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extent  to  which  such  Statutes  and  provisions  were  from  the  time  of  the 
coming  into  force  of  the  Revised  Statutes,  1900,  to  be  repealed,  should 
be  amended  by  adding  thereto  a  list  of  the  Acts  and  parts  of  Acts  so 
incorporated  and  corrected,  so  that  it  should  conform  to  the  amend- 
ments made  in  the  said  Chapters. 

As  soon  as  the  Acts  and  parts  of  Acts  should  be  so  incorporated  and 
such  amendments  made  and  the  schedule  "  A  "  amended,  the  whole 
should  be  printed. 

When  such  Chapters  and  schedule  so  amended  should  be  printed 
a  correct  printed  roll  thereof,  atteated  under  the  signature  of  Our  Lieut- 
enant-Governor and  countersigned  by  Our  Provincial  Secretary,  should 
be  deposited  in  the  oflRce  of  Our  Provincial  Secretary,  and  such  roll 
should  be  held  to  be  the  original  thereof,  and  to  embody  the  several 
Statutes  and  provisions  mentioned  as  repealed  in  the  said  amended 
schedule  "  A." 

Our  Governor-in-Council,  after  the  deposit  of  the  said  roll,  might  by 
Proclamation  declare  the  day  on,  from  and  after  which  the  same  should 
come  into  force  and  have  effect  as  law  by  the  designation  of  the  Revised 
Statutes  of  Nova  Scotia,  1 900. 

On  and  from  such  day  the  same  should  accordingly  come  into  force 
and  effect  by  such  designation  to  all  intents  as  if  the  same  were 
expressly  embodied  in  and  enacted  by  the  said  Act  so  to  come  into 
force  and  effect. 

On  and  from  such  day  all  the  Statutes  and  provisions  in  the  said 
amended  schedule  "  A  "  mentioned,  should  stand  and  be  repealed  to  the 
extent  mentioned  in  the  third  -column  of  the  said  schedule,  save  only 
as  in  the  said  Act  was  provided. 

And  whereas,  Our  said  Governor-in-Council  has  selected  such  Acts 
And  parts  of  Acts  passed  during  the  said  session  to  incorporate  with 
the  said  Chapters  contained  in  the  said  report,  and  has  caused  them  to 
be  80  incorporated  with  such  Chapters,  and  amendments  in  conformity 
with  the  provisions  of  such  Act  have  been  made  in  such  Acts  and 
parts  of  Acts  and  Chapters,  and  the  said  schedule  "  A  "  has  been  so 
added  to  and  so  corrected. 

And  whereas,  the  whole,  that  is  to  say,  the  said  Chapters  and  the 
said  Acts  and  parts  of  Acts  so  incorporated  and  both  so  amended,  and 
the  said  schedule  "  A  "  so  added  to  and  corrected,  have  been  printed, 
and  a  correct  printed  roll  thereof,  attested  under  the  signature  of  Our 
Lieutenant-Governor  and  countersigned  by  Our  said  Provincial  Secre- 
tary, has  been  deposited  in  the  office  of  Our  said  Provincial  Secretary. 
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And  whereas,  the  provisions  contained  in  the  first  five  sections  of  the 
aaid  Act  have  been  duly  carried  into  eifect. 

And  whereas,  Our  said  Lieutenant-Governor,  after  such  deposit  of 
the  said  roll,  by  and  with  the  advice  and  consent  of  the  Executive 
Ck)uncil  of  out  said  Province,  has  named  the  First  Day  of  February, 
one  thousand  nine  liundred  and  one,  as  the  day  on,  from  and  after 
which  the  said  roll  shall  come  into  force  and  have  effect  as  law  by  the 
designation  of  the  Revised  Statutes  of  Nova  Scotia,  1900. 

NOW  KNOW  YE,  that  by  and  with  the  advice  of  Our  Executive 
Council  of  Our  said  Province  of  Nova  Scotia,  we  do  by  this  Our  Royal 
Proclamation,  Declare  that  on,  from  and  after  the  said  first  day  of  the 
month  of  February,  one  thousand  nine  hundred  and  one,  the  said  Roll, 
attested  under  the  signature  of  Our  said  Lieutenant-Governor  of  Our 
Province  of  Nova  Scotia,  countersigned  by  Our  said  Provincial 
Secretary,  and  deposited  in  his  office  as  aforesaid,  shall  come  into  force 
and  have  effect  as  law,  by  the  designation  of  THE  REVISED 
STATUTES  OF  NOVA  SCOTIA,  1900,  to  all  intents  as  if  the  same 
was  expressly  embodied  in  and  enacted  by  the  said  Act. 

Of  all  which  premises  all  Our  loving  subjects  of  Our  said  Province, 
and  all  others  whom  these  presents  may  concern,  are  hereby  required 
to  take  notice  and  to  govern  themselves  accordingly. 

In  testimony  whereof  we  have  caused  these  Our 
Letters  to  be  made  Patent,  and  the  Great  Seal  of 
Our  said  Province  of  Nova  Scotia  to  be  hereunto 
affixed  : 
Witness  :  The  Honourable  Alfred  Gilpin  Jones, 
Member  of  the  Queen's  Privy  Council  for  Canada, 
Lieutenant-Governor  of  Nova  Scotia,  &c.,  &c.,  &c., 
at  Our  Government  House,  in  Halifax,  in  Our 
said  Province,  this  twenty-fourth  day  of  Decem- 
ber, in  the  year  of  Our  Lord  one  thousand  nine  hun- 
dred, and  in  the  sixty-fourth  year  of  Our  Reign. 

By  command, 

G.  H.  MURRAY, 

Provincial  Secretary, 
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30'  and  31'  Viotori» 
CHAPTER  3. 

An  act  for  the  union  of  canada,  nova  scotia,  and  new 

brunswick,  and  the  government  thereof ;  and  for 

purposes  connected  therewith. 

^9th  March,  1867. 

Whereas,  the  Provinces  of  Canada,  Nova  Scotia,  and 
New  Brunswick  have  expressed  their^  desire  to  be  federally 
united  into  One  Dominion  under  the  Crown  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  with  a  Constitution 
similar  in  principle  to  that  of  the  United  Kingdom : 

And  whereas  such  a  Union  would  conduce  to  the  welfare 
of  the  Provinces  and  promote  the  interests  of  the  British  ' 

Empire : 

And  whereas  on  the  establishment  of  the  Union  by 
authority  of  Parliament  it  is  expedient,  not  only  that  the 
Constitution  of  the  Legislative  Authority  in  the  Dominion 
be  provided  for,  but  also  that  the  nature  of  the  Executive 
Government  therein  be  declared : 

And  whereas  it  is  expedient  that  provision  be  made  for 
the  eventual  admission  into  the  Union  of  other  parts  of 
British  North  America : 

Be  it  therefore  enacted  and  declared  by  the  Queen  s 
most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by 
the  Authority  of  the  same,  as  follows : — 

I.  —  PBEUMINARY. 

1.  This  Act  may  be  cited  as  The  British  North  America  Short  title. 
Act,  1867. 

2.  The  provisions  of  this  Act  referring  to  Her  Majesty  Application  of 
the  Queen  extend  also  to  the  Heirs  and  Successors  of  Her  {erring^to  thT 
Majesty,  Kings  and  Queens   of   the  United  Kingdom   of^"®*°' 
Great  Britain  and  Ireland. 

II. — UNION. 

[8.]*     It  shall  be  lawful  for  the  Queen,  by  and  with  the  Dcciftmiion  of 
advice  of  Her  Majesty's  most  Honourable  Privy  Council,  to  u°*<>»- 

'Wherever  In  this  Act  the  flmire  denoting  the  number  of  any  eection  or  8ub*tectlon  is 
placed  between  brackets,  thus  [3].  it  is  thereby  indicated  that  the  proviaions  of  such 
section  or  sub-section  have  been  either  oompletely  and  Anally  complied  with,  or  altered  or 
«upeneded.  By  %6.  67,  Vie.  c.  14,  Imp.,  the  followini;  sections  have  been  repealed.  2, 
^,  42,  43,  81,  88, 127  and  146.  and  also  portions  of  tectiona  4,  61,  88. 
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declare  by  proclamation  that,  on  and  after  a  day  therein 
appointed,  not  being  more  than  six  months  after  the  passing 
of  this  Act,  the  Provinces  of  Cafiada,  Nova  Scotia  and  New 
Brunswick,  shall  form  and  be  One  Dominion,  under  the 
name  of  Canada ;  and  on  and  after  that  day  those  three 
Provinces  shall  form  and  be  One  Dominion  under  that  name 
accordingly. 
Conrtniotion  of     4.     The  subseouent  provisions  of  this  Act  shall,  unless 

subsequent  pro-..    •        ,^  >  *■  *-^  ^I'l  11 

visions  qf  Act.  it  IS  Otherwise  expressed  or  implied,  commence  and  have 
effect  on  and  after  the  Union,  that  is  to  say,  on  and  after 
the  day  appointed  for  the  XJnion  taking  effect  in  the- 
Queen  s  proclamation ;  and  in  the  same  provisions,  unless  it 
is  otherwise  expressed  or  implied,  the  name  Canada  shall 
be  taken  to  mean  Canada  as  constituted  under  this  Act. 

Four  Provinces.      [5.]     Canada  shall  be  divided  into  four  Provinces,  named 
Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick. 

oSurio*and  t^l     "^^^  parts  of  the  Province  of  Canada  (as  it  exists 

Quebec.  at   the   passing  of  this  Act)  which  formerly  constituted 

respectively  the  Provinces  of  Upper  Canada  and  Lower 
Canada,  shall  be  deemed  to  be  severed,  and  shall  form  two 
separate  Provinces.  The  part  which  formerly  constituted 
the  Province  of  Upper  Canada  shall  constitute  the  Province 
of  Ontario ;  and  the  part  which  formerly  constituted  the 
Province  of  Lower  Canada  shall  constitute  the  Province  of 
Quebec. 

Provinces  of  7.     The  Proviuccs  of  Nova  Scotia  and  New  Brunswick 

M°d  N?w*Brun».  shall  have  the  same  limits  as  at  the  passing  of  this  Act. 

^^^^'  8.     In  the  general  census  of  the  population  of  Canada 

^Decennial  whicli  is  hereby  required  to  be  taken  in  the  year  one 
thousand  eight  hundred  and  seventy-one,  and  in  every 
tenth  year  thereafter,  the  respective  populations  of  the 
four  Provinces  shall  be  distinguished. 


census. 


III. — EXECUTIVE   POWER. 


DecUrstion   of     0-     The   Exccutivc   Government  and  authority  of  and 
?n  toe*Queen^*'  ^^®^  Canada  is  hereby  declared  to  continue  and  be  vested 

in  the  Queen. 

Application  of        10.     The  provisious  of  this  Act  referring  to  the  Governor- 

lenin/to  Gw-  General  extend  and  apply  to  the  Governor-General  for  the 

emor-oenerai.   ^^^^  being  of  Canada,  or  other  the  chief  Executive  Officer 

or  Administrator   for  the  time   being    carrying    on    the 

Government  of  Canada  on  behalf  and  in  the  name  of  the 

Queen,  by  whatever  title  he  is  designated. 

constitationof       H.     There  shall  be  a  council  to  aid  and  advise  in  the 

forcanada.       Government  of   Canada,  to  be  styled  the  Queen's  Privy 

Council   for   Canada;   and   the   persons    who   are    to   be 

members  of  that  council  shall  be  from  time  to  time  chosen 

and  summoned  by  the  Governor-General,  and  sworn  in  as 
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Privy  Councillors ;  and  members  thereof  may  be  from  time 
to  time  removed  by  the  Governor-General. 

12.  All  powers,  authorities,  aud  functions  which,  under  au  powergunder 
any  Act  of  the  Parliament  of  Great  Britain,  or  of  the  Parlia-  dS*by*Gover" 
ment  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  JSJ.toJ"of*Pri^ 
or  of  the  Legislature  of  Upper  Canada,  Lower  Canada,  council  craione. 
Canada,  Nova  Scotia,  or  New  Brunswick,  are  at  the  Union 

vested  in  or  exercisable  by  the  respective  Governors  or 
Lieutenant-Governors  of  those  Provinces,  with  the  advice, 
or  with  the  advice  and  consent  of  the  respective  Executive 
Councils  thereof,  or  in  conjunction  with  those  councils,  or 
with  any  number  of  members  thereof,  or  by  those  Gover- 
nors or  Ldeutenant-Governora  individually,  shall,  as  far  as 
the  same  continue  in  existence  and  capable  of  being 
exercised  after  the  Union  in  relation  to  the  Government  of 
Canada,  be  vested  in  and  exercisable  by  the  Governor- 
General,  with  the  advice  or  with  the  advice  and  consent  of 
or  in  conjunction  with  the  Queen's  Privy  Council  for 
Canada,  or  any  members  thereof,  or  by  the  Governor- 
General  individually,  as  the  case  requires,  subject  never- 
theless (except  with  respect  to  such  as  exist  under  Acts  of 
the  Parliament  of  Great  Britain  or  of  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland)  to  be 
abolished  or  altered  by  the  Parliament  of  Canada. 

13.  The  provisions  of  this  Act  referring  to  the  ^PPHoj«on«^of 
Governor-General-in-Council  shall  be  construed  as  referring  lerrfne  to  oov- 
to  the  Governor-General  acting  by  and  with  the  advice  of  SJIoouiicSf'* ' 
the  Queen  s  Privy  Council  for  Canada. 

14.  It  shall  be  lawful  for  the  Queen,  if  Her  Majesty  JfiJ^t*^*;^*' 
thinks  fit,  to  authorize  the  Governor-General  from  time  toMthorbeGoTer- 
time  to  appoint  any  person  or  any  persons  jointly  or  severally  JpJiSSr'**    *** 
to  be  his  deputy  or  deputies  within  any  part  or  parts  of  <*•?"**•«• 
Canada,  and  in  that  capacity  to  exercise  during  the  pleasure 

of  the  Governor-General  such  of  the  powers,  authorities, 
and  functions  of  the  Governor-General  as  the.  Governor- 
General  deems  it  necessary  or  expedient  to  assign  to  him 
or  them,  subject  to  any  limitations  or  directions  expressed 
or  given  by  the  Queen;  but  the  appointment  of  such  a 
deputy  or  deputies  shall  not  affect  the  exercise  by  the 
Governor-General  himself  of  any  power,  authority,  or 
function. 

15.  The   command   in   chief  of   the  Land   and  Naval  Oo°»^Y">  <>' 
Militia,  and  of  all  Naval  and  Military  Forces,  of  and  in  continue  to  be 
Canada,  is  hereby  declared  to  continue  and  be  vested  in  qJJJJS.*"  **** 
the  Queen. 

16.  Until    the   Queen    otherwise   directs   the   seat  of  ^*^°',^J[JSJ; 
Government  of  Canada  shall  be  Ottawa. 
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IV.— LBOISLATTVE    POWXB. 

S^u^nt'of'       17.    There  shall  be  one  Parliament  for  Canada,  consisting 
canMU.  of  the  Queen,  an  Upper  House  styled  the  Senate,  and  the 

House  of  Commons. 
PriTiieget,  Ac.,     [18.]     The  privileges,  immunities,  and  powers  to  be  held, 
of  Houwt.        enjoyed,  and  exercised  by  the  Senate  and  by  the  House  of 
Commons  and  by  the  members  thereof  respectively,  shall 
be  such  as  are  from  time  to  time  defined  by  Act  of  the 
Parliament  of  Canada,  but  so  that  the   same  shall  never 
exceed  those  at  the  passing  of  this  Act  held,  enjoyed,  and 
exercised    by  the  Commons   House  of  Parliament  of   tl^ 
United  Kingdom  of  Great  Britain  and  Ireland  and  by  the 
members  thereof, 
the  ParSament      [10]    ^'^e  Parliament  of  Canada  shall  be  called  together 
of  Canada.       j^q^  later  than  six  months  after  the  Union. 
Y^g^jeMion  of     20.     There  shall  be  a  session  of  the  Parliament  of  Canada 
of  Canada.        oucc  at  Icast  in  every  year,  so  that  twelve  months  shall  not 
intervene  between  the  last  sitting  of  the  Parliament  in  one 
session  and  its  first  sitting  in  the  next  session. 

The  Senate, 

m 

Number  of  21.     The  Senate  shall,  subject  to  the  provisions  of  this 

Act,  consist  of  seventy-two  members,  who  shall  be  styled 
Senators. 
5r'5p?Jt?^***in     22.     In  relation  to  the  constitution  of  the  Senate,  Canada 
fienato.  shall  be  deemed  to  consist  of  three  divisions, — 

1.  Ontario; 

2.  Quebec ; 

3.  The  Maritime  Provinces,  Nova  Scotia  and  New 
Brunswick;  which  three  divisions  shall  (subject  to 
the  provisions  of  this  Act)  be  equally  represented  in 
the  Senate  as  follows: — Ontario  by  twenty-four 
Senators ;  Quebec  by  twenty-four  Senators ;  and  the 
Maritime  Provinces  by  twenty-four  Senators,  twelve 
thereof  representing  Nova  Scotia,  and  twelve  thereof 
representing  New  Brunswick. 

In  the  case  of  Quebec  each  of  the  twenty -four  Senators 
representing  that  Province  shall  be  appointed  for 
one  of  the  twenty-four  Electoral  Divisions  of  Lower 
Canada  specified  in  Schedule  A  to  Chapter  One  of 
the  Consolidated  Statutes  of  Canada^ 
Quaiifloationv  of  28.  The  qualifications  of  a  Senator  shall  be  as  follows : — 
^^^''  1.     He  shall  be  of  the  full  age  of  thirty  years : 

2.  He  shall  be  either  a  natural  born  subject  of  the 
Queen,  or  a  subject  of  the  Queen  naturalized  by  an 
Act  of  the  Parliament  of  Great  Britian,  or  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain 
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and  Ireland,  or  of  the  Legislature  of  one  of  the  Pro- 
vinces of  Upper  Canada,  Lower  Canada,  Canada^ 
Nova  Scotia,  or  New  Brunswick,  before  the  Union, 
or  of  the  Parliament  of  Canada  after  the  Union  : 

3.  He  shall  be  legally  or  equitably  seised  as  of  free- 
hold for  his  own  use  and  benefit  of  lands  or  tenements 
held  in  free  and  common  socage,  or  seised  or  possessed 
for  his  own  use  and  benefit  of  lands  or  tenements 
held  in  franc-alleu  or  in  roture,  within  the  Province 
for  which  he  is  appointed,  of  the  value  of  four  thou- 
sand dollars,  over  and  above  all  rents,  dues, 
debts,  charges,  mortgages  and  encumbrances  due  or 
payable  out   of  or  charged  on  or  affecting  the  same : 

4.  His  real  and  personal  property  shall  be  together 
worth  four  thousand  dollars  over  and  above  his 
debts  and  liabilities : 

5.  He  shall  be  resident  in  the  Province  for  which  he 
is  appointed  : 

6.  In  the  case  of  Quebec  he  shall  have  his  real  pro- 
property  qualification  in  the  Electoral  Division  for 
which  he  is  appointed,  or  shall  be  resident  in  that 
Division. 

24.     The  Governor-General  shall,  from  time  to   time,  ins^JJiSJ"'®' 
the  Queen  s   name,  by  instrument  under  the  Great  Seal  of 
Canada,  summon  qualified  persons  to  the  Senate ;  and  sub- 
ject to  the  provisions  of  this  Act,  every  person  so  summoned 
shall  become  and  be  a  member  of  the  Senate  and  a  Senator. 

[25.]     Such  persons  shall  be  first  summoned  to  the  Senate  ak?  body  l\ 
as  the  Queen  by  warrant  under  Her  Majesty's  Royal   Sign  8«nftto™. 
Manual  thinks  fit  to  approve,  and  their  names  shall   be  in- 
serted in  the  Queen's  Proclamation  of  Union. 

26.  If  at  any  time  on  the  recommendation  of  the   Gov-  g^^^JJJJJ  ®/„ 
emor-General  the  Queen  thinks  fit  to  direct  that  three    or  ceruin  cmm. 
six  members  be  added  to  the  Senate,  the  Governor-General 

may  by  summons  to  three  or  six  qualified  persons  (as  the 
case  may  be)  representing  equally  the  three  divisions  of 
Canada,  add  to  the  Senate  accordingly. 

27.  In  case  of  such  addition  being  at  any  time  made>  Roduction  of 
the  Governor-General  shall  not  summon  any  person  to   the  ^i^SJiSbe?.'" 
Senate,  except  on  a  further  like  direction  by  the  Queen   on 

the  like  recommendation,  until  each  of  the  three  divisions  of 
Canada  is  represented  by  twenty-four  Senators  and  no 
more. 

28.  The  number  of  Senators  shall  not  at  any  time  exceed  Ji^lJ  sTnuSS! 
seventy-eight 

28.    A  Senator  shall,  subject  to  the  provisions  of  ^hisJJJ'^BjJJSllal^*** 
Act^hold  his  place  in  the  Senate  for  life. 
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5i5S?°i5"8?natc.  ^^'  ^  Senator  may  by  writing  under  his  hand  addressed 
to  the  Governor-General  resign  his  place  in  the  Senate,  and 
thereupon  the  same  shall  be  vacant. 

o/acnitowl**^'*  81-  The  place  of  a  Senator  shall  become  vacant  in  any 
of  the  following  cases : — 

1.  If  for  two  consecutive  sessions  of  the  Parliament 
he  fails  to  give  his  attendance  in  the  Senate  : 

2.  If  he  takes  an  oath  or  makes  a  declaration  or 
acknowledgment  of  allegiance,  obedience,  or  adher- 
ence to  a  foreign  power,  or  does  an  act  whereby  he 
becomes  a  subject  or  citizen,  or  entitled  to  the  rights 
or  privileges  of  a  subject  or  citizen,  of.  a  foreign 
power: 

3.  If  he  is  adjudged  bankrupt  or  insolvent,  or  applies 
for  the  benefit  of  any  law  relating  to  insolvent 
debtors,  or  becomes  a  public  defaulter : 

4.  If  he  is  attainted  of  treason  or  convicted  of  felony 
or  of  any  infamous  crime : 

5.  If  he  ceases  to  be  qualified  in  respect  of  property 
or  of  residence  ;  provided  that  a  Senator  shall  not  be 
deemed  to  have  ceased  to  be  qualified  in  respect  of 
residence  by  reason  only  of  his  residing  at  the  seat 
of  the  Government  of  Canada  while  holding  an  office 
under  that  Government  requiring  his  presence  there. 

Summons  on         82.     When  a  vacancy  happens  in  the  Senate  by  resigna- 
senatof  "        tlou,   death,  or   otherwise,   the   Governor-General  shall  by 

summons  to  a  fit  and  qualified  person  fill  the  vacancy. 
QuertionB  as  to     83.     If  any  oucstion  arises  respeetinff  the   qualification 

qualifications  r       o         x  •      i.i       o         j.       xi  u    n     u 

ADd  vacancies  in  oi  a  Senator  Or  a  vacancy  m  the  benate,  the  same  shall    be 
Senate.  heard  and  determined  by  the  Senate. 

Appointment  of     34.     The  Govemor- General  may  from  time  to  time,  by 
leStte.'  °'       instrument  under  the  Great    Seal  of   Canada,  appoint  a 

Senator  to  be  Speaker  of  the  Senate,  and  may  remove  him 

and  appoint  another  in  his  stead. 
<iuorum  of  85.     Until  the  Parliament  of  Canada  otherwise  provides, 

the  presence  of  at   least   fifteen    Senators,   including  the 

Speaker,  shall  be  necessary  to  constitute  a  meeting  of  the 

Senate  for  the  exercise  of  its  powers, 
innate.  *"  86.     Questions  arising  in  the  Senate  shall  be  decided  by 

a  majority  of  voices,  and  the  Speaker  shall  in  all  cases 

have  a  vote ;  and  when  the  voices  are  equal  the  decision 

shall  be  deemed  to  be  in  the  negative. 

The  House  of  CoTnmons, 


oonstttution  of     [87.]     The   Housc    of  Commons   shall,   subject  to    the 
monnn^caniMu!  provisious  of  this  Act,  cousist  of  one-hundred  and  eighty- 
one  members,  of   whom   eighty-two  shall   be   elected  for 
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Ontario,  sixty-five  for  Quebec,  nineteen  for  Nova  Scotia; 
and  fifteen  for  New  Brunswick 

88.     The  Governor-General  shaU  from  time  to  time,  in  SoS^o? cSm-*"' 
the  Queen's  name,  by  instrument  under  the  Great  Seal  of  '"o°«- 
Canada,  summon  and  call  together  the  House  of  Commons. 

80.     A  Senator  shall  not  be  capable  of  being  elected  or  senator*  not  to 
of  sitting  or  voting  as  a  member  of  the  House  of  Commons,  couimona?**  ^ 

[40.]     Until   the  Parliament  of  Canada  otherwise  pro- Electoral  du- 
vides,  Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick  ^^Jf^Jj^Jf**  '^""^ 
shall,  for  the  purposes  of  the  election  of  members  to  serve  ^^^  "***' 
in  the  House  of  Commons,  be  divided  into  electoral  dis- 
tricts, as  follows ; 

[1.]— ONTAKIO. 

Ontario  shall  be  divided  into  the  counties,  ridings  of 
counties,  cities,  parts  of  cities,  and  towns  enumerated  in 
the  first  schedule  to  this  Act,  each  whereof  shall  be  an 
electoral  district,  each  such  district  as  numbered  in  that 
schedule  being  entitled  to  return  one  member. 

[2.]— QUEBEC. 

Quebec  shall  be  divided  into  sixty-five  electoral  districts, 
iiompoied  of  the  sixty-five  electoral  divisions  into  which 
Lower  Canada  is  at'  the  passing  of  this  Act  divided  under 
Chapter  Two  of  the  Consolidated  Statutes  of  Canada, 
Chapter  Seventy-five  of  the  Consolidated  Statutes  for  Lower 
Canada,  and  the  Act  of  the  Province  of  Canada  of  the 
twenty-third  year  of  the  Queen,  Chapter  One,  or  any  other 
Act  amending  the  same  in  force  at  the  Union,  so  that  each 
such  electoral  division  shall*  be  for  the  purposes  of  this  Act 
an  electoral  district  entitled  to  return  one  member. 

[3.)— NOVA  SCOTIA. 

Each  of  the  eighteen  counties  of  Nova  Scotia  shall  be  an 
electoral  district.  The  county  of  Halifax  shall  be  entitled 
to  return  two  members,  and  each  of  the  other  counties  one 
member. 

[4.]— NEW   BRUNSWICK. 

Each  of  the  fourteen  counties  into  which  New  Bruns- 
wick is  divided,  including  the  City  and  County  of  St.  John, 
«hall  be  an  electoral  district.  The  City  of  St.  John  shall 
also  be  a  separate  electoral  district.  Each  of  those  fifteen 
electoral  districts  shall  be  entitled  to  return  one  member. 

[41.]     Until    the     ParUament    of     Canada    otherwise  Jjjjjj"*^,^  of 
provides,  all  laws  in  force  in  the  several  provinces  at  the  won  laws  unui 
union  relative  to  the  following  matters  or  any  of  them,  oliadS^^olher! 
namely, — the  qualifications  and  disqualifications  of  persons  ^^  pro^we^ 
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Writs  for  first 
election. 


As  to  casual 
vacancies. 


As  to  election 
of  Spealcer  of 
House  of 
Commons. 

As  to  filling  up 
vacancy  in  ofllce 
of  Speaker. 


Speaker  to 
preride. 


to  be  elected  or  to  sit  and  vote  as  members  of  the  House  of 
Assembly  or  Legislative  Assembly  in* the  several  provinces, 
the  voters  at  elections  of  such  members,  the  oaths  to  be 
taken  by  voters,  the  returning  officers,  their  powers  and 
duties,  the  proceedings  at  elections,  the  periods  during 
which  elections  may  be  continued,  the  trial  of  controverted 
elections  and  proceedings  incident  thereto,  the  vacating  of 
seats  of  members,  and  the  execution  of  new  writs  in  case  of 
seats  vacated  otherwise  than  by  dissolution, — shall  respec- 
tively apply  to  elections  of  members  to  serve  in  the  House 
of  Commons  for  the  same  several  provinces. 

Provided  that,  until  the  Parliament  of  Canada  otherwise 
provides,  at  any  election  for  a  member  of  the  House  of 
Commons  for  the  district  of  Algoma,  in  addition  to  persons 
qualified  by  the  law  of  the  Province  of  Canada  to  vote, 
every  male  British  subject,  aged  twenty-one  years  or 
upwards,  being  a  householder,  shall  have  a  vote. 

[42.]  For  the  first  election  of  members  to  serve  in  the 
House  of  Commons,  the  Governor-General  shall  cause  writs 
to  be  issued  by  such  person,  in  such  form,  and  addressed  to 
such  returning  officers,  as  he  thinks  fit. 

The  person  issuing  writs  under  this  section  shall  have 
the  like  powers  as  are  possessed  at  the  union  by  the  officers 
charged  with  the  issuing  of  writs  for  the  election  of 
members  to  serve  in  the  respective  House  of  Assembly  or 
Legislative  Assembly  of  the  Province  of  Canada,  Nova 
Scotia,  or  New  Brunswick;  and  the  returning  officers  to 
whom  writs  are  directed  under  this  section  shall  have  the 
like  powers  as  are  possessed  at  the  union  by  the  officers 
charged  with  the  returning  of  writs  for  the  election  of 
members  to  serve  in  the  same  respective  House  of  Assembly 
or  Legislative  Assembly. 

[48.]  In  case  a  vacancy  in  the  representation  in  the 
House  of  Commons  of  any  electoral  district  happens  before 
the  meeting  of  the  parliament,  or  after  the  meeting  of  the 
parliament  before  provision  is  made  bv  the  parliament  in 
this  behalf,  the  provisions  of  the  last  loregoing  section  of 
this  Act  shall  extend  and  apply  to  the  issuing  and  returning 
of  a  writ  in  respect  of  such  vacant  district. 

44.  The  House  of  Commons  on  its  first  assembling 
after  a  general  election  shall  proceed  with  all  practicable 
speed  to  elect  one  of  its  members  to  be  Speaker. 

45.  In  case  of  a  vacancy  happening  in  the  office  of 
Speaker  by  death,  resignation  or  otherwise,  the  House  of 
Commons  shall  with  all  practicable  speed  proceed  to  elect 
another  of  its  members  to  be  Speaker. 

46.  The  Speaker  shall  preside  at  all  meetings  of  the 
House  of  Commons. 
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47.  Until  the  Parliament  of  Canada  otherwise  provides,  JnT^o"^**!,! *** 
in  case  of  the  absence  for  any  reason  of  the  Speaker  from  Speaker. 

the  chair  of  the  House  of  Commons  for  a  period  of  forty- 
eight  consecutive  hours,  the  House  may  elect  another  of  its 
members  to  act  as  Speaker,  and  the  member  so  elected 
shall,  during  the  continuance  of  such  absence  of  the  Speaker, 
have  and  execute  all  the  powers,  privileges  and  duties  of 
Speaker. 

48.  The  presence  of  at  least   twenty  members  of  the§»®2"f 
House  of  Commons  shall  be  necessary  to  constitute  a  meeting  oommoot. 
of  the  House  for  the  exercise  of  its  powers ;  and  for  that 
purpose  the  Speaker  shall  be  reckoned  as  a  member. 

49.  Questions  arising  in  the  House  of  Commons  shall  ^gj^  *»  Houaa 
be  decided  by  a  majority  of  voices  other  than  that  of  the 
Speaker;  and  when  the  voices  are  equal, but  not  otherwise, 

the  Speaker  shall  have  a  vote. 

50.  Every  House  of  Commons  shall  continue  for  five  oaraHon  of 
years  from  the  day  of  the  return  of  the  writs  for  choosing  commooa. 
the  House  (subject  to  be  sooner  dissolved  by  the  Governor- 
General),  and  no  longer. 

51.  On  the  completion  of  the  census  in  the  year  one^juJJSjJnt^r 
thousand    eight    hundred   and   seventy-one,   and  of    each  reprwenution. 
subsequent  decennial  census,  the  representation  of  the  four 
provinces  shall  be  readjusted  by  such   authority,  in  such 
manner,  and  from  such  time,  as  the  Parliament  of  Canada 

from  time  to  time  provides,  subject  and  according  to  the 
following  rules  : — 

1.  Quebec  shall  have  the  fixed  number  of  sixty-five 
members : 

2.  There  shall  be  assigned  to  each  of  the  other  pro- 
vinces such  a  number  of  members  as  will  bear  the 
same  proportion  to  the  number  of  its  population 
(ascertained  at  such  census)  as  the  number  sixty- 
five  bears  to  the  number  of  the  population  of  Quebec 
(so  ascertained) : 

3.  In  the  computation  of  the  number  of  members  for 
a  province  a  fractional  part  not  exceeding  one  half 
of  the  whole  number  requisite  for  entitling  the  pro- 
vince to  a  member  shall  be  disregarded;  but  a 
fractional  part  exceeding  one  half  oi  that  number 
shall  be  equivalent  to  the  whole  number : 

4.  On  any  such  readjustment  the  number  of  members^ 
for  a  province  shall  not  be  reduced  unless  the  pro- 
portion which  the  number  of  the  population  of  the 
province  bore  to  the  number  of  the  aggregate  popula- 
tion of  Canada  at  the  then  last  preceding  re-adjust- 
ment of  the  number  of  members  for  the  province  ia 
ascertained  at  the  then  latest  census  to  be  diminished 
by  one  twentieth  part  or  upwards. 
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5.     Such  readjustment  shall  not  take  effect  until  the 
termination  of  the  then  existing  parliament. 

iSr'of^wMe'of     ^^-     "^^^  number  of  members  of  the  House  of  Commons 
•cioinmons.        may  be  from  time  to  time  increased  by  the  Parliament  of 
Canada ;  provided  the  proportionate  representation  of  the 
provinces  prescribed  by  this  Act  is  not  thereby  disturbed. 

Money  Votes;  Royal  Assent 

tJTuS^S^.  58.  Bills  for  appropriating  any  part  of  the  public 
revenue,  or  for  imposing  any  tax  or  import,  shall  originate 
in  the  House  of  Commons. 

>a«comm«nda.  54.  It  shall  uot  be  lawful  for  the  House  of  Commons 
voteJ'  ™^°*^  ^  adopt  or  pass  any  vote,  resolution,  address,  or  bill  for  the 
appropriation  of  any  part  of  the  public  revenue,  or  of  any 
tax  or  impost,  to  any  purpose  that  has  not  been  first 
recommended  to  that  House  by  messac^e  of  the  Governor- 
General  in  the  session  in  which  such  vote,  resolution, 
address,  or  bill  is  proposed. 

5?ta*lt^"*  ^  55.  Where  a  bill  passed  by  the  Houses  of  the  Parliament 
is  presented  to  the  Governor-General  for  the  Queen  8  assent, 
he  shall  declare,  according  to  his  discretion,  but  subject  to 
the  provisions  of  this  Act  and  to  Her  Majesty's  instructions, 
either  that  he  assents  thereto  in  the  Queen  s  name,  or  that 
he  withholds  the  Queen's  assent,  or  that  he  reserves  the  bill 
for  the  signification  of  the  Queen's  pleasure. 

^|wiiow»nce  tjj     5Q     Where  the  Governor-General  assents  to  a  bill  in 
of  Act  MMnted  the  Quccu's  name,  he  shall  by  the  first  convenient  oppor- 

^enera?.^^*™**''  tuuity  Send  an  authentic  copy  of  the  Act  to  one  of  Her 

Majesty's  Principal  Secretaries  of  State,  and  if  the  Queen- 
in-Council  within  two  years  after  receipt  thereof  by  the 
Secretary  of  State  thinks  fit  to  disallow  the  Act,  such 
disallowance  (with  a  certificate  of  the  Secretary  of  State 
of  the  day  on  which  the  Act  was  received  by  him)  being 
signified  by  the  Governor-General,  by  Speech  or  Message 
to  each  of  the  Houses  of  the  Parliament  or  by  Proclama- 
tion, shall  annul  the  Act  from  and  after  the  day  of  such 
sgnification. 

.  significatioii  of      57.     A  bill  reserved  for  the  signification  of  the  Queen's 

-on  WH*iSiertlBd!  pleasure  shall  not  have  any  force  unless  and  until  within 
two  years  from  the  day  on  which  it  was  presented  to  th 
Governor-General  for  the  Queen's  assent  the  Governor- 
General  signifies,  by  Speech  or  Message  to  each  of  the 
Houses  of  the  Parliament  or  by  proclamation,  that  it  has 
received  the  assent  of  the  Queen -in-Council. 

An  entry  of  every  such  Speech,  Message  or  Proclamation 
shall  be  made  in  the  Journal  of  each  House,  and  a  duplicate 
thereof  duly  attested  shall  be  delivered  to  the  proper  officer 
to  be  kept  among  the  records  of  Canada. 
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V.  — PROVI  NCI  AL     CONSTITUTIONS. 

Executive'  Power. 

58.  For  each  province  there  shall  be  an  officer,  styled  Appointment  of 
the    Lieutenant-Governor,   appointed    by    the    Governor- Go"eroorS'"of 
Oeneral-in-Council  by  instrument  under  the  Great  Seal  of  Province*. 
Canada. 

59.  A  Lieutenant-Governor  shall  hold  office  during  the  i  «nure  of  oiboo 
pleasure  of  the  Governor-General ;   but  any   Lieutenant-  Goveraor!**" 
Governor  appointed  after  the  commencement  of  the  firat 

session  of  the  Parliament  of  Canada  shall  not  be  removable 
within  five  years  from  his  appointment,  except  for  cause 
assigned,  which  shall  be  communicated  to  him  in  writing 
within  one  month  after  the  order  for  his  removal  is  made, 
and  shall  be  communicated  by  Message  to  the  Senate  and 
to  the  House  of  Commons  within  one  week  thereafter  if 
the  Parliament  is  then  sitting ;  and  if  not,  then  within  one 
week  after  the  commencement  of  the  next  session  of  the 
Parliament. 

60.  The  salaries  of  the  Lieutenant-Governors  shall .  be  LjJJlSMit. 
fixed  and  provided  by  the  Parliament  of  Canada.  Governors. 

61.  Every  Lieutenant-Governor  shall,  before  assuming  ^^JJJSiSS^t.**' 
the  duties  of   liis  office,  make   and   subscribe   before  the  oov«n>ow. 
Governor-General  or  some  person  authorized  by  him,  oaths 

of  allegiance  and  office  similar  to  those  taken  by  the 
Governor-General . 

62.  The     provisions    of    this     Act    referring    to    tbe  ^pJ^^J^  ^^^ 
Lieutenant-Governor  extend  and  apply  to  the  Lieutenant-  ferrin?  to  Lt^- 
Govemor  for  the  time  being  of  each  province  or  other  the  °®^*"**'- 
chief  executive  officer  or  administrator  for  the  time  being 
carrying  on  the  Government  of  the  province,  by  whatever 

title  he  is  designated. 

68.     The  Executive  Council  of  Ontario  and  of  Quebec  Appointment  of 
shall   be   composed   of  such   persons  as   the    Lieutenant- o^^^^^io^ 
Governor  from   time  to  time  thinks   fit,  and  in  the  first  Ontario  and 
instance  of  the  following  officers,  namely. — the  Attorney- 
General,  the  Secretary  and  Registrar  of  the  Province,  the 
Treasurer  of  the  Province,   the   Commissioner  of   Crown 
Lands,  and  the  Commissioner  of  Agriculture  and  Public 
Works,  with,  in  Quebec,  the  Speaker  of   the   Legislative 
Council  and  the  Solicitor-General. 

[64.]     The   constitution  of  the   executive   authority  inExecnttve  oov- 
each  of  the  provinces  of  Nova  Scotia  and  New  Brunswick SX^^d  N^ei 
shall,  subject  to  the  provisions  of  this  Act,  continue  as  it  Bniniwick. 
-exists  at  the  union  until  altered  under  the  authority  of 
this  Act. 
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Powers  to  be  ex- 
ercised by  Lieu- 
tenAot-Governor 
of  Ontario  or 
Qaeheo  with 
MTice  or  alone. 


Application  of 
provision  re- 
ferring to  Lt.- 
Oovernor-in- 
Council. 


Administration 
in  absence,  fto., 
of  Lieatenant- 
OoTernor. 


Seats  of  Provin- 
cial Qovern- 
ments. 


Leirislatare  for 
Ontario. 


BlectonU 
districts. 


65.  All  powers,  aufhorities  and  functions  which,  under 
any  Act  of  the  Parliament  of  Great  Britain,  or  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  of  the  Legislature  of  Upper  Canada,  Lower 
Canada,  or  Canada,  were  or  are  before  or  at  the  union, 
vested  in  or  exercisable  by  the  respective  Governors  or 
Lieutenant-Governors  of  those  provinces,  with  the  advice, 
or  with  the  a'lvice  and  consent,  of  the  respective  Executive 
Councils  thereof,  or  in  conjuction  with  those  councils,  or 
with  any  number  of  members  thereof,  or  by  those  Governors 
or  Lieutenant-Governors  individually,  shall  as  far  as  the 
same  are  capable  of  beipg  exercised  after  the  union  in 
relation  to  the  Government  of  Ontario  and  Quebec 
respectively,  be  vested  in  and  shall  or  may  be  exercised  by 
the  Lieutenant  Governor  of  Ontario  and  Quebec  respec- 
tively, with  the  advice,  or  with  I  he  advice  and  consent  of 
or  in  conjuction  with  the  respective  Executive  Councils, 
or  any  members  thereof,  or  by  the  Lieutenant-Governor 
individually,  as  the  case  requires,  subject,  nevertheless 
(except  with  respect  to  such  as  exi-t  under  Acts  of  the 
Parliament  of  Great  Britain,  or  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland),  to  be 
abolished  or  altered  by  the  respective  Legislatures  of  Ontario 
and  Quebec. 

66.  The  provisions  of  this  Act  referring  to  the  Lieuten- 
ant-Governor-in-Council  shall  be  construed  as  referring  to 
the  Lieutenant-Governor  of  the  province  acting  by  and 
with  the  advice  of  the  Executive  Council  thereof. 

67.  The  Governor-General-in-Council  may  from  time 
to  time  appoint  an  administrator  to  execute  the  office  and 
functions  of  Lieutenant-Governor  during  his  absence, 
illness,  or  other  inability. 

68.  Unless  and  until  the  executive  government  of  any 
province  otherwise  directs  with  respect  to  that  province, 
the  seats  of  government  of  the  provinces  shall  be  as  follows, 
namely  : — Of  Ontario,  the  City  of  Toronto  ;  of  Quebec,  the 
City  of  Quebec  ;  of  Nova  Scotia,  the  City  of  Halifax ;  and 
of  New  Brunswick,  the  City  of  Fredericton. 

Legislative  Power. 

1.— ONTARIO. 

69.  There  shall  be  a  legislature  for  Ontario,  consisting 
of  the  Lieutenant-Governor  and  of  one  house,  styled  the 
Legislative  Assembly  of  Ontario. 

[70.]  The  Legislative  Assembly  of  Ontario  shall  be 
composed  of  eighty-two  members,  to  be  elected  to  represent 
the  eighty-two  electoral  districts  set  forth  in  the  first 
schedule  to  this  Act. 
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2  — QUEBBC. 

71.  There  shall  be  a  legislature  tor  Quebec,  consisting  ^JJjjJj*""  '®' 
of  the  LieutenantpGovemor  and  of  two  houses,  styled  the 
Legislative  Council  of  Quebec  and  the  Legislative  Assembly 

of  Quebec. 

72.  The     Legislative    Council    of     Quebec    shall     be  oonttitation  of 
composed  of  twenty-four  members,  to  be  appointed  by  the  counciL*^* 
Lieutenant-Governor  in  the  Queen's  name,  by  instrument 

under  the  Great  Seal  of  Quebec,  one  being  appointed  to 
represent  each  of  the  twenty-four  electoral  divisions  of 
Lower  Canada  in  this  Act  referred  to,  and  each  holding 
office  for  the  term  of  his  life,  unless  the  Legislature  of 
Quebec  otherwise  provides  under  the  provisions  of  this  Act. 

78.     The  qualifications  of  the  Legislative  Councillors  of  QuAiiUcation  of 
Quebec  shall  be   the   same   as  those   of  the  senators  f or  cSSJdiio^ 
Quebec. 

74.  The  place  of  a   Legislative   Councillor  of  Quebec  R««Jini*ttoii.  di». 
shall  become  vacant  in  the   cases,   mutatis  viutavdiSy  in** 

which  the  place  of  senator  becomes  vacant. 

75.  When  a  vacancy  happens  in  the  Legislative  Council  vacanciet. 
of  Quebec  byresignation,  death,  or  otherwise, the  Lieutenant- 
Governor  in  the  Queen  s  name,  by  instrument  under  the 
Great  Seal   of   Quebec,   shall  appoint  a  fit  and  qualified 
person  to  fill  the  vacancy. 

76.  If  any /iJiestion  arises  respecting  the  qualification  Q««tt^n»  ^  to 
of  a  Legislative* 'Councillor  of  Quebec,  or  a  vacancy  in  the  *** 
Lee^islative  Council  of  Quebec,  the  same  shall  be  heard  and 
determined  by  the  Legislative  Council. 

77.  The  Lieutenant-Governor  may  from  time  to  time,82^erof 
by  instrument  under    the  Great   Seal  of  Quebec,  appoint  oouiwi/* 
a  member  of  the  Legislative  Council  of  Quebec  to  be  speaker 
thereof,  and  may  remove  him  and  appoint  another  in  his 
stead. 

78.  Until  the  Legislature  of  Quebec  otherwise  provides,  22J™iJiv? 
the   presence   of  at  least  ten  members  of   the  Legislative  coudcil 
Council,    including   the    Speaker,   shall    be    necessary    to 
constitute  a  meeting  for  the  exercise  of  its  powers. 

79.  Questions  arising  in   the  Legislative    Council   of  u?w2*oStiJlSl*' 
Quebec  shall  be  decided  by  a  majority  of  voices,  and  the 
Speaker  shall,   in   all   cases,   have  a  vote,  and  when  the 

voices  are  equal  the  decision  shall  be  deemed  to  be  in  the 
negative. 

80.  The  Legislative  Assembly  of  Quebec  shall  be  com- conatitation  of 
posed  of  sixty -five  members,  to  be  elt'cted  to  represent  theAMembirot 
aixty-five  electoral  divisions  or  districts  of  Lower  Canada  in  ^°***^- 
this  Act  referred  to,  subject  to  alteration  thereof  by  the 
Legislature  of  Quebec;  provided  that  it  shall  not  be  lawful 
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to  present  to  the  Lieutenant-Governor  of  Quebec  for  assents 
any  bill  for  altering  the  limits  of  any  of  the  electoral 
divisions  or  districts  mentioned  in  the  second  schedule  to 
this  Act,  unless  the  second  and  third  readings  of  this  bill 
have  leen  passed  in  the  Legislative  Assembly  with  the 
concurrence  of  the  majority  of  the  members  representing  all 
those  electoral  divisions  or  districts,  and  the  assent  shall 
not  be  given  to  such  bill  unless  an  address  has  been 
presented  by  the  Legislative  Assembly  to  the  Lieutenant- 
Governor  stating  that  it  has  been  so  passed. 

3. — ONTARIO    AND    QUEBEC. 

£j»i»ture«!*  °  [81.]  The  Legislatures  of  Ontario  and  Quebec  respec- 
tively shall  be  called  together  not  later  than  six  months 
after  the  union. 
LSSSTtwe^  °'  82.  The  Lieutenant-Governor  of  Ontario  and  of 
Aaaembiies.  Quebcc  shall  from  time  to  time,  in  the  Queen's  name,  by 
instrument  under  the  Great  Seal  of  the  Province,  summon 
and  call  together  the  Legislative  Assembly  of  the  Province. 

ReBtriotion  on        88.     Until  the  Legislature  of  Ontario  or  of  Quebec  other- 
election  of  hold-      .  .,  "  ..  iiT.y-vi- 

en  of  offices,  wise  provides,  a  person  accepting  or  holding  m  Ontario  or 
in  jQuebec  any  office,  commission,  or  employment,  permanent 
or  temporary,  at  the  nomination  of  the  Lieutenant-Gover- 
nor, to  which  an  annual  salary,  or  any  fee,  allowance^ 
emolument,  or  profit  of  any  kind  or  amoui)i  whatever  from 
the  province  is  attached,  shall  not  be  eligible  as  a  member 
of  the  Legislative  Assembly  of  the  respective  province,  nor 
shall  he  sit  or  vote  as  such ;  but  nothing  in  this  section 
shall  make  ineligible  any  person  being  a  member  of  the 
Executive  Council  of  the  respective  province,  or  holding 
any  of  the  following  offices,  that  is  to  say,  the  offices  of 
Attorney-General,  Secretary  and  Registrar  of  the  Province, 
Treasurer  of  the  Province,  Commissioner  of  Crown  Lands, 
and  Commissioner  of  Agriculture  and  Public  Works,  and 
in  Quebec  Solicitor  General,  or  shall  disqualify  him  to  sit 
or  vote  in  the  House  for  which  he  is  elected,  provided  he  is 
elected  while  holding  such  office. 
Continuance  of  [84.]  Until  the  Legislatures  of  Ontario  and  Quebec 
STws.  °^  *  **"  respectively  otherwise  provide,  all  laws  which  at  the  union 
are  in  force  in  those  provinces  respectively,  relative  to  the 
following  matters,  or  any  of  them  namely, — the  qualifica- 
tions and  disqualifications  of  persons  to  be  elected  or  to  sit  or 
vote  as  members  of  the  Assembly  of  Canada,  the  qualifica- 
tions or  disqualifications  of  voters,  the  oaths  to  be  taken  by 
voters,  the  returning  officers,  their  powers  and  duties,  the 
proceedings  at  elections,  the  periods  during  which  such 
elections  may  be  continued,  and  the  trial  of  controverted 
elections  and  the  proceedings  incident  thereto,  the  vacating 
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of  the  seats  of  members  and  the  issuing  and  execution  of 
new  writs  in  case  of  seats  vacated  otherwise  than  by  dis- 
solution,— shall  respectively  apply  to  elections  of  members 
to  serve  in  the  respective  Legislative  Assemblies  of  Ontario 
and  Quebec. 

Provided  that  until  the  Legislature  of  Ontario  otherwise 
provides,  at  any  election  for  a  member  of  the  Legislative 
Assembly  of  Ontario  for  the  District  of  Algoma,  in  addition 
to  persons  qualified  by  the  laws  of  the  Province  of  Canada 
to  vote,  every  male  JBritish  subject,  aged  twenty-one  years 
or  upwards,  being  a  householder,  shall  have  a  vote. 

85.  Every  Legislative  Assembly  of  Ontario  and  every  i^ShSve^ 
Legislative   Assembly   of  Quebec   shall  continue  for  f our -^"^n*"***- 
years  from  the  day  of  the  return  of  the  writs  for  choosing 

the  same  (subject  nevertheless  to  either  the  Legislative 
Assembly  of  Ontario  or  the  Legislative  Assembly  of  Quebec 
being  sooner  dissolved  by  the  Lieutenant-Governor  of  the 
Province),  and  no  longer. 

86.  There    shall  be  a  session   of  the   Legislature   of  YearivseMionoi 
Ontario  and  of  that  of  Quebec  once  at  least  in  every  year,  ^"^  **"'*' 

so  that  twelve  months  shall  not  intervene  between  the  last 
sitting  of  the  Legislature  in  each  province  in  one  session, 
and  its  first  sitting  in  the  next  session. 

87  The  following  provisions  of  this  Act  respecting  theqJJrom'*^. 
House  of  Commons  or  Canada  shall  extend  and  apply  to 
the  Legislative  Assemblies  of  Ontario  and  Quebec,  that  is 
to  say, — the  provisions  relating  to  the  election  of  a  Speaker 
originally  and  on  vacancies,  the  duties  of  the  Speaker,  the 
absence  of  the  Speaker,  the  quorum,  and  the  mode  of 
voting,  as  if  those  provisions  were  here  re-enacted  and 
made  applicable  in  terms  to  each  such  Legislative  Assembly. 

4. — NOVA    SCOTIA    AND    NEW    BRUNSWICK. 

[88.]     The  constitution  of  the  legislature  of  each  of  the  Contututions  or 
Provinces  of  Nova  Scotia  and  New  Brunswick  shall,  subject  NoSscStu!  ana 
to  the   provisions  of  this   Act,   continue  as   it   exists  at  ^•'^  ®™"'^**^*" 
at  the  union,  until  altered  under  the  authority  of  this  Act ; 
and  the  House  of  Assembly  of  New  Brunswick  existing  at 
the  passing  of  this  Act  shall,  unless  sooner  dissolved,  con- 
tinue for  the  period  for  which  it  was  elected. 

5.  — ONTARIO,    QUEBEC,    AND    NOVA    SCOTIA. 

[80.]     Each  of   the   Lieutenant-Governors   of    Ontario,  *^  eJecUoD.. 

Quebec,  and  Nova,  shall  cause  writs  to  be  issued  for  the 

first  election   of   members  of  the    Legislative    Assembly 

hereof  in  such  form  and  by  such  person  as  he  thinks  fit, 

and  at  such  time  and  addressed  to  such  returning  officer  as 
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the  Governor-General  directs,  and  so  that  the  first  election 
of  members  of  assembly  for  any  electoral  district  or  any 
subdivision  thereof,  shall  be  held  at  the  same  time  and  at 
the  same  place  as  the  election  for  a  member  to  serve  in  the 
House  of  Commons  of  Canada  for  that  electoral  district. 


Legislative 
Authority  of 
PariiameDt  of 
Canada. 


6. — THE    FOUR    PROVINCES. 

• 

90.     The  following  provisions  of  tliia  Act  respecting  the 
u^lLutuNM  S    Parliament  of  Canada,  namel}', — the  provisions  relating  to 
•JwIeoSinir       appropriation  and  tax  bills,  the  recommendation  of  money 
monej  Totcn.    votcs,  the  asscut  to  biUs,  the  disallowance  of  Acts,   and  the 
signification  of  pleasure  on   bills  reserved, — shall   extend 
and  apply  to  the  legislatures  of  the  several  provinces  as  if 
those  provisions  were  here  re-enacted  and  made  applicable 
in  terms  to  the  respective  provinces  and  the  legislatures 
.  thereof,  with  the  substitution  of  the  Lieutenant-Governor 
of  the  province  for  the  Governor-General,  of  the  Governor- 
General  for  the  Queen  and  for  a  Secretary  of  State,  of  one 
year  for  two  years,  and  of  the  Province  for  Canada. 


VI.  — DISTRIBUTION      OF     LEGISLATIVE     POWERS. 

Powers  of  the  Parliament 

91.  It  shall  be  lawful  for  the  Queen,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons, 
to  make  laws  for  the  peace,  order,  and  good  government  of 
Canada,  in  relation  to  all  matters  not  coming  within  the 
classes  of  subjects  by  thi*)  Act  assigned  exclusively  to  the 
Legislatures  of  the  Provinces;  and  for  greater  certainty, 
but  not  so  as  to  restrict  the  generality  of  the  furefifoing 
terms  of  this  section,  it  is  hereby  declared  that  (notwith- 
standing anything  in  this  Act)  the  exclusive  legislative 
authority  of  the  Parliament  of  Canada  extends  to  all 
matters  coming  within  the  classes  of  subjects  next  herein- 
after enumerated,  that  is  to  say  : 

1.  The  public  debt  and  property. 

2.  The  regulation  of  trade  and  commerce. 

3.  The  raising  of  money  by  any  mode  or  system  of 
taxation. 

4.  The  borrowing  of  money  on  the  public  credit. 
6.     Postal  service. 

6.  The  census  and  statistics. 

7.  Militia,  military  and  naval  service,  and  defence. 

8.  The  fixing  of  and  providing  for  the  salaries  and 
allowances  of  civil  and  other  officers  of  the  Govern- 
ment of  Canada. 

d.     Beacons,  buoys,  lighthouses,  and  Sable  Island. 
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10.  Navigation  and  shipping. 

11.  Quarantine  and  the  establishment  and  mainten- 
ance of  marine  hospitals. 

12.  Sea  coast  and  inland  fisheries. 

13.  Ferries  between  a  province  and  any  British  or 
foreign  country  or  between  two  provinces. 

14.  Currency  and  coinage. 

15.  Banking,  incorporation  of  banks,  and  the  issue  of 
paper  money. 

16.  Savings  banks. 

17.  Weights  and  measures. 

18.  Bills  of  exchange  and  promissory  notes. 

19.  Interest. 

20.  Legal  tender. 

21.  Bankruptcy  and  insolvency. 

22.  Patents  of  invention  and  discovery. 

23.  Copyrights. 

24.  Indians,  and  lands  reserved  for  the  Indians. 

25.  Naturalization  and  Aliens. 

26.  Marriage  and  Divorce. 

27.  The  Criminal  Law,  except  the  constitution  of 
courts  of  criminal  jurisdiction,  but  including  the 
procedure  in  criminal  matters. 

28.  The  establishment,  maintenance  and  management 
of  penitentiaries. 

29.  Such  classes  of  subjects  as  are  expressly  excepted 
in  the  enumeration  of  the  classes  of  subjects  by  this 
Act  assigned  exclusively  to  the  Legislatures  of  the 
Provinces. 

And  any  matter  coming  within  any  of  the  classes  of  subjects 
enumerated  in  this  section  shall  not  be  deemed  to  come 
within  the  class  of  matters  of  a  local  or  private  nature, 
comprised  in  the  enumeration  of  .the  classes  of  subjects  by 
this  Act  assigned  exclusively  to  the  Legislatures  of  the 
Provinces. 

Exduaive  Powers  of  Provincial  Legislatures, 

92.     In  each  province  the  Legislature  may  exclusively  SubJeota  of  ex. 
make  laws  in  relation  to  matters  coming  within  the  classes  cii?  i^iSAtlonl 
of  subjects  next  hereinafter  enumerated,  that  is  to  say : — 

1.  The  amendment  from  time  to  time,  notwithstanding 
anj^hing  in  this  Act,  of  the  constitution  of  the 
province,  except  as  regards  the  office  of  Lieutenant- 
Governor. 

2.  Direct  taxation  within  the  province  in  order  to  the 
raising  of  a  revenue  for  provincial  purposes. 

3.  Tlie  borrowing  of  money  on  the  sole  credit  of  the 
province. 
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4.  The  establishment  and  tenure  of  provincial  offices 
and  the  appointment  and  payment  of  provincial 
officers. 

5.  The  management  and  sale  of  the  public  lands 
belonging  to  the  province  and  of  the  timber  and 
wood  thereon. 

6.  The  establishment,  maintenance  and  management 
of  public  and  reformatory  prisons  in  and  lor  the 
province. 

7.  The  establishment,  maintenance  and  management 
of  hospitals,  asylums,  charities,  and  eleemosynary 
institutions  in  and  for  the  province,  other  than 
marine  hospitals. 

8.  Municipal  institutions  in  the  province. 

9.  Shop,  saloon,  tavern,  auctioneer,  and  other  licenses, 
in  oraer  to  the  raising  of  a  revenue  for  provincial, 
local  or  municipal  purposes. 

10.  Local  works  and  undertakings  other  than  such 
as  are  of  the  following  classes : — 

(a)  Lines  of  steam  or  other  ships,  railways,  canals, 
telegraphs  and  other  works  ana  undertaKings  con- 
necting the  province  with  any  other  or  others  of  the 
provinces,  or  extending  beyond  the  limits  of  the 
province ; 

(6)  Lines  of  steamships  between  the  province  and  any 
British  or  foreign  country ; 

(c)     Such  works  as,  although  wholly  situate  within  the 

Erovince,  are  before  or  after  their  execution  declared 
y  the  Parliament  of  Canada  to  be  for  the  general 
advantage  of  Canada  or  for  the  advantage  of  two  or 
more  of  the  provinces. 

11.  The  incorporation  of  companies  with  provin- 
cial objects. 

12.  The  solemnization  of  npiarriage  in  the  province. 

13.  Property  and  civil  rights  in  the  province. 

14.  The  administration  of  justice  in  the  province, 
including  the  constitution,  maintenance  and  organ- 
ization of  provincial  courts,  both  of  civil  and  of 
criminal  jurisdiction,  and  including  procedure  in  civil 
matters  in  those  courta 

15.  The  imposition  of  punishment  by  fine,  penalty 
or  imprisonment  for  enforcing  any  law  of  the 
province  made  in  relation  to  any  matter  coming 
Within  any  of  the  classes  of  subjects  enumerated  in 
this  section. 

16.  Generally  all  matters  of  a  merely  local  or  private 
nature  in  the  province. 
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Edtbcation. 

88.     In    and  for  each   province  the  Legislature   may JS^SgeSuat 
exclusively  make  laws  in  relation  to  education,  subject  and  ^o- 
according  to  the  following  provisions : — 

1.  Nothing  in  any  such  law  shall  prejudicially  affect 
any  right  or  privilege  with  respect  to  denomina- 
tional schools  which  any  class  of  persons  have  by 
law  in  the  province  at  the  Union : 

2.  All  the  powers,  privileges  and  duties  at  the  Union 
by  law  conferred  and  imposed  in  Upper  Canada  on 
the  separate  schools  and  school  trustees  of  the 
Queen's  Roman  Catholic  subjects  shall  be  and  the 
same  are  hereby  extended  to  the  dissentient  schools 
of  the  Queen's  Protestant  and  Roman  Catholic  sub- 
jects in  Quebec : 

3.  Where  in  any  province  a  system  of  separate  or 
dissentient  schools  exists  by  law  at  the  Union  or  is 
thereafter  established  by  the  legislature  of  the  pro- 
vince, an  appeal  shall  lie  to  the  Governor-General* 
in-Conncil  from  any  act  or  decision  of  any  provincial 
authority  affecting  any  right  or  privilege  of  the 
Protestant  or  Roman  Catholic  minority  of  the 
Queen's  subjects  in  relation  tj  education : 

4.  In  case  any  such  provincial  law  as  from  time  to 
time  seems  to  the  Governor-Qeneral-in-Council 
requisite  for  the  due  execution  of  the  provisions  of 
this  section  is  not  made,  or  in  case  any  decision  of 
the  Govemor-General-in-Council  on  any  appeal 
under  this  sect  on  is  not  duly  executed  by  the 
proper  provincial  authority  in  that  behalf,  then  and  in 
every  such  cose,  and  as  far  only  as  the  circumstances 
of  each  case  require,  the  Parliament  of  Canada  may 
make  remedial  laws  for  the  due  execution  of  the 
provisions  of  this  section  and  of  any  decision  of  the 
Governor-General-in-Council  under  this  section. 

Uniformity  of  Laws  in  Cntario,  Nova  Scotia,  and  New 

94.     Notwithstanding  anything  in  this  Act,  the  Parlia- LegfsiAtioB  for 
ment  of  Canada  may  make  provision  for  the  uniformity  of  25S*{nthri' 
all  or  any  of  the  laws  relative  to  property  and  civil  rights  pra^inoM^ 
in  Ontario,  Nova  Scotia,  and  New  Brunswick,  and  of  the 
procedure  of  all   or   any  of   the   courts   in    those   three 
provinces,  and  from  and  after  the  passing  of  any  Act  in 
that   behalf  the   power  of  the   Parliament   of  Canada  to 
make   laws  in  relation  to  any  matter  comprised  in  any 
such  Act  shall,  notwithstanding  anything  in  this  Act,  be 
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unrestricted;  but  any  Act  of  the  Parliament  of  Canada 
making  provision  for  such  uniformity  shall  not  have  effect 
in  any  province  unless  and  until  it  is  adopted  and  enacted 
as  law  by  the  legislature  thereof. 

Agriculture  and  Immigratimi, 

Oononrwntpow.  05.  In  cach  proviuce  the  lefifislature  may  make  laws  in 
Kvpeotin^r  affri- relation  to  agriculiure  m  the  province,  and  to  immigration 
oaiture,4o.       jj^^  ^j^^   province ;  and    it   is   hereby  declared  that   the 

Parliament  of  Canada  may  from  time  to  time  make  laws 
in  relation  to  agriculture  in  all  or  any  of  the  provinces, 
and  to  immigration  into  all  or  any  of  the  provinces;  and 
any  law  of  the  legislature  of  a  province  relative  to  agricul- 
ture, or  to  immigration,  shall  have  effect  in  and  for  the 
province  as  long  and  as  far  only  as  it  is  not  repugnant  to 
any  Act  of  the  Parliament  of  Canada. 

VII.  — JUDICATURK. 

I 

Appointment  of  06.  The  Govemor-Geueral  shall  appoint  the  judges  of 
judiTM.  ^j^g  Superior,  district,  and  county  courts  in  each  province, 

oxcept  those  of  the  courts  of  probate  in  Nova  Scotia  and 

New  Brunswick, 
seieotton  of  07.     Until  the  laws  relative  to  property  and  civil  rights 

urioT^  ^^   Ontario,  Nova  Scotia  and  New  Brunswick,  and  the 

procedure  of   the  courts   in   those    provinces,   are    made 

uniform,   the  judges    of  the    courts  of   those   provinces 

appointed  by  the  Governor-General  shall  be  selected  from 

the  respective  bars  of  those  provinces. 
Selection  of  98.     The  judges  of  the  courts  of  Quebec  shall  be  selected 

SS2!o.*°        from  the  bar  of  that  province. 

no„  of  offlce  ®®'  '^^^  judges  of  the  Superior  Courts  shall  hold  office 
of^lodgee  of  su-  during  good  behaviour,  but  shall  be  removable  by  the 
premeoonrti.    QQVQj.nor-GeDeral  on  address  of  the  Senate  and  House  of 

Commons. 

•BeUrie,  ^..  of  100.  The  salaries,  allowances  and  pensions  of  the 
judges.  judges  of  the  Superior,  district  and  county  courts  (except 

the  courts  of  probate  in  Nova  Scotia  and  New  Brunswick), 
and  of  the  admiralty  courts  in  cases  where  the  judges 
thereof  are  for  the  time  being  paid  by  salary,  shall  be  fixed 
and  provided  by  the  Parliament  of  Canada. 

Geoeni  court  of  101.  The  Parliament  of  Canada  may,  notwithstanding 
appeal,  ftc  anything  in  this  Act,  from  time  to  time,  provide  for  the 
constitution,  maintenance  and  organization  of  a  general 
court  of  appeal  for  Canada,  and  for  the  establishment  of 
any  additional  courts  for  the  better  administration  of  the 
laws  of  Canada. 
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VIII. — REVXXUBB:   DEBTS:    ASSETS;    TAXATION. 

102.  All  duties  and  revenues  over  which  the  respective  MUdS^^re^'^' 
egislatures  of  Canada.  Nova  Scotia  and  New  Brunswick  *""•'""**• 
before  and  at  the  Union  had  and  have  power  of  appropria- 
tion, except  such  portions  thereof  as  are  by  this  Act 
reserved  to  the  respective  lecpslatures  of  the  provinces,  or 
are  raised  by  them  in  accordance  with  the  special  powers 
conferred  on  them  by  this  Act,  shall  form  one  consolidated 
revenue  f and,  to  be  appropriated  for  the  public  service  of 
Cana^Ja,  in  the  manner  and  subject  to  the  charges  in  this 
Act  provided. 

108.  The  consolidated  revenue  fund  of  Canada  shall  be  Expenses  of  ook 
permanently  charged  with  the  costs,  charges,  and  expenses  **^*®°'  ^^^ 
incident  to  the  collection,  management,  and  receipt  thereof, 
and  the  same  shall  form  the  first  charge  thereon,  subject  to 
be  reviewed  and  audited  in  such  manner  as  shall  be  ordered 
by  the  Governor-General-in-Council,  until  the  Parliament 
otherwise  provides. 

104.  The  annual  interest  of  the  public  debts  of  the  {"^[J*  2*LjSte 
several  provinces  of  Canada,  Nova  Scotia,  and  New  Bruns-  debfc*. 
wick  at  the  Union,  shall  form  the  second   charge  on  the 
consolidated  revenue  fund  of  Canada. 

105.  Unless  altered  by  the  Parliament  of  Canada,  the  ?«i&ry  or  Govei> 
salarv   of   the   Governor-General   shall   be    ten   thousand"**'"  *"*    * 
pounds  sterling  money  of  the  Uuited  Kingdom  of  Great 
Britain  and  Ireland,  payable  out  of  the  consolidated  revenue 
fund  of  Canada,  and  the  same  shall  form  the  third  charge 
thereon. 

106.  Subject  to  the  several   payments   by   this    Act  f^^J^^S? to ° 
charged  on  the  consolidated   revenue  fund  of  Canada,  the^°)«- 
same  shall  be  appropriated  by  the  Parliament  of  Canada 
for  the  public  service. 

[107]  All  stocks,  cash,  bankers' balances,  and  securi- JJSSl' ^e^' 
ties  for  money  belonging  to  each  province  at  the  time  of 
the  Union,  except  as  in  this  Act  mentioned,  shall  be  the 
property  of  Canada,  and  shall  be  taken  in  reduction  of  the 
amount  of  the  respective  debts  of  the  provinces  at  the 
Union. 

[108  ]    The  public  works  and  property  of  each  province, Trantfer  of  pro- 
enumerated  in  the  third  schedule  to  this  Act,  shall  be  theSIite!!  *"  ^^' 
property  of  Canada.  " 

[100]     All  lands,  mines,  minerals,  and  royalties  belong-  Property  in 
ing  to  the  several  provinces  of  Canada.  Nova  Scotia,  and**"  *'™^^**^'  i 

New  Brunswick,  at  the  Union,  and  all  sums  then  due  or  j 

payable  for  such  landR,  mines,  minerals,  or  royalties,  shall  ' 

belong  to  the  several  provinces  of  Ontario,  Quebec.  Nova  ' 

Scotia,  and  New  Brunswick,  in  which  the  same  are  situate 
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or  arise,  subject  to  any  trustSi  existing  in  respect  thereof, 
and  to  any  interest,  other  than  that  of  the  province,  in  the 
same. 

^"wtth^roSi^     [1^0-]     -^l'  assets  connected  with  such  portions  of  the 
cui  debts.        public  debt   of  each  province,   as  are   assumed    by   that 

province,  shall  belong  to  that  province. 

c«;*d»  to  b6        [111.1     Canada  shall  be  liable  for  the  debts  and  liabili- 

ciai  debts.         ties  ot  cach  proviucc  existing  at  the  Hmon. 

Debts  of  Ontario     [H^  ]     Ontario  and  Quebec  conjointly  shall  be  liable  to 

and  Quebec      Canada  for  the  amount  (if  any)  by  which  the  debt  of  the 

province  of  Canada  exceeds  at  the  Union  sixty-two  million 

five  hundred  thousand  dollars,  and  shall  be  charged  with 

interest  at  the  rate  of  five  per  centum  per  annum  thereon. 

anT^w^S.**"''     [118.]     The  assets  enumerated  in  the  fourth  schedule  to 

this  Act  belonging  at  the  Union  to  the  province  of  Canada 

shall  be  the  property  of  Ontario  and  Quebec  conjointly. 

Debt  of  Nova        [H^]     Nova  Scotia  shall  be  liable  to  Cunada  for  the 

Scotia.  amount  (if  any)  by  which  its  public  debt  exceeds  at  the 

Union  eight   million   dollars,   and  shall    be  charged    with 

interest  at  the  rate  of  five  per  centum  per  annum  thereon. 

BraniSlter  [115.]     New   Brunswick  shall  he  liable  to  Canada  for 

the  amount  (if  any)  by  which  its  public  debt  exceeds  at 

the  Union  seven  million  dollars,  and  shall  be  charged  with 

interest  at  the  rate  of  five  per  centum  per  annum  thereon. 

Payment  of  in-      [HO]     In  casc  the  public  debts  of  Nova  Scotia  and  New 

S»tu*2nd°Ncw  Brunswick  do  not  at  the  Union  amount  to  eiorht  million  and 

Brunswick.       scvcu  milHou  dollars  respective'y,  they  shall  respectively 

receive    by  half-yearly  pa\raents    in    advance    from    the 

Government  of  Canada  interest  at   five   per  centum  per 

annum  on  the  diflference   between  the  actual  amounts   of 

their  respective  debts  and  such  stipulated  amounts. 

Provincial  pub-      117.     The     Several    provinces    shall    retain    all    their 

uc  property,      respective  public  property  not  otherwise  disposed  of  in  this 

Act,  subject  to  the  right  of  Canada  to  assume  any  lands  or 

public  property  required  for  fortifications  or  for  the  defence 

of  the  country. 

Grant*  to  [US]     "^^^  foUowiug  sums    shall    be  paid   yeaHy  by 

province*.         Canada  to  the  several  provinces  for  the  support  of  their 

Governments  and  Legislatures  : 

Dollars. 

Ontario Eighty   thousand. 

Quebec, Seventy   thousand. 

Nova  Scotia Sixty  thousand. 

New   Brunswick Fifty  thousand. 

Two  hundred  and  sixty  thousand ; 
and  an  annual  grant  in  aid  of  each  province  shall  be  made, 
equal  to  eighty  cents  per  head  of  the  population  as  ascer- 
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tained  by  the  census  of  one  thousand  eight  hundred  and 
sixty-one,  and  in  the  case  of  Nova  Scotia  and  New  Bruns- 
wick, b}^  each  subsequent  decennial  census  until  the 
population  of  each  of  those  two  provinces  amounts  to  four 
hundred  thousand  souls,  at  which  rate  such  grant  shall 
thereafter  remain.  Such  grants  shall  be  in  full  settlement 
of  all  future  demands  on  Canada,  and  shall  be  paid  h^lf- 
yearly  in  advance  to  each  province ;  but  the  Government  of 
Canada  shall  deduct  from  such  grants,  as  against  any 
province,  all  sums  chargeable  as  interest  on  the  public  debt 
of  that  province  in  excess  of  the  several  amounts  stipulated 
in  this  Act. 

[119]  New  Brunswick  shall  receive  by  half-yearly  g^JJ^w'sruS^ 
payments  in  advance  from  Canada  for  the  |>eriod  of  ten  wick 
years  from  the  Union  an  additional  allowance  of  sixty-three 
thousand  dollars  per  annum ;  but  as  lon^  as  the  public  debt 
of  that  province  remains  under  seven  million  dollars,  a 
deduction  equal  to  the  interest  at  five  per  centum  per 
annum  on  such  deficiency  shall  be  made  from  that  allow- 
ance of  sixty-three  thou<*and  dollars. 

120.  All  payments  to  be  made  under  this  Act,  or  in'®™^nL 
discbarge  of  liabilities  created  under  any  Act  of  the 
Provinces  of  Canada,  Nova  Scotia  and  New  Brunswick 
respectively,  and  assumed  by  Canada,  shall,  until  the 
Parliament  of  Canada  otherwise  directs,  be  made  in  such 
form  and  manner  as  may  from  time  to  time  be  ordered  by 

the  Governor-General-in-Council. 

121.  All  articles  of  the  growth,  produce,  or  manufacture  canadiM  maou- 
of  any  one  of  the  provinces  shall,  from  and  after  the  Union,  *^  "'*** 

be  arlmitted  free  into  each  of  the  other  provinces. 

[122.]         The  customs  and  excise  laws  of  each  province  conuniumce  of 
shall,  subject  to   the  provisions  of  this  Act,  continue  in exoiieilwa. 
force  until  altered  by  the  Parliament  of  Canada. 

ri28.1     Where  customs  duties  are  at  the  Union  leviable  p^po'J^'Jon  •"<* 
on  any  goods,  wares,  or  merchandises  in  any  two  provinces,  between  two 
those  goo  is,  wares  and  merchandises  may,  from  and  af ter '"^'^°®**" 
the  Union,  be  imported  from  one  of  those  provinces  into 
the  other  of  them  on   f.roof  of  payment  of  the  customs 
duty  leviable  thereon  in  the  province  of  exportation,  and 
on  payment  of  such  further  amuunt  ^if  any)  of  customs 
duty  as  is  leviable  thereon  in  the  province  of  importation. 

[124]  Nothing  in  this  Act  shall  affect  the  right  of  Jj^^^gJ^^^^j;* 
New  Brunswick  to  levy  the  lumber  dues  provided  in 
Chapter  Fifteen  of  Title  Three  of  the  Revised  Statutes  of 
New  Brunswick,  or  in,  any  Act  amending  that  Act  before 
or  after  the  union,  an4  not  increasing  the  amount  of  such 
dues;  but  the  lumber  of  any  of  the  provinces  other  than 
New  Brunswick  shall  not  be  subject  to  such  dues. 
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?ub5icuSdg,*toj.      ^^'    No  lands  or  property  belonging  to  Canada  or  any 

province  shall  be  liable  to  taxation. 
BoHdlited*^"*  ^^*  Such  portions  of  the  duties  and  revenues  over 
revenue  fund,  which  the  respective  Legislatures  of  Canada,  Nova  Scotia 
and  New  Brunswick  had  before  the  Union  power  of* 
appropriation  as  are  by  this  Act  reserved  to  the  respective 
Governments  or  Legislatures  of  the  provinces,  and  all  duties 
and  revenues  raised  by  them  in  accordance  with  the  special 
powers  conferred  upon  them  by  this  Act,  shall  in  each 
province  form  one  consolidated  revenue  fund,  to  be 
appropriated  for  the  public  service  of  the  province. 

MISCELLANEOUS      PROVISIONS. 

General, 

As  to  legislative     [127.]     If  any  persou  being  at  the  passing  of  this  Act  a 

proiin!:es*i>e^^   member  of  the  Legislative  Council  of  Canada,  Nova  Scotia, 

coming eenaton.  or   Ncw   Brunswiclc,   to   whom  a  place  in  the  Senate  is 

offered,  does  not  within  thirty  days  thereafter,  by  writing 

under  his  hand  addressed  to  the  Governor  General  of  the 

Province  of  Canada  or  to  the  Lieutenant-Governor  of  Nova 

Scotia  or  New  Brunswick  (as  the  case  may  be),  accept  the 

same,  he  shall  be  deemed  to  have  declined  the  same  ;  and 

any  person  who,  being  at  the  passing  of  this  Act  a  member 

of  the  Legislative  Council  of  Nova  Scotia  or  New  Brunswick, 

accepts  a  place  in  the  Senate,  shall  thereb}'^  vacate  his  seat 

in  such  Legislative  Council. 

oatii  of  aiiegi-        128.     Every     member    of     the   Senate    or   House    of 

ance,   c.  Commons  of  Canada,  shall  before  taking  his  seat  therein,. 

take  and  subscribe  before  the  Governor-General  or  some 

person  authorized  b}'  him.  and  every  member  of  a  legislative 

council  or  legislative  assembly  of  any  province,  shall,  before 

taking   his   seat   therein,   take   and    subscibe  before   the 

Lieutenant-Governor    of    the    province   or     some'  person 

authorized  by  him,  the  oath  of  allegiance  contained  in  the 

fifth  schedule  of  this  Act;  and  every  member  of  the  Senate 

of  Canada  and  every  member  of  the  Legislative  Council  of* 

Quebec  shall  also,  before  taking  his  seat  therein,  take  and 

subscribe   before   the   Governor- General    or  some    person 

authorized  by  him,  the  declaration  of  qualification  contained 

in  the  same  schedule 

Continuance  of       [129.]     Exccpt  as  otherwi-^e  provided  by  this  Act,  all 

TOurtil^  officers.  Jftws  in  lorcc  in  Canada,  Nova  Scotia,  or  New  Brunswick 

**^  at  the  Union,  and  all  courts  of  civil  and  criminal  jurisdiction,. 

and  all  legal  commi<sions,  poweis^  And.  authorities,  and  all 

otBcers,  judical,  administrative    and    ministerial,   existing 

therein   at   the   Union,  shall  continue  in  Ontario,  Quebec, 

Nova  Scotia  and  New   Brunswick  t^espiectively,  as  if  the 
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Union  had  not  been  made  ;  snbject  nevertheless  (except 
with  respect  to  such  as  are  enacted  by  or  exist  under  Acts 
of  the  Parliament  of  Great  Britain,  or  of  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland),  to  be 
repealed,  abolished,  or  altered  by  the  Parliament  of  Canada 
or  by  the  le^slature  of  the  respective  province,  according 
to  the  authority  of  the  parliament  or  of  that  legislature 
under  this  Act 

[ISO.]  Until  the  Parliament  of  Canada  otherwise  ^"^•J^jj;^ 
provides,  all  oflSeers  of  the  several  provinces  having  duties 
to  discharge  in  relation  to  matters  other  than  those  coming 
within  the  classes  of  subjects  by  this  Act  assigned 
exclusively  to  the  Legislatures  of  the  provinces,  shall  be 
officers  of  Canada,  and  shall  continue  to  discharge  the 
duties  of  their  respective  offices  under  the  same  liabilities, 
responsibilities,  and  penalties,  as  if  the  Union  had  not  been 
made. 

[181.]     Until  the    Parliament    of    Canada    otherwise  Appointment  of 
provides,  the  Governor-General-in-Council  may  from  time  ^^  «*«**• 
to  time  appoint  such  officers  as  the  Governor-General-in 
Council    deems   necessar}^    or    proper    for    the    effectual 
execution  of  this  Act 

182.     The  Parliament  and  Government  of  Canada  shall  JS^J^  ^*'"'^" 
have  all   powers  necessary  or  proper  for  performing  the 
obligations  of  Canada  or  any  province  thereof,  as  part  of 
the  British  Empire,  towards  foreign  countries,  arising  under 
treaties  between  the  empire  and  such  foreign  countries 

188.  Either  the  English  or  the  French  lansniaffe  may  use  or  Enguab 
be  used  by  any  person  in  the  debates  of  the  Bouses  of  theungmgea! 
Parliament  of  Canada  and  of  the  Bouses  of  the  Legislature 
of  Quebec  ;  and  both  those  languages  shall  be  used  in  the 
respective  records  and  journals  of  those  Houses  ;  and 
either  of  those  languages  may  be  used  by  any  person,  or  in 
any  pleading  or  process  in  or  issuing  from  any  court  of 
Canada  established  under  this  Act,  and  in  or  from  all  or 
any  of  the  courts  of  Quebec.  « 

The  Acts  of  the  Parliament  of  Canada  and  of  the 
Legislature  of  Quebec  shall  be  printed  and  published  in 
both  those  languages. 

Ontario    and    Quebec, 

184.     Until  the  Legislature  of  Ontario  or  of  Quebec  ^pp^Jj*™*"*  «» 
otherwise  provides,  the  Lieutenant-Governors  of  Ontario  oe^ior^Sit^^ 
and  Quebec  may  each  appoint  under  the  Great  Seal  of  the  •"**  Q"«*>«^- 
province,  the   following  officers,    to     hold    office    during 
pleasure,    that  is    to    say, — the    Attorney-General,     the 
Secretary  and  Registrar  of  the  Province,  the  Treasurer  of 
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the  Province,  the  Commissioner  of  Crown  Landd.  and  the 
Commisjaioner  of  A5;^riculture  ami  Public  Works,  and  in  the 
case  of  Quebec  the  Solicitor-General ;  and  may,  by  order  of 
the  Lieutenant-Governor-in-Council,  from  time  to  time, 
prescribe  the  duties  of  those  officers  and  of  the  several 
departments  over  which  they  shall  preside  or  to  which  they 
shall  belong,  and  of  the  officers  and  clerks  thereof;  and 
may  also  appoinjb  other  and  additional  officers  to  hold  office 
during  pleasure,  and  may  from  time  to  time  prescribe  the 
duties  of  those  officers,  and  of  the  several  departments  over 
which  they  shall  preside  or  to  which  they  shall  belong,  and 
of  the  officers  and  clerks  thereof. 
powM.  duties,  185.  Until  the  Legislature  of  Ontario  or  Quebec 
*^mcen?^^^  ''^  otherwi<»e  provides,  all  rights,  powers,  duties,  functions, 
responsibilities  or  authorities  at  the  passing  of  th's  Act 
vested  in  or  imposed  on  the  Attorney-General,  Solicitor- 
General,  Secretary  and  Registmr  of  the  Province  of  Canada, 
Minister  of  Finance.  Commissioner  of  Crown  Lands, 
Commissioner  of  Public  Works  and  Minister  of  Agri- 
culture and  Receiver-General  by  any  law,  statute,  or 
ordinance  of  Upper  Cana^ia,  Lower  Canada,  or  Canada, 
and  not  repugnant  to  this  Act.  shall  be  vested  in  or 
imposed  on  any  officer  to  be  appointed  by  the  Lieutenant- 
Governor  for  the  di -charge  of  the  same  or  any  of  them  ; 
and  the  Commissioner  of  Agriculture  and  Public  Works 
shall  perform  the  duties  and  functions  of  the  office  of 
Minister  of  Agricultur.)  at  the  passing  of  thi.s  Act  imposed 
by  the  law  of  the  Province  of  Canada,  as  well  as  those  of 
the  Commissioner  of  Public  Works. 
'Great  Seaia.  136.     Until    altered    by    the    Lieutenant-Governor-in- 

Council,  the  Great  Seals  of  Ontario  and  Quebec  respectively 
shall  be  the  same,  or  of  the  same  design,  as  those  used  in 
the  Provinces  of  Upper  Canada  and  Lower  Canada  respec- 
tively before  their  union  as  the  Province  of  Canada 
Coiwtruotion  of  [IS'^.]  The  words  "and  from  thence  to  the  end  of  the 
temporary  Acts,  ^j^^^  ^^^^  eusuiug  sci^siou  of  the  Legislature,"  or  words  to 

the  same  effect,  used  in  any  temporary  Act  of  the  Province 
of  Canada  not  expired  before  the  union,  shall  be  construed 
to  extend  and  apply  to  the  next  session  of  the  Parliament 
of  Canada,  if  the  subject  matter  oK  the  Act  is  within  the 
powers  of  the  same,  as  defined  by  this  Act,  or  to  the 
next  sessions  of  the  Leefislature  of  Ontario  and  Quebec 
respectively,  if  the  subject-matter  of  the  Act  is  within  the 
powers  of  the  same  as  defined  by  this  Act. 
At  to  errors  in  188.  From  and  after  the  Union  the  use  of  the  words 
«ames.  «  Upper  Cauarja  "  instead  of  "  Ontario,"  or  "  Lower  Canada," 

instead  of  "Quebec"  in  any  deed,  writ,  process,  pleading, 
document,  matter,  or  thing,  shall  not  invalidate  the  same. 


VOL.  I.]  BRITISH  NORTH   AMERICA   ACT.  XXXVii 

189.     Any  proclamation  under  the  Great   Seal  of  th^po^^^S^ 
Province  of  Canada  issued  before  the  Union  to  take  effect  ^'o«jj^«jJ>n» 
At  a  time  which  in  subsequent  to  the  Union,  whether  relating  after  anion. 
to  that  province,  or  to  Upper  Canada,  or  to  Lower  Canada, 
And  the  several  matters  and  things  therein  proclaimed,  Khali 
be  and  continue  of  like  force  and  effect  as  if  the  Union  had 
not  been  made. 

140.  Any  proclamation  which    is    aifthorized  by  any  ^J^^^g^ 
Act  of  the  legislature  of  the  Province    of  Canada,  to  be  after  union. 
issued  under  the  Great  Seal  of  ihe  Province    of  Canada, 
whether  relating  to  that  province,  or  to  Upper  Canada,  or 

to  Lower  Canada,  and  which  is  not  issued  before  the  Union, 
may  be  issued  by  the  Lieutenant-Governor  of  Ontario  or 
of  Quebec,  as  its  subject  matter  requires,  under  the  Great 
Seal  thereof;  and  from  and  after  the  issue  of  such  pro- 
clamation the  same  and  the  several  matters  and  things 
therein  proclaimed  shall  be  and  continue  of  the  like  force 
and  effect  in  Ontario  and  Quebec  as  if  the  Union  had  not 
been  made. 

141,  The  penitentiary  of  the  Province  of  Canada  shall.  ^'^'nitentiMy. 
until  the  Parliament  of  Canada  otherwise  provi-^es,  be  and 
<x)ntinue  the  penitentiary  of  Ontario  and  Qaebec. 

[142.]  The  division  and  adju^^tment  of  the  debts,  i^S^" 
-<5redits,  liabilitiefi,  properties  and  assets  of  Upper  Canada  **®***^  **^ 
and  Lower  Canada  shall  be  referred  to  the  arbitrament  of 
three  arbitrators,  one  chosen  by  the  Government  of  Ontario, 
one  by  the  Government  of  Quebec,  and  rne  by  the 
Government  of  Canada ;  and  the  selection  of  the  arbitrators 
shall  not  be  made  until  the  Parliament  of  Canada  and  the 
Legislatures  of  Ontario  and  Quebec  have  met ;  and  the 
arbitrator  chosen  by  the  Government  of  Canada  shall  not 
be  a  resident  either  in  Ontario  or  in  Quebec. 

148.  The  Governor-General-in-Council  may  from  time  Division  of 
to  time  order  that  such  and  so  many  of  the  records,  books  '*~"**- 
•and  documents  of  the  Province  of  Canada  as  he  thinks  iit 
shall  be  appropriated  and  delivered  either  to  Ontario  or 
to  Quebec,  and  the  same  shall  thenceforth  be  the  property 
of  that  province ;  and  any  copy  thereof  or  extract  therefrom, 
duly  certified  by  the  oflScer  having  charge  of  the  original 
thereof,  shall  be  admitted  as  evidence. 

144.     The   Lieutenant-Governor  of  Quebec   may  from  con^itation  of 
time  to  time,  by  proclamation  under  the  Great  Seal  of  the^bec.^ 
Province,  to  take  effect  from  a  day  to  be  appointed  therein, 
•constitute   townships  in  those   parts  of   the  Province   of 
"Quebec  in  which  townships  are  not  then  already  constituted, 
«nd  fix  the  metes  and  bounds  thereof. 
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X.— INTERCOLONIAL  RAILWAY. 


SSntM^Pwiu^  [145.]  Inasmuch  as  the  Provinces  of  Canada.  Nova 
ment  of  Canada  Scotia  and  New  Brunswick  have  joined  in  a  declaration 
h«iKindMcribeS[that  the  construction  of  the  Intercolonial  Railway  is- 
essential  to  the  consolidation  of  the  Union  of  British  North 
America,  and  to  the  assent  thereto  of  Nova  Scotia  and 
New  Brunswick,  *  and  have  consequently  agreed  that 
provision  should  be  made  for  its  immediate  construction 
by  the  Government  of  Canada :  Therefore,  in  order  to  give 
effect  to  that  agreement,  it  shall  be  the  duty  of  the 
Government  and  Parliament  of  Canada  to  provide  for  the 
commencement  within  six  months  after  the  Union  of  a 
railway  connecting  the  river  St.  Lawrence  with  the  City 
of  Halifax,  in  Nova  Scotia,  and  for  the  construction  thereof 
without  intermission,  and  the  completion  thereof  with  all 
practicable  speed. 

XI.  —ADMISSION  OF  OTHER  COLONIES. 

Power  to  admit  [1^-]  ^^  ^hall  be  lawful  for  the  Queen,  by  and  with 
Ac^'into  the"***  ^^^  advicc  of  Her  Majesty's  Most  Honorable  Privy  Council,, 
union.  on  addresses  from  the  Houses  of  the  Parliament  of  Canada, 

and  from  the  houses  of  the  respective  legislatures  of  the 
colonies  or  provinces  of  New^foundland,  Prince  Edward 
Island  and  British  Columbia,  to  admit  those  colonies  or 
provinces,  or  any  of  them,  into  the  Union,  and  on  address 
from  the  Houses  of  the  Parliament  of  Canada  to  admit 
Rupert's  Land  and  the  North- West  Territory,  or  either  of 
them,  into  the  Union,  on  such  terms  and  conditions  in  each 
case  as  are  in  the  addresses  expressed  and  as  the  Queen 
thinks  fit  to  approve,  subject  to  the  provisions  of  this  Act ; 
and  the  provisions  of  any  order-in-couneil  in  that  behalf 
shall  have  effect  as  if  they  had  been  enacted  by  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 
At  to  re  n*en.  ^^*^'  1°  caso  of  the  admissiou  of  Newfoundland  and 
tationofNew-  Princc  Ed  Ward  Island,  or  either  of  them,  each  shall  be 
Prince'EdwMd  entitled  to  a  representation  in  the  Senate  of  Canada  of 
Island  in  MDAte.  fQ^j.  niembcrs,  and  (notwithstanding  anything  in  this  Act) 
in  case  of  the  admission  of  Newfoundland  the  normal 
number  of  senators  shall  be  seventy -six,  and  their  maximum 
number  shall  be  eighty-two ;  but  Prince  Edward  Island, 
when  admitted,  shall  be  deemed  to  be  comprised  in  the 
third  of  the  three  divisions  into  which  Canada  is,  in  relation 
to  the  constitution  of  the  senate,  divided  by  this  Act ;  and 
accordingly,  after  the  admission  of  Prince  Edward  Island,, 
whether  Newfoundland  i;)  admitted  or  not,  the  representa- 
tion of  Nova  Scotia  and  New  Brunswick  shall,  as  vacancies* 
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occur,  be  reduced  from  twelve  to  ten  members  respectively, 
and  the  representation  of  each  of  those  provinces  shall  not 
be  increased  at  any  time  beyond  ten  except  under  the 
proviriions  of  this  Act  for  the  appointment  of  three  or  six 
additional  senators  under  the  direction  of  the  Queen. 


SCHEDULES. 


THE  FIRST  SCHEDULE. 


Electoral  DislricU  oj  Ontario ,* 


THE  SECOND  SCHEDULE. 


Electoral  DUtricts  of  Quebec  Mpecially  Jlxed, 

COUNTIES  OF 


ToDtiac. 
Ottawa. 
Argenteuil. 
Huntingdon. 


Miasisquoi 

Brome. 

Shefford. 

^tan8tead. 

Town  of  Sherbrooke. 


Compton. 

Wolfe  and  Richmond. 

^legantic. 


THE  THIRD  SCHEDULE. 


Pfovineial  Public  Works  and  Property  to  be  the  Property  of  Canada, 

1.  Canals,  with  lands  and  water  power  connected  therewith. 

2.  Public  harbours. 

3.  Lighthouses  and  piers,  and  Sable  Island. 

4.  Steamboats,  dredges,  and  public  vessels. 

5.  Rivers  and  lake  improvements. 

6.  Railways  and  railway  stocks,  mortgages,  and  other  debts  due  by 

railwaj'  companies. 

7.  Military  roads. 

8.  Custom  Houses,  Post  Offices,  and  all  other  public  buildings,  except 

such  as  the  Government  of  Canada  appropriate  for  the  use  of 
the  Provincial  Legislatures  and  Governments. 

9.  Property  transferred  by  the  Imperial  Government,  and  known  as 

Orananoe  Property. 
10.     Armories,  drill  sheds,  military  clothing,  and  munitions  of  war, 
and  lands  set  apart  for  general  public  purposes. 


*Tbe  lint  •ehedol*  la  omittod. 
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THE  FOURTH  SCHEDULE. 


Lower  Canada. 


Atnets  to  be  the  Property  qf  Ontario  and  Quebec  conjointly. 

Upper  Canada  Building  Fund. 
Lunatic  Asylums. 
Normal  School. 
Court  Houses, 

in 
Aylmer, 
Montreal, 
Kamouraska. 

Law  Society,  Upper  Canada. 
Montreal  Turnpike  Trust. 
University  Permanent  Fund. 
Royal  Institution. 

Consolidated  Municipal  Loan  Fund,  Upper  Canada, 
Consolidated  Municipal  Loan  Fund,  Lower  Canada. 
Agricultural  Society,  Upper  Canada. 
Lower  Canada  Legislative  Grant. 
Quebec  Fire  Loan. 
Temiscouata  Advance  Account. 
Quebec  Turnpike  Trust. 
Education — East. 

Building  and  Jury  Fund,  Lower  Canada. 
Municipalities  Fund. 
Lower  Canada  Superior  Elducation  Income  Fund. 


THE  FIFTH  SCBEDULE. 


Oath  of  A/tegiance. 

I,  A.  B-,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Majesty  Queen  Victoria. 

NoTB.— The  name  of  the  Klnfc  or  Qu^n  of  the  United  Kinffdoin  of  Great  Britain  and 
Ireland  for  the  time  beintc  in  to  be  vubetitnted  from  time  to  time,  with  proper  terms  of 
reference  thereto. 

Declaration  oj  Qualification, 

I,  A.  B. ,  do  declare  and  testify  that  I  am  by  law  duly  qualified  to  be 
appointed  a  member  of  the  Senate  of  Canada  (or  cm  the  com  may  be),  and 
that  I  am  legally  or  equitably  seised  as  of  freehold  for  my  own  use  and 
benefit  of  lands  or  tenements  held  in  free  and  common  socage  [or  seised  or 
possessed  for  my  own  use  and  benefit  of  lands  or  tenements  held  in  franc- 
alleu  or  in  roture  (or  an  the  com.  may  be),^  in  the  Province  of  Nova  Scotia 
(or  (tH  the  case  may  be),  of  the  value  of  four  thousand  dollars  over  and  above 
all  rents,  dues,  debts,  mortgages,  charges  and  incumbrances  due  or  payable 
out  of  or  charged  on  or  afiecting  the  same,  and  that  I  have  not  coliusively 
or  colourably  obtained  a  title  to  or  become  possessed  of  said  lands  and 
tenements  or  any  part  thereof  for  the  purpose  of  enabling  me  to  become  a 
member  of  the  ^nate  of  Canada  (or  an  the  ctue  may  be),  and  that  my  real 
and  personal  property  are  together  worth  four  thousand  dollars  over  and 
above  my  debts  and  liabilities. 
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ACTS  OF  XOVA  SCOTIA,  1900. 
CHAPTER  44. 

AN  ACT  RESPECTING  THE  REVISED  STATUTES  OF  NOVA  SCOTIA. 

(Passed  the  30th  day  of  March,  A.  D.,  1900.) 

Whereas,  it  has  been  found  expedient  to  revise,  classify  Reciuit. 
and  consolidate  the  public  general  statutes  of  Nova  Scotia  ; 

And  Wkereas,  such  revision,  classification  and  consolida- 
tion have  been  made,  and  whereas  the  statutes  so  revised, 
classified  and  consolidated  are  contained  in  the  report  of 
the  commissioners  appointed  in  that  behalf,  but  are  not 
printed  ; 

And  Whereas,  it  is  expedient  to  provide  for  the  incorpo- 
ration therewith  of  public  general  statutes  passed  during 
the  present  session,  and  for  giving  the  force  of  law  to  the 
body  of  Revised  Statutes  to  result  from  such  revision, 
classification  and  consolidation,  and  such  incorporation 
when  printed  ; 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly, 
as  follows  : 

1. — (1)    The  Governor-in-Council  may  select  such  Acts  Power  of  cover- 
and  parts  of  Acts  passed  during  the  present  session  as   heMiectuS'fnco^ 
deems  it  advisable    to   incorporate     with     the    chapters  JJJJJ^^jf^cto*"* 
contained  in  the  report  of  the  commissioners,  and   may  !>••■«<*  ^i"'*"*' 
cause  them  to  be  incorporated  therewith,  adapting  their  SitTciuHptera' 
form  and   language   to   those  of  the  said   chapters,  but^^^°<^woi> 
without  changing   their  effect,   inserting   them    in    their  °'^*^'**"- 
proper  places  in  the  said  chapters,  striking  out  of  the  latter 
any  provisions  repealed  by   or  inconsistent   with   those  so 
incorporated,  ana  numbering  the  said   chapters  and   the 
sections  thereof. 

(2)  The    said   chapters  shall  also  be  amended  in  thedaidChApters 
particulars  and  to  the  extent  in  the  schedule  to  this  Act  set!!^ind«i. 
forth. 

(3)  The  schedule  "A"  annexed   to  the  report  of  theSohaduiieA,how 
commissioners,  showing  the  statutes  and  provisions  which  *°**° 

are  embodied  in  the  said  chapters  and  the  extent  to  which 
such  statutes  and  provisions  are,  from  the  time  of  the 
coming  into  force  of  the  Revised  Statutes,  1900,  to  be 
repealed,  shall  be  amended  by  adding  thereto  a  list  of  the 
Acts  and  parts  of  Acts  of  the  present  session  so  incorpo- 
rated with  the  said  chapters,  and  by  correcting  the  same,  so 
that  such  schedule  shall  conform  to  the  amendments  made 
in  the  said  chapters. 
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Printing  of  the 

vrhole 

aathorized. 


ProvUloo 
respectiDg 
marginal  note* 
luid  referencee. 


Power*  of  oom- 
mimioneri  to 
.make  altera- 
iloni,  etc 


Correct  printed 
roll  to  be  de- 
posited in  offloe 
-of  Proylocial 
Secreury 


Proolaaation. 


Revised  Statu- 
tes, when  to 
come  into  force 
and  efleot. 


Sepeal  of 
Statutes  and 
provisions  in 
Schedule  A. 


'  Proviso. 

Provision 
respecting 
rejMal  of  said 
•Statutes. 


2.  Aa  soon  as  such  Acts  and  parts  of  Acts  are  incorpo- 
rated with  the  said  chapters,  and  such  ^amendments  are 
made  therein,  and  the  said  schedule  *'  A  '  amended  accord- 
ingly, the  whole  shall  be  printed, 

8.  The  marginal  notes  thereon,  the  references  to  former 
enactments  at  the  foot  of  the  section,  and  the  explanatory 
notes  and  tables  inserted  by .  the  commissioners,  form  no 
part  of  the  said  chapters,  and  shall  be  held  to  have  been 
inserted  for  convenience  only,  and  may  be  corrected  or 
omitted. 

4.  The  commissioners,  before  the  proclamation  bringing 
into  force  the  said  chapters  is  made,  may  make  such  altera- 
tions in  their  language  as  are  requisite  in  order  to  preserve 
a  uniform  mode  of  expression,  and  may  make  such  minor 
amendments  as  are  necessary  to  bring  out  more  clearly 
what  they  deem  to  be  the  intention  oi  the  legislature,  or 
to  reconcile  seemingly  inconsistent  enactments,  or  to  correct 
clerical  errors  by  inserting  provisions  now  in  force  which 
have  been  omitted  from  such  chapters,  or  to  omit  provi- 
sions therefrom  which  are  not  now  in  force,  and  generally 
to  correct  clerical  or  typographical  errors. 

5. — (1)  When  such  chapters  and  schedule  so  amended, 
are  printed,  a  correct  printed  roll  thereof,  attested  under 
the  signature  of  the  Lieutenant-Governor,  and  countersigned 
by  the  Provincial  Secretary,  shall  be  deposited  in  the  office 
of  the  Provincial  Secretary. 

(2)  Such  roll  shall  be  held  to  be  the  original  thereof, 
and  to  embody  the  several  statutes  and  provisions  men- 
tioned as  repealed  in  the  amended  schedule  A  thereto 
annexed. 

6.  The  Governor-in-Council,  after  the  deposit  qa  afore- 
said of  the  said  roll,  may  by  proclamation  declare  the  day 
on  from  and  after  which  the  same  shall  come  into  force  and 
have  effect  as  law,  by  the  designation  of  the  "  Revised 
Statutes  of  Nova  Scotia,  1900." 

7. — (1)  On  and  from  such  day  the  same  shall  accord- 
ingly come  into  force  and  effect  by  the  said  designation  to 
all  intents  as  if  the  same  was  expi*essly  embodied  in  and 
enacted  by  this  Act  to  come  into  force  and  effect  on  and 
from  such  day. 

(2)  On  and  from  the  same  day  all  the  statutes  and 
provisions  in  the  said  amended  schedule  A  mentioned,  shall 
stand  and  be  repealed  to  the  extent  mentioned  in  the  third 
column  of  the  said  schedule,  save  only  as  hereinafter 
provided. 

8.  The  repeal  of  the  said  statutes  and  provisions  shall 
not  revive  any  statute  or  provision  of  law  repealed  by  them, 
nor  shall  the  said  repeal  prevent  the  effect  of  any  saving 
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daiise  in  the  said  statutes  or  provisions  in  the  said  schedule 
A,  or  the  application  of  any  of  such  statutes  or  provisions, 
or  any  statute  or  provision,  formerly  in  force,  to  any  trans- 
action, matter  or  thing  anterior  to  the  said  repeal  to  which 
they  would  otherwise  apply. 

0. — (1)     The  repeal  of  the  said  statutes  and  provisions  luS^^not  to 
shall  not  affect,—  •««^»- 

(a)    Any  penalty,  forfeiture  or  liability  incurred  before  Peniatie*, 
the  time  of    such   repeal,  or  any  proceedings    for  **  *  "'**'  ***^ 
enforcing  the  same,  had,  done,  completed  or  pending, 
at  the  time  of  auch  repeal ; 
(6)     any    action,    suit,   judfifment,    decree,  certiBcate,  ^«i*on«»  «»**^ 
execution,  prosecution,  process,  order,  rule  or  any 
proceeding,  matter  or  thing  whatever  respecting  the 
8ame,  had,  done,  made,  entered,  granted,  completed 
pending,  existing,  or  in  force  at  the  time  of  such 
repeal ; 
(c)    any  act,  deed,  right,  title,  interest,  grant,  assurance,  ^ct^  deeds, 
descent,    will,    registry,    by-law,    rule,    regulation,  ^'^•■•*'*"*^*^ 
.contract,  lien,  charge,  matter,  or  thing,  had,  done, 
made,  acquired,  e^itablished  or  existing  at  the  time  of 
such  repeal, 
{d)    any     office,     appointment,    commission,     salary,  ojjj*^  wo^J^ 
allowance,  security,  duty,  or  any  matter  or  thing biods.* etc. 
appertaining  thereto  at  the  time  of  such  repeal ;  or 
(e)    any  marriage  certificate  or  registry  thereof  law-  ifarrie^e  oertifi. 
fully  had,  made,  granted  or  existing  before  or  at  the°***  R^»tn^. 
time  of  such  repeal. 
(2)    Such  repeal  shall  not  defeat,  disturb,  invalidate  or  FuHher  provi- 
prejudicially  affect  any  other  matter  or  thing  whatsoever  luch  rclSS?"*^ 
had.  done,  completed,  existing  or  pending  at  the  time   of 
such  repeal. 

(3)    But  every  such  penalty,  forfeiture  and  liability;  ceruin  matters 
every  such  action,  suit,  judgment,  decree,  certificate,  execu-  remaSlSS  Sn? 
tion,  prosecution,  process,  order,  rule,  proceeding,  matter  or  "^"i^"  °** 
thing;  every  such  act,  deed,  right,   title,   interest,  grant, taken  place, 
assurance,  aeacent,  will,  registry,  by-law,  rule,  regulation, 
contract,   lien,  charge,  matter  or  thing ;  every  such  office, 
appointment,  commission,  salary,  allowance,  security  and 
duty ;  every  such  marriage  certificate  and  registry  thereof, 
and  every  such  other  njatter  and  thing,  and  the  force  and 
effect  thereof  respectively,  may  and  shall  remain  and  con- 
tinue as  if  no  such  repeal  had  taken  place,  and  so  far  as 
necessary  may  and  shall  be  continued,  prosecuted,  enforced 
and    proceeded   with  under  the  said  Revised  Statutes  and 
other  statutes  and  laws  having  force  in  this  province,  so 
far  as  applicable  thereto,  and  subject  to  the  provisions  of 
the  said  several  statutes  and  laws. 
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nJt'S^bl^hdd*"     10-     The  said  Revised  Statutes  shall  not  be  held  to 
toopenteM     operate  as  new  laws,  but  shall  be  construed  and  have  effect 
as  a  consolidation  of  the  law  as  contained  in  the  statutes 
and   provisions  so   repealed    and    for   which   the  Revised 
Statutes  are  substituted. 
toS^^d^m^^      11.     The  legislature  is  not  to  be  deemed,  by  reason  of  the 
have  adoiited     Revised  Statutes  being  so  substituted,  to  have  adopted  the 
Sw^upon      construction  which   by  judicial  decision  or  otherwise  has 
judfciaj*  ^^     '^^^^  placed  upon  the  languajie  of  any  of  the  statutes  or 
dedaicns.         provisious  iucludcd  aiuongst  the  Revised  Statutes. 
Provisions  of  Re-     12. — (1.)  The  various  provisions  in  the  Revised  Statutes 
trh^  toTbi'heid  corresponding  to  and  substituted  for  the  statutes  and  pro- 
retr'**'*cSvei     ^^sions  SO  repealed  shall,  where  they  are  the  same  in  effect 
as  the  statuteb  and  provisions  so  repealed,  be  held  to  operate 
retrospectively  as  well  as  prospectively,  and  to  have  been 
passed  upon  the  days  respectively  upon  which  the  statutes 
and  provisions  so  repealed  came  into  effect. 
Proviiions  con-       (2)     If  upou  any  point  the  provisions  of  the  Revised 
^d*  sututes.  Statutes  are  not  in  effect  the  same  as  those  of  the  repealed 
when  to  prevail,  g^l^y^es  ^nd  provisious   fop  which  they   are  substituted, 
then  as  respects  all  transactions,  matters  and  things,  subse- 
quent to  the  time  when  the  Revised  Statutes  tfikke  effect, 
the  provisions  contained   in   them  shall   prevail,   but  as 
respects  ail  transactions,  matters  and  things  anterior  to  the 
said  time,  the  repealed  statutes  and  provisions  shaP  prevail. 
Provision  re-  (3.)     The  marginal  notes  and  headings  in  the  body  of  the 

SRJ^*not«*and  ^^'^  Revised  Statutes  and  references  to  former  statutes  or 
headings.  provisioi^s  shall  be  held  to  form  no  part  of  the  said  Statutes, 

but  to  be  inserted  for  convenience  or  reference  only. 
Provision  re-  ^^-  -^"7  reference  in  any  former  statute  remaining  in 
specting  refer-  forcc,  OT  in  any  instrument  or  document  to  any  statute  or 
stauite"  remain- provision  SO  repealed,  shall,  after  the  Revised  Statutes  take 
iS'any'inSru^'  cffect,  be  held,  as  regards  any  subsequent  transaction, 
"*"tt°'r«*^"ied  ^*^^t®r  ^^  thing,  to  be  a  reference  to  the  provisions  in  the 
statute,  etc.      Reviscd  Statutes,  having  the  same  effect  a»  such  repealed 

statutes  or  provisions. 
Insertion  of  ^^     '^'^®  insertion  of  any  statute  or  provision  in  the  said 

statute  or        schedule  "A"  shall  not  be  construed  as  a  declaration  that 

Brovision  in  li.i  ••  j.»^  •  t 

chedttie  A.  such  statutc  or  provisiou  was  or  was  not  in  force  immedia- 
tely before  the  coming  into  force  of  the  Revised  Statutes. 
Revised  rules  of  15.  The  rcviscd  rulcs  of  the  Supreme  Court  may  be 
hoS'^brougS"'^**  brought  into  force  and  shall  have  effect  without  the  publica- 
into  force.  t/iou  of  such  rulcs  in  the  Royal  Oazette,  and  such  rules  may 
altered,  amend,  at  any  time  be  altered,  amended  or  annulled  by  rules  of  the 
ed  or  annulled,  judges  made  Under  the  Judicature  Act. 
Co  of  Hevifed  ^®-  Copics  of  the  Said  Revised  Statutes  printed  by  the 
Statutes  shau  be  Queen's  Printer  from  the  roll  deposited  under  the  provisions 
Jwdence.*"  of  this  Chapter,  shall  be  received  as  evidence  of  the  said 
Revised  Statutes  in  all  courts  and  places  whatsoever. 
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17.  Any  Chapter  of  the  Revised  Statutes  may  be  cited  ^|||2^^  ^^^ 
and  referml  to  in  any  Act  or  proceeding  whatsoever,  either  be  oHjd'Md 
by  its  title  as  a  Chapter  or  by  its  short  title,  or  by  using '^^ 

the  expression  "The  Revised  Statutes  respecting"  (adding 
the  remainder  of  the  title  given  at  the  beginning  of  the 
particular  Chapter),  or  by  using  the  expression  "  Revised 
Statutes,  Chapter "  (adding  the  number  of  the  particular 
Chapter  in  the  copies  printed  by  the  Queen's  Printer.) 

18.  This  Act,  omitting  the  schedule,  shall  be  printed  t^^^J^ 
with  the  said  Revised  Statutes,  and  shall  be  subject  to  the  oonttroed. 
same  rules  of  construction  as  the  said  Revised  Statutes. 
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SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED. 


SCHEDULE  "  A. " 


SCHEDULE  of  Acts  and  partjs  of  Acts  repealed  from  the  day  upon 
which  tlie  Revised  Statutes  of  Nova  Scotia,  1900,  take  effect 


TITLE  OF  ACT. 


Extent  or 
Rbpxal. 


ACTS  OF  1858. 

2  An  Act  to  Elxtend  the  Operation  of  Certain  Granta  of  Land The  whole. 

1 

ACTS  OF  1862. 

24 

An  Act  to  Amend  Chapter  40  of  the  Revised  Statutes   *'  Of  Connty 
AsBessments. 

The  whole. 

ACTS  OF  1877. 

3 

An  Act  to  Provide  for  the  Transfer  of  the  Duties  of  Commissioner 
of  Crown  Ijands  to  the  Attorney -General 

The  whole. 

Revised  Statutes  of  Nova  Scotia,  5th  Series. 

1 

2 
3 


5 
6 


Of  the  Promulgation  and  Construction  of  Statutes    .... 

Of  the  Great  Seal  of  the  Province 

Of  the  Composition,  Powers  and  Privileges  of  the  House 


Of  the  Election  of  Members  of  the  House  of  Assembly 


Of  Controverted  Elections  and  Corrupt  Practices , 

Of  the  Casual  and  Territorial  Revenue    

Of  the  Regulstion  of  Mines 


The  whole. 

The  whole. 

The  whole, 
except      sec- 
tion 11. 

From  section 
26  to  end  of 
Chapter,  ex- 
cept sections 
31,  96,   100. 

The  whole. 

The  whole. 

The  whole^ 
except    sec- 
tion 56. 
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TITLE  OF  ACT. 


Extent  or 
Repeal. 


9 
10 
11 
12 


Of 
Of 
Of 
Of 


13  Of 
MjOf 

islof 

16  Of 
17. Of 
180f 
l»Of 

20  Of 

21  Of 

22  Of 
23.0f 
25;Of 
28  Of 

33  Of 

34  Of 
35|0f 
36  Of 
38  Of 
3»Of 

4o:of 

41iOf 
42  Of 


43  Of 

44  Of 
45|Of 
46lof 
47'Of 
480f 
49;Of 
50!Of 
51!0f 
52lOf 
53  Of 
57,Of 


the  Crown  Lands 

TreswiSBes  to  Crown  Property 

the  FUblic  Records 

the  Legislative  Library 

Certain  Public  Officers,   their  Salaries  and  Duties . . . 
the  Boundaries  of  Countiee,  Districts  and  Townships 

Sheriffs 

Prothonotaries  and  Clerks  of  the  Crown 

Coroners 

Special  Constables  and  Preserving  Order 

the  Protection  of  Constables 

Jails  and  other  County  Buildings    

the  Church  of  England  

Religious  Congregations  and  Societies    

Assessments  for  Repairs  of  Meeting  Houses 

the  Sale  of  Drugs  and  Medicines 

Rabid  Animals 

the  Commissioners  of  Public  Charities  


Property  Granted  in  Trust  for  Hospital  for  Insane 

the  Settlement  and  Support  of  the  Poor    

Poor  Districts 

Lunatics,  and  the  Custody  and  Estates  of  Lunatics    

the  Encouragement  of  Agriculture 

Agricultural  and  Land  Corporations  

Farmers'  Clubs 

Commissioners  of  Sewers,  and  of  Dyked  and  Marsh  Lauds 


Common  Fields 

the  Laying  out  and  Management  of  certain  Great  Roads 

Laying  out  Roads  other  than  Great  Roads    , 

the  Expenditure  of  Provincial  Road  and  Bridge  Grants  " 

Highway  Labour  " , 

the  Preservation  of  Roads 


Closing  Roads 

Commissioners  of  Streets  "  .  * 
Bridges  and  Public  Landings 
Femes 


50  Of 
60lOf 
6l'0f 
62|Of 
63  Of 
64'Of 
65.0f 
660f 


67 
68 


71 


Of 
Of 
Of 


70  Of 


Of 


Railways 

Controverted  Elections  of  Municipal  and  Town  Councillors,  and 

of  Corrupt  Practices 

Supervisors  of  Public  Grounds 

SuDscriptions  to  Public  Works    

Industrial  and  Exhibition  Buildings 

Public  Markets 

Fires  and  Firewards    

Boards  of  Fire  Escapes 

the  Protection  of  Woods  against  Fires 

Stray  Cattle  and  Animals  Goine  at  Large 

Fences  and  Impounding  of  Cattle 

the  Transportation  and  Use  of  Gunpowder 

the  ConveyiiuK  of    Timber   and  Lumber    on  Rivers,    and    the 

Removal  of  Obstructions  therefrom 

Sea  Manure   

Guide  Boards  and  Roads  Over  Ice  


The  whole. 

The  whole. 

1'he  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

Sections    7,  8, 
9,  10,  13,  14. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole, 
except    sec- 
tions 46,  47, 
48. 

The  whole. 

The  whole. 

The  whole. 

'The  whole. 

The  whole. 

1  he  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
(The  whole. 
jThe  whole. 
•The  whole. 
jThe  whole. 
jThe  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
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SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED. 


S 

1 


TITLE  OF  ACT. 


Extent  OP 
Repeal. 


72 
73 


74 
78 
81 


84 
86 
87 
88 


Of  Public  Exhibitions 


Of  the  Regulation  and  Inspection  of  Provisions,  Lumber,  Fuel  and 

other  Merchandise 

Of  Irtills  and  Millers 

Of  General  provisions  respecting  Corporations 

Of  the  Winding  Up  of  Incorporated  Companies    

82  Of  Library  Associations  and  Institutes 

83  Of  Partnerships  and  the  Registration  of  Partnerships 

Of  the  Registry  of  Deeds  and  Incumbrances  affecting  Lands 

Of  the  Property  and  Civil  Rights  of  Aliens 

Of  Joint  Tenancy  and  Tenancy  in  Common 

Of  Estates  Tail  ". 

89  Of  Wills  of  Real  and  Personal  Estate 

90!Of  the  Descent  of  Real  and  Personal  Estate  

91  Of  the  Prevention  of  Frauds  and  Perjuries 

95  Of  the  Prevention  and  Punishment  of  Wrongs  to  Children 

96  Of  Guardians  and  Wards 

97  Of  the  Guardianship  and  Care  of  Drunkards 

98  Of  Masters,  Apprentices  and  Servants 

99  Of  the  Transfer  of  Articles  of  Indenture  of  Apprenticeship   

100  Of  the  Probate  Court  and  Procedure  therein 

101  Of  Justices  of  the  Peace,  their  appointment  and  privileges  

102  Of  Civil  Procedure  in  Magistrates'  Courts 

103  Of  Summary  Convictions  and  Orders  by  Justices  of  the  Peace 


The  vhole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 


104, Of  the  Supreme  Court  and  Procedure  therein 

107;Of  Witnesses  and  Evidence    |The  whole. 

109 
111 
112 


Of  Judses,  Justices  and  other  Judicial  Officers 'The  whole. 

Of  the  Supreme  Court  of  Canada  and  the  Exchequer  Court  of  Canada  The  whole. 


Of  the  Limitation   of  Actions 

113  Of  Suits  Against  Executors,  Administrators  and  Trustees 

116  Of  Compensation  to  the  Families  of  Persons  Killed  by  Accident 
117|0f  Securin^j  the  Liberty  of  the  Subject 

118  Of  the  Relief  of  Indigent  Debtors  confined  in  Jail    

119  Of  Estreats ;The  whole. 

120  Of  Inquiries  concerning  Public  Matters ,The  whole. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 


121  jOf  the  Writ  of  E>ower 

122  Of  the  partition  of  Lands    

124 'of  the  Sale  of  Lands  Under  Execution 
125  Of  Tenancies  and  Distress  for  Rent  . . 
126|Of  Forcible  Entry  and  Detainer 

127  lOf  Escheating  Lands  forfeited  to  the  Crown , IThe  whole. 

128  Of  Costs  and  Fees iThe  whole. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 


48  VICTORIiE— 1885. 


liAn  Act  respecting  the  Fifth  Series  of  the  Revised  Statutes     

6  An  Act  to  amend  Chapter  8  of  the  Revised  Statutes,  Fifth  Series, 

**0f  the  Reariilation  of  Mines" 

An  Act  to  amend  Chapter  9  of  the  Revised  Statutes,  Fifth  Series, 

*'  Of  Crown  Lands  " 

8  An  Act  to  amend  the  Law  relating  to  Crown  Lands  

12  An  Act  to  amend  Chapter  39,  Revised  Statutes,  **  Of  the  Encourage- 
ment of  Agriculture  "    

17  An  Act  to  amend  the  Chapter  of  the  Revised  Statutes,  "  Of  loss  of 
life  by  Fire,  and  for  the  establishment  of  a  system  of  Fire 
Escapes 


.^» 


The 

The 

The 
The 

The 
The 


whole. 

whole. 

whole, 
whole. 

whole, 
whole. 
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O 


TITLE  OF  ACT. 


Extent  of 

HSPEAI«. 


18  An  Act  to  amend  Chapter  79 of  the  Revised  Statutes,   "Of  Joint 
'        Stock  Companies " 

19  An  An  Act  to  amend  Chapter  100  of  the  Revised  SUtutes,  "  Of  the 
I        Pi'obate  Court  and  procedure  therein" 

21  An  Act  to  extend  the  provisions  of  Chapter  118  of  the  Revised 

I        Statutes,  •'  Of  the  Relief  of  Indigent  Debtors  " 

23'<An  Act  to  enable  the  Oovernment  of  Nova  Scotia  to  appropriate 

I         landfl  for  public  purposes 

30  An  Act  respecting  the  Judge  Ordinary  of  the  Court  for  Divorce  and 

Matrimonial  Causes    

<3I  An  Act  to  confirm  sales  of  Land  under  order  of  the  Supreme  or 
Equity  Courts w . . . 

32  An  Act  to  enable  Executors  and  Administrators  to  release  Mort- 

gages and  make  assignments  thereof 

33  An  Act  to  make  valid  powers  and  contingent  uses  ei'eated  under 

bargain  and  sale 

34  An  Act  relating  to  exemption  from  seizure  under  Writs  of  Execution] The  whole. 
36  An  Act  to  provide  for  the  appointment  of  a  Taxing  Master -The  whole. 

49  VICTORIA— 1886. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
IThe  whole. 


5  An  Act  respecting  Public  Cliarities 'Sections  3(last 

two  para- 
graphs), 6, 
17,  18,  19. 
20,24. 

6  An  Act  to  amend  Chapter  3  of  the  ReNnsed  Statutes,  Fifth  Series,! 

•*  Of  the  Composition,  Powers,  and  Privileges  of  the  House  "...  The  whole. 

7  An  Act  respecting  Corrupt  Practices  at  Elections  of  Members  to  the' 

Hou.se  of  Assembly . |The  whole. 

10  An  Act  to  amend  Chapter  8,  Revised  Statutes,  ''  Of  the  Regulation i 

'        ofMines" 'The  whole. 

11,  An  Act  to  amend  Chapter  20  of  the  Revised  Statutes,   **  Of  Jailsj 

I        and  other  County  Buildings  " The  whole. 


-26  An  Act  to  amend  Chapter  57  of  the  Revised  Statutes,  Fifth  Series, 
j         *'  Of  Controvertea  Elections  of  Municipal  and  Town  Councillors, 


20  An  Act  to  amend  Chapter  35  of  the  Revised  Statutes,   *' Of  the 
I        Settlement  and  Support  of  the  Poor  " 

21  An  Act  to  amend  Chapter  39  of  the  Revised  Statutes,   **  Of  the 
J        Encouragement  of  Agriculture  " 

22- An  Act  to  amend  Chapter  42,  Revised  Statutes.  "Of  Commissioners 
of  Sewers,  and  of  Dyked  and  Marsh  Lands*' 
Jhap' 
*ted 

j        and  of  Corrupt  Practices  " 

128  An  Act  to  amena  Chapter  67,  Revised  Statutes,   "  Of  Fences,  and 

t        Impounding  of  Cattle  "   

31jAn  Act  to  amend  Chapter  84  of  the  Revised  Statutes,    '*  Of  the 

Registry  of  Deeds  and  Encumbrances  affecting  lands  "    

33  An  Act  to  amend  Chapter  100  of  the  Revised  SUtutes,   *'  Of  the  Pro- 
bate Court "     

36  An  Act  to  amend  Chapter  109  of  the  Revised  Statutes,  *'  Of  Judges, 

i        Justices,  and  other  Judical  Officers  " 

^7  An  Act  to  amend  Chapter  112  of  the  Revised  Statutes,  Fifth  Seri?s, 

I        "  Of  the  Limitation  of  Actions  "    

^JAn  Act  to    amend  Chapter  25    of    the    Revised    Statutes,    **  Of 
Tenancies  and  Distress  for  Rent  " 


The  whole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
IThe  whole. 
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s 


TITLE  OF  ACT. 


Extent  or 

RSPSAL. 


39 
40 
44 

46 

48 

60 
53 

54 
57 


An  Aot  to  amend  Chapter  25  of  the  Revised  Statutes,  Fifth  Series, 

"  Of  Costs  and  Fees  "  

An  Aot  to  amend  Chapter  128,  Revised  Statutes,  "Of  Costs  and 

Fees"  

An  Act  respecting  Jails,   Municipal  Lunatic  Asylums    and    Poor 

Houses 

An  Act  to  amend  Chapter  36  ot  the  Acts  of  1885,  entitled,  **  An  Act 

to  Provide  for  the  Appointment  of  a  Taxing  Master  " 

An  Act  relating  to  Executors  and  Administrators  cum  U^tamento 

anntxo 

An  Act  to  amend  the  Nova  Scotia  Judicature  Act,  1884 

An  Act  to  Remove  Doubts  as  to  to  the  Eligibility  of  Certain  Classes 

of  Persons  for  Election  as  Municipal  and  Town  Councillors 

An  Act  to  Provide  for  Registration  of  Horses  for  Breeding  Purposes 
An  Act  to  Provide  for  the  Formation  of  Mutual  Fire  Insurance 

Companies 


The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 

The  whole. 
The  whole. 

The  whole. 


60  VICTORIA— 1887. 


6  An  Act  relating  to  the  Administration  of  Criminal  Justice  in  the 

Supreme  Court 

7  An  Act  to  amend  Chapter  39  of  the  Revised  Statutes,  Fith  Series, 

**  Of  the  Encouragement  of  Agriculture  "  

8  An  Act  to  amend  Chapter  9  of  the  Revised  Statutes,  **  Of  Crown 

Lands "    

9  An  Act  to  amend  Chapter  104,  Revised  Statutes,  entitled,  ''The 

Nova  Scotia  Judicature  Act  of  1884  " 

10  An  Act  to  amend  Chapter  50  of  the  Acts  of  1886,  entitled,  "An  Act 

to  amend  the  Nova  Scotia  Judicature  Act  of  1884  " 

15  An  Act  to  amend  Chapter  107,  Revised  Statutes,  "  Of  Witnesses  and 

Evidence  " 

20  An  Act  to  amend  Chapter  42  of  the  Revised  Statutes,  "Of  Com- 

misssioners  of  Sewers,  and  Dyked  and  Marsh  Lands  " . 

23  An  Act  to  amend  Chapter  45  of  the  Revised  Statutes,  "  Of  Laying 

Out  Roads  other  than  Great  Roads  '*  

26  An  Act  to  amend  Chapter  15  of  the  Revised  Statutes,  "  Of  Sheriffs  " 

27  An  Aot  to  amend  Chapter  28,  of  the  Revised  Statutes,  "Of  Lunatics 

and  the  Custody  and  Estates  of  Lunatics  " 

28  An  Act  to  Confer  upon  Female  Ratepayers  the  right  to  vote  at  Civic 

and  Municipal  ISlections 

29  An  Act  to  Authorize  Corporations  Incorporated  by  the  Parliament  of 

the  Dominion  of  Canada,    to  Lend  and  Invest  Moneys  in  the 
Province  of  Nova  S<H>tia 

30  An  Act  to  amend  Chapter  128,  of  the  Revised  Statutes,  *'  Of  Costv' 

and  Fees  " The  whole. 

31  An  Act  respecting  the  Salaries  of  Certain  Public  Officers Sec.  2. 

32  An  Act  to  alter  and  amend    Chapter  84,  of  the  Revised  Statutes, 
"  Of    the    Registry    of    Deeds    and     Encumbrances    Affectiug' 
Lands  '* The  whole. 

33  An  Act  to  amend  Chapter  102,  Revised  SUtutes,    "  Of  Civil    iVo- 
cedure  in  Magistrates*  Courts  "     

34  Ad  Act  to  amend   Chapter  84,  of  the   Revised  Statutes,  *'  Of  the 
Registry  of  Daeds  and   Encumbrances  Affecting  Ifvnds'*^ 

36  An  Act  to  expunge  from  the  Statutes  Certain  Sections  wl^h   aie 
uUra  virta  of  the  Legislature  of  this  Province 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 

The  whole 
The  whole. 
The  whole. 

The  whole.. 


The  whole* 
The  whole. 
The  whole.. 
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TITLE  OF  ACT. 


Extent  of 
Repeal. 


51  VICTORIiE— 1888. 


9An 
lOjAii 

11.  Ad 

17  Ad 


18Ad 
20  Ao 
21!Ad 

24  Ao 

25  Ao 


26  Ad 
29  Ad 


30  Ad 
32  Ao 


33 
86 

42 


Ad 
Ad 
Ad 
Ad 


Act  io  relatioD  to  the  Public  Health 

Act  to  ameod  Chapter  128,  Revi8e«l  St^ttates,  **  Of  Co8t«  aod 
Fees" 

Act  to  coDsolidate  aod  aroeod  the  EDactineats  Relatiog  to 
Trustees  aod  for  other  puposes 

Act  to  ameud  Chapter  20,  of  the  Acts  of  1887,  eotitled  ao  Act  to 
ameod  Chapter  42,  of  the  Revised  Statutes,  "  Of  CoDtmissioDers 
of  Sewers  aod  Dyked  and  Marsh  Lands  " 

Act  to  aoiend  Chapter  38,  Revised  Statutes,  **  Of  Lunatics  "... 

Act  to  amend  Chapter  53,  Revised  Statutes,  **  Of  Railways  "... 

Act  respecting  Vessels  in  Receipt  of  Subsidies  from  the  Pro- 
vincial Treasury 

Act  respecting  certain   Public  Officers 

Act  tu  amend  Chapter  101,  Revised  Statutes,  *'  Of  Justices  of  the 
Peace"     

Act  to  amend  Chapter  100, of  the  Revised  Statutes,  "Of  the 
Probate  Court  and  Procedure  therein  " 

Act  to  amend  Chapter  53,  of  the  Revised  Statutes,  **  Of  Rail- 
ways " 

Act  relating  to  Bills  of  Lading 

Act  to  amend  Chapter  45,  Revised  Statutes,  **  Of  Layiug  out 
Roads  other  than  Great  Roads  *' 

Act  to  amend  Chapter  118,  of  the  Revised  Statutes,  "  Of  Indigent 
Debtors  »' 

Act  to  amend  Chapter  67,  Revised  Statutes,  "  Of  Fences,  and 
Impounding  of  Cattle  '* 

Act  to  amend  Chapter  35,  of  the  Revised  Statutes.  "Of  the 
Settiement  and  Support  of  the  Poor  " 

Act  to  amend  Chapter  107,  of  the  Revised  Statutes,  "Of 
Witnesses  and  Evidence  " 


The 
The 
The 

The 
The 
The 

The 
The 

The 

The 

The 
The 

The 

The 

The 

The 

The 


whole, 
whole, 
whole. 

whole, 
whole, 
whole. 

whole, 
whole. 

whole. 

whole. 

whole, 
whole. 

whole. 

whole. 

whole. 

whole. 

whole. 


52  VICTORIiE— 1889. 


1 

2 

5 
6 


8 

9 

10 

11 
12 


An  Act  respecting  the  Electoral  Franchise 

An  Act  to  Provide  for  the  Construction  and  Repair  of  Roads 

An  Act  to  ameod  the  Judicature  Act 

Ad  Act  to  ameod  Chapter   104,  Revised  Statutes,  eotitled,   "The 

Nova  Scotia  Judicature  Act "  

Ad  Act  further  to  ameod  Chapter  10^,  Revised  Statutes,  "  Of  the 

Supreme  Court  aod  Procedure  therein  "  and  Acts  io  amendment 

thereof 

Ad  Act  to  amend  Chapter  10 f,   Revised  Statutes,   eotitled,  '*  The 

Judicature  Act  " 

Ad  Act  to  ameod    aod    coosolidate  the  Acts   relatiog  to   County 

Courts 

Ao  Act  to  amend  Chapter  105,  Revised  Statutes,  "  Of  County  Courts 

and  Procedure  therein  " 

An  Act  respectiog  the  Couoty  Judges'  Crimioal  Courts 

Ao  Act  to  Provide  for  the  Recognition  io  this  Province  of  Probates 

and  Letters  of  Administration  granted  in  the  United  Kingdom 

and  elsewhere 


The 
The 
The 


whole, 
whole, 
whole. 


The  whole. 


The 

The 

The 

The 
The 


whole. 

whole. 

whole 

whole, 
whole.. 


The  whole.. 
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SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED. 


S 

o 


TITEE  OF  ACT. 


Extent  or 
Repeal. 


13  An 

14  An 
I 

)M  An 
19Au 

I 
I 

20An 

21  An 

t 

22  An 

I 
27  An 

I 

.351  An 

I 

36  An 

37,  An 
38  An 

40  An 

41  An 
44' An 
47  An 
48'An 
49!  An 
fio'An 
51 'An 


The  whole. 


52 
55 
53 

56 

58 


An 
An 
An 

An 

An 


Act  to  amend  Chapter  100,  Re>'ised  Statutes,  "  Of  the  Probate 

Court  and  Procedure  therein"    

Act  further  to  amend  Chapter  100,  Revised  Statutes,  **  Of  the 

Probate  Court  and  Procedure  therein" The  whole. 

Act  to  amend  Trustees  Act,  188S The  whole. 

Act  to  amend  Chapter  127,  Revised  Statutes,  **  Of  Escheating 

Lands  forfeited  to  the  Crown" jThe  whole. 

Act  respecting  Schools  of  Instruction  for  Miners     The  whole. 

Act  to  enoourase  the  formation  of  Mutual  Relief  Societies  in  I 

connection  with  the  Mines  of  the  Province The  whole. 

Act  to  amend  Chapter  8,  Revised  Statutes,  '*  Of  the  Regulation' 

of  Mines"    [The  whole. 

Act  to  amend  Chapter  42,  Revised  Statutes,  "  Of  Commissioners 

of    Sewers    and  dyked  and   Marsh  Lands,"  and  the  Acts  in! 

amendment  thereof iThe  whole. 

Act  to  amend  Chapter  105.  Revised  Statutes,  *'  Of  Summary' 

Convictions  and  Orders  by  Justices  of  the  Peace" iThe  whole. 

Act  further  to  amend  Chapter  103,  Revised  Statutes,  "  Of  Sum-* 

mary  Convictions  and  Orders  by  Justices  of  the  Peace"  IThe  whole. 

Act  to  amend  Chapter  53,  Revised  Statutes,  **  Of  Railways" ....  'The  whole. 
Act  to  amend  Chapter  10  of  the  Act<s  of  1888,  entitled  **  An  Act' 

to  amend  Chapter  128,  Revised  Statutes,  '  Of  Costs  and  Fees '  "The  whole. 
Act  to  amend  Chapter  124,   Revised  Statutes,  **  Of  the  Sale  of; 

Lands  under  Execution" The  whole. 

Act  to  amend  Chapter  9,  Acts  of  1898,  entitled  '*  An  Act  in  re- 
lation to  the  Public  Health" jThe  whole. 

Act  to  amend  Chapter  06,  Revised  Statutes,    **  Of  Stray  Cattle: 

and  Animals  going  at  Large" The  whole. 

Act  to  amend  Chapter  45,  Revised  Statutes,  "  Of  Laying  out' 

Roads  other  than  Great  Roads '   IThe  whole. 

Act  to  amend  Chapter  122,  Revised  Statutes,  "  Of  the  Partition' 

of  Lands" |The  whole. 

Act  to  amend  Chapter  84,   Revised  Statutes,  *  Of  the  Registry  " 

of  Deeds  and  encumbrances  affecting  Lands" The  whole. 

Act  to  amend  Chapter  118,  Revised  Statutes,  '*0f  the  Relief  of^ 

Indigent  Debtors  Confined  in  Jail " The  whole. 

Act  to  amend  Chapter  69,  Revised  Statutes,  *'0f  the  Conveying. 

of  Timber  and  Lumber  on  Rivers,  and  the  Removal  of  Obstruc-' 

tions  therefrom  " iThe  whole. 

Act  to  amend  the  Laws  for  the  Encouragement  of  Agriculture . .  |The  whole. 

Act  to  repeal  Section  84  of  the  Trustee  Act,  1888 The  whole. 

Act  to  amend  Chapter  47  of  the  Revised  Statutes  **0f  Highway  j 

Labour  " The  whole. 

Act  to  protect  Employees  in  Mines  from    the    payment    of, 

excessive  rates The  whole. 

Act  to  amend  Chapter  57,  Revised  Statutes,  **  Of  Controverted. 

Elections  of  Municipal  and  Town  Councillors,  and  of  Corrupt! 

Practices  *• The  whole. 


55  VICTORIiE— 1890. 


1  An  Act  to  amend  Chapter  4,  Revised  Statutes,   "Of  the  Election 

of  Members  of  the  House  of  Assembty  "   

An  Act  to  amend  Chapter  4,  Revised  Statutes,  **  Of  the  Election  of 
Members  of  the  House  of  Assembly  " 


The  whole. 
The  whole. 


SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED.  liil 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


3! An  Act  to  amend  the  Nova  Scotia  Scotia  Franchise  Act  of  1889  ....  The  whole. 

7|An  Act  to  provide  a  Tribunal  of  Arbitration  in  certain  cases |The  whole. 

8!  An  Act  to  amend  an  Act  of  the  present  session,  entitled,  *'  An  Act 


I        to  provide  a  Tribunal  of  Arbitration  in  certain  coses  " 

9,  An  Act  for  expediting  the  decision  of  Constitutional  and  other  Pro 


The  whole. 
The  whole. 


vincial  Questions 
10' An  Act  to  amend  Chapter  104,  Revised  Statutes,  entitled,   "The 

Kova  Scotia  Judicature  Act " jThe  whole. 

11  An  Act  to  further  amend  Chapter  50  of  the  Acts  of  1886,  entitled, 

I         **  An  Act  to  amend  the  Nova  Scotia  Judicature  Act,  1884  " 'The  whole. 

12  An  Act  to  amend  Chapter  104,  Revised  Statutes,  Fifth  Series,  **  The! 

1        Nova  Scotia  Judicature  Act ,  1884  " |The  whole. 

13  An  Act  to  amend  Chapter  6  of  the  Acts  of  1887,  entitled,  "An  Act, 

relating  to    the  Administration   of    Criminal   Justice    in   thej 

Supreme  Court " The  whole. 

14;  An  Act  relating  to  the  Sales  of  Land  by  the  Supreme  Court 'The  whole. 

loJAn  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  "  An  Act' 

I        to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " .  The  whole. 

16  An  Act  for  Escheating  Lands  forfeited  to  the  Crown  The  whole. 

20  An  Act  to  amend  Chapter  8,  Revised  Statutes,  "  Of  the  Regulation 

I        of  Mines  " 'The  whole. 

21,  An  Act  respecting  the  Public  Health iThe  whole. 

23' An  Act  to  provide  for  the  reform  of  Juvenile  Offendei*s  |The  whole 

26.AnActto  amend   Chapter  67,  Revised  Statuses,  "Of  Fences  and; 

I        Impounding  of  Cattle"    |The  whole. 

27 1  An  Act  to  amend  Chapter  47  of  the  Revised  Statutes.  "  Of  Highway , 

I        Labour "    The  whole. 

281  An  Act  to  amend  Chapter  47  of  the  Revised  Statutes,  "  Of  Highway; 

I        Labour"    The  whole. 

29: An  Act  to  amend  Chapter  47  of  the  Revised  Statutes,  "  Of  Highway' 

I         Labor'* iThe  whole. 

30  An  Act  to  amend  Chapter  45,   Revised  Statutes,  "Of  Laying  Out 

I     Roads  other  than  Great  Roads"    iThe  whole. 

31 'An  Act  in  respect  to  Religious  and  Charitable  Corporations The  whole. 

32  An  Act  to  amend  Chapter  69  Revised  Statutes,  "  Of  the  Convejing 
I        of  Timber  and  Lumber  on  Rivers,  and  the  Removal  of  Obstruc-i 

j         tions  therefix>m  " ,The  whole. 

33.  An  Act  to  amend  Chapter  128  of  the  Revised  Statutes,  "  Of  Costs 

1        and  Fees  " The  whole 

34  An  Act  to  amend  Chapter  30  of  the  Acts  of  1887,  entitled,  "An 
Act  to  amend  Chapter  128,  Revised  Statutes,  "Of  Costs  and t 

Fees  " |The  whole. 

An  Act  to  amend  Chapter  20  of  the  Acts  of  1887,  entitled,   "  An  Act; 
to  amend  Chapter  42  of  the  Revised  Statutes,    '  Of  Commis-' 

sioners  of  Sewers  and  Dyked  and  Marsh  Lands'  "    The  whole. 

An  Act  to  amend  Chapter  57,  Revised  Statutes,  "  Of  Controvertedi 
Elections  of  Municipal  and  Town  Councillors,  and  of  Corrupt' 

Practices"  |The  whole. 

An  act  to  amend  Chapter  103,  Revised  Statutes,  "  Of  Summary  Con-; 

victions  and  Orders  by  Justices  of  the  Peace" ,The  whole. 

An  Act  to  amend    Chapter   18,    Revised    Statutes,    "  Of   Special 

Constables  and  Preserving  Order"    IThe  whole. 

An  Act  to  authorize  the  Establishment  of  Night  Schools  for  AdultsiThe  whole. 
An  Act  in  relation  to   the  Office  of  Chief  Clerk  of  the  House  of| 

Assembly ,The  whole. 


36 

37 

38 

39 

50 
57 


li<v 
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Repeal. 


54  VICTORIiE— 1891. 


1 

2 

7 
9 

11 

12 
13 
14 
15 
16 

17 

19 
20 

21 

23 

25 

29 

31 

34 

56 
147 


\n  Act  to  amend  the  Nova  Scotia  Franchise  Act  of  1889 

An  Act  respecting  the  House  of  Assembly  

An  Act  respecting  the  Salaries  of  certain  Public  Officers   

An  Act  to  amend  Chapter  8,  Revised  Statutes,  '*  Of  the  Regulation 
of  Mines"    

An  Act  to  provide  for  the  Fortnightly  Payment  of  Wages  by 
certain  Corporations,  Firms  or  Persons  engaged  in  Coal  Mining. 

An  Act  to  regulate  the  Argument  of  Causes  in  the  Supreme  Court . . 

An  Act  to  amend  the  Nova  Scotia  Judicature  Act 

An  Act  to  amend  the  Nova  Scotia  Judicature  Act  of  1884 

An  Act  to  amend  the  consolidated  County  Courts  Act,  1889 

An  Act  to  amend  Chapter  9  of  the  Acts  of  18S9,  entitled,  "An  Act 
to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " . 

An  Act  to  amend  Chapter  100,  Revised  Statutes,  **0f  the  Probate 
Court  and  Procedure  therein  " 

An  Act  relating  to  the  Contracts  of  Corporations 

An  Act  to  amend  Cnapter  86,  Revised  Statutes,  "  Of  the  Property 
and  Civil  Right  of  Aliens  " 

An  Act  to  amendChapter  16  of  the  Acts  of  1890,  entitled,  **  An  Act 
for  escheating  lands  forfeited  to  the  Crown  " 

An  Act  to  amend  Chapter  45,  Revised  Statutes,  **0f  laying  out 
Roads  other  than  Great  Roads  " 

An  Act  to  amend  Chapter  47,  Revised  Statutes,  **0f  Highway 
Iiabour  '* 

An  Act  to  amend  Chapter  64  of  the  Revised  Statutes,  "Of  Fire 
Escapes  " 

An  Act  to  amend  Chapter  7  of  the  Acts  of  1890,  eatitled,  •*  An  Act 
to  provide  a  Tribunal  of  Arbitration  in  certain  cases  " 

An  Act  to  amend  Chapter  42,  Revised  Statutes,  **  Of  Commissioners 
of  Sewers,  and  Dyked  and  Marsh  Lands,"  and  to  amend  Chap- 
ter 27  of  the  Acts  of  1889 

An  Act  to  facilitate  the  Incorporation  of  Butter  and  Cheese  Manu- 
facturing Associations 

An  Act  to  incorporate  the  Dental  Association  of  the  Province  of 
Nova  Scotia 


The  whole. 
The  whole. 
The  whole. 

The  whole. 

The  whole.. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 

The  whole.- 

The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole 

The  whole* 

The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 


55  VICTORIiE— 1892. 


1 
2 


8 
9 

10 


An  Act  to  amend  and  consolidate  the  Acts  relating  to  Mines  and 
Minerals 

An  Act  to  amend  an  Act  of  the  present  session,  entitled,  **  An  Act  to 
amend  and  consolidate  the  Acts  relating  to  Mines  and  Minerals." 

An  Act  to  amend  Chapter  9  of  the  A<;t8  of  1891,  entitled,  ^' An  Act 
to  amend  Chapter  8  Revised  Statutes,  '  Of  the  Kegulation 
of  Mines,' "  and  to  amend  Chapter  8,  Revised  Statutes,  '*  Of 
the  Kegulation  of  Mines." 

An  Act  to  amend  the  Nova  Scotia  Franchise  Act  of  1889 

An  Act  to  amend  the  Nova  Scotia  Franchise  Act  of  1889,  and  amend- 
ing Acts 

An  Act  to  amend  Chapter  45,  Revised  Statutes,  **  Of  the  laying  out 
of  Roads  other  than  Great  Roads  " • 


The 
The 


The 
The 

The 

The 


whole, 
whole. 

whole, 
whole. 

whole. 

whole. 
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U 

JS 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


11  An  Act  for  the  better  apportionment  of  Rents  and  other  periodical' 

j        payments ,The  whole. 

12  An  Act  to  amend  the  law  respecting  the  payment  of  wages  in  certain 

I        cases The  whole. 


The  whole. 


1 3|  An  Act  to  amend  Chapter  15,  Revised  Statutes,  **  Of  Sheriffs  " | 

l6  An  Act  to  amend  the  Law  respect  ing  Lunatics The  whole. 

16  An  Act  to  amend  Chapter  2  ot  the  Apts  of  1858»  entitled,  *'  An  Act 

I        to  extend  the  Operation  of  certain  Grants  of  Land  ** 

ITjAn  Act  to  amend  Chapter  100,  Revised  Statutes,  **0f  the  Probate 

I         Court  and  Procedure  therein  " iThe  whole. 

18  An  Act  to  amend  Chapter  100,  Revised  SUtutes,  **  Of  the  Probate 

I        Court  and  Procedure  therein  " ,The  whole. 

19  An  Act  to  amend  Chapter   10  of  the  AcU  of  1889,  "  Of  County' 

I        Courts  and  procedure  therein  " jThe  whole. 

20,  An  Act  to  amend  (  hapter  40  of  the  Acts  of  1889,  entitled,  ^*  An  Acti 
I        to  amend  Chapter  124,  Revised  Statutes,  **  Of  the  Sale  of  Lands 

under  execution  " |The  whole. 

-25  An  Act  to  amend  Chapter  107,  Revised  Statutes,    "Of  Witnesses 

and  Evidence  "      |The  whole. 

26|  An  Act  to  amend  Chapter  9  of  the  AcU  of  1889,  entitled,   "  An  Act' 

I        to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " . .  iThe  whole. 

28  An  Act  to  amend  Chapter  64,  of  the  Revised  Statutes,  **  Of  Boards 

of  Fire  Escapes  " The  whole. 

29  An  Act  to  amena  Chapter  59,  Revised  Statutes,  "  Of  Supervisors  of 

Public  Grounds" ! The  whole. 

do  An  Act  to  amend  Chapter  59,  Revised  Statutes,  *  *  Of  Supervisors  of 
Public  Grounds  " 

31 'An  Act  to  amend  Chapter  112,  Revised  Statutes,  *'0f  the  Limita- 
I        tion  of  Actions  " 

•32  An  Act  to  amend  Chapter  84,  Revised  Statutes,   **  Of  the  Registry 
of  Deeds  and  encumbrances  affecting  Lands  " 

34  An  Act  to  amend  Chapter  25  of  the  Revised  Statutes,  Fifth  Series, 
I         '*  Of  the  Sale  of  Drugs  and  Medicines  " 

33  An  Act  to  amend  Chapter  53  of  the  Revised  Statutes,   *'0f  Rail- 
ways," and  to  repeal  Chapter  25  of  the  Acts  of  1890 

37  An  Act  to  amend  Chapter  102,  Revised  Statutes,  Fifth  Series,  **  Of 

<  ivil  Procedure  in   Magistrates'  Courts  " iThe  whole. 

38.  An  Act  to  further  amend  Chapter  42,  Revised  Statutes,   '*0f  Com- 
'        missioners  of  Sewers,  ana  Dyked  and  Marsh  Lands  ' 

42.  An  Act  to  amend  Chapter  3,   Revised  Statutes,  **0f  the  Composi- 
tion, Powers  and  Privileges  of  the  House  ' The  whole. 

50  The  Minors'  Protection  Act,  1892  JThe  whole. 

51 1  An  Act  in  reference  to  Newspapers,  Magazines,  and  other  Periodicals  The  whole. 

52;  An  Act  to  amend  the  Trustee  Act  of  1888 jThe  whole. 

5HJ  An  Act  respecting  the  Provincial  Exhibition .The  whole. 

133  An  Act  to  amend  the  Act  to  incorporate  the  Dental  Association  of 

the  Province  of  Nova  Scotia The  whole. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 


The  whole. 


56  VICTORIyt;— 1893. 


2  An  Act  to  amend  Chapter  1  of  the  Acts  of  J  892,  entitled,    "Thej 

Mines  and  Minerals  Act,  1892  " jihe  whole. 

3  An  Act  to  amend  Chapter    1  of   the    Acts  of   1892,   *'The   Mines 

I        and  Minerals  Act,  1892" Xhe  whole. 

4:  An  Act  to  change  the  Fiscal  year  of  the  Province,  and   for  other 
I        purposes Ixhe  whole. 


Ivi  SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED. 
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Extent  of 
Rkpral. 


5,  An  Act  to  amend  Chapter  78  of  the  Revised  Statutes,  Fifth  Series, 
I         entitled,  **  Of  (ieneral  Provisions  respecting  Corporations  "...    The  whole. 

7  An  Act  to  amend  Chapter  38  of  the  Revised  Statutes,  Fifth  Series,' 
I  "Of  Lunatics  and  the  Custody  and  Estates  of  Lunatics,"  and' 
I        Cliapter  50  of  the  Acts  of  1886    The  whole. 

8, An  .Act  to  amend  the  Trustee  Acts The  whole. 

10  An  Act  to  amend  Chapter  8,  Revised  Statutes,   *•  Of  the  Regulation' 

1        of  Mines  " .• The  whole. 

1 1  An  Act  respecting  the  Custody  of  Infants The  whole. 

12  An  Act  to  amend  the  Laws  relating  to  Public  Health 'The  whole. 

16  An  Act  to  encourage  the  establishment  of  a  School  of  Horticulture. .  iThe  whole. 

23  An  Act  to  amend  Chapter  9  of  the  Act«  of  1889,  entitled,  "  An  Actj 

to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " .  The  whole. 

24  An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  relating  to  County! 

Courts The  whole. 

25  An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  "An  Act 

to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " . .  !The  whole. 
28  An  Act  to  amend  Chapter  128,   Revised  Statutes,    "  Of  Costs  and' 

Fees"     jThe  whole. 

30  An  Act  to  amend  Chapter  25.  Revised  Statutes,    "  Of  the  Sale  of  J 

Drugs  and  Medicines " jThe  whole. 

31  An  .Act  to  amend  Chapter  13,  Revised  Statutes,  "  Of  certain  Public 

Officers,  their  Salaries  and  Duties  " The  whole. 

32  An  Act  to  amend  Chapter  45,  Revised  Statutes,   *•  Of  Laying  Out! 

Roads  other  than  (ireat  Roads  " iThe  whole. 

33  An   Act  to  amend  Chapter  47,   Revised   Statutes,    "Of  Highway; 

Labour  "  and  amending  Acts |The  whole. 

37  An  Act  to  amend  Chapter  84,  Revised  Statutes,  "Of  the  Registry] 

of  Deeds  and  Encumbrances  Affecting  Lands  " The  whole. 

43  An  Act  to  Protect  and  Encourage  the  (ii-owth  of  Cranberries ;The  whole. 

49  An  Act  respecting  Cemetery  Companies jTlie  whole. 

53  An  Act  to  amend  the  Nova  Scotia  Franchise  Act  of  1889,  as  far  as  itj 

relates  to  the  City  of  Halifax The  whole. 

115  An  Act  to  Settle  Dithculties  that  have  arisen  with  regard  to  Court, 

Houses  in  the  Countv  of  Lunenburg Sections  10,  II 

'     and  12. 


57  VICTORIA— 1894. 


3!  An  Act  to  amend  the  Acts  for  the  Encouragement  of  Agriculture  . .  jThe  whole. 
4' An  Act  to  amend  and  consolidate  the  Acts  respecting  the  Collection! 

of  Debts 'The  whole. 

i)  An  Act  to  amend  the  Act  of  J 893,  respecting  the  Fiscal  Year  of  thel 

Province The  whole. 

10  An  Act  to  amend  the  Act  to  Encourage  the  Establishment  of  a| 
School  of  ]  forticulture The  whole. 

11  An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,   "  An  Act' 


13 
14 

15 
16 


to  amend  and  consolidate  the  .Acts  relating  to  County  Courts 
An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  "  An  Act 

to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " 

An  Act  relating  to  Costs  in  the  Supreme  and  County  Courts    

An   Act  to  amend  Chapter  128,  Revised  Statutes,  "Of  Costs  and 

Fees"     

An  Act  to  amend  Chapter  47,  Revised  Statutes,  "Of  Highway  Labour" 

An  Act  to  amend  Cliapter  35,  Acts  of  1888,  entitled,   "An  Act  to 

amend  Chapter  47,  Revised  Statutes,  *  Of  Highway  Labour ' " 


The  whole. 

The  whole. 
The  whole. 

The  whole. 
The  whole. 

The  whole. 
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u 

2 

JS 


TITLE  OF  ACT. 


Extent  of 
Rkpkal. 


2ff, 


17  An  Act  fo  amend  Chapter  24  of  the  Acts  of  1888,  entitled,   **  An  Act 

respecting  Certain  Public  Officers  "   The  h  hole. 

19  An  Act  to  amend  Chapter  122,  Revised  Statutes,  **  Of  the  Partition 

of  Lands"   

An  Act  to  amend  Chapter  96,  Elevised  Statutes,  '*  Of  (;ruardians  and 

I        Wards, "and  for  other  purposes   

22  .^n  Act  to  amend  Chapter  17,  ReviEcd  Statutes,  "  Of  Coroners  " 

23, An  Act  to  amend  (I'hapter  84,  Revised  Stiitutes,  "Of  the  Registry 
of  Deeds  and  Encumbrances  Affecting  Lands  " 


The  whole. 

The  whole. 
The  whole. 


The  whole. 


58  VICTORIiE— 1895. 


1  .\n  Act   to   amend  and   consolidate   the  Acts    relating   to   Public; 

Instruction The  whole. 

2  An  Act  respecting  the  Sale  of  Intoxicating  Liquors    ,.The  whole. 

3  An    Act  to  amend  and  consolidate  Chapter  56,  Revised  Statutes* 

''Of  County   Incorporations,"  and    the    Acts  in    amendment 

thereof iThe  whole,  ex- 

I  I     oept      sees. 

I     109  10   118^ 

I  I     inclusive. 

4  An  Act  to   amend  and   consolidate  the   Acts  relating  to  Townsj 


Incorporation 


j.n 


The  whole. 
The  whole. 


5  An  Act  to  amend  and  consolidate  the  Acts  relating  to  Municipal' 
'         Assessment 

6  An  Act  to  amend  an  Act  of  the  present  session,  entitled,  **  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  Municipal 
Assessment " iThe  whole. 

7  An  Act  for  amending    and    consolidating    the    Acts    relating    to' 

Arbitration |The  whole. 

8,  An  Act  to  amend  and  consolidate  the  Acts  respecting  Succession  i 

I        Duties :   The  whole 

1 1 '  An  Act  to  amend  and  consolidate  the  Factors*  Acts 

12  An  Act  to  amend  Chapter  53  of  the  Revised  Statutes,  Fifth  Series, 

i         **0f  Railways  ' 

13' An  Act  to  amend  Chapier  53,  Revised  Statutes,  Fifth  Series,  "Of! 

I        Railways" The  whole. 

14  An  Act  to  amend  Chapter  8,  Revised  Statutes,  Fifth  Series,  **  Of  the' 
Regulation  of  Mines,"  as  amended  by  Section  1  of  Chapter  4  of  i 

the  A-ts  of  1892 The  whole. 

1 5:  An  Act  to  amend  the  law  respecting  Coroners The  whole. 

16!  An  Act  to  amend  the  law  respecting  Exhibitions ,The  whole. 

17  An  Act  to  regulate  the  Closing  of  Shops  and  the  Hours  of  Labour 


The  whole. 
The  whole. 


therein  for  i  hildren  and  Young  Persons 'The  whole, 

18'An  Act  to  amend  the  Trustee  Act iThe  whole. 

19|  An  Act  respecting  the  Tires  of  Wheeled  Vehicles iThe  whole. 


20  An  Act  to  amend  Chapter  46,  Revised  Statutes,   ''Of  the  Expendi 

I        ture  of  Provincial  Road  and  Bridge  Grants  ' The  whole. 

21 1  An  Act  to  amend  the  Acts  for  the  Encouragement  of  Agriculture  .   IThe  whele. 

22<An  Act  to  Provide  for  the  Formation  of  the  Nova  Scotia   Farmers' i 

I        Association 'The  whole. 

23  An  Act  to  amend  Chapter  67,  Revised  Statutes,  Fifth  Series,  **  Of i 

Fences  and  Impounding  of  Cattle" The  whole. 

24  An  Act  to  amend  Chapter  71  of  tlie  Revised  Statutes,  Fifth  Series, 

•'  Of  Guide  Boards  and  Roads  over  Ice  " The  whole. 


Iviii 


SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED. 


I 


TITLE  OF  ACT. 


Extent  of 

RSPRAL. 


25  An  Act  to  amend  Chapter  47,  Revised  Statutes,  Fifth  Series,   **  Of 

Highway  Labour  '* 

26  An  Act  tP  amend  Chajpter  104,   of  the  Revised    Statutes,   Fifth 

Series,  entitled,  **  The  Nova  Scotia  Judicature  Act"  

27  An  Act  to  amend  the  Nova  Scotia  Judicature  Act,  1884    

28  An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  "  An  Act 

to  Amend  and  Consolidate  the  Acts  relating  to  County  Courts" 

29  An  Act  to  amend  the  Collection  Act  of  1894 

31  An  Act  to  provide  for  the  Payment  of  Prothonotaries  and  Clerks  of 

the  County  Courts 

35  An  Act  to  amend  Chapter  69.  Revised  Statutes,  Fifth  Series;  '*0f 

the  Carrying  of  Timber  and  Lumber  on  Rivers,  and  the  Removal 
of  Obstructions  therefrom'* 

36  An  Act  to  amend  Chapter  9  of  the  Acts  of  1886,  entitled,  '*  An  Act 

in  relation  to  the  Public  Health" 

37  An  Act  to  amend  Chapter  35  of  the  Revised  Statutes,  Fifth  Series, 

"  Of  the  Settlement  and  Support  of  the  Poor"   

38  An  Act  to  amend  Chapter  50,  Revised  Sututes,  Fifth  Series,  "  Of 

Commissioners  of  Streets  " 

40  An  Act  to  amend  Chapter  43  of  the  Acts  of  1893,  entitled,  **  An  Act 

to  Protect  and  Encourage  the  Growth  of  Cranberries"  

41  An  Act  to  amend  Chapter  147  of  the  Acts  of  1891,  entitled,  '*  An  Act 

to  Incorporate  the  Nova  Scotia  Dental  Association"   


The  whole. 


The 
The 

The 
The 


whole, 
whole. 

whole, 
whole. 


The  whole. 


The 
The 
The 
The 
The 
The 


whole, 
whole, 
whole, 
whole, 
whole, 
whole. 


69  VICTORIA— 1896. 


An  Act  respecting  the  Executive  Administration  of  the  Laws  of  this 
Province 

An  Act  to  Encourase  the  Elstablishment  of  Local  Hospitals 

An  Act  to  provide  for  an  Annual  Provincial  Exhibition 

An  Act  to  further  Amend  and  Consolidate  the  Acts  for  the  Preserva- 
tion of  Game    

An  Act  to  further  Encourage  the  Use  of  Road-making  Machinery  . . 

An  Act  respecting  the  Fees  and  Allowances  of  Sheriffs    

An  Act  to  prevent  the  Spread  of  Diseases  Affecting  Fruit  Trees  .... 

An  Act  respecting  the  Adoption  of  Children 

An  Act  to  amend  the  law  respecting  Public  Instruction 

An  Act  to  amend  the  law  respecting  Public  Instruction 

An  Act  to  amend  Chapter  8  of  the  Revised  Statutes,  Fifth  Series, 
'*  Of  the  Regulation  of  Mines" 

An  Act  to  amend  the  Towns'  Incorporation  Act  of  1895 

An  Act  to  amend  Chapter  5  of  ths  Acts  of  1895,  entitled,  **  An  Act 
to  Amend  and  Consolidate  the  Acts  relating  to  Municipal 
Assessment" 

An  Act  to  ameud  Chapter  5,  Acts  of  1895,  entitled,  **  An  Act  to 
Amend  and  Consolidate  the  Acts  relating  to  Municipal  Assess- 
ment"   

An  Act  to  amend  the  Municipal  Assessment  Act  of  1895    'The 

An  Act  to  amend  Chapter  104,  Revised  Statutes,  entitled,  "I'he, 
Judicature  Act,  1881 " |The 

An  Act  to  amend  Chapter  lOO,  of  the  Revised  Statutes,  Fifth  Series, J 
*  ■  Of  the  Probate  Court  and  Procedure  therein"    The 

An  Act  to  amend  the  law  respecting  Coroners iThe 

An  Act  to  amend  Chapter  35,  Revised  Statutes,  '*  Of  the  Settlement' 
and  Support  of  the  Poor"    The 


2 
3 


6 

7 

8 

9 

10 

11 

12 

13 
14 


15 


16 
17 

18 

19 
20 


The 
The 
The 

The 
The 
The 
The 
The 
The 
The 

The 
The 


whole, 
whole, 
whole. 

whole, 
whole, 
whole, 
whole, 
whole, 
whole, 
whole. 

whole, 
whole. 


The  whole. 


The 


whole, 
whole. 

whole. 

whole, 
whole. 

whole. 
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U 

s 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


21 
22 


23 
24 

25 


An  Act  to  amend  Chapter  1  of  the  Revised  Statutes,  '*0f  the 
Promulgation  of  Statutes" 

An  Act  to  amend  Chapter  4  of  the  Acts  of  1894,  entitled  **  An  Act 
to  amend  and  consolidate  the  Acts  resT)ecting  the  Collection 
of  Debts" 

An  Act  to  amend  the  Factors'  Act,  1895  

An  Act  to  amend  Chapter  26  of  the  Acts  of  1895,  relative  to  the 
Sittings  of  the  Supreme  Court  at  Pictou 

An  Act  to  amend  Chapter  2  of  the  Acts  of  1895,  entitled  **  An  Act 
respecting  the  Sale  of  Intoxicating  Liquors" 


The  whole. 


The 
The 

The 

The 


whole, 
whole. 

whole. 

whole. 


60  VICTORIiE— 1897. 


1  An  Act  to  amend  Chapter  3  of  the  Revised  Statutes,  **  Of  the  Com-| 
I        position,  Powers  and  Privileges  of  the  House" The  whole. 

2- An  Act  to  amend  and  Cunsolidate  the  Acts  relating  to  the  Probate' 
I        Court  and  Procedure  therein The  whole. 

4' An  Act  to  amend  the  law  respecting  Mines  and  Minerals The  whole. 

5  An  Act  to  amend  an  Act  of  the  present  session,  entitled  '*  An  Act! 

respecting  .Mines  and  Miuerals" The  whole. 

6  An  Act  to  amend  Chapter  8  of  the  Acts  of  1895,  entitled,  '*  Thci 

j        Succession  Duties  Act,  1895*  JThe  whole. 

7  An  Act   to  authorize  the  granting  of  Aid  towards  providing  Coldj 
Storage  for  Agricultural  ard  otlier  products .The  whole. 

An  Act  to  amend  Chapter  2  of  the  Acta  of  1896,  entitled,  **  .^n  Actj 

The  whole. 
The  whole. 


The  whole. 
The  whole. 


The  whole. 


The  whole 


^        to  encourage  the  ^tablishment  of  Local  Hospitals*' 

9.An  Act  respecting  the  .Magistracy 

lOJAn  Act    to    amend   Chapter    2,    Acts  of  1895,  entitled,    '*  An  Act 
I        respecting  the  Sale  of  Intoxicating  Liquors,"  and  the  Acts  in 

amendment  thereof 

ll|An  Act  to  amend  the  Liquor  License  Act  of  1895 

12' An  Act  to  amend  Chapter  •14  of  the  Acts  of  1886,  entitled,  '*  An  Act 
J        respecting     Gaols,     Municipal     Lunatic    Asylums,    and    Poor 

j        Houses" 

13  An  Act  to  amend  an  Act,  entitled,  **The  Nova  Scotia  Game  Act,  1896  "  The  whole 
14,  An  Act  to  amend  Chapter  3  of  the  Acts  of  1870,  entitled,  *'  An  Act 

respecting  the  study  of  Anatomy" 

15  An  Act  to  amend  an  Act  of  the  present  Session,  entitled,  '*  An  Act 
to  amend  Chapter    3  of  the   Acts  of     1870,     entitled,     *  An 

j        Act  respecting  the  Study  of  Anatomy' " 'The  whole 

18,  An  Act  to  amend  Chapter  1  of  the  Acts  of  1895,  entitled,   '*  An  Act! 

I        to  amend  and  consolidate  the  Acts  relating  to  Public  Instruction". The  whole. 

19  An  Act  to  amend  Chapter  3  of  the  Acts  of  1895,  entitled  "  An  Act  to 

amend  and  Consolidate  Chapter  56,  Revised  Statutes,  of  County 
Incorporations,  and  Acts  in  amendment  thereof 

20  An  Act  to  amend  Chapter  3  of  the  Acts  of  1895,  *'  Of  County  In- 
I        corporations ' 

21  An   Act  to  amend  Chapter  3  of  the  Acts  of  1895,   "  Of  County 

Incorporations"  

22  An  Act  to  amend  Chapter  47,  Revised  Statutes,  Fifth  Series,  "  Of 

Highway  Labour    

25  An  Act  to  amend  Chapter  52,  Revised  Statutes,  "  Of  Ferries".. 
28  An  Act  to  amend  Chapter  50  of  the  Revised  Statutes,  Fifth  Series, 
•  Of  Commissioners  of  Streets  " 


The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 


The  whole. 


Ix 


SCHEDULE  A. — ACTS  AND  PARTS  OF  ACTS  REPEALED. 


TITLE  OF  ACT. 


Extent  of 

RSPSAI.. 


29 
30 

31 

32 
33 

34 

35 

J36 
38 
;S9 

40 


An  Act  to  amend  Chapter  20  of  the  Acte  of  1837,  entitled,  **  An 
Act  to  amend  Chapter  128,  Revised  Statutuea,  "  Of  Costs  and 
Fees  " 

An  Act  to  amend  Chapter  31  of  the  Acts  of  1895,  entitled,  '*  An  Act 
to  provide  for  the  payment  of  Prothonotaries  and  Clerks  of  the 
County  Court " 

An  Act  to  amend  the  Nova  Scotia  Judicature  Act,  Chapter  104, 
Revised  Statutes,  Fifth  Series 

An  Act  to  amend  the  Nova  Scotia  J  udicature  Act,  1884 

An  Act  to  amend  Chapter  17  of  the  Acts  of  1896,  entitled,  **An  Act 
to  amend  Chapter  104,  Revised  Statutes,  ''J  he  Nova  Scotia 
Judicature  Act "  

An  Act  to  amend  Chapter  12  of  the  Acts  of  1890,  entitled,  **An  Act 
to  amend  Chapter  104,  Revised  Statutes,  Fifth  Series,  **  The 
Nova  l^cotia  Judicature  Act,  1«^84  " 

An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  "  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  County  Courts  *'. 

An  Act  to  amend  the  "  Towns'  Incorporation  Act,  1895  " 

An  Act  to  amend  the  Collection  Act,  1891 

An  Act  to  amend  Chapter  8  of  the  Acte  of  1896,  entitled  **An  Act  to 
Prevent  the  Spread  of  Diseases  Affecting  Fruit  Trees  " 

An  Act  to  provide  for  Licensing  Bearding  Houses  for  Infants  under 
12  years  of  age 


The  whole. 


The  whole. 


The 
The 


whole, 
whole. 


The  whole. 


The  whole. 


The 
The 
The 

The 

The 


whole, 
whole, 
whole. 

whole. 

whole. 


61   VICTORIJE— 1898. 


8 

9 
JO 

II 

12 

13 

14 

15 


16 
17 
18 
19 


An  Act   to  amend  Chapter  53  of    the  Revised  Statutes  of  Nova 

Scotia,  Fifth  Series,  entitled  "  Of  Railways  " 

An  Act  to  amend  Chapter  3  of  the  Acts  of  1894,  entitled,  ''An  Act 

to  amend  the  Acts  for  the  Encouragement  of  Agriculture  "  .... 
An  Act  to  amend  Chapter  8  of  the  Acts  of  1895,  **  Of  Succession 

Duties  " 

An  Act  respecting  the  Appointment  of  Queen's  Counsel 

An  Act  to  amend  Chapter  8,   Revised  Statutes,  Fifth  Series,  **  Of 

the  Regulations  of  Mines,"  and  the  Acts  in  amendment  thereof 
An  Act  respecting  Assignments  of,  and    Preferences   by  Insolvent 

Persons 

An  Act  to  amend  Chapter  78,  Revised  Statutes,  "  Of  General  Pro- 
visions respecting  Corporations  " 

An  Act  to  amend  Chapter  2  of  the  Acts  of  1896,  entitled,  '*  An  Act 

to  Encourage  the  Establishment  of  Local  Hospitals  " 

An  Act  to  amend  Chapter  3  of  the  Acts  of  1896,  entitled,  '  An  Act  to 

Provide  for  an  Annual  Provincial  Exhibition  " 

An  Act  to  amend  Chapter  2  of  the  Acts  of  1897  entitled,  *'  An  Act 

to  amend    and  consolidate  the  Acts  relating  to  the  Probate 

Court  and  procedure  therein  ** 

An  Act  to  amend  Chapter  100  of  the  Revised  Statutes,  Fifth  Series, 

**  Of  the  Probate  Court  and  procedure  therein  " 

An  Act  to  amend  Chapter  26  of  the  Acts  of  1887,  entitled,  "An  Act 

to  amend  Chapter  15  of  the  Revised  Statutes,  '*  Of  Sheriffs". . . 
An  Act  to  amend  Chapter  12  of  the  Acts  of  1893,  entitled,  *'  An 

Act  to  amend  the  law  lelating  to  Public  Health  " 

An  Act  to  amend  Chapter  2  of  tne  Acts  of  1895,  entitled,  **  Au  Act 

respecting  the  Sale  of  Intoxicating  Liquors  "    


The 
The 


The 
The 
The 
The 
The 


The 
The 
The 
The 
The 


whole. 

whole. 

whole, 
whole^ 

whole. 

whole. 

whole. 

whole. 

whole. 

whole, 
whole, 
whole, 
whole, 
whole. 
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TITLE  OF  ACT. 


Extent  of 
Repeal. 


SO 


The 


21 


123 

24 
25 


127 
28 

ao 


An  Act  to  amend  Chapter  2  of  the  Acts  of  1895,  entitled, 

Liquor  License  Act  of  1895  " 

An  Act  to  amend  Chapter  2  of  the  Acts  of  1895,  entitled,  **An  Act 

respecting  the  Sale  of  lntoxif*atiug  Liquors  " 

82' An  Act  to  consolidate  and  amend  the  Acts  relating  to  the  Property 

of  Married  Women 

An  Act  respecting  Deeds,  barring  Dower  of,  and  Rights  of  Married 

Women  in  their  Husbands'  Estates 

An  Act  to  Prevent  the  Spread  of  the  San  Jose  scale 

An  Act  to  further  amend  the  Nova  Scotia  Gome  Act,  1896    

26  An  Act  to  amend  Chapter  1  of  the  Acts  of  1892,  entitled,  "  An  Act 

to  Amend  and  Consolidate  the  Acts  relating  to  Mines  and 

Minerals" 

An  Act  to  amend  the  Mines  and  Minerals  Act  of  1892,  in  respect  to 

Prospecting  Licenses  and  Leases  for  Gold JThe  whole. 

An  Act  to  amend  the  Mines  and  Minerals  Act,  1892 'The  whole. 

An  Act  to  amend  Chapter  42  of  the  Revised  Statutes,  '*  Of  Commis-i 

sioners  of  Sewers  and  of  Dyked  and  Marsh  Lands" jThe  whole. 

An  Act  to  amend  Chapter  42  of  the  Revised  Statutes,  *'  Of  Commis 


The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 

The  whole. 


51 

sioners  of  Sewers  and  of  Dyked  and  Marsh  Lands'' 

■32]  An  Act  to  amend  the  Towns'  Incorporation  Act,  1895,  and  Acts  in 
amendment  thereof 
An  Act  to  amend  the  Towns'  Incorporation  Act  of  1895 


33 
34 
35 

36 

37 

41 

42 


An  Act  to  amend  the  Towns'  Incorporation  Act  of  1895 

An  Act  to  further  amend  the  Uonnty  Courts  Consolidation  Act  of 
1889 

An  Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  "  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  County  Courts" . . 

An  Act  to  amend  Chapter  9  of  the  Acts  of  1881),  entitled,  "  An  Act 
to  amend  and  consolidate  the  Acts  relatini;  to  County  Courts". . 

An  Act  to  amend  Chapter  1  of  the  Acts  of  169'),  *'  Of  Public  Instruc- 
tion'*   

An  Act  to  amend  Chapter  1  of  the  Acts  of  1^9 j,  entitled,  "  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  Public  Instruc 

tion" 

43' An  Act  to  amend  Chapter  1  of  the  Acts  of  1895,  entitled,  *'  An  Act 
to  amend  and  consolidate  the  Aets  relating  to  Public  Instruc- 
tion"   


44 
45 
46 
48 
49 

50 

51 

52 

54 

56 

58 

59 


The  whole. 

The  whole. 
The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 


The  whole. 


The  whole. 


An  Act  relating  to  Necessary  Private  Ways -  The  whole. 


The  whole. 
The  whole. 
The  whole. 


An  Act  to  amend  the  Towns'  Compulsory  Attendance  Act 

An  Act  to  amend  the  Municipal  Ajssessment  Act  of  1895 

An  Act  relating  to  Crown  Lands  in  the  County  of  Gnysborough 

An  Act  to  amend  the  Collection  Act  of  1894,  and  the  Acts  in  amend-'- 

nient  thereof ;The  whole. 

An  Act  to  amend  Chapter  20,  Revised  Statutes,  *'  Of  Jails  and  other 

County  Buildings      

An  Act  to  amend  Chapter  21,  Revised  Statutes,  entitled,  **  Of  the 

Church  of  England" 

An  Act  to    amend   Chapter    28,    Revised   Statutes,    "Of  Rabid 

Animals  ' , 

An  Act  to  amend  Chapter  38,  Revised  Statutes,  **  Of  Lunatics  "... 
An  Act  to  amend  Chapter  69,  of  the  Hevised  Statutes,  *'  Of  Fences 

and  Impounding  of  Cattle  ". jThe  whole. 

An  Act  to  amend  Chapter  122,  Revised  Statutes,  *'0f  the  Partition 

ofliands" 

An  Act  to  amend  Chapter  3,  of  the  Acts  of  1895,  entitled,  '*  An  Act 

to  amend  and  consolidate  Chapter  56,  Rovise^l  Statutes,  'Of 

County  Incorporations,'  and  the  Acts  in  amendment  thereof  " . . 


The  whole. 

The  whole. 

The  whole. 
The  whole. 


The  whole. 


The  whole. 
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60 


61 


An  Act  to  amend  Chapter  3,  of  the  Acts  of  1895,  entitled,  **  An  Act 

to  amend  and  consolidate  Chapter  56,  Revised  Statutes,  '  Of 

County  Incorporations,'  and  the  Acts  in  amendment  thereof  '*. . 

An  Act  to  amend  Chapter  3  of  the  Acts  of  1895,  "  Of  County 

Incorporations  " 


Tlie  whole. 
Tlie  whole. 


62  VICTORIiE— 1899. 


1  An  Act  respecting  Highway  Labour  and  the  Expenditure  of  Provincialj 
Road  and  Bridge  Grants 

3  An  Act  respectini^  the  Leasing  of  Timber  Lands  " 

4  An  Act  respecting  Foreshores  and  Beds  of  Rivers  and  Lakes 

6|An  Act  to  amend  Chapter  3  of  the  Revised  Statutes,  Fifth  Series, 

"  Of  the  Composition,  Powers  and  Privileges  of  the  House"  ....  {The  whole. 


The  whole. 
The  whole. 
The  whole. 


8 

10 
11 

12 


An  Act  to  Provide  for  an  Agricultural  College,  and  for  the  further 


The  whole. 


The  whole. 
The  whole. 

The  whole. 


The  whole. 
The  whole. 
The  whole. 


Encouragement  of  Creameries 
An  Act  to  amend  Chapter  3  of  the  Acts  of  1894,  entitled,  "  An  Act 

to  amend  the  Acts  for  the  Encouragement  of  Agriculture  *' 

An  Act  respecting  Provincial  Constables  " 

An  Act  to  amend  Chapter  13  of  the  Reviped  Statutes,  Fifth  Series, 

**  Of  certain  Public  Officers,  their  Salaries  and  Duties  '* 

An  Act  to  amend  Chapter  7  of  the  .\cts  of  1891,   entitled,  ''An  Act 

respecting  the  Salaries  of  certain  Public  Officers  " The  whole. 

15  An  Act  respecting  the  Accountant-General  and  the  Prothonotaries 

I        of  the  Supreme  Court The  whole. 

16  An  Act  to  amend  Chapter  3H  of  the  Revised   Statutes,    **  Of  the 
I        Property  and  Civil  Rights  of  Aliens"   

17' An  Act  to  amend  Chapter  90  of  the  Revised  Sututes,  Fifth  Series, 

I        **  Of  the  Descent  of  Real  and  Personal  Property  " 

18,  An  Act  to  amend  Chapter  3i,  Revised  Statutes,  "  Of  the  Registry  of 

I        Deeds  and  Encumbrances  Affecting  Lands"  

19)  An  Act  to  amend  Chapter  69,  Revised  Statutes,  Fifth  Series  **  Of  the 
I        Conveying  of  Timber  and  Lumber  on  Rivers,  and  the  Removal 

of  Obstructions  therefrom" The  whole. 

21;  An  Act  to  amend  Chapter  25  of  the  Acts  of  1898,  entitled,  '*  An  Act 

to  farther  amend  the  Nova  Scotia  Game  Act,  1896" 

An  Act  respecting  J  uries 

An  Act  respecting  the  Solemnization  of  Marriage   

An  Act  to  amend  and  consolidate  the  Acts  relating  to  Barristers  and 

Solicitors 

An  Act  to  Prevent  Frauds  on  Creditors  by  Secret  Bills  of  Sale 

\n  Act  entitled  the  Mechanics'  Lien  Act 

The  Fire  Insurance  Policy  Act 

31 'An  Act  to  amend  an  Act  of  the  present  session,  entitled,  **  The  Fire 

I        Insurance  Policy  Act " 

32  An  Act  to  amend  snd  consolidate  the  Acts  relating    to  Medical 

Practitioners  and  the  Practice  of  Medicine 

An  Act  concerning  Incorporated  Sureties  for  Officials 

34,  An  Act  to  amend  Chapter  52  of  the  Acts  of  1892,  entitled,  "  An  Act 

I        to  amend  the  Trustee  Act  of  1888" 

86,  An  Act  to  amend  Chapter  2  of  the  Acts  of  1897*  entitled,  **  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  the  Probata  Court 

and  Procedure  therein"   

Ad  Act  to  amend  Chapter  100,  Revised  Statutes,  Fifth  Series,  **  Of 
the  Probate  Court  and  Procedure  therein,"  and  Chapter  2  of  thej 
Acts  of  1897 The  whole. 


25 
26 
27 

28 
29 
30 


33 


37 


The  whole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 

The  whole. 


The  whole. 
Tho  whole. 


The  whole. 
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TITLE  OF  ACT. 


Extent  of 
Repeal. 


38)  An 

39' An 

40  An 

41  An 

42  An 

43  An 

44  An 

45  An 

46,An 


48 
50 
51 
53 


54 


An 
An 
An 

An 


An 


Act  to  amend  Chapter  48  of  the  Acts  of  1886,  entitled,  "  An  Act 
relating  to  Rxecutors  and  Admimstrators  " 

Act  to  amend  the  Kova  Scotia  Juaicature  Act,  1884 

An  Act  to  amend  Chapter  34  of  the  Acts  of  1897,  entitled,  **Ad 

Act  to  amend  the  Jadicature  Act " 

Act  to  amend  Chapter  9  of  the  Acts  of  1889,  entitled,  **An  Act 
to  amend  and  consolidate  the  Acts  relating  to  County  Courts  " . . 

Act  to  amend  the  Towns'  Incorporation  Act  of  1896 

Act  to  amend  the  Towns'  Incorporation  Act  of  1895 

Act  to  amend  Chapter  4,  Acts  of  1895,  "  Of  Towns'  Incor- 
poration '' 

Act  to  amend  Chapter  3  of  the  Acts  of  1895,  entitled,  **The 
County  Incorporation  Act " 

Act  to  amend  Chapter  11  of  the  Acts  of  1893,  entitled,  '*An  Act 
respecting  the  Custody  of  Infants  " 

Act  to  amend  Chapter  45,  Revised  Statutes,  -'  Of  the  Laying  out 
of  Roads  other  than  Great  Roads  " 

Act  to  amend  Chapter  1  of  the  Acts  of  1895,  entitled,  *'  An  Act  to 
amend  and  consolidate  the  Acts  relating  to  Public  Instruccion  " . 

Act  to  amend  Chapter  1  of  the  Acts  of  1895,  entitled,  **An  Act  to 
amend  and  consolidate  the  Acts  relating  to  Public  Instruction  ". 

Act  to  amend  Chapter  11  of  the  Acts  of  1898,  entitled,  "  An  Act 
respecting  Assignments  of,  and  Preferences  by  Insolvent 
Persons  " 

Act  for  the  Further  Protection  of  Miners 


The  whole. 
The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 

The  whole. 

The  whole. 

iThe  whole. 

The  whole. 

The  whole. 

The  whole. 


The  who!e. 
The  whole. 


63  VICTORIiE— 1900. 


The  whole. 


1  The  Employers'  Liability  for  Injuries  Act 

3  An  Act  to  amend  Chapter  1  of  the  Acts  of  1899,  entitled,  **  An  Act 
.  respecting  Highway  Labour,  and  the  expenditure  of  Provincial 
I        Road  and  Bridge  Grants  " 

4  An  Act  to  amend  Chapter  4  of  the  Revised  Statutes,  entitled,  '*  Of 

the  Election  of  Members  of  the  House  of  Assembly  " 

5' An  Act  to  amend  the  Nova  Scotia  Franchise  Act,  1889 

fijAn  Act  respecting  Exhibition  Buildings    

7|An  Act  to  amend  Chapter  7  of  the  Acts  of  1899,  entitled,  '*  An  Act 
to  provide  for  an  Agricultural  College,  and  for  the  further 

encouragement  of  Creameries  " 

8jAn  Act  for  the  Encouragement  of  Mining  in  Nova  Scotia 

9  An  Act  to  Establish  a  Sanitarium  and  to  Aid  in  the  Treatment  and 

Care  of  Persons  Suffering  from  Tubercular  Disease  of  the  Lungs 

An  Act  to  provide  for  the  Establishment  of  an  Agricultural  and 

Technical  School  for  the  Maritime  Provinces JThe  whole. 

An  Act  respecting  Joint  Stock  Companies 

An  Act  respecting  the  Improvement  of  Dyked  and  Marsh  Lands. . . 

An  Act  respecting  Ditches  and  Water  Courses 

An  Act  respecting  the  Maintenance  of  Illegitimate  Children 

An  Act  to  amend  the  County  Court  Consolidation  Act,  1 889.  and 

amending  Acts 

An  Act  respecting  Courts  of  Probate 

An  Act  to  amend  Chapter  9  of  the  Acts  of  1888,  entitled,  *' An  Act 

in  relation  to  the  Public  Health  " '. . . 

An  Act  respecting  Stipendiary  Magistrates     

An  Act  to  Incorporate  Fishermens  Bait  Associations The  whole! 

20  An  Act  respecting  the  Payment  of  Fees  in  certain  cases The  whole! 


10 

11 
]'2 
13 
14 
15 

16 
17 

18 
19 


The  whole. 

The  whole. 
The  whole. 
The  whole. 


The  whole. 
The  whole. 

The  whole. 


The  whole. 
The  whrilf>. 
The  wlic  1e. 
The  whole. 

The  who!e. 
The  whole. 

The  whole. 
The  whole. 
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21  An  Act  to  amend  Chapter  4  of  the  Aets  of  1895,  **The  Towns 
Incorporation  Act,  1895 "  

22  An  Act  to  amend  Chapter  3  of  the  Acts  of  1895,  "  Of  County  In- 
corporations"   

24  An  Act  to  amend  Chapter  45,  **  Revised  Statutes,  **  Of  Laying  Out 
Roads  other  than  Great  Roads  "  and  amending  Acts 

25  An  Act  to  amend  Chapter  5  of  the  Acts  of  1895,  entitled,  **  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  Municipal 
Assessments" 

26  An  Act  to  amend  Chapter  22  of  the  Acts  of  1898,  entitled,  **  An  Act 
to  consolidate  ana  amend  the  Acts  relating  to  the  property  of 
Married  Women" iThe  whole. 

An  Act  to  amend  Chapter  8  of  the  Acts  of  1895,  entitled,   **The 


The  whole. 
The  whole. 
The  whole. 

The  whole. 


27 
28 

29 
30 
31 
32 
33 

34 

35 
36 


37 
38 
39 


40 
42 
43 

45 

46 

47 
48 


The  whole. 


The  whole. 


Succession  Duties  Act  of  1895" 

An  Act  to  amend  Chapter  2  of  the  Acts  of  1895,  entitled.  "An  Act 
respecting  the  Sale  of  Intoxicating  Liquors,"  and  the  Acts  in 
amendment  thereof 

An  Act    to  amend    Chapter   2    of    the    Acts    of    1895,    entitled, 

••  The  Liquor  License  Act,  1895" The  whole. 

An  Act  to  amend  Section  one  of  Chapter  52  of  the  Acts  of  1892, 

entitled,  *'  An  Act  to  amend  the  Trustee  Act  of  1888" The  whole. 

An  Act  to  amend  Chapter  11   of  the  Acts  of  1888,  entitled,    '*  The 

Trustee  Act  of  1888  " The  whole* 

An  Act  to  amend  Chapter  107,   Revised  Statutes,   '*  Of  Witnessesj 

and  Evidence  " jThe  whole* 

An  Act  to  amend  Chapter  19  of  the  Acts  of  1899,  entitled,  **  An  Acti 
to  amend  Chapter  69,  Revised  Statutes,  *  Of  the  Carrying  of  | 
Timber  and  Lumber  on  Rivers,  and  the  removal  of  obstructions 
therefrom '  " iThe  whole. 

An  Act  to  amend  Chapter  17  of  the  Acts  of  1899,  entitled,  **  An  Act 
to  amend  Chapter  00  of  the  Revised  Statutes,  Fifth  Series,  *  Of  I 
the  Descent  of  Real  and  Personal  Estate '  " The  whole* 

An  Act  to  amend  Chapter  96,  Revised  Statutes,  Fifth  Series,  "  Of 

Guardians  and  Wards  " jThe  whole* 

An  Act  to  amend  Chapter  25  of  the  Acts  of  1898,  entitled,  *'  An  Actj 
to  further  amend  the  Nova  Scotia  (^ame  Act  of  1896,  and  to 
amend  the  Nova  Scotia  Game  Act,  1896 The  whole* 

An  Act  respecting  Actions  for  Libel ;The  whole* 

An  Act  for  the  Protection  of  Sheep     The  whole. 

An  Act  to  amend  Chapter  I  of  ihe  Acts  of  189/^,  entitled,  *'  An  Act! 
to  amend  and  consolidate  the  Acts  relating  to  Public  Instruc- 
tion"  Thewhol?* 

An  Act  to  amend  Chapter  1  of  the  Acts  of  1895,  entitled.  **  An  Actj 
to  amend  and  consolidate  the  Acts  relating  to  Public  Instruc-' 
tion" jThe  whole. 

An  Act  to  amend  Chapter  I  of  the  Acts  of  1895,  entitled,  **  An  Act' 
to  consolidate  ana  amend  the  Acts  relating  to  Public  Instruc- 
tion      The  whole. 

An  Act  to  amend  Chapter  1  of  the  Acts  of  1895,  entitled,  **  An  Act 
to  amend  and  consolidate  the  Acts  relating  to  Public  Instruc- 
tion"   The  whole. 

An  Act  to  amend  Chapter  25  of  the  Acts  of  1899,  entitled,    **  An  Act 

respecting  Juries*' .The  whole* 

An  Act  respecting  the  payment  of  Fees  for  Medical  Attendance  byi 

Employees  of  Companies The  whole. 

An  Act  for  the  Encouragement  of  Manufacturing  and  ^hipbuilding  .  The  whole. 
An  Act  to  amend  Chapter  8  of  the  Acts  of  1896  entitled,  **  An  ActI 

to  Prevent  the  Spread  of  Diseases  in  Fruit  Trees"    The  whole* 
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SCHEDULE  "B." 


Shrwino  Acts  and  Parts  or  Acts  Coitsolidated  in  thb  Rkyised  Statutes  ov 

MOYA  SOOTIA,   1900,  AND  SHRWINO  ALSO  WHAT  POBTIOXS  OF  THE  REVISED  STATUTES, 

PiiTH   Series,    and   Subsequent   Publio  Gevkral   Statutes,    are   not    con- 
solidated. 


ACTS  OF  1858. 

REVISED  STATUTES,  FIFl'H  SERIES. 

Former 

Former 

Lboislation. 

Consolidated. 

Remarks. 

Legislation. 

Consolidated. 

Remarks. 

Cap. 

See. 

Cap. 

Seo. 

Cap. 

Sec. 

Cap.       Sec. 

I 

2 

3 

24 

27 

1 

(0 

1 

23  (19) 

1             1              I              • 

(m) 
(«) 

(17) 
(24) 

ACTS  OF  1877. 

(0) 

ip) 

iq) 

111 

1 

3 

2 

24 

3 

(r) 
is) 

(26) 
(33) 

(0 
8 

9 

(35) 
(37) 
(48) 

REEVISED  STATUTES,  FIFTH  SERIES. 

10 
11 

24 
23(36) 

1 

1 

5 

1 

2 
3 

4 

3 

4 
6 

12 
13 
14 

(14) 
(25) 
(30) 

5 

8 

15 

163 

46  ' 

6 

15 

lOpart 

1 

23(45) 

7(a) 

23(6) 

16part 

26 

(M 

(6) 

16part 

161 

2 

(c) 
id) 

(16) 
(38) 

1 

(«) 

(38) 

2 

1 

8 

1 

(/) 

161 

(29) 
2 

2 
3 

2 
3 

ig) 

1 

23(20) 

5  Rep.  1000, 
(  c.  44,  8   4. 

1 

(A) 

(0 

(12) 

3 

1 

2 

2 

0) 

(13) 

2 

4 

(*) 

139 

{l40 

2 
1 

3 
4 

5 
3 
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REVISED  STATUTES,  FlKl'M  SERIES. 

REVISED  STATUTES,  FIFTH  SERIES. 

1- 

Former 

• 

Former 

Legislation. 

Consolidated. 

Rem  ARKS. 

Legislation. 

Consolidated. 

Remarks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

• 

3 

5 

2 

7 

4         32 

h 

28 

6 

15 

1 

.33 

25,28 

7 

16 

34 

125 

8 

8 

1 

35 

27 

9 

10 

1 

36 

32 

10 

9 

. 

37 

.38 

5     33,36, 
I     40,41 
34,41 

11 

TRep-  1886, 

\    C.  6,  8.   1. 

12 

14 

39 

37 

13 

14 

1 

40 

129 

14 

14 

} 

\ 
'  1 

41 

37 

15 

fRep.  1886, 
\  c.  6,  8.  2.   1 

42 
43 

41 
36 

16part 

11 

, 

44 

35,  36 

16  part 

12 

45 

36 

17 

17(2) 

1 

I 

46 

3(5) 

18" 

13 

1 

47 

34,42 

19 

1 

. 

48 

36,65 

20 
21 

18 
32 

49  \ 
50/ 

•  ■  •  *       • 

36 

22 
23 

.30 
81 

1 

51 

i 

46,  52, 

58 

24 

22 

1 

1 

1 

52,  56.  ; 

25 

*23 

52 

57.  68, 

28 

19 

1 

1 

59 

27 

20 

53 

54 

28 

'21 

54 

!tio«  &*•    ' 

29 

2o 

.'55 

56          1 

301 

1 

56 

56 

31   -.. 

.     ...    27 

1 

flf^« 

\ 

36,  57, 

32  J 

1 

5i 

61 

33 

28 

, 

58 

ni          1 

34 

33 

1 

59 

62 

35 

.34 

1 

60 

43,86 

0 

36 

35 

1 

61 

81 

371 

, 

62 

36,65 

38]-.. 

•••%•• 

29 

, 

63 

51 

'39 

1 

64 
65 

60 
50 

4 

1-25 

7] 

r>,  11, 

\  Rep.  1889, 

t  c.  1,  8.  43. 

1 

66 
67 

68 

50 
49 
52 

26 

12.  13, 

69 

59 

16,  22, 

1  , 

70 

163 

46 

rwv 

\ 

15,  18, 

1 

1 

23(23) 

27 

'                   7 

22, 

71 

5 

63 

28 

% 

18,23 

72 

64,  113 

29 

24.26 

73 

65 

30 

/  27,30, 
t  33 

74 
75 

65 
65 

31 

■  •  •       •   • 

,  Rep.  1890, 
'  e.  1,  8.  1, 

76 

77 

65 
65 
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REVISED  STATUTES .  FIFTH  SERIES. 

REVTRFJ)  STATUTES,  FIFTH  SERIES. 

FORMEK 

Former 

Legislation. 

COMSOUDATSD. 

Legislation. 

Consolidated. 

1 

Remarks. 

Remarks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

4 

78 
79 

5         65 

65.68 

1 

1 
5 

14 
15 

6 

47 
43 

80 

67 

1 

16 

44 

81 

69 
c    70,71, 

1 

17 

18 

32 
73 

82 

5    72,73, 

1 

19 
20 

74 
9 

83 

49,74 

1 

21 

11 

84 

110 

22 

8 

85 

110     , 

1 

23 

26 

i  86 

1 

110 

1 

24 

66 

87 

110     ;               1 

• 

25 

67 

88 

110 

1 

26 

68 

89 

110 

27 

69 

90 

110 

28 

71 

,91 

110 

29 

31 

!  92 

no 

; 

30 

33 

93 

96 

n 

31 

35 

94 

lOo 

32 

35 

j  95 

106 

33 

37 

1  96 

1 

(  Rep.   1887, 
(  c.  36,  8.  1. 

34 
35 

60 
60 

1  97 

111,115 

36 

60 

98 

112 

37 

60 

99 

lU 

38 

60 

100 

36 

39 

60 

101 

»9 

40 

60 

!l02 

41 

61 

103 

124 

42 

6J 

104 

124 

43 

62         i 

105 

/ 
i 

83,  84, 
86 

44 
45 

63 
64 

106 

132 

46 

58 

107 

82    , 

* 

47 

59 

108 

43 

48 

5        |100 

109 

2 

49 
50 

•  •••••   ' 

(Rep.  1900, 
I  c.  44. 

101 

5 

1 
2 

6 

2 
2 

51 
52 

103 
104 

3 

5 

I  53 

107 

4 

9 

54 

6           76 

5 

9 

1 

1  5o 

1  "'^^ 

6 

10 

1  56 

p. 
i 

27 

,57 

0 

8 

27 

68 

39 

9 

27 

59 

72 

10 

27 

60 

5 

86 

11       ' 

27 

61 

87 

12      ! 

40,41 

62 

1  88 

1  13      1 

42 

,63 

89 

Ixviii        SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


REVISED  STATUTRS,  FIFTH  SERIES. 

REVISED  STATUTES,  F1*TH  SERIES. 

FOBMKR 

Former 

• 

Legislation. 

Consolidated. 

Legislation. 

Consolidated. 

Remabkb. 

Reuakks. 

Cap. 

Sec 

Cap. 

Soc. 

Cap. 

Sec. 

Cap. 

Sec. 

6 

64 
65 

5 

90 
93 

6 

3^ 

4 

5  -  .. 

Unrepealed. 

66 

95 

6 

67 

Ark 

97 

V 

68 

91 

69 
70 
71 

92 
94 
98 

7 

(  Rep.  by 
\  1892,  c.  1. 

72 

J! 

6 

113 
36 

73 

185 

8 

1 

n9 

1 

74 

121 

• 

20 

1 

76 

122 

2 

19 

4 

76 

123 

20 

4 

77 

109 

3 

19 

3 

78 

2 

20 

3 

79 

6 

78 

4 

•  •       •  ■ 

iRep.   1891, 

80 

12,  13 

' 

}  c.  9,  8.  3. 

81 

14 

5 

Rep.   1891, 

82 

15 

• 

c.  9,  s.  4. 

83 

16 

6 

19 

17 

84 

17 

7 

19 

44,68 

85 

18 

20 

19,27 

86 

19 

8 

20 

8,  19 

87 

20 

9 

19 

19.  '21 

88 

21 

20 

9,  U 

89 

22 

90 

22 

10 

19 

20 

91 

23 

11 

19 

23,25 

92 

26 

12 

19 

31 

93 

24 

13 

19 

33 

94 

79 

14 

jSpent.- 

95 

28 

15    (1) 

(2) 

W 

212 

96 

28,29 

1 

97 

98 

99 

100 

5 

116 
117 
119 

CRep.  1900, 
}c.  44. 

(3) 
16 

17 

19 
19 
20 
19 

34,  35 
35 
12 
36 

■ 

101 

120 

20 

14 

102 

118 

18 

19 

37 

103 

116 

20 

13 

104 

HI 

19 

19 

38 

105 

6 

1 

20 

20 
19 

13 
39 

1 

21 

20 
19 

15 
41 

6 

1 

13 

1 

20 

16 

2 

1,2.  3 

22 

19 

20 

40 
17 
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Ixix 


REVISED  STATUTES,  FIFTH  SERIES. 

REVISED  STATUTES,  FIFTH  SERIES. 

FORMBB 

FOHMBB 

LSOISUITION. 

CONSOIJDATSD. 

Leoislatiok. 

Consolidated. 

Rbmabks. 

Remakks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

1 
8       ,23 

19 
20 

42 

18 

9 

4 
5 

24 

6 

7 

24 

19 

43 

1 

6 

8 

25 

19 

44 

7 

12,25 

1 

20 

19 

8 

22 

l26 
27 

19 
19 

45 
46 

9 

/Rep.  1900, 
\     c.  44. 

28 

19 

47 

10 

9 

29 

19 

48,49 

11 

10 

30 

19 

50 

12 

16 

31 

19 

46 

13 

13 

3J 
33 

19 
19 
20 

51 
54 
23 

14 
15 

15 

/Rep.  1885, 
\     c.  8. 

i 

341 

35/ •• 
36 

* 

19 

57 

rRep.    1891, 
\c.  9,  8.  14. 

16 
17 
18 

>  . . 

/Rep.  1900^ 
\     c44. 

20 

26 

1 

19 

58 

37 

19 
20 

60 
29,31 

20 
21 

■ 

47 
59 

38 

Consolidated 

22 

37 

39 

i9 

20 

6i,  62 
30 

23 
24 

38 
39 

40 

19 

5 

25 

40 

41 

19 

5 

26 

41 

42 

19 

5 

27 

42 

43 

19 

5 

28 

43 

44 

/Rep.    1891, 
\c.  9,  8.  16. 

29 
30 

44 
39 

45 

19 

9 

31 

40 

46 

19 

11 

32 

45 

47 

19 

12 

33 

«  •   «   • 

Spent. 

48 
49} 
50$    • 

19 

13 

fR^p.    1891, 
\  c  9,  8.  27. 

10 

1 

24 

46 

51 

- 

(Rep.    1885, 
\c.  6,  8.  5. 

2 

48 

3 

49 

52 

19 

6 

4 

50 

^ 

53 

19 

7 

5 

51 

54 

19 

8 

6 

51 

55 

19 

62 

7 

52 

56 

Unrepealed. 

8 
9 

53 
55 

57 

19 

53 

20 

22 

10 

67 

58 

Spent. 

11 
12 

13 

54 
56 

9 

1 

24 

8 

/Rep.  1900, 
\     c.  44. 

10 

2,4 

14 

•  ft  •  •  •   • 

Spent. 

2 

24 

4 

3 

5 

Ixx  SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


REVISED  STATUTES,  FIFTH  SERIES. 


REVISED  STATUTES,  FIFTH  SERIES. 


Former 
Legislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Remarks. 


Former 
Legislation. 

Consolidated. 

Cap. 

Seo. 

Cap. 

Seo. 

Remarks. 


11 


12 


13 


1 

26 

1 

2 

2 

3 

3 

4 

4 

5 

5 

1 

27- 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

13 


M 

2 
3 

4 
5 
6 

7 

8 

9 
10 
II 
12 

13 

141 

15 
16 
17 
18 
19 
20 
21 
V2 

23 

24 
25 
26 
27 
28 
29 
30 
31 


9 
10 
10 

9 
10 


4 

2, 

8, 
2 

13 

11, 
15 

13 


5 
10 


12 


11 
10 
11 
11 


163 
li 


14 

15,27 
16 
17 

2 
20 

3 

4 

8 

9 
10 
11 

6 

19,20 
13 

8,  10, 
U 
14 
15 

5 

i 
16 
16 
18 
17 


fRep.   1900, 
\  c.  44. 


32 

11 

19 

33 

20 

34 

23 

35 

21 

36 

22 

37 

8 

38 

10 

19 

39 

15 

4 

40 

4 

41 

4 

42 

5 

43 

9 

5 

44 

• 

7 

45 

6 

46 

47 

9 

8 

48 

I 

28 

49 

28 

50 

23(39) 

15 


I 


fRep.  1600, 
\     c.  44. 


14 

I 

69 

1 

2 

2 

8 

3,5 

4 

6 

6 

4 

1 

28 

2 

2 

3 

3 

4 

3 

5 

4 

6 

5 

i 

5 

8 

6 

9 

A 

10 

6 

11 

7 

12 

8 

13 

9 

14 

9 

16 

10 

16 

11 

17 

12 

18 

13 

19 

13,  14 

20 

16 

21 

16 

28 

17 
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Ixxi 


REVISED  STATUTES,  FIFTH  SERIES. 


REVISED  STATUTES,  FIFTH  SERIES. 


FORMKR 

Legislation. 

Consolidated. 

Cap. 

Sec. 

Cap. 

Sec. 

Remarks. 


Former 
Legislation. 


Cap. 


16 


16 


17 


18 


Effete. 


1 

2 
3 

29 

1 

a 

4 

6 

5 

3 

1    6 

3 

1    7 

Jl 

/Rep     1888, 
\c.  24,  8.  3. 


1 

86 

1 

2 

7 

8 

3 

4 

8 

5 

9 

6 

10 

7 

13 

8 

• 

U 

19 


20 


1 
2 
'    3 
4 

5 
I    6 

I  8 
>  9 
'  10 

!  11 

12 


41 

15 

15 

15 

15 

16 

17 

4 

4 

7 

7 

1 

3,8 

Superseded. 


21 


Sec. 


1 
2 
3 
4 

6 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

20 

21 
28 

28 
24 
25 
26 

27 


Consolidated. 


Cap. 


Sec. 


Remarks. 


18 

13 
14 
15 

ir, 

17 
18 

41 

9 
10 
11 
12 
13 
14 


1 

42 

3 

2 

4 

3 

5 

76 


•  •   •  •  • 


2.6 
19 
19 
19 
19 
19 
11 
10 

6.7 
10 
10 
24 

20,21 
10,  IS 
18 
18 
18 
18 
18 


10 

12,  16 

12 

13 

14 

16 

17 


j  Rep.   1900, 
]  c.  44. 


1 

109 

16 

2 

3 

8 

17,18 

4 

4,6,  15 

6 

• 

7,8,  9 

6 

10,  11 

7 

12,21 

Ixxii 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


REVISED  STATUTES,  FIFTH  SERIES. 


REVISED  STATUTES,  FIFTH  SERIES. 


Former 
leoi9latiox. 


Cap. 


21 


22 


23 


24 


25 


Sec. 


Consolidated. 


Cap. 


Sec. 


Remarks. 


Former 
Legislation. 


Cap. 


Sec. 


Consolidated. 


Cap. 


Sec. 


8 

109 

6 

9 

14,20 

10 

19 

11 

13 

12 

4 

13 

16 

1 

110 

1 

2 

1,2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

9 

18 

10 

18 

11 

18 

12 

18 

13 

9 

14 

9 

15 

10 

16 

16 

17 

11 

18 

11 

19 

11 

20 

16 

21 

13 

jRep.  1900, 
\     c.  44. 


/Rep.  1899, 
\     c.  32. 


1 

106 

9 

•1 

{ 

10.  11, 

13 

3 

12 

4 

14,  16 

.   5 

i> 

6 

7 

7 

17 

8 

22 

9 

/Rep.  1892, 
\     c  84. 


25 


26 


27 


28 


29 


30 


31 


32 


83 


1 
2 


106 


1 
2 


Remarks. 


10 

106 

20 

11 

21 

12 

3 

13 

4 

• 

/Rep.  1888, 
\      c.  9. 


/Rep.  1888, 
1      c.  9. 


/Rep.  1895, 
vC.  1,  8.  115. 


Unrepealed. 


f 


Consolidat- 
ed ill  1895, 

C.   1,   8.   113. 


CCoDSolidat- 
•^ed  in  1895, 
I  c.  1,  8.  1 14. 


5) 

3 

48 

3 

4.5,6 

7 
8 

43 

12 
4 

9 

•  •«••• 

10 

43 

13 

11-14 

/Rep.  by 
\  188(i,  c.  5. 

/Rep.  by 
(1886.  c.  5. 


/Rep.  by 
\1886,  c.  6. 


( 


Rep.  by 
1886,  c.  5. 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED.        Ixxiii 


REVISED  STATUTES,  FIFTH  SERIES. 


REVISED  STATUTES,  FIFTH  SERIES. 


Former 

LE44ISLATI0N. 


Cap.  I  Sec. 


Remarks. 


Former 
Leuislation. 

Consolidated. 

Cap. 

Seo. 

Cap. 

Sec. 

Remarks. 


34 


35 


36 


1 

48 

5 

2 

6 

3 

7 

4 

8 

I 

2 
3 

4 

5 

6 

7 

H 

9 

10 

11 

18 

13 

14 

15 
16 
17 
18 
19 
20 
21 

22 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

34 

36 

36 
37 


1 


60 

I 

10 

17 

18 

19 

20 

21 

60 

24 

25 

26 

18 

60 

8«* 

37 

88 

29 

• 

32 

73 

82 

35 

85 

60 

14 

12,15 

16 

SO 

81 

27 

28 

73 

167 

50 

33 

:^ 

34 

73 

89 

60 

2 

1 

2 
8 

4 


50 


I  Rep.  by 
11888,  c4l. 


36 


87 


/  Repealed 
\l896,  c.  37. 


Rep.   1900, 


fRep. 
(  c.  44. 


38 


(Rep.   1900, 
I  c.  44. 


3 

4 
5 
6 


6 
6 
7 


50 


7 
8 
9 


1 

51 

5 

2 

6 

3 

8.9 

4 

16 

6 

10,  12 

6 

1 
\ 

13.  14, 
15 

7 

8,9 

8 

11 

.    9 

11 

10 

\ 

17,  18, 
19 

11 

9 

12 

20 

13 

29 

1 

126 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

125 

12 

126 

44 

18 

125 

14 

15 

103 

16 

44 

17 

43 

18 

44 

19 

20 

21 

22 

23 

( 

24 

25 

15,  16 

2 

6 

8 

9 
10 
11 
12 

7 


16 
17 
12 

18,  19 
20 

2(e) 

1,3 

8.  17 

4 

5 

7 

8,  10 
17 

12,  13, 
23 
24 
15,  16 


/Rep.    1886, 
\c.  6. 


Ixxiv        SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


REVLSED  STATUTES,  FIFTH  SERIES. 

REVISED  STATUTES,  FIFTH  SERIES. 

Form  EH 
Legislation. 

Consolidated. 

Remarks. 

Former 
Legislation. 

Consolidated. 

Remarks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

88 


26 
27 
28 
29 
80 
81 
32 
33 
34 
36 
36 
87 
38 
39 
40 

41 

42 

48 
44 
46 
46 
47 
46 
49 
M) 


44 

73 

44 


44 
44 


{ 


in 

23 

161,162 
18 

20,21 
19 
22 

32,83 
5 
41 
26 
29 
29 
30 
31 

2fi,27. 
28,29, 
26 
34 
35 
86 
37 
88 
89 
40 


39 

25 

56 

12 

26 

13 

27 

22 

28 

26 

1 

29 

24 

Passim. 


39 

1-9  1 

10       56 

4 

11 

5 

12 

13 

6 

14 

15 

16 

15 

17 

16 

18 

17 

19 

14 

20 

7 

21 

8 

22 

9 

23 

10 

24 

11 

I  Rep.  1885, 
^  c.  12, 18SJ.% 
I  c.  16. 


(  Kep.  1885, 1 
i  c.  12,  s.  11. 1 

(  Rep.  1889,! 
^c.  52,  1894,: 
Cc.  3.  I 

cRep.  1889,1 
Jc.  52, 1894,, 
C  c.  3.  ' 


40 


41 


42 


43 


44 


45 


I 

2 

3 

4 

r} 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lo 

16 


1 
2 
3 

4 
5 
6 
7 


5  Rep.  1900,. 
{  c.  44. 


If  Rep.   1900, 
|lc.  44. 


68 


161 


i6 


76 


(Rep.   1900«^ 
I     c.  12. 


I 

4,5 

6 

7 

8 
14 
15 
16 

2 

3 

9 
10 
11 
12 
18 
-\3 


28 


'Whole  cap. 
consolidat- 
ed in  this 
Vsec. 


4, 6, 14 
H,8,9 
6 
7 
10 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


Ixxv 


REVISED  STATUTES,  FIFTH  SERIES 


REVISED  STATUTES,  FIFTH  SERIES. 


FORMSB 
IjBGISUkTION. 


Ckp. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Remarks. 


Former 
Legislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Remarks, 


45 


46 


47 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

18 

18 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

26 

27 

28 

29 

30 


1 
2 


77 


79 

77 


2 
8 
9 
10 
11 
12 
14 
14 
15 
28. 
30 
31 
19 
16 

17 

22 

18 

3 

4 

6 

6 

7 

19 

20 

21 

23 

24 

29 

32 

33 


78 


8 

9 

76 

15 

10 

4 

11 

15 

12 

16 

13 

18 

14 

19 

15 

24 

16 

26 

17 

18 

18 

28 

19 

22 

rRep.    1899, 
\c.  48,  8.  1. 


21,23 
25 


47 


48 


4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
•20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 


1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 


78 


26 
29 
30 
31 
82 
52 
88 
34 
1 
37 
43 
38 
40 
41 
53 
56 
57 
39 
49 
36 
35 
48 
44 
44 
24 
45 
46 
50 
55 
51 
44 


79 


81 


9 

10 

11 

12 

13 

14 

1 

2 

8 

3 

3 

3 

3 

8 

3 

4 

5 


Ixxvi        SCHEDULE  B. — ACTS  AND  PAKTS  OF  ACTS  CONSOLIDATED. 


REVISED  STATUTES.  FIFTH  SERIES. 


REVISED  STATUTES,  FIFTH  8ERIB& 


FoJtMKR 
LK0I5LAT10N. 

Consolidated. 

Cap. 

Soc. 

Cap. 

Sec. 

Remarks. 


FOKMKII 
LKtaSIiATION. 


Cap. 


Sec. 


Consolidated. 


Cap. 


Sec. 


Remailks. 


49 


50 


51 


52 


53 


2 
3 

4; 


76 


27 


53 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 
19 
20 
21 
22 
23 


78 


6 
8 
0 
49 
10 
II 
12 
13 
14 
15 
16 
17 
18 


5 

7 


{  Rep.  1000, 
/  c.  44,  effete. 

(  Rep.   1900, 
I  c. 44, effete.' 


Passim. 


46 

58 

1 

2 


1 

82 

I 

2 

2.3,4 

3 

5 

4 

6.7 

1 

83 

1 

2 

2 

3 

3 

4 

4 

1 

•  «  •  •       • 

•  •    •  •  •  • 

2 

99 

5 

3 

4 

4 

/Rep.    1898, 
\c  4. 


/Rep.    1900, 
(e.  44. 


5 
6 

7(1) 
(2) 
(3) 
(<) 
(•^) 
(6) 
(7) 

(8) 
(9) 
(10) 

(11) 
(12) 

(13) 
(H) 
(15) 
(16) 
(17) 
(18) 
(19) 
(2U) 
8(1) 
(2) 

(3) 
(4) 

(5) 
(6) 

(7) 
(8) 
(9) 
(10) 

(11) 
(12) 

(13) 

(14) 

9(1) 

(2) 

(8) 

(4) 

(5) 
(C) 

(7) 

(8) 

(9) 

(10) 

(11) 
(12) 

(13) 
(U) 


99 


I 


2 
27 

85 

95 


85.86 


89-93 

85 

85 

85 

166.166 

115 

116.116 

33 
85 
117 
:118.119 
•  120 
121 
122 
128 
124 
125 
126 
127 
111 
112 
128 
129 
97.98 
99 
131 
132 
133 
134 
135 
136 
138 
189 
139 

140. 141 
142, 143 
H4 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED.       Ixxvfi 


REVISED  STATUTES,  FIFTH  SERIES. 

REVISED  STATUTES,  FIFTH  SERIES. 

F.>':mkh 

1 

Former 

LKtil  .L\TI,)N 

CONSOLIDATKD. 

LE<JISIiATIOS. 

CO.NSOLIDATED. 

Remarks. 

Remarks. 

1 
Car.    1   Sec 

ft 

,   Cap.        Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

^           (15) 

99 

145 

53 

99 

fSepealed 
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64 


65 


66 


r 

2 
3 

4J 


95 


11 


19 


28 


72 


67 


78 


54 


62 

1 

56 

21 

\ 

1 

53 

) 

78 

38 

T 

54 

Not    oonsoli- 

dated. 

55 

Spent. 

Reprinted,  p. 
861. 


Reprinted, 
1895,  c.  5. 


Spent. 


Spent. 


<5vm 


SCHEDULE  B. — ACTS  AND  PAKTS  OF  ACTS  CONSOLIDATED. 


ACTS  OF  1890. 


ACTS  OF  1890. 


FOKMSR 
L^OiaLATION. 


Cap. 


Seo 


Consolidated. 


Cap. 


Sec. 


Remarks. 


FOBMBB 

Legislation. 

Consolidated. 

Cap. 

Seo. 

Cap. 

oec. 

Rkmakks. 


1 


Consolidated, 
c.  5,  BB  27,90, 


2 

1 

5 

6 

3 

Consolidated 

c.  4 

4 

Spent. 

6 

•  •••>• 

Not  consoli- 
dated. 

6 

....   • 

Rep.  1892,  0. 
7. 

1 

21 

1 

2 

2 

8 

2 

4 
5 
6 

29 

27 

7 

28 

8 

3 

9 

4,5,6,26 

10 

8 

11 

11 

12 

12 

13 

14 

14 

21 

15 

32 

16 

22 

17 

24 

18 

28 

19 

25 

20 

7 

21 

15 

22 

16 

23 

17 

24 

13 

25 

Rep.  1891,  c. 
31. 


Spent. 


26 

21 

11 

27 

19 

28 

20 

29 

10 

SO 

11 

31 

18 

32 

30,  31 

33 

14 

34 

8 


9 


10 


11 


12 


13 


14 


21 


I] 


155 


35 


1 
2 


165 


1 
2 


Spent. 


1 

166 

1 

2 

2 

3 

3 

4 

4 

5 

6 

6 

6 

1 
2 

R.  S.  C. ,  O* 
Liv  B.  r  1. 
Spent. 


1 

155 

28 

2 

29 

3 

Spent. 


1 

136 

14 

2 

24 

3 

10 

4 

11 

5 

15 

6 

16 

7 

17 

SCHEDULE  B. — -ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


CIX 


ACTS  OF  1890. 


ACTS  OF  1890. 


L90I8I«ATI0N. 


Gi^ 


14 


15 


16 


Sea 


CoNfiOUDATED. 


Cap. 


Sec. 


ESHA&KS. 


FORMISR 
LSOIBLATION. 


Cap. 


See. 


Consolidated. 


Cap. 


Seo. 


Rbmakks, 


8 

136 

18 

9 

19 

10 

20 

11 

Spent. 


1 

2 

"iie  ' 

'32  ' 

3 

Spent. 
Spent. 


1 

■  •  •  •  ■ . 

2 

175 

1 

3 

2 

4 

3 

5 

4,6 

6 

6,7 

7 

8 

8 

9,  10 

9 

11 

10 

12 

11 

13 

12 

14 

13 

15 

14 

16 

15 

17 

16 

18 

17 

19 

18 

20 

19 

24 

11 

20 

176 

21 

Sch. 

Sch. 

Spsnt.    Rep. 
1900,  c.  44. 


17 

Rep.  1893,  c. 

6. 

18 

Rep.  1896,  c. 

1 

2. 

19 

• 
•  •  •  «  •  ■ 

Rep.  1892, 
c  1. 

20 

1 

19 

44 

« 

21 


22 


23 


24 


25 


26 


31 


32 


33 


1 
2 


102 


21 


120 


Reprinted, 
vol.  ii,  p.  ^1. 


1 
2 


Rep    1898, 
c.  22. 


Rep.  1892, 
c. 


[lep. 
:.  35. 


1 

93 

23 

2 

16 

3 

24 

4 

18 

27 

1 

78 

59 

28 

1 

78 

30 

29 

«  ■  •  •  •  • 

Rep.  1893, 

0.  33,  8.  2. 

30 

1 

76 

22 

1 

135 

1 

2 

2 

3 

3 

95 


185 


9 


p.  841 


ex 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


ACTS  OF  1890. 


ACTS  OF  1890. 


FOBHEB 

Legislation. 

Consolidated. 

Cap. 

Seo. 

Cap. 

Seo. 

34 

1 

185 

p.  828 

Rehabks. 


Former 
Leoislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Seo. 


Remarks. 


40 
41 
42 


43 
44 
45 
46 

47 

48 
49 


67 


} 


36 

Not  COQBOl. 

36 

Spent. 

37 

1 

72 

9 

38 

I) 

•      .  •  « 

Consolidated 
in  0.  161. 

39 

1 

41 

7 

Rep.  1896,0. 
4. 


Rep.  1896,  c. 
3. 


Rep.  1895,  c. 
6. 


60 

1 
2 
3 

62 

115 
116 
117 

61 

62 

63 

Rep.  1895,  c 

64 

1. 

56 

66 

* 

1 

3 

1 

2 

2 

3 

3 

4 

Spent. 


68 


69 


1 


7. 


8 


Spent. 


Spent. 


ACTS  OF  1891. 


1 

2 
3 
4 
5 
6 
7 

■■"i" 

*i8,'i9 

18,19 

16 

16 

Spent. 
<( 

Spent. 


3 

« 

Not   consoli- 

dated. 

4 

Not    consoli- 

dated. 

5 

» 

Not    consoli- 

dated. 

6 

Not    consoli- 

/ 

dated. 

1 

9 

4 

2 

6 

3 

7 

4 

Rep.  1900,  c. 
12. 


Not    consoli- 
dated. 


SCttfiDtTLfi  B.— ACTS  AKt)  PAfetS  0^  ACTS  CONSOLlOATfiD. 


txx 


AOTS  of  1891. 


ACTS  OF  1891. 


Former 
Legislation. 


Cap. 


Sec. 


COMSOLIDATBD. 


Cap. 


Sec. 


RXMARKS. 


FORMSR 

Legislatiok. 


Cap. 


Sec. 


CONSOLIDATKD. 


Cap. 


Sec. 


Remarks. 


10 


11 


2 
3 


5 
6 

7 
8 
9 

10 
11 
12 

13 
14 

15 

16 
17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


19 
20 
19 
19 
20 
19 
20 
19 
19 
20 
19 
19 
19 
20 
19 
19 
19 
20 
19 

19 
20 


4 
4 
4 
18 
5,  7 
17 
6 
44 
44 
19 
20 
44 
44 
19 
44 
44 
44 
19 
44 
(  55.56, 
I  57.59. 
)  23,24, 
125.26. 


19 

5 

19 

22 

19 

85 

20 

12 

19 

34 

19 

43 

19 

43 

19 

44 

19 

44 

19 

44 

19 

44 

*i9  * 

**24 

Rep.  1898,  c. 
10,  8.  4. 


Consolidated. 
Spent. 

Consolidated 


Rep.  1895.  c. 
1. 


19 


27 


12 


13 


14 


15 


19 


Spent. 


Rep.  1900,  c. 
44. 


R.  S.,  C.  Or. 
XXXIV,  r.    1, 

(5.) 


1 
2 
3 

4 


156 


•  •  •  # 


48 


Rep.  1894,  c. 
12. 


16 

1 

156 

5 

17 

1 

158 

158 

18   

• 

Rep.  1893,  0. 
6. 

n 

2 

4 
5 

130 

2 
3 

6 

7 

•  •  •  •   • 

...... 

Comsol. 
Spent. 


20 

1 
2 

136 

1 
2 

21 

175 

Sched. 

■ 

22 

Rep.  1899,  0. 

27. 

I 


CXll 


SCHEDULE  B. — ACTS  AKD  PARtS  OP  ACTS  CONSOLIDATED. 


ACTS  OF  1891. 


ACTS  OF  1891. 


Former 
Lkoislation. 


Cap. 


23 


26 
27 

28^ 


29 


SO 


31 


32 


35^ 

36 

37 

38 

39; 


Seo. 


Consolidated. 


Cap. 


Seo. 


Rkharks. 


Former 
Legislation. 


Cap. 


Seo. 


n 


76 


30 


24 

Rep.  1898,  c. 

22. 

26 

1 

78 

38 

Rep.  1895,  c. 
2. 


J} 

3 

90 

18 

4 

5 

5 

6 

Rep.   1900, 
xs.  44. 


Rep.  1896,  c. 
4. 


21 


Reprinted, 
vol.  ii.,p.861. 


33 

Rep.  1897,  c. 

14. 

34 

.,  •  •  •  • 

•  •  ■  *   • 

Rep.  1900,  c. 
12. 

Rep.  1895,  c.  1 1 


Consolidated. 


Cap. 


Sec. 


Remarks. 


40^ 

41 

42 

43 

44J 


45 


46 
47 
48 


49 
50 
51 
52 
53 
54 


1 


Rep.  1896,  c 
4. 


Rep.  1895,  c. 
5. 


Rep.  1895,  c. 
3. 


Rep.  1895,  c. 
1. 


55 

Spent 

[ 

56 

Not  consoli- 

dated. 

57 

. . 

Not  eonsol. 

..•.«• 

ACTS  OF  1892. 

1 

18 

2 

2 

rii,i3, 

\181 

3 

4.6,  6 

4 

4 

10 

18 

5 

18 

4,  7 

10 

18 

6 

18 

8,  9 

10 

18 

■ '      ■ 


SCHEDULE  B. — ACTS  AND  PARTS  OP  ACTS  CONSOLIDATED. 


CXIU 


ACTS  OF  189^. 


ACTS  OF  1892. 


FORMKR 

Legislatiox. 

Consolidated. 

Cap. 

Sec. 

Cap. 

O^Ca 

RSMA&KS. 


FORMEB 

Legisij^tion. 

Consolidated. 

Cap. 

Sec. 

Cap. 

Sec. 

Remakks. 


9 
10 
11 
12 

13 

14 

15 
16 
17 

18 

19 

20 
21 
22 

23 

24 

25 
26 
27 
28 

29 

30 
31 
32 
33 
34 
35 
36 
87 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 


18 


1 

{ 

I 

( 


{ 
I 


{ 


147 

148 

149 

150 

172.173. 

174,175. 

176 

177.178, 

179 

106,120. 

121. 122 

103 

12,  15, 

152 

J  6,  44, 

153,182 

23,  62, 

170 

62 

63, 

69 


64 


64, 
102 

78, 

84 
83 
82 
73 


78, 
81, 


39, 


86 


37, 
171 

51 
85, 
183 
184 

53 
156 
12.  146 
151,155 
158 
153 
157 

58 

«  ■  •  I 

159 

30 

45 
127 
128 
129 


1 

49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

18 

141 

141, 142 

130 

131 

127 

132 

133 

134 

135 

136 

136 

60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 

137 

185 

138,139 

143 

140 

142 

52 
52,   87 

94 

95 

95 

71 

» 

72 
78 

74] 
75 

97 
53,   98 

51,54 

ConBolidated. 

76 

77 
78 
79 
80 
81 

82 
83 

•v 

17 
18 
55 
32 
33 
32,33 

84 

« 

86 

66 

86 

180 

87 

94 

88 

94 

Consolidated. 

89 

96 

90 

91 

i2,  m 

92 

187 

93 

192 

94 

190 

95 

15 

Consolidated. 


(Covered  by 
Sum.  Con- 
vie  Act  and 
Crim.  Code 
of  Canada. 


Consolidated, 


CXIV 


SCfiEDlTLE  B.— ACTS  AND  PARTS  01?  ACTS  COKSOLlt)AtE». 


ACTS  OF   1892. 

ACTb  OF  1892. 

Former 

Former 

Legislation. 

Consolidated. 

Lbotblation. 

'Consolidated. 

$ 

Remarks. 

Remarks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

1 

96 
97 
98 
99 
100 
101 

18 

205 

29,205 
196 
197 

58 
194 

1 

139 
140 
141 
142 
143 
144 

18 

2,26 
104,122 

26,36 
126 
104.122 

24 

1 

102 
103 

195 

27 

145 

•     { 

17  91, 
92 

104 

189 

146 

50 

105 

CoBsolidated 

147 

28 

106 

191 

148 

Consolidated. 

107 

34 

149 

•  •       •  •  • 

•  ■  »  •       • 

Consolidated. 

"• 

44.  48, 

150 

' 

Consolidated. 

1 

198,199. 

151 

100 

108 

- 

203,204. 

152 

101 

208.209, 

153 

Consolidated. 

.210        j 

154 

1 

109 

Consolidated, 

155 

Spent. 

no 

191 

• 

156 

191 

111 

200 

112 

Hep.  1893, 
c.  3,  a.  5. 

113 

901 

2 

Spent. 

114 

207 

115 
116 
117 
118 

207 

212 

45 

46 

1 

3 

Spent.    Tem- 

porary. 

• 

119 

47 

120 

201.202 

I 

121 

! 

37.  39. 

40 

4 

1 

Spent.    Tem- 
porary. 

122 

' 

52,  54, 
102 

2 
3 

19 

.  •  •       •  ■ 

10 

Spent. 

128 
124 

52 
52,94 

125 

102 

5 

Not  ccoisoL 

126 

• 

35 

127 

49 

t                          i 

128 
129 
130 

103 

r^rknflrtliHn.f'.Afl  i 

6 

Rep.  1895,  c 

Consolidated  ^ 

» 

8. 

131 
132 

147 

Rep.  1892, 

C.  2,  8.  1. 

7 

1 

15 

2 

133 

124 

2 

3 

134 

74 

3 

Spent. 

135 
136 

74 
23 

1 
1 

1 

\ 

137 

25 

8 

4            3 

138 

Spent. 

SCBKbULt  b.— Acts  A»l>  t>Atos  ol^  Acts  6o»s6LlbAtfiI). 


ttv 


ACVQ  OF  1892. 

Ad's  OF  1892. 

Form  KB 
Leoislatiok. 

• 

COMSOLIDATBD. 

BSMABKA. 

Former 
Legislation. 

Consolidated. 

Remarks. 

Oapw 

Sec. 

Gap. 

Seo. 

Gap. 

Seo. 

Gap. 

Sec. 

9 

4 

17 

m 

21 

Rep.  1895,  0. 

/ 

1. 

Rep.  1899,  c. 
48. 

10 

22 

Rep.  1893,  c. 
6. 

11 

1 

o 

3 

4 
5 
6 
7 
8 

150 

1 
3 
4 
5 
2 
6 
6 

Spent. 

23 

1 

•   •  •  - 

Rep.  1895,  c. 

2. 

24 

Rep.  1895,  c. 
2. 

12           1\ 
2/ 

19 

27 

26 

163 

19 

13 

1         28 

35 

26 

156 

■ 
27 

14 

Rep.  1899,  c. 

27. 

27 

V 

Rep.  1896,  c. 

4. 

15 

1          44 

23 

■ 

28 

1    . 

2 

3 

4 

5 

90 

{ 

4 

4 
5 

5,18, 
19 

16 

1         24 

27 

Spent. 

17 

1 

158 

86,91 

29 

1 
2 

85 

1 
2 

18 

1) 
1} 

1 

19 

177 

• 

31 

6 

2  a 

30 

1 
2 

79 

8 
1 

Spent. 

^>  o 

31 

1  1 

167 

32 

1} 

170 

6 

1 

20 

32 

1 

137 

9 

CXVl 


SCHEDITLB  B.— ACTS  AND  PARtS  OF  ACTS  CONSOLIDATED. 


ACTS  OF  1892. 


ACTS  OF  1892. 


Former 
Legislation. 


Cap. 


See. 


Consolidated. 


Cap. 


See. 


Remarks. 


Former 
Leoislatiok. 


Cap. 


Sec. 


Consolidated. 


Cap. 


Sec 


Remaues. 


33 


84 


44 


Rep.  1899,  c. 
25. 


1 

106 

11 

2 

18 

3 

19 

4 

18 

5 

Spent. 


35 

■ 

Spent.  Rep. 
Act. 

36 

Not  con- 
solidated. 

37 

1 

160 

5 

38 

Rep.  1900,  c. 
12. 

• 

39 

Rep.  1895,  c. 
3. 

40 

Rep.  1895,  0. 
3. 

41 

Rep.  1896,  c. 
1. 

42 

Spent. 

43 

Rep.  1895,  c. 
6. 

Rep.  1895,  c. 
6. 


45 


46 


50 


51 


62 


53 


56 


1 
2 


149 


1 
2 


Repw  1895, 
c.  4. 


Rep.  1895, 
c.  4. 


47 

• 

Rep.  1895, 

1 

c.  4. 

48 

i 

....  j 

•  •  •  •   ■ 

' 

Rep.  1896, 

49 

Rep.  1895, 

c.  4. 

1 

119 

1 

2| 

2 

3 

3 

1 

152 

1 

2 

2 

3 

8 

Rep.  1896,  o. 
3. 


54 

} 

Rep.  1895,  • 

1. 

55 

Spent. 

Spent. 


SCmcDULB  B. — ACTS  AN1>  PARTS  OF  ACTS  CONSOLIDATED. 


CXVll 


ACrS  OF  1893. 

Ad's  OF  1898. 

IteMMR 
LBQISLATIOir. 

OomOLIDATHD. 

RXMABKS. 

FOBMBB 

Leqislation. 

C0N8OLIDATXD. 

Remakks. 

CkpL 

Seo. 

Gap. 

Seo. 

Cap. 

Seo. 

Cap. 

Sec. 

1 

Not   conaol. 
Pnvate. 

7 

1 

(a) 

2 
3 

4 

• 

125 

3 

6 

5 
13 
12 

«      •  ■  •  • 

1 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 

18 

41 
42 
42 

'42     * 

44 

117, 118 

108 

"*9li6 

Coniol. 
Consol. 

Rep.  1897, 
c.  4,*8.  6. 

Spent 

Spent. 

1 
1 

Spent. 

8 

1 
2 

153 

1 

10 

1,2,4,5, 
6,7,8,9 

• 

9 

Rep.  1895,  c. 
5. 

1 
10 

1 
2 

19 
20 
19 
20 

44 

19 

4 
4 

3 

4 
2 
8 

4 
6 
6 
7 
8 

18 

t 

148 
149 
12, 152 

Spent. 
i( 

(f 

(( 

4< 

11 

1 
2 

3 

4 
5 
6 

121 

1 
2 

3 

4 
5 

Rep.  1894,  c. 
20,  8.  5. 

4 

1 
2 
3 

4 

6 

V 

9 

1 

...... 

5 
6 

3 

4 

Spent. 

Spent,  rep. 
sec. 

12 

1 
2 

3 

4 
6 

6 

7 

8 

9 

10 

11 

12 

132 

1 

1 

4 
5 

7 

8 

9 

10 

11 

Rep  1898,  c. 
18,  s.  1. 

Rep  1898,  c. 

18,  8.  1. 

5 

*  ' 

Xot    consoli- 
dated. 

Rep.  1898,  c. 
18,  8.  3. 

6 

Rep.  1894,  c. 
^,a.27. 

Spent. 

...... 

\ii 


dxviii    scflfiDTtta  fi.— AOfs  kUt)  Pints  6P  kcris  co»soLM>ateb. 


ACTS  OF  1893. 


ACTS  OF  1893. 


Former 

LsOISIiATION. 


Cap. 


Sec. 


OONSOLIDATXD. 


Cap. 


Seo. 


Remarks. 


Former 
Legislation. 


Cap. 


Sec. 


Consolidated. 


Cap. 


oec. 


Remarks, 


13 


14 


15 


16 


21 


22 


23 


Rep.  1895,  c. 
2. 


Rep.  1895,  c. 
2. 


{Notoonsoli 
dated.  Not 
repealed. 


1 

59 

6 

2 

"7 

3 

Spent 


17 

• 

Rep.  1896, 
c.  4. 

18 

Rep.  1895, 
0.4. 

19 

Rep.  1895, 

c.  4. 

20 

Rep.  1895, 

, 

0.  4. 

1 

71 

121 

2 

122 

3 

123 

4 

124 

5 

125 

1 

71 

121 

2 

124 

1 

156 

54 

2 

27 

3 

32 

24 


25 


29 


30 


31 


32 


33 


34 


35 


11 


185 


p.    842. 


26 

' 

Rep.  1899, 
c.  27,  8.  81. 

27 

Rep.  1899, 
c.  27,  B.  81. 

28 

I 

185 

p.  848. 

Rep.  1899, 
0.  32,  8.  39. 


162 


10 


25 


1 

76 

17 

2 

21 

3 

24,25 

1 
2 
3 

4 

78 

27.28 

37 

•  «  «  •  • 

5 

Spent,  rep. 
sec. 

Rep.  1900, 
o.  44. 
Rep.  1898, 
c.  55,  8.  3. 


Rep. 
0.  3, 


1895, 


Rap.  1892, 
c  3. 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIpATED.  CXIX 


ACTS  OF  1893. 


ACTS  OF  1893. 


FORXKR 

Legislatioh. 


Cap. 
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Cap. 
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REMABK& 
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Lbgislation. 


Cap. 


Sec. 


CONSOLIDATSD. 


Cap. 
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96 


43 


47 


Not  conseli- 
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37 

4 
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26 

38 
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39 

•  •  •  •  •  J^ 
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* 
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68 
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44 
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48 


49 


53 
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7 
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56 
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2 

18 

3 

19 

4 

27 

5 
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1 
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2 

4 

5 

6 

7 

r 

8 

{ 

9 

I 

10 

11 

12 

13 

U 
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16 

17 

18 

19 

20 

21 

22 

23 

24 
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26 
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26 

27 
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% 
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2 

5 
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9 
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20.22, 

25,26 

27 

28 

29 

29 
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29 
41 

3 
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33 
35 
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15 

21,23 
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15 


Rep.  1897,  c. 
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5 


11 


12 


13 


14 


15 


16 


2 
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7 

' 
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8 
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9 

Rep.  1896,  0. 
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10 

f 
I 
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1900,  c.  44. 

\ 

1 

1 

2 
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36 
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1 
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57 

2 

57 

3 
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1 
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78 
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16 
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Former 
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Gap. 
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17 


20 


23 


27 


I 

28 

43 

29 

8 

31 

6 

18 

Rep.  1895,  c 

5,  8.  97. 

19 

1 

168 

1 

♦ 

1 

115 

3 

2 

4 

3 
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4 

14 

5 
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21 
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1 

36 

11 

1 

2 
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24 
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25 

1 
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26 
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28 


29 
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1 

62 
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2 

10 

22 

3 

52 
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4 
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22 

6 

5 

62 
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Remainder 
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6 

9 

7 
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8 

12 

9 

13 

10 

14,76 

11 

15 
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37 

14 

17 

15 

31 

16 
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17 

32 

18 

40 

19 

41 

20 

42 

21 

63 

22 

43 

23 

/ 
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24 
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Sao. 

Gap. 
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Sec. 
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28 
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57 

1 

62 

' 
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29 

Rep.  1900,  0. 

63 

62 

21 
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64 
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SO 

• 

96 

66 

24 

31 
32 

29 

47 

\ 

66 
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1900,  c.  44. 

33 

69 

67 

26 

34 

96' 

68 

27 

36 

60 

1 

69 

28 

36 

62 

70 

30 

37 

Rep.  1900,  c. 

71 

61 

43,  8.  1. 

72 

102 

38 

Rep.  1900,  c. 

73 

107 

43,  8.  2. 

74 

103 

39 

Rep.  1900,0. 

75 

104,106 
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76 

110 

40 

70 

77 
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41 

70 

78 

HI 

42 

42 

79 

111 

43 

f 
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77,  78, 

80 
81 

112 
22 

44 

79.87. 

82 

113 

^ 

89,90, 

83 
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\ 
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84 

66 
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46 

46 

84(1) 

3 

46 

26 

(2) 

6 

47 

73 

(3) 

7 

48 

74 

(4) 

8 

49 
60 
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Rep. 

(6) 
(6) 

9 
10 

61 

• 

81 

(7) 

11 

62 

97 
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12 

63 

98 

(») 

9 

64 

82 
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15 

66 

86 
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16 

66 
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(12) 

17 

1 
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18 

67 

83 
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19 

68 

73 

22 
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20 

1 

69 

62 

84 
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1 
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61 
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^ 

61(2) 

w 
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28 
29 

1 
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Rep.     (1900, 

(21) 

30 
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31 
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Orp. 

860. 

ORp. 
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Seo. 
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52 
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2 

16 
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18 

« 1 
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17 

26 

71 
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18 
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88 

52 
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89 

124 

19 

{ 

18.20, 
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28 

1 
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20 

29 

91-112 
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21 

30 

% 

1  fax  City 

1 

22 

51,57 
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23 

52 

113(1)     53 

1 

24 

53 

(2)j 

2,   3 

f 

31.32. 

(3)1 

4 

25 

,        33,  34, 

(4)1 

6 

\    35,36. 
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(6)1 

7 

(6)i 

8 

26 

39 

(7) 

5 

27 

{ 
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(8) 

9 

40 
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28 

8 

(2)i 

2 

29 

42 

(3) 

3 

30 

44 

(4)1 

5 

31 

11 

(6) 

6 

32 

1 

45 
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(7)i 
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4 

33 

{ 
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48 
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7 

34 

49 

(9) 

2 

36 

50 
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8 

36 

43 
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9 

37 

55 

115 
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39 

k 

56 
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72 

2 

1 
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1 

£ 
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2 

1 
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24 

40 

\ 

69,  74, 
75 

3 

^ 

3 

41 

61 

4 

4 

42 

54 

5 

{ 

6,7. 
8,10 

43 
44 

79,80 
84 

6 

^ 

9 

45 

78 

7 

10 

46 

77 

8 

15 

47 
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9 

16 

48 

59 

10 

17 

49 

62 

11 
12 

18 
18 

50 

.  { 

41,  63, 
64 

13 

21 

51 

65 

14 

22 

52 

85 

15 

25 

53 

{ 
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1 

1 

W 
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Gap. 
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• 
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9 

64 

100  1 

96,96, 
97 

2 

96 
97 

100 
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148 

66 

166, 166 

1    ^ 

119 

56 

86.87 

99 

179 

67 

87 

1  100 

1(14 

68 

14 

101 

130 

$ 

69 

{ 

88,92, 

1  102 

144 

93 

,  ia3 

129,146 

60 

12,  13 

104 

120 

61 

184 

1  106 

148 

62 

/    89.90. 

106 

131,132 

( 

91,92 

107 

133 

63 

94 

1 

108 

134 

64 
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109 

146, 147 

66 

99,100 

110 

113 

66 

100 

111 

114 

67 

101 

112 

116,121 

68 

101 

113    i 

125,126 

69 

102 

114    1 

126 

70 

74.128 

116 

126 

71 

81 

116 

127, 149 

72 

81.82 

1  117 
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78 

74 

68 
86 

118 

1 

150,151, 
152 

75 

f 

168,169, 

1 

119 

163 

i  170 

J 

1 

120 

110 

76 
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5 

175,176, 

77 

73 
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78 
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j 
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79 

105 

,  123 

164  ■■ 

80 

104 

1  124 

166 

81 

140 

1            1  126 
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82 

139 

126 

124,160 

83 

136,136, 

127 

167 

84 

1 

107 

128 

111 

86 

107 

129 
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86 

106 

1 
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123 

87 

108 

1 

! 

131 

168 

' 

54,  59, 
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63,64, 
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88 

- 
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74.109. 
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162 
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89 
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90 
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91 
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139 
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92 
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93 
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94 
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96 
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180  "' 
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Seo. 

3 

1 

70 

3 
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3 

{ 
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87 

45 
46 
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1  110 
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170       116 

4 

78 

5 

79 

47 

!  93 

6 

76 

48 

91,114 

i 

12,17 

,     49 

117,121 

8 

6,13 

50 

|119 

o 

{ 

17,23 

51 

jll8 

•7 

31 

52 

.115 

10 

11,31 

53 
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11 
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54 
55 

113 
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12 

26,27, 
63 

56 
57 

70       123 
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13 

28,29 

58 

•  123 

14 

/    52,58, 

59 

134  (3) 

^  ^B 

I 

59 

60 

123 

15 

77 

61 
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16 
17 

• 

38 
39 

62 

/  70 
I  24 

123 

17 

18 

11 

63 

128 

19 

7,8.9 

64 

111 

20 

8 

65 

126 

21 

10 
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22 

/    68,69, 

67 
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\ 

70 

68 

132 

23 
24 

71 
14,73 

69 

1 

1 

1 

Spent.  Rep. 
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25 

' 

38 

70 

3,4 

26 

27 
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72 

1 
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28 

15 

1 

72 

70 
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29 

8,73 

73 
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30 

76 
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31 

86 

74 

70 
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32 

80 

75 
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33 
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76 
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35 

82 
89 

77 
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\70 
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36 
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78 
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38 
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A 

79 

50 

15 
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40 
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80 
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81 
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Gftp. 
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See. 
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C^p. 
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83 
84 
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86 
87 

88 

89 
90 
91 
92 

93 
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95 
96 
97 
98 
99 
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102 
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104 
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108 

109 

to 

118 
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} 


33 

/O 


70  I 


70 

78 

80 

'70 

162 


162 

70 


70 


4 
70 


70 


I 


6 
104,150 
152 
122. 
124, 
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4 

4 
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8 


5 
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148, 149 
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Not  consoli- 
dated. 
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Spent.  Rep. 
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16 
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1 

71 
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3 

3 

4 

4 
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5 

5,   6 
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7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 


71 


i 


7 

8 
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12.13.17 
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15. 

18 
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31 
40 


73 


^2 
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65 


14, 
16. 

21 

27 

29. 

28. 

25. 

26 

71 
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74 
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46 

49. 
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67 

68 

69 

79 

60 

78 
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87 

77 
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\ 
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Remakkh, 

Gap. 
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Gap.   Seo. 

Cap. 

Sec. 
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S«c. 

4 

54    71 

100.102 

4 

94 

78 

6 

55 

103 

95 

71 

164 

56 

104 

95(1) 

165 

57 

56 

96 

73 

2 

58 

53 

97 

16(4) 

50 

54,  56 

98 

2,15(9) 

»! 

5a,   56 

99 

16  (14) 

61 

61 

100 

2 

62 

• 

58,  62 

101 

4 

68 

67 

102 

8,  9 

64 

59 

103 

10 

65 

41 

104 

U 

66 

60 

105 

13 

67 

33 

106 

12 

68 

34 

107 

• 

15 

69 

36 

108 

16(3) 

70 

37 

109 

71 

136 

71 

38 

110 

137 

72 

39 

111 

139 

73 

43 

112 

138 

74 

114 

113 

/7l 

166 

75 

42,44,45 

\73 

14 

76 

35 

114 

Rep.  1898,  c. 

77 

151 

A  ATV 

32. 

77(1) 
(2) 

152 
163 

116 

173 

/166 
\  36 

(8) 

IM 

116 

73 

28 

(4) 

1.55 

117 

38 

■ 

(6) 

1S7 

118 

39 

(6) 

156 

119 

41 

(7) 

150 

120 

40 

(8) 

160 

121 

Rep.  1898,  c. 

(9) 
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32. 

(10) 

158, 162 

122 

73 

42,  44 

78 

163 

123 

45 

79 

167 

124 

46,  47 

80 

132 

125 

64 

81 

140 

126 

52 

82 

141 

127 

61 

83 

142 

128 

53 

84 

146 

129 

111 

85 

168, 169 

130 

50 

86 

126 

131 

49 

87 

112,113 

132 

51 

88 

147 

. 
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Rep.  1898,  0. 

89 

148 

1  uv 

•  •  • 

32,  8.  9. 

90 

149 

134 

73 

77 

91 
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90 

92 

133 
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93 
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i*Mj 
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137 

138 
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4 

4 

Spent.     Rep- 
1900,  c.  44. 


10 

1 

100 

23,24 

2 

17 

3 

40 

4 

76 

5 

95,100 

6 

181 

1 

i 
\ 

13 



«     •  *  •  a 

14 

1 

107 

1 

3 

2 

4 

3 

5 

5 

6 

4 

7 

6 

8 

7 

9 

8 

10 

9 

11 

10 

12 

13 

Rep.  1899,  c. 
21. 


Spent.     Rep» 
1900,  c.  44, 


Not    consoli- 
dated. Local. 


Not    consoli- 
dated. 


<5XXXViii         SCHEDULE  B. — ACTS  AND  PABTS  V)F  ACTS  CONSOLIDATED. 


ACTS  OF  1897. 


ACTS  OF  1897. 


FOBMKR 

Lboislatiok. 


Cap. 


18 


19 


26 


27 


31 


Sec. 


CONSOUDATSD. 


Cap. 


Seo. 


BiMABXS. 


Former 
Legislation. 


52 


Schedule. 


1 

70 

124,134 

2 

134 

3 

134 

20 

1 

70 

8 

21 

1 

41 

2 

22 

1 

78 

.  31 

1 

23 

Rep.  1899, 
0.25. 

24 

Rep.  1899, 
c.  25. 

25 

1 

&3 

4 

Not  consoL 


Not  consol. 


28 

1}    « 

20 

29     1   185 

p.  828. 

1 

30 

1 

31 

7 

155 


36 


Cap. 


32 


33 


34 


35 


36 


37 


38 


39 


Seo. 


1 

2 


S 
4 
5 
6 
7 
8 
9 
10 


1 
2 
3 
4 


Consolidated. 


Cap. 


Sec. 


Remarks. 


CoDBol.  inR. 
S.C.,Or.  LivB 


Spent.    Rep. 
1900,  c.  44. 


1 

104 

29 

2 

•   «  •  « 

^   » 

Rep.  1899, 
c.  40. 


156 


55 


Spent.    Rep. 
19<H),  c.  44. 


73 

28(4) 

- 

48 

91-95 

105 

97 

71 

54 

263 

130 

Spent     Rep. 
1900.  c.  44. 
Spent.     Rep. 
1900,  c.  44. 


Rep.  1898, 
c.  22,  8.  23. 


1 

182 

7,11,14 

2 

27 

8 

28 

4 

29 

5 

41 

6 

3 

7 
8 
9 

27,29.32 

185 

Sch. 

Spent.     Rep. 
1900,  c.  44. 


1 


1 


70 
71 


134(31) 
263  (34) 
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ACTS  OF  1897. 


I 


ACTS  OF  18»8. 


Former 
Legislation. 


Gap. 


Seo. 


C0M8OUDATBD. 


Cap. 


Seo. 


Remarks. 


Former 
Legislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Remarks, 


\ 


40 


41 


42 


43 


1 
2 
3 

4 
6 
6 
7 


123 


1,2 
2 

4 
5 
B 

7 
7 


Not  CODSOI. 

Private. 


Not    consoli- 
dated. Spent. 


Not  conaol. 


ACTS  OF  1898. 


Unrep. 


1 
2 
3 


Unrep. 


3 

1 

Unrep. 



4 

1 

2 

99 

3 

Rep.  1900, 
0.  44. 

3 

i: 

4 
5 

99 

2(a)    } 

Steam  vessels 
inserted  in 

) 

214,  236. 

6 

99 

2(u) 

7 

•2(b) 

8 

2(q) 

9 

2(i) 
2(w) 

10 

230 

11 

231 

6 


12 
13 

14 

15 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
82 
33 
34 
35 
36 
37 
88 
39 
40 
41 
42 
43 
44 
45 


99 


56 


Ml 

2  J\ 


I  i 

2 

3 


233 
232 


215 
216 
217 
218 
219 
220 
221 
2?2 
2-'3 
224 
2:5 
2:^6 
227 
2-28 
229 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

16 

17 

18 

19 
280,290 


Spent.  Rep. 
1900,  0.  44. 
Spent.  Rep. 
1900,  c.  44. 


28 


Spent.    Rep. 
1 900,  c.  44. 


Unrepealed. 


10 
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ACTS  OF   1898. 

ACTS  OF  1898. 

Former 
Legislation. 

Consolidated. 

Remarks. 

Former 
Legislation. 

Consolidated. 

Remarks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Seo. 

Cap. 

Sec. 

9 


10 


11 


14 


5 


Rep.  1899, 
0.  27,  8.  81. 


1 

3 
4 


I  19 

\20 

19 

19 

19 


4 

4 
22,28 
22 

15 


1 
2 
3 

3(1) 

3(2) 

3(3) 

3(4) 

4 

5 

6 

7 

8 

8(2) 

9 
10 
11 
12 
13 

13(2) 
14 
15 
16 
17 

18(1) 
18(2) 
19 
20 

21 

22 
23 
24 
25 

26 


145 


{ 


•  •  •  •  • 


3 

4 

5 

7 

6 

8 

9 
10 
17 
28 
22 
18 
19 
20 
21 
11 
40 
12 
13 
14 
15 
16 
23 
25 

23,24 
26 

•27.29,30 
32,33, 
34,  .35 
36 
38 
31 


Not  consol. 
Rep.  1900, 
c.  44. 


13 


14 


15 


16 


17 


18 


19 


20 


1 
11 

27 

28 

1 

f 

29 

12 

1 

145 
i45 


39 
2 


Spent. 


L36 


1 


47 


1 
2 


•I 


6 

7 


57 


2(b) 
J^(d) 


15 


Not  conso]. 


Spent.  Rep. 
1900,  c.  44. 


1 
2 

3 

4 
5 
6 


158 


41 


48 
145 
116 


Spent.  Rep^ 
1900,  c.  44. 

Spent.  Rep. 
1900,  c.  44. 


158 


28 


23 


1 

2 

102 

5 

3 

6 

Spent. 


1 
2 


•  •  tt  • 


100 


115 


Rep.  1900, 
c.  28,  B.  9. 


1 
2 


100 

100 


4 
165 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


C}di 


ACTS  OF  1898. 


ACTS  OF   1898. 


FORMBB 

Legislation. 

Consolidated. 

Oh*^ 

See. 

Cap. 

Sec 

Remarks. 


Former 
Ijsgislation. 


Cap. 


Sea 


Consolidated. 


Cap. 


Sec. 


Remarks. 


21 


1 

100 

4 

2 

19 

3 

4 

100 

4 

22 


2S 


Rep.  1900, 
c.  28,  8.  10. 


4, 

13, 

14 

5, 

18, 

19 

u, 

17 

14, 

16 

6 

3, 

7 

Rep.     1900, 
c.  44. 


Consolidated 
in  c.  50. 


Consolidated 
in  c.  139. 
Consolidated 
in  c.  140. 


Spent. 
Spent. 


1 

113 

3,4 

2 

4 

3 

4 

5,6 

6 

114 

1 

-  6 

2 

23 


24 


25 


26 


7 

8 

9 

10 

11 

12 
]3 
14 
15 
16 
17 
18 
19 

20 
21 


{ 


114 


113 


3 
4,5 

7 


114 
113 
139 


7 

7 

8,9 

8 

8,9 

8 

6 
10 
15 


Spent. 

Rep.  1900,  c. 

44. 


(« 


Rep.  1900,  0. 
44. 


1 

2 

•3 

4 

5 

6 

7 

8 

•9 

10 

11 


64 


1 

2 
3 
4 
o 
6 
7 
8 
9 
10 
11 


2 
3 
4 

5 

6 

7 


101 


101 


18,  19 

17 

16 


36 


Rep.  1900,  o. 
36,  s.  1. 


Spent.    Rep. 
1900,  c.  44. 

if  l( 


1 

18 

160 

2 
3 

161 
162 

4 

163 

5 

165 

6 

166 
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ACTS  OF  1898. 

1 

ACTS  OF  1898. 

Former 
Legislation. 

Consolidated. 

Reharkr. 

Former 
Legislation. 

Consolidated. 

Remarks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

06C« 

26 


• 

7 

18 

160 

8 

/ 

165, 167 
168 

9 

164 

10 

164,  169 

11 

165 

27 


28 


29 


32 


.32 


1 

2 

18 

153,164 

3 

Spent. 


1 

2 

18 

123 
123 

3 

Spent. 


15 

16 
17 

18 

19  , 

20 

21 

22  f 

23  ! 
24 
25 
26 

27 

2S 


73  r 'Second 


/ 1  Second 
\  Sell. 


97 
249 


128,129 
130 
270 
48 
266 
134 
207 
208-217 


Rep.  1^9, 
c.  42,  B.  1. 


Spent.  Rep. 
1900,  c.  44. 


Rep.  1900,  c. 
44. 


r 


.33 


159 


56 


30 

1 

1 

•    •  •  •   - 

•-    - 

Rep.  1900,  c. 

1 

i 

44. 

31 

Rep.  1900,  c. 

44. 

34 


71 


263  (24) 
263  (42) 


35 


156 


60 


1 
2 
3 


5 
6 

7 
8 

9  ' 
10 

II 

12 
13 
14 


I 


71   I  79 
7,  /5,  109, 
'^  \  110 

15(Rule 
17). 
17 
36 
38 

42,  43 
62,  76 
77 
r  First 
(Sch. 
89 
91 
104 


Spent.  Rep. 
1900,  c.  44. 


36 


174 


4 


38 


1 

156 

26 

- 

Rep.  1899, 
c.  25. 

39 


Rep.  1899, 
c.  25. 


40 

1 

41 

1 
2 

62 

11 

Rep.  1899, 
c.  25. 


Spent.  Rep. 
1900.  c.  44. 
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ACTS  OF  1898. 


ACTS  OF  1898. 


TOBMKBL 

hmaisLkTiov. 


Cap. 


Sec. 


CONSOUDATBD. 


Cap. 


Sec. 


Remarks. 


FORMXB 

Leoislatiok. 


Cap. 


Sec. 


CONSOLIDATBD. 


Cap. 


Sec. 


Rbhakks. 


42 


52 


{ 


Second 
Sch. 


43 


44 


45 


46 


47 


50 


52 


52 


{ 


Second 
Sch. 


1 
2 
3 

4 
5 
6 
7 
8 
9 


138 


1 

2 

3 
^  6,  6,  7 

8 

9,    10 
11 

4 
13 


1 

55 

23 

2(24) 

24 

2(25) 

25 

2(28) 

26 

2(27) 

22 

73 


16 


Not  Consol. 


48 

Not  ConsoL 

1 

49 

I 
2 

182 

Sch. 
31 

Not  CTonsoI. 


92 


11 


See   also 
chapters    61, 
108. 


53 


54 


55 


66 


67 


58 


59 


60 


1 
3 


1 
2 


1 
2 


64 


{ 


33 

51 


5 

4 


125 


78 


50 
47 
36 


93 


6 


Not  codsoli- 
dated.  Un- 
repealed. 


168    ' 


27 


70 


Sch.    k 
Sec.  6. 
8 


Rep.  1900,  c. 
18. 


61 

1 

70 

150 

62 

Not   consoli- 

dated. 

63 

Not    consoli- 

^     A.      y 

dated. 

Not  con- 
solidated* 


cxliv 
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ACTS  OF  1899. 


ACTS  OF  1899. 


Former 
Legislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Remarks. 


Foruer 
Legislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Bemabkcu 


1 

80 

1 

2 

2 

8 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

9 

9 

10,  11 

10 

12 

11 

13 

12 

)4 

13 

If) 

14 

16 

15 

17. 

16 

18 

17 

19 

18 

20 

19 

21 

20 

22 

21 

23 

22 

•2* 

23 

2n 

24 

26 

25 

27 

26 

28 

27 

29 

28 

80 

29 

31 

30 

32 

31 

33 

32 

■ 

34 

33 

37 

34 

36 

8.5 

37 

36 

38 

37 

39 

88 

40 

39 

41 

40 

42 

41 

43 

42 

44 

43 

45 

44 

46 

45 

47 

46 

48 

47 

49 

48 

fO 

49 

51 

hi) 

52 

1)1 

52 
58 
JS4 

65 
56 
57 
58 
59 
60 
6t 
62 
63 
64 
65 
66 
«7 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
89 

80 

81 

82 
83 
84 

85 


1 
2 


80 


53 
54 
55 
66 
57 
58 
59 
60 
61 
62 
68 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 

li 

78 
79 
80 
81 


77 
80 


12 


3 


«  •  •  •  • 


Rep.  1900,  c. 

^o,  8.  O. 

'Spent.  Rep. 
11900,  o.  44. 


'Unrepealed. 
I  Spent.  Rep. 
1900,  c.  44. 


Unrepealed. 

(I 


1 

24 

30 

2 

31,  32 

3 

33 

4 

34 

5 

35 

6 

36 

26 
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ACTS  OF  1899. 


ACTS  OF  1899. 


FORVKB 

Legislation. 

CONSOLTPATBD: 

Cap. 

Seo. 

Cap. 

Sec. 

9 


10 


13 


Former 
Legislation. 


Remarks. 


1 

58 

3 

2 

4 

3 

5 

4 

8 

5 

56 

29 

6 

30 

•    •    •    •    • 


Unrepealed. 


19 


i} 


Spent.    Rep. ' 
1900,  c.  44.     i 


I 

41 

19 

2 

19 

3 

19 

1 

95 

15 

2 

16 

3 

17 

4 

h 

5 

6 

20 


Unrep. 


11 

1 

9 

5   1 

12 

1 

9 

3 

Unrep. 


21 
22 

1 
2 

101 

18 
19 

Unrep. 

23 

Unrep. 

exivi 

SCHEDULE  B. — ACTS  AND  PARTS  O: 

F  ACTg 

5  CONSC 

)LIDAT1 

CD.                                        1 

ACTS  OF  1899. 

ACTS  OF  1899. 

Former 

Former 

liEOiaiiATION. 

Consolidated. 

LBOISLATIOir. 

Consolidated. 

Remarks. 

Remarks, 

Oftpb     Seo. 

Cap. 

Seo. 

Ch>. 

Seo. 

Cap. 

Sec. 

24 

Unrep. 

25 

48 

162 

48 

i 

1 

49 
50 

49 
50 

\ 

25 

1 
2 

162 

1 
2 

\ 

i 

1 
1 

1 

51 
52 

51 
52 

3 

3 

1 

53 

53 

4 

4 

i 

54 

54 

1 

5 

5 

1 

1 

55 

55 

6 

H 

'  1 
1 

56 

56 

7 

7 

57 

57 

w 

8 

• 
8 

t 
1 

58 

58 

9 

9 

1 

i  i 

59 

59 

10 

10 

1 

1, 

60 

60 

1 

11 

11 

f  1 

1 

61 

61 

1 
1 

12 

12 

62 

62 

13 

13 

1, 

63 

68 

14 

14 

64 

64 

lb 

15 

» 

65 

65 

16 

16 

\ 

66 

66 

17 
18 
19 

17 
18 
19 

1 

1' 
1 

67 
68 
69 

67 
68 
69    ' 

20 

20 

1 

70 

70 

21 

21 

1 

71 

71 

22 

22 

72 

72 

23 

23 

78 

78 

24 

24 

1 

74 

74 

25 

25 

75 

75 

26 

•J6 

76 

76 

27 

27 

77 

77 

28 

28 

1 

J 

78 

Rep.  1900,  c. 

29 

29 

44.  Spent. 

80 
31 

30 

31 

1 

1             1 

32 

32 

1 
1 

33 

33 

26 

1 

111 

1 

34 

34 

I 

2 

2 

85 

V^ 

1 

3 

8 

36 

36 

I 

4 

4 

37 

37 

r 

5 

;i 

38 

38 

\ 

rt 

6 

39 

89 

7 

7 

40 

40 

8 

8 

41 

41 

9 

9 

42 

42 

1 

10 

'  10 

48 

43 

1 

11 

11 

44 

44 

12 

1  12 

45 

45 

13 

18 

46 

46 

14 

14 

47 

47 

1 

15 

15 

• 
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ACltS  OF  18»9. 

ACTS  OF   1899. 

FO&HSB 

FOBMBa 

Lbgislation. 

GONSOUDATBD. 

Legislation. 

Consolidated. 

* 

RXMABKS. 

Remakks. 

Cap. 

Seo. 

Gap.       Seo. 

* 

Gap. 

Seo. 

Cap. 

Sea 

26         16 

111 

16 

27 

29 

26 

1    17 

17 

■ 

1 

30 

27,28 

18 

'  18 

1 

1 

31 

29 

19 

19 

1 

32 

30 

20 

20 

• 

33 

31 

» 

21 

1  21 

1} 

34 

32 

22 

|22 

35 

33 

28 

1  23 

'  1 

1 

36 

82 

24 

24 

1         :   37 

83 

;  25 

,  25 

' 

38 

84 

26 

26 

r  ' 

39 

85 

27 

27 

1 

40 

86 

28 

.  28 

1 

41 

34 

29 

29 

1 

42 

35 

30 

30 

1 1 

43 

39 

31 

31 

1 

1 

44 

40 

32 

32 

'1 

45 

41 

33 

83 

, 

46 

37 

34 

34 

) 

47 

38 

35 

85 

• 

48 

42 

1              '              1                       1 

49 
60 

43 
44 

1 

27 

1 
2 
8 

164 

1.    2 
3 

4 

1 

1 

51 
52 
53 

45 
46 
47 

4 

4 

\ 

54 

48,56 

6 

3 

1 

55 

49,56 

6 

6 

\ 

56 

56 

7 

6 

I 

57 

36  58,65 

8 

9,  12 

1 

58 

59 

9 

9 

7 

1 

59 

60 

10 

9 

1 

60 

56 

11 

10 

1 

61 

60 

12 

11 

1 

1 

62 

51 

18 

12 

i 

63 

52,56.57 

14 

13 

1 

64 

53,  56 

15 

14,  15 

1 

1 

65 

54 

16 

16 

1 

66 

55 

17 

17,65 

■ 

67 

80 

18 

12,  19 

68 

81 

Rep.  1900. 

19 

18 

1 

69 

c.  44. 

20 

19,20 

1 

21 

66,67 

1 

1 

70 

164 

71.72 

22 

68 

1 

71 

75 

23 

69 

1 

72 

\ 

73,  74 

24 

21 

[ 

75,79 

25 

22 

1 

1 

73 

76 

26 

23 

1 

74 

77 

27 

24 

75 

78 

28 

25 

76 

62 

1 

■ 

77 

61 
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ACTS  OF  1899. 


ACTS  OF   1899, 


70RME& 

Lboislation. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Seo. 


Remarks. 


Former 

JiEGISLATIOK. 


Cap. 


Seo. 


Consolidated. 


Cap. 


Sec. 


Remarks. 


27 


78 

164 

63,64 

79 

58 

80 -j 

137 
113 

26 
4 

81 



• 

28 


29 


29 


Spent.  Rep. 
1900,  c.  44. 


1 

2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 


142 


1 
2 
3 
4 
o 


s 


9 
10 

11,  12 
12 


Rep.  1900,  c. 
44.  Spent. 


30 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


171 


I 


1 
2 
40 
3 
4 
5 
6 

t 

8 
9 
10 
11 
12. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


13 


27 

171   ' 

27 

28        28 

29 

28 

30 

30 

31 

31 

32  ; 

32 

33  1       33 

34         34 

35 

35 

36  1 

36 

37 

37 

38 

38 

39 

41 

40 

42 

4L 

43 

42 

Spent.  Rep. 
1900,  C.44. 


1 

2 

2(1) 
(2) 

(3) 
3(a) 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

19(a) 
20 
21 
22 
23 
24 
25 
26 
27 
28 


147 


3 

Sch. 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 

(9) 
(10) 

(U) 
(12) 
(13) 
(14) 
(15) 
06) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 


5 
6 

7,  8 
9 


SCHEDULE  R — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


cxHx 


ACTS  OF  1899. 

1 

1 

1 

ACTS  OF  1899 

• 

FOBVKB 

Xjeoi»t.ation. 

COKSOLTDATBD. 

Remarks. 

Former 
Leoislatiok. 

1 

Consolidated. 

Rkmakks. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

Cap. 

Sec. 

31 


83 


Spent.  Rep.  '  33 
1900,  c.  44 


32 

1 

103 

1,   2 

2 

\ 

3,   4  , 

3 

5         ' 

4 

6        J 

5 

1 

4 

6 

1 

8 

9         1 

8 

1^ 

9 

11         ' 

10 

12         , 

11 

13 

12 

14 

13 

15 

14 

16       ! 

15 

17.    18' 

16 

19 

17 

20,   211 

18 

22 

19 

23 

20 
21 
22 
23 
24 
25 
2G 
•J7 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

38 

39 
40 


24 
25 
26 
27 
28 
29 
30 
31 
32 
38 
34 
35 
36 
37 
38 
39 
40 
41 


Rep.  1900, 
c.  44 

Remainder 
repealed. 
Unrepealed. 


134 


34 


35 


36 


37 


38 


39 


40 


41 


2 

134 

2 

3 

3 

4 

4 

5 

5 

6 

6 

' 

7 

8 

8 

9 

•   •   ■   •       f 

Spent.     Rep. 
190l>,  0.  44. 


1  I 

2  I 
3 


•   •   •   » 


Rep.  1900, 
c.  44,  super- 
seded bv 
1900,c.3b,s.2. 

Unrepealed, 
(t 


1 
2 
3 
4 


158      149 
72 


29,  30 
113 


5  ' 

6  ,     1/^8     I  85 
7 


Spent. 
Spent. 


1 

1 

2 

158 

1.35 
IIS 

' 

136 

25 

I      Rule.sof  Sup.  Ct. 
*      Or.  34,  Ir.  .35. 


I 


56   i  ^^^^  ^^' 
^    li46,  47 


I     1   155 


30 


1 
2 
3 


.31 

2 

150 

r.7 

89 

cl 


SCHEDULE  B. — ACTS  AND  PARTS  OP  ACTS  CONSOLIDATED. 


ACTS  OF  1899. 


ACTS  OF  1899. 


FORMKR 

Legislation. 

Consolidated. 

Cap. 

Sec. 

J 

Cap. 

Sec. 

42 


43 


44 


45 


51 


Remarks. 


FORMEB 

Legislation. 


Cap. 


"1 


143 
144 
145 


159 


56 


I 
2 


71 
159 


120 
65 


70        134  (49) 


46 

1 

121 

6 

47 

Not  consol. 

t 

48 

1 
1 

76   1 

11 
12 
13 

49 

Unrepealed.  \ 

50 

1 

52 

Second 
Sched. 

' 

Unrepealed. 


52 

•  •  •  ■       • 

Unrepealed. 

53 

1 
2 
3 
4 
5 
6 
7 

145 

5,  6 
18 
12 
14 
23 
25 
40 

Sec. 


Consolidated. 


Cap. 


Sec. 


Remarks, 


64 

1 
2 
3 

4 
5 
6 

7 
8 

9 

19 

29 
29 

'36" 
30 
30 

"29" 
30 

0' 

Spent. 

1 
Passim. 

65 

Not  CODBOli- 

dated. 

ACTS  OF  1900. 


Unrep. 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


cli 


ACTS  OF   1900. 


ACTS  OF   1900. 


FORMK& 

Lboislation. 

V 


Cap. 


Sec. 


Consolidated. 


Cap. 


Sec. 


Remabks. 


FOKHEB 

Legislation. 

Consolidated. 

Cap. 

'  Sec, 

Cap. 

Sec. 

Remakks. 


5 


6 


8 


9 


11 


126 


11 


Unrep. 


I  - 


56 


31 


1 

18 

145 

2 

145 

3 

144 

1 

48 

h   4 

2 

11 

3 

5 

4 

6 

5 

• 

7 

6 

8 

7 

9 

8 

2 

9 

10 

10 

3 

1 

128 

1 

2   . 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

9 

9 

10 

10 

ir 

11 

12 

12 

13 

13 

14 

14 

15 

16 

17 

18 

19 

20 

21 

2-' 

23 

24 

25 

20 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

«0 

61 

62 

63 

64 


128 


l.^ 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
2ii 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
•II 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 


53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 


clii 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


'  ■  •  /               

ACTS  OF  1900. 

ACTS  OF  1900. 

FOKMER 

FORMBB 

TjKGISLmVTION. 

CONSOLIDATBD. 

• 

Legislation. 

Consolidated, 

# 

RSMABXS. 

Remabjuu 

Cap. 

Soc. 

Cap. 

Sec. 

Cap. 

Seo. 

Cap. 

Sec. 

11 

65 

1 

128    65 

11 

115 

128 

115 

66 

66 

116 

116 

1  67 

67 

117 

117 

68 

68 

118 

118 

'  69 

69 

70 

70   1 

■  71  ;      71   1        ! 

12 

I    66 

1  1 

72 

72 

2 

2 

73 

.  73 

3 

3 

74 

74 

4 

4 

75        ,  76    i 

5  1        5 

7.6 

76 

<•  ' 
<> 

6 

•  77 

,  77 

1            1 

7         7 

78         78            1 

1 

8  ,      .8 

79 

TQ                 ' 

9  ' 

9 

1  80 

80 

10  . 

10 

81 

81             1 

11 

11 

82 

82 

1 
i 

12 

12 

83 

83 

L 

13 

13 

84 

84             !' 

14  1 

14 

85 

1      - 

85 

1. 

15 

15' 

86         86    '          1 

j 

16 

16 

,87         87            ! 

17 

16,  17 

88 

88 

18 

18- 

m 

89 

: 

19 

19 

'  1  90 

90 

1 

20 

20 

;  yi 

91    , 

21 

21 

92         92    ;          j 

22 

22 

93 

93    1 

23 

23 

94 

94 

24 

24 

'  95 

95    1 

25 

25 

I  96 

96    1 

26 

'J6 

.  97 

97    1 

27 

27 

98 

98    1 

28 

28 

99         99 

29 

29 

,  100 

lUO   1 

30 

30 

,  101 

'101             ' 

31 

31 

1  102 

102 

32 

.32 

1  103 

103 

33 

33 

- 

1  104 

104 

34 

34 

j  105        ,105 

35 

35 

106 

106 

36 

36 

107 

107 

37 

38 

108 

|1U8 

38 

39 

109 

109 

89 

40 

110 

110 

40 

41 

111 

111 

41 

42 

112 

112 

42 

43 

113 

113 

43 

44 

114 

114 

44 

45 

SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATE!?. 


cliii 


ACTS  OF  1900. 


ACTS,  OF  1900. 


Former 
Legislation. 
I 


Cai>. 


Sec. 


CONSOUDATSD. 


Cap. 


Sec. 


Remarks. 


Former 
Leoisijition. 


Cap. 


Sec. 


Consolidated. 


Cap. 


Sec. 


Hem  AUKS. 


12 


13 


45 

4('. 

47 
48 
49 
50 
51 
53 
M 
55 
561 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 


66 


46 

47 

48 

49 

50 

51 

52 

54 

56 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70, 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 


71 


1 

2 
3 

67 

3,   4 

"5  " 

4 

6 

5 

7 

6 

8 

9 

Repealed. 


13 


14 


8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2M 
21 
22 
23 
24 
25 
26 
27 
28 
29 


2 


3 

4 
6 

6 


8 

9 

10 

11 

12 
13 


67 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
2 
1 
2 


51 


1 

J 


1 


21 

22 

23 

24 

25 

26 

27 

28 

5 

6 

8 

9 

8 

9 

14 

16 

11 

11 

10 

11 

12 

15 

13 

17 

18 

19 


•cliv 


SCHEDULE  B. — ACTS  AND  PARTS  OF  ACTS  CONSOLIDATED. 


ACTS  OF  1900. 


ACTS  OF  1900. 


Former 
Legislation. 

C0N8OLIDATBD. 

Cap. 

Sec. 

Cap. 

Sec. 

Remarks. 


FORBIER 

Legislation. 


Cap. 


Sec. 


Consolidated. 


Cap. 


Sec. 


Remarks. 


14 


14 

51 

9 

15 

20 

16 

28 

17 

28 

18 

4 

19 

29 

20 

15 


16 


17 


18 


Spent.  Rep. 
1900,  0.  44. 


165 
166 

1  185 


2 
3 


{ 


5 
6 


•  ■  •  • 


185 

Rules  of 
Siip.Ct. 

•  •  «  • 

31 


14 
31 

Sched. 


Sched. 

Or. 
xxxiv. 

r.  i. 


Spent.  Rep. 
1900,  c.  44. 


Spent.  Rep. 
1900,  c.  44. 


• 

1 

158 

92 

2 

92 

8 

93 

4 

93 

5 

151,152 

? 

143 

186 

f 

Sch. 

8 

« 
\ 

(Form 

1 

102  [    33 

I  ;^4 

t  35 
36 

I  37 
!  38 
I  39 
'  4U 
.  54 


. 

1 

33 

1 

2 

2 

3 

3 

4 

3 

1 

I  I 

I' 


18 


19 


21 


5 
6 
7 
8 
9 
10 

ll(pt) 

12 
13 
14 
15 

16 


33 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


10 
11 
12 

IS 


4 

5 

7 
12 
13 
6.  14 

15 

8 

9 

9 

10 


Remainder 
unrepealed. 


Spent.  Rep. 
1900,  c.  44. 


133 


1 
1 
2 
3 
4 

6 

7 
8 

9 
10 
11 
12 


20 

1 

' 

0 

3 

1 

4 

5 

6 

7 

1 

8 

Q      1 

186 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Rep.  1900,  c. 
44. 


71 


205 
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1 

Ad's  OF  1900. 

ACTS  OF  1900. 

FOBMKK 

Lboislation. 

Consolidated. 

RSUABKS. 

Former 
i egislation. 

Consolidated. 

1 
Remarks. 

Gap. 

Sec 

Cap. 

Sec 

Gap. 

Seo. 

Cap. 

Sec. 

22 


23 


24  I   I 


25 


27 


28 


32 


1 
2 


70 


99 
102 


Not  consol. 


[6 


•i4 


1 

73 

113 

2 

121 

•       3 

115 

1 

14 


3  (c.) 


1 

100 

22 

2 

98 

3 

40,  25 

4 

Shed. 

6 

24 

6 

74 

7 

25 

8 

181 

9 

•  •  ■    ■  •  • 

10 

.  «  •  •  • 

11 

100 

4 

Spent. 


29 

1 
1       I 

100 

90 

• 

* 

30 

1 

162 

1 

2 

, 

81 

I 

151 

9 

163 


35 
35 


32 


33 


36 


37 


38 


89 


40 


41 


S 

4 


163 


35 


Spent.  Rep. 
1900,  c.  44 


1 

95 

17 

2 

6 

3 

15 

34 

I] 

Spent. 

35 

1 
2 

158 

1 

10,    144 

Unrep. 

1 

2 
3 


1 
2 
3 
4 
5 
6 
7 
8 
9 


1 
2 
3 


«  •  ■  ■ 


101 


3 

4 
7 


61 


52 


46 

80 


52   I  80 


1 

180 

1 

v2 

1 

8 

2 

Spent. 


Not  consol. 
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ACTS  OF  1900. 

ACTS  OF  1900. 

FORMEB 

Legislation. 

COMSOLtDATBD. 

Remarks. 

Former 
Legislation. 

Consolidated. 

Remarks. 

Cap. 

Seo. 

Gap. 

Seo.  . 

Gap. 

Seo. 

Gap. 

Seo. 

42 

1 

52 

Second 
Sohed. 

45  . 

1 

185 

Sch. 

46 

1 
2 
8 

104 

2 
3 

4 

48 

1 
2 

3 

4 
5 
6 

7 

8 

9 

10 

11 

12 

52 

•   •       • 

53 
52 

68 
69 

70 

70 

130 

ioi" 

I 

3 
71 

SpeAt. 
Spent. 

47 

1 
2 
3 

74 

1 
3 

48 

4 

63 

49 

, 

■       •  •   •  » 

Not  ConRol. 

! 
1 

Not    Consol. 
Printed  at 
(page  xli., 
▼ol.  1.) 

44 

50 

'•••• \ 

1 

, 

Not  Conaol. 

I 
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2  INTERPRI^rATION.  [VOL.  I. 

Chap.  l. 


TITLE  1. 

PRELIMINARY. 


CHAPTER  1. 

OF  THE  FORM  AND  INTERPRETATION  OF  STATUTES. 


SHORT  TITLE. 


Short  title.  j^     TluB  chapter  may  be  cited  as  "The  Interpretation 

Act.*^ 


FORM   OF  ENACTIN(i. 


Form  of  enact.     ^' — (^O     ^^®   foUowing  words  may  be   inserted  in  the 
iog  clause.        preambles  of  statutes,  and  shall  indicate  the  authority  by 
virtue  of  which  they  are  passed :  "  Be  it  enacted  by  the 
Governor,  Council,  and  Assembly,  as  follows." 

iow^*n^"**hJr''     (^•)    After  the   insertion  of  such    words,    which  shall 
form.  follow  the  Setting  forth  of  the  considerations  or  reasons,  if 

any,  upon  which  the  statute  is  grounded,  and  which  shall, 
with  these  considerations  or  reasons,  constitute  the  entire 
preamble,  the  various  provisions  of  the  statute  shall  follow 
in  a  concise  and   enunciative  form. 


PROMULGATION. 


^dorsemcnt  on  3._(l.)  The  Clerk  of  the  House  of  Assembly  shall 
indorse  on  every  Act  of  the  Legislature,  immediately  after 
the  title  of  such  Act,  the  day,  month  and  year  when  the 
same  was,  by  the  Lieutenant-Governor,  assented  to  or 
reserved  ;  in  the  latter  case  the  Clerk  shall  also  indorse 
thereon  the  day,  month  and  year  when  the  Lieutenant- 
Governor  has  signified,  either  by  speech  or  message  to  the 
Legislature,  or  by  proclamation,  that  the  same  was  laid 
before  the  Governor-General-in-Council,  and  that  the 
Governor-General-in-Council  was  pleased  to  assent  thereto. 

indoncmint*"'^**  ^^'^  Such  indorsement  shall  be  taken  to  be  a  part  of 
the  Act,  and  the  day  of  the  assent  or  signification,  as  the 
case  may  be,  shall  be  the  date  of  the  commencement  of 
the  Act,  if  no  later  commencement  is  therein  provided. 


TITLE  I.]  INTERPRETATION.  3 

4-  Printed  copies  of  Acts  published  in  the  Royal  Gazette,  Chap.  1. 
or  purporting  to  be  published  by  the  Queen's  Printer,  shall  Proof  of  Acti. 
be  evidence  of  such  Acts. 

5.  Every  Act  shall,  unless  by  express  provision  it  is  de-  ^^puwic^^AdST" 
dared  to  be  a  private  Act,  be  deemed  to  be  a  public  Act, 

and  shall  be  judicially  noticed  by  all  judges,  justices  of  the 
peace  and  others  without  being  specially  pleaded. 

REPEAL  AND   AMENDMENT  AND  THEIR  EFFECTS. 

6.  Any  Act  of  the  Legislature  of  Nova  Scotia  may  be  Acts  ^»r  .*» 
amended,  altered,  or  repealed  by  any  Act  passed  in  the  samesenilon  in  which 

session.  I»aaed. 

7.  Every   Act  shall  be  construed  as  reserving  to   the  Power  reserved 
Legislature  the  power  of  repealing  or  amending  it,  and  of  JJiJ^JJ^JJJJ^ 
revoking,  restricting,  or  modifying  any  power,  privilege,  or  any  Act. 
advantaoe  thereby  vested  in,  or  granted  to,  any  person  or 

party,  whenever  such  repeal,  amendment,  revocation,  re- 
striction or  modification  is  deemed  by  the  Legislature  to  be 
required  for  the  public  good. 

8.  The  repeal  of  any  enactment  shall  not  revive  any  ^®**jj  ^^ 
Act  or  provision  of  law  repealed  by  such  enactment,  or  pre-**  "^     °^ 
vent  the  effect  of  any  saving  clause  therein. 

9.  Whenever  any  enactment  is  repealed,  and  other  pro- construction  of 

..  ii«iAii_  ^j  X.  ••  references  to  en- 

visions are  substituted  by  way  of  amendment,  revision  oractments  for 

consolidation,  any  reference  in  any  unrepealed  Act,  or  inJJJiJSatuted?*'* 
any  rule,  order,  regulation,  by-law  or  ordinance  made  there- 
under, to  such  repealed  enactment,  shall,  as  regards  any  sub- 
sequent transaction,  matter  or  thing,  be  held  anijl  construed 
to  be  a  reference  to  the  provisions  of  the  substituted  enact- 
ment relating  to  the  same  subject  matter  as  ^^uch  repealed 
enactment;  provided  always,  that  where  there  is  no provi- Proviso :  casein 
sion  in  the  substituted  enactment  relating  to  the  same  subject  Tn^ilftinent^^to 
matter,  the  repealed  enactment  shall  stand  good,  and  be  •**°* '^***^- 
read  and  construed  as  unrepealed,  in  so  far,  but  in  so  far 
only,  as  is  necessary  to  support,  maintain  or  give  effect  to 
such  unrepealed  Act,  or  such  rule,  order,  regulation,  by-law 
or  ordinance  made  thereunder. 

10.  The  repeal  of  any  enactment  shall  not  affect  the  Effect  of  repeio. 
validity,   invalidity,  effect,   or   consequences   of    anythins^ 
already  done  or  suffered —  or  any  existing  status  or  capacity 

— ,or  any  right,  title,  obligation,  or  liability  already  acquired, 
accrued,  or  incurred,  or  any  remedy  or  proceeding  in  respect 
thereof — ,  or  any  release  or  discharge  of  or  from  any  debt, 
penalty,  obligation,  liability,  claim  or  demand — ,  or  any 
indemnity — ,  or  the  proof  of  any  past  act  or  thing. 

11.  The  repeal  of  any  enactment,  order,  rule,  regulation,  as  to  aots,  Ac., 
by-law  or  ordinance  shall  not  affect  any  proceedings  com-  J^J  ^'®"  "" 
menced  in  a  civil  cause  before  the  time  when  such  repeal 
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Chap.  1.      takes  effect ;  but  the  proceedings  in  such  case  shall  be  con- 

formable,  when  necessary,  to  the  repealing  Act. 
^?*®*!!?^  -.^°""      12.     No  offence  committed  and  no  penalty  or  forfeiture 

mitted  and  peu-  .  .,  j.*^!*^  .x 

aiti<M    Incurred  incurrecl,  and  no  proceedings  pending  under  any  enactment, 
repeaK*°^  ***  Tulc,  ofdcr,  regulation,  by-law  or  ordinance  at  any  time' 
repealed,  shall  be  affected  by  the  repeal,  except  that  the 
proceedings  shall  be  conformable,  where  necessary,  to  the 
repealing  Act,  rule,  order,  regulation,  by-law  or  ordinance, 
and  where  any  penalty,  forfeiture  or  punishment  has  been 
mitigated  by  any   of  the  provisions  of  the  repealing  Act, 
rule,  order,  regulation,  by-law  or  ordinance,  such  provisions 
shall  be  extended  and  applied  to  any  judgment  to  be  pro- 
nounced after  such  repeal. 
AppoiDtmeou,        ^^'     ^^^  appointments  and  all  bonds  and  securities  given 
aflected*b"  15-  ^^  ^^^  pcrsous  appointed  under  anj'  Act  at  any  time  passed 
peal.  and  afterwards  repealed,  shall  not  be  affected  by  the  repeal, 

but  shall  remain  in  full  force,  and  all  offices,  establishments, 
books,  papers,  and  other  things  made  or  used  under  the 
repealed  Act  shall  continue  as  before  the  repeal. 
Aa  to  by-laws,  14.  All  rulcs,  ordcrs,  regulations,  by-laws  and  ordinances 
^ied  Act  ^^  made  under  an  Act  before  the  repeal  thereof,  shall  continue 
valid  until  amended  or  repealed. 

15.  Where  any  enactment,  rule,  order,  regulation,  by- 
of A^t  M  to  {ler!  Ifl-w  or  Ordinance  is  repealed,  and  other  provisions  are  sub- 
SSer*u'°^       stituted,   all  ofBcera,   persons,   bodies   politic  or  corporate, 

acting  under  the  old  law,  shall  continue  to  act  as  if  appointed 
under  the  new  law,  until  others  are  appointed  in  their  stead ; 
and  all  proceeding's  taken  under  the  old  law  shall  be  taken 
up  and  continued  under  the  new  law,  when  not  inconsistent 
therewith ;  and  all  penalties  and  forfeitures  may  be 
Sec/**^  certain  rccovcrcd,  and  all  proceedings  had  in  relation  to  matters 
proceedinKB.  which  have  happened  before  the  repeal,  in  the  same  manner 
as  if  the  law  were  still  in  force,  pursuing  the  new  provisions 
so  far  as  they  can  be  adapted  to  the  old  law. 

16.  Whenever  a  part  of  an  Act  is  repealed,  and  any 

tutoJ  provisions  P^^^^^^^^  ^^^^^^^^^®^  thcrcfor  is  incorporated  in  such  Act, 
take  effect.        uulcss  the  Contrary  is  expressly  declared,  such  substituted 
provision  shall  take  effect  from  the  date  of  the  enactment 
of  the  repealing  Act,  and  the   expression  "  the  commence- 
ment of  this  Act,"  when  used  in  the  provision  so  substituted, 
shall  mean  the  commencement  of  the  repealing  Act 
Repeal  of   Act      17.     The  repeal  of  any  enactment  shall  not  be  deemed 
Svit^?c?wMpre-  ^  ^®»  o^  ^  involve,  a  declaration  that  such  enactment  so 
viouaiy  in  force,  repealed  was,  or  was  considered  by  the  Legislature  to  have 

been,  previously  in  force, 
lupeai  of  Act      18.     The  repeal  or  amendment  of  any  Act  shall  not  be 
ot^prevtotlUlta^  deemed  to  be,  or  to  involve,  any  declaration  whatsoever  as 
of  the  law.        ^  ^j^^  prcvious  state  of  the  law. 
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19.  The  amendment  of  any  Act  shall  not  be  deemed  Chap.  1. 
to  be,  or  to  involve,  any  declaration  that  the  law  under  such 

»,  "jji-aI-T'ij.  xi_  i_  Amendment     of 

Act  was,  or  was  considered  by  the  Legislature  to  have  been,  Act  notadeciar- 
different  from  the  law  as  it  has  become  under  such  Act  Jnt^Jtate  oi  *Jlwi 
as  so  amended. 

20.  The   Lefifislature  shall  not,  by  re-enactinff  an  Act  Rocnactment. 
or  part  of  an  Act,  or  by  revismg,  consohdatmg  or  amending  tion  of  judicial 
the  ssime,  be  deemed  to  have  adopted  the  construction  which  ~"®*"*   **"• 
has,  by  judicial  decisions  or  otherwise,  been  placed  upon  the 
language  used  in  such  Act,  or  upon  similar  language. 

21.  The  repeal  of  an  Act  confirming  any  provisions  or  Repeaiof  iegaii«- 
legalizing  any  transactions  shall  not  affect  the  validity  of  Jj^*''^^^  *<^ 
such  provisions  or  transactions.  actionsiegaUzed. 

RULES  OF  OONSTRUCnON. 

22 — (1.)     This  section  and  the  following  sections  of  t^is 
Chapter,  and  every  provision  thereof,  shall  extend  and  apply  img  wIstioDs^to 
to  these  Revised  Statutes,  and  to  every  Act  of  the  Legislature  w^J^»«  •"  a<^- 
passed  after  said  Ret^ised  Statutes  come  into  force,  except 
in  so  far  as  the   provisions  hereof  are   inconsistent  with 
the  intent  and  object  of  such  Statutes  or  Act,  or  the  inter- 
pretation   which  such  provisions  would  give  to  any  word,  * 
expression  or  clause  is  inconsistent  with  the  context,  and 
except  in  so  far  as  any  provision  hereof  is  in  any  such  Act 
declared  not  applicable  thereto 

(2.)    The  omission  in    any   Act  of  a  declaration   thatExprem  declare 
'The  Interpretation  Act"  shall  apply  thereto,  shall  not  pre-  p^'J^JSj,*  ^^^' 
vent  it  so  applying,  although  such  express  declaration  isoh^n  ^ppiy  un- 
inserted  in  some  other  Act  or  Acts  of  the  same  or  any  "*^^**^*^' 
other  session. 

28.     Subject  to  the  limitations  in  the  next   preceding  How  enactments 
sectitm,   in   every  Chapter  or  Act   to   which   this  section  rtruU.***    *^° 
applies ; 

(1.)    The  law  shall  be  considered  as  always  speaking,  Appiiwtion    of 
and   whenever  any  matter  or  thing  is  expressed   in  theprLinttuiae.  ° 
present  tense,  the  same  shall  be  applied   to  the  circum- 
stances as  they  arise,  so  that  effect  may  be  given  to  every 
Chapter  or  Act,  and  every  part  thereof,  €w;cording  to   its 
spirit,  true  intent,  and  meaning. 

(2.)  Every  Chapter  and  Act,  and  every  provision  or  AiiActeremediai 
enactment  thereof,  shall  be  deemed  remedial,  whether  itsjpjjo  ^  <»"- 
immediate  purport  is  to  direct  the  doing  of  anything  which 
the  legislature  deems  to  be  for  the  public  gooa,  or  to 
prevent  the  doing  of  anything  which  it  deems  to  be 
contrary  to  the  public  good,  and  shall  accordingly  receive 
such  fair,  large,  and  liberal  construction  and  interpretation 
as  will    best  ensure  the  attainment  of  the  object  of  the 
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Chap.  1. 


Preamble  part  of 
Act  and  explana- 
tory thereof. 

"  Revised 

Statutes.'' 


••  Her  Majesty/ 


"  Lieutenant- 
Governor/* 
*'  Governor,*' 


'*  Lieutcnsnt- 
Governor-in- 
Council/'  &c. 


••  United    King- 
dom/'   ••United 

tttates." 


Kames  of  places, 
corporations, 
persons,  &c. 


"Proclamation/' 
**GreatSeal.'' 


"Person.** 


"Shall"   and 
"  May.- 

"Land/'  "Real 
Bstate.'*  &c. 


"Goods.- 
"  Holiday.' 


Chapter  or  Act  and  of  such  provision  or  enactment, 
according  to  the  true  intent,  meaning,  and  spirit  thereof. 

(3.)  The  preamble  of  an  Act  shall  be  deemed  to  be  a 
part  thereof  and  intended  to  assist  in  explaining  the  pur- 
port and  object  of  the  Act. 

(4.)  The  expression,  "  Revised  Statutes "  means  the 
Revised  Statutes  of  Nova  Scotia,  1900. 

(5.)  The  expressions,  "  Her  Majesty,"  "  The  Queen," 
or  "  The  Crown,"  mean  respectively  Her  Majesty,  her  heirs 
and  successors.  Sovereigns  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

(6.)  The  expressions,  *'  Lieutenant-Governor  "  or  "  Gov- 
ernor," mean  respectively  the  Lieutenant-Governor  for  the 
time  being  of  Nova  Scotia,  or  other  chief  executive  officer 
or  administrator  for  the  time  being  carrying  on  the  Gov- 
ernment of  Nova  Scotia  on  behalf  of  and  in  the  name  of 
the  Queen,  by  whatever  title  he  is  designated. 

(7.)  The  expressions,  "  Governor-in-Council."  or  "  Lieu- 
tenant-Governor-in-Council,"  or  "  Government,"  mean 
respectively  the  Lieutenant-Governor  of  Nova  Scotia,  or 
person  administering  the  Government  of  Nova  Scotia 
for  the  time  being,  acting  by  and  with  the  advice  of 
the  Executive  Council  of  Nova  Scotia. 

(8.)  The  expression,  "  United  Kingdom "  means  the 
United  Kingdom  of  Great  Britain  and  Ireland  ;  and  the 
expression  *'  United  States "  means  the  United  States  of 
America ;  and  generally,  the  name  commonly  applied  to  any 
country,  place,  body,  corporation,  society,  officer,  function- 
ary, person,  party  or  thinsr,  means  such  country,  place, 
body,  corporation,  society,  officer,  functionary,  person,  party 
or  thing,  although  such  name  is  not  the  formal  and 
extended  designation  thereof. 

(9.)  The  expression  "  proclamation "  means  a  procla- 
mation under  the  Great  Seal ;  and  the  expression  "  Great 
Seal"  means  the  Great  Seal  of  Nova  Scotia. 

(10.)  The  expression  "  person"  includes  any  body  corpo- 
rate or  politic,  or  party,  and  the  heirs,  executors,  administra- 
tors or  other  legal  representatives  of  such  person  to  whom 
the  context  can  apply  according  to  law. 

(11.)  The  word  *'  shall"  shall  be  construed  as  imperative, 
and  the  word  "  may"  as  permissive. 

(12.)  The  expressions  "land,"  "lands,"  "real  estate." 
or  "  real  property,"  include  respectively  lands,  tenements, 
hereditaments  and  all  rights  thereto,  and  interests  therein. 

(13.)     The  expression  "  goods"  means  personal  property. 

(14.)  The  expression  "  holiday"  includes  Sunday,  Good 
Friday,  Dominion  Day,  Christmas  Day,  the  day  appointed 
for   the  celebration  of   the  birth  of    Her  Majesty  or  any 
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of  her  royal  successor?.  Labour  Day,  and  any  day  appointed  Chap.  1. 
by  proclamation  of  the  Governor-General  or    Lieutenant- 
Governor  as  a  general  holiday  or  for  general  fast  or  thanks- 
giving. 

(15.)    The  expressions    "writing,"    "written,"    or    any li Written.'*' 
term  of  like  import,  include  respectively  words    printed, 
painted,  engraved,  lithographed,  photographed,  or  otherwise 
traced  or  copied. 

(16.)     The  expressions  "justice"  or  "magistrate"  mean^justic*/ 
respectively  justice    of   the    peace,    and    the    expression  II  g^^indiiS^ 
"stipendiary  magistrate"  includes  a  stipendiary  magistrate ^''»»«*"*«-" 
appointed  by  the  council  of  any  municipality,  or  the  town 
council  of  any  incorporated  town,  or  by  any  other  authority ; 
and  wherever  power  is  given  to  any  justice  of  the  peace  to  do 
any  ministerial  or  judicial  act.  the  same  may  be  done  by  any 
stipendiary  magistrate   within  his  jurisdiction  as  a  justice 
within  such  jurisdiction. 

(17.)     The  expression  "  will "  includes  codicil.  "  win.- 

(18.)     The  expression  "  issue  "  as  applied  to  the  descent  of  "  '»8"«-' 
estifttes    includes    all    lawful    lineal    descendants    of    the 
ancestor. 

(19.)     The  expression  "  representatives  "  includes  execu- *I  f^  Pr®^"**" 
tors  and  administrators.  ""' 

(20.)    The  expression  "  warrant "  means  a  warrant  under  "Warrant.- 
hand  and  seal. 

(21.)  The  expression  "  rules  of  court "  when  used  in  rela-  q^^^.  °* 
tion  to  any  court  means  rules  made  by  the  authority  having  . 
for  the  time  being  power  to  make  rules  or  orders  regulating 
the  practice  or  procedure  of  such  court,  and  the  power  of 
the  said  authority  as  so  defined  includes  a  power  to  make 
rules  of  court  for  the  purpose  oi  any  enactment  directing 
or  authorizing  anything  to  be  done  by  rules  of  court. 

(22.)  The  expression  "  felony  "  means  any  crime  which  "  felony. » 
before  the  passing  of  The  Criminal  Code,  1892,  of  Canada, 
would  have  been  a  felony  under  the  laws  of  Canada,  and 
the  expression  "misdemeanour"  means  any  crime  which 
before  the  passing  of  the  said  code  would  have  been  a  mis- 
demeanour under  the  said  law. 

(23.)    The  expressions  "  oath  "  or  "  affidavit,"  in  the  case^'^^a^ty  "•^"• 
of  persons  allowed* by  law  to  affirm  or  declare  instead  of 
swearing,  include  respectively  "  affirmation  "  and  "  declara- 
tion" ;  the  word  "  swear"  in  the  like  case,  includes  "  affirm  "  . 
and    "declare;"    and    "sworn"    includes    "affirmed"  and  "swwl!!" 
"  declared."    And  in  every  case  where  an  oath,  affirmation 
or  declaration  is  directed  to  be  made  before  any  person   or 
officer,    such    person    or  officer  shall   have  full  power  to 
administer  the  same,  and  to  certify  to  its  having  been  done. 
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Chap.  1. 


"Month" 
"  Year.»» 


«*SureUe8," 
"  Becurity." 


*'  Medical 
Pnctmoner.*' 


(24.)  The  expression  "  month"  means  a  calendar  month ; 
and  the  eKpres^'ion  '*  year"  means  a  calendar  year ;  and 
the  expression  "year"  alono  shall  be  equivalent  to  the 
expression  "  year  of  Our  Lord." 

standard  time.  (25.)  Whenever  any  act  is  directed  to  be  performed  at 
any  hour  of  the  clock,  such  hour  shall  be  held  to  mean 
the  hour  of  the  day  as  it  then  is  at  the  sixtieth  meridian 
of  longitude. 

(26.)  The  expression  "sureties"  means  sufficient  sure- 
ties ;  and  the  expression  **  security"  means  sufficient  security  ; 
and  where  these  words  are  used,  one  person  shall  be 
sufficient  unless  otherwise  expressly  required. 

(27.)  The  expressions  "  legally  qualified  medical  prac- 
titioner," or  "  duly  qualified  medical  practitioner,"  or  any 
other  words  importing  legal  recognition  of  any  person  as 
a  medical  practitioner,  mean  respectively  a  person  registered 
under  the  Nova  Scotia  Medical  Act. 

••Foiio.>'  (28.)     The  expression  *  folio"  means  ninety  words. 

(29.)  The  expression  "jail "  means  the  common  jail 
for  any  county,  city,  town  or  municipal  district. 

(30 )  Where  by  any  enactment  or  by  any  rule  of  the 
Legislature,  or  by  any  order,  regulation  or  commission 
made  or  issued  by  the  Governor-in-Council,  under  any 
law  authorizing  him  to  require  the  taking  of  evidence*  under 
oath,  an  oath  is  authorized  or  directed  to  be  made,  taken  or 
administered,  such  oath  may  be  administered,  and  a  certifi^ 
cate  of  its  having  been  made,  taken  or  administered  may 
be  given,  by  any  one  named  in  the  enactment,  rule,  order, 
regulation  or  commission,  or  by  a  judge  of  any  court,  a 
notary  public,  a  commissioner  for  taking  affidavits,  or  a 
justice  of  the  peace,  having  jurisdiction  or  authority  in 
the  place  in  which  the  oath  is  administered. 

(31.)  If  anything  is  directed  to  be  done  by  or  before  a 
justice  of  the  peace,  or  other  public  functionary  or  officer, 
it  shall  be  done  by  or  before  one  whose  jurisdiction  or 
powers  extend  to  the  place  where  such  thing  is  to  done. 

(32.)  Wherever  power  is  given  to  any  person,  officer 
or  functionary  to  do,  or  to  enforce  the  doing  of,  any  act  or 
thing,  all  such  powers  shall  be  understood  to  be  also  given 
as  are  necessary  to  enable  such  person,  officer  or  functionary 
to  do,  or  to  enforce  the  doing  of,  such  act  or  thing. 

(33.)  Words  importing  the  singular  number  or  the 
masculine  gender  only,  include  more  persons,  parties  or 
things  of  the  same  kind  than  one,  and  females  as  well  as 
males,  and  the  converge. 


••Jail." 


Who  may  od- 
niiDlsterandcer- 
tif>'  to  oaths. 


Local  Jttriadi: 
tlon. 


Power     to     do 
anything    iiii- 
pUes    necessary 
powers  to  do  it. 


Nambcr  and 
gender. 
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(34.)     Words  making  any  association  or  number  of  per-  Chap.  1. 
sons  a  corporation  or  body  politic  and  corporate  shall  vest  ~~  " 

in    such  corporation  power   to  sue  and  be  Kued,  contract  tuune    a   oor- 
and   be  contracted  with,  by  their  corporate  name,  to   haveJJSan"  %wwn 
a  common  seal  and  to  alter  or  change  the  same  at  pleasure, '"  '^* 
and  to  have  perpetual  succession,  and  power  to  acquire  and 
hold  personal  property  or  movables  for  the   purposes  for 
which  the  corporation  is  constituted,  and  to  alienate  the 
same  at  pleasure ;  and  shall  also  vest  in  any  majority  of  the 
members  of  the  corporation  the  power  to  bind  the  others  by 
their  acts;  and    shall-   exempt  the  individual  members  of 
the  corporation  from  personal  liability  for  its  debts  or  obliga- 
tions or  acts,  provided  they  do  not  contravene  the  provisions 
of  the  Chapter  or  Act  incorporating  them. 

(35.)     Where  an  act  or  thing  is   required  to  be  done  by  ty^mon  than 
more  than  two  persons,  a  majority  of  them  may  do  it.        *'^®- 

(36.)     Where  forms  are  prescribed,  slight  deviations  there-  Deviation  from 
from,   not  affecting  the  substance  or  calculated  to  mislead,  ^""'' 
shall  not  vitiate  them. 

(37.)     Words  authorizing:  the  appointment  of  any  public  ^^^^  authoHz- 
officer  or  functionary,  or  any  deputy,  include  the  power  of  include  power  to 
removing  him.  re-appointing  him,  or  appointing    another""^'- 
in  his  stead,  from  time  to  time,  in  the   discretion   of   the 
authority   in  whom   the  power  of  appointment  is   vested. 

(38.)     Words  directing  or  empowering    a  public  officer 
or  functionary  to  do  any  act  or  thing,  or  otherwise  apply- ?i';^,**rppi!;'  to 
ing  to  him  by  his  name  of  office,  include  his    deputy,  inJidde^ulSr**' 
any  case  in  which  he  is  authorized  to  appoint  a  deputy, 
and  also  include  his  successors  in  such  office. 

(39.)     Every  officer  appointed  by  the  LieutenantGover-  Appointment* 
nor,  unless  it  is  otherwise  provided  in  the  enactment  under o^overnw*to*"i» 
which  the  appointment  is  made,  shall  remain  in  office  during  *'"'*°«  pleasure, 
pleasure  only. 

(40.)     When  the  Lieutenant-Governor  is  authorized  to  do  Proclamations 
any  act   by  proclamation,  such  proclamation  is  understood  co^mor"?^  ^^ 
to    be    a     proclamation   issued    under  an    order    of    the^^""®"- 
Governor-in-Council,  but  it  shall   not  be   necessary  that  it 
be  mentioned  in  the   proclamation  that  it  is  issued  under 
such  order. 

(41.)     If  the  time  limited  by  any  enactment,  rule,  order,  R^koning  time 

t  \.  ,,  •!••'/  j-i.    '  when  time  llmlt- 

regulation,  by-law  or  ordmance,  for  any  proceeding,  orfored  expires  on  a. 
the   doing  of  anything  under  its  provisions,  expires  or  falls  **^"^"^' 
upon  a  holiday,  the  time  so  limited  shall   extend  to,   and 
such  thing  shall  be  done  on,  the  day  next  following  which 

i»  °0*  a  hoHHay.  .  .  ,    ,     *  word,   used   la 

(42.)     Where  any   enactment  confers    power  to  make,  *n«*™™«n*« 
grant  or  issue  any  instrument,  that  is  to  say  any  Order-  Act  have  sLmo 
in-Council,     order,  warrant,   scheme,    letters  patent,  rule,S?Actf  "  *** 
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Chap.  1.  regulation,  by-law  or  ordinance,  expressions  used  in  the  in- 
strument  shall,  unless  the  contrary  intention  appears, 
have  the  same  respective  meaning  as  in  the  enactment 
conferrinfj  the  power. 

References  to  (^^'^  When  reference  is  made  by  number  to  two  or  more 
number  of  sec-  scctions,  sub-sectious  or  clauses  in  any  enactment,  the  number 
Ant'  andT^^Mt  first  mentioned  and  the  number  last  mentioned  shall  both 
number.  \^  deemed  to  be  included  in  the  reference. 

(44.)     Where  an  Act  is  not  to  come  into  operation   im- 
done  imSir  an  mediately  upon   the  passing  thereof,    and   confers   power 
date  flxed^or^to  ^  make  any  appointment,  to  make,  grant  or  issue  any   in- 
<x)mmencemcnt.  strumcnt,  that  IS  to  say,  any  Order-in-Council,  order,  warrant, 
scheme,  letters   patent,  rule,  regulation,    by-law   or  ordi- 
nance, to  give  notices,  to  prescribe  forms,  or  to  do  any  other 
thing  for  the  purposes  of  the  Act,  such  power  may,  unless 
the   contrary  intention  appears,  be  exercised  at  any  time 
after    the  passing  of  the   Act,  so   far  as  is  necessary   or 
expedient  for  bringinor  the  Act  into  operation  at  the  date 
of  the  commencement  thereof,  subject  to  this  restriction,  that 
any  instrument  made  under  the  power  shall  not,  unless 
the  contrary  intention  appears  in  the  Act,  or  the  contrary 
is  necessary  for  bringing  the  Act  into  operation,  come  into 
operation  until  the  Act  comes  into  operation. 
^^  (45.)     Where  a  pecuniary  penalty  or  a  forfeiture  is  im- 

penalties  ^when  poscd  for  a  coutraveutiou  of  any  enactment,  then,  if  no  other 
iU^p^ribJd.®^®  mode  is  prescribed  for  the  recovery  thereof  and  the  same 
cannot  be  recovered  upon  summary  conviction,  such  penalty 
or  forfeiture  shall  be  recoverable  with  costs  by  civil  action 
or  proceeding  at  the  suit  of  the  Crown  only,  or  of  a  private 
party  suing  as  well  for  the  Crown  as  for  himself,  before  a 
court  having  jurisdiction  to  the  amount  of  the  penalty  in  cases 
of  simple  contract.  If  no  other  provision  is  made  for  the 
Appropriation,  appropriation  of  the  penalty  or  forfeiture,  one  halt  thereof 
shall  belong  to  the  Crown,  and  the  other  half  shall  belong 
to  the  private  plaintiff,  if  there  is  any,  and  if  there  is 
none  the  whole  shall  belong  to  the  Crown. 

(46.)     Any  penalty  or  sum  of  money,  or   the  proceeds 

piSd*into  provi^  ^^  any  forfeiture  which  is  by  any  enactment  given  to  the 

"ciai  treasury,     provincc,  shall,  if  uo  othcr  provision  is  made  respecting  it, 

be  paid  into  the  Provincial  Treasury,  and  be  accounted  for 

and  otherwise  dealt  with  accordingly. 

impri«)nment  ^^*^'^  ^^  ^°  ^^^  enactment,  any  person  is  directed  to  be 
where  no  special  imprisoned  or  committed  to  prison,  the  imprisonment  or 
pufcce  ™«n*o°QQmjj^j|^^i  shall,  if  no  other  place  is  mentioned  or  pro- 
vided by  law,  be  in  or  to  the  common  jail  of  the  locality 
in  which  the  order  for  the  imprisonment  or  committal 
is  made ;  or  if  there  is  no  common  jail  there,  then  in  or 
to  that  common  jail    which    is  nearest  to  such    locality  ; 


TTTLE  I.]  INTERPRETATIOX.  1 1 

and  the  keeper  of  any  such  common  jail  shall  receive  such  Chap.  1. 
person,  and    him   safely   keep  and  detain  in  the  common 
Jail  under  his  custody   until  discharged  in   due  course   of 
law,  or  bailed  in  cases  in  which  bail  may  by  law  be  taken. 

(48.)     Where  power  to  make  rules,  orders,  regulations,  p^^^^.  ^  ^^^^^ 
by-laws  or  ordinances    is  conferred,   it  shall    include  theby.iaw8,&c.,con- 
power  to  alter  or  revoke  the  same  from  time  to  time  and  a^Jer.  ^^**^ 
make  others. 

(49.)     Nothing  in  this  section  shall  exclyde  the  *^Pplica- Aij^p^cation^  of 
tion  to  any  enactment,  rule,  order,  regulation,  by-law  or  construction  not 
ordinance   of  any  rule  of  construction  applicable  thereto,  **^^"^®*** 
and  not  inconsistent  with  this  section.        R.  S.,   c.  l,s.  7; 
1884,  a  22  ;  1896,  c.  21. 

GENERAL   PROVISIONS. 

24.  When   it  is  declared  that  any  matter   is  to  form  aMunuipai 
municipal  charge,  the  same  shall  be  rated,  levied  and   col-  !ec*tIS!'   ^*  ^ 
lected  with  and  by  the  same  means  as  are  by  law  directed 

^with  respect  to  other  moneys  for  municipal  purposes. 

25.  Unless  a  contrary  intention  appears  the  interpre-  intorpreution 
tation  section  of  the  Judicature  Act,  so  far  as  the  terms  JSure  Act. 
defined  can  be  applied,  shall  extend  to  all  matters  relating 

to  legal  matters. 

26.  The  imposition  of  a  penalty  shall  not  relieve  any  imposition  of 
person  from  liability  to  answer  for  special  damages  to  the  nnevitnm   ^ 
person  injured.  ^^^^  'o'  ****"• 

27.  Where  an   act  or  omission  constitutes  an  offence 

under  two  or  more  Chapters  or  Acts,  or  under  a  Chapter  offender*  not 
and  an  Act,   or  an  offence  both  under  a  Chapter    or  Act  punished  twice 
and  at  common  law,  the  offender  shall,  unless  the  contrary '°'^'*'"***''®"^®" 
intention  appears,  be  liable  to  be  prosecuted  and  punished 
under  either  or  any  of  such  Chapters  or  Acts  or  at  common 
law,  but  shall  not  be  liable  to  be  punished  twice  for  the 
same  offence. 

28. — (1.)  When  bonds  are  required  to  be  given  by  a^^^^*  of  pubuc 
public  officer,  whether  appointed  under  the  provisions  of 
any  Chapter  of  the  Revised  Statutes,  or  ot*  any  Act  of 
the  Local  Legislature,  by  the  Governor-in-Council  or 
otherwise,  they  shall  be  taken  in  Her  Majesty's  name 
when    not    otherwise  directed. 

(2.)     Sureties  to  any  such  bond  may  at  any  time  give  withdiawai   of 
to  the  Provincial  Secretary  notice  of  their  desire  to  with-  sureties. 
draw  from  liability  thereunder,  and  in  such  case  the  liability 
of  the  sureties  shall  not  extend  to  any  act  done  or  matter 
omitted  more  than  three  months  after  the  receipt  of  such 
notice. 

(3.)     Upon  the    receipt  of   any  such    notice    principals  New  security  to 
^hall   be   required   to  furnish   new  security  in  the  same  *^'"'"^***^' 
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Chap.  1.      manner  as  if  bonds   had  not  been   previously   executed* 

R.  S.,  c.  13,  ss.  48  &  49. 
Revwed  Statu-  ^'  '^^^^  Chapter  and  the  following  series  of  Chapters 
tes,  how  citei.  shall  Constitute  and  may  be  cited  for  all  purposes  as  "  The 
Revised  Statutes  of  Nova  Scotia,  1900/'  and  any  Chapter 
of  the  said  Revised  Statutes  may  be  cited  and  referred  to 
for  all  purposes  whatsoever,  either  by  its  short  title,  if  any, 
or  by  using  the  expression  **  The  Chapter  of  the  Revised 
Statutes,  1900.  respecting"  (adding  the  remainder  of  the 
title  given  at  the  beginning  of  the  particular  Chapter,)  or 
by  using  the  expression  "  The  Revised  Statutes,  1900,'* 
together  with  a  reference  to  the  number  of  the  particular- 
Chapter  in  the  copies  printed  by  the  Queen's  Printer.    -  -  #-5 
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Chap.  2. 

TITLE  11. 

OF  THE   LEGISLATUEE. 


CHAPTER  2. 

OF    THE     COXSTITUTIOX,    POWERS    AXD     PRIVILEGES    OF    THE 

HOUSES. 

INTERPRETATION. 

1.  In    this  Chapter,  unless    the   context  otherwise  re- interpretation.  • 
(juires, 

the  expression  "  Council"  means  the  Le^^islative  Coun- 
cil. 

the  expression  "  House  "  means  the  House  of  Assembly. 

the  expression  "  Houses "  means  the  Council  and 
the   House. 

the  expression  "President"  means  the  President  of 
the  Council. 

the  expression  "  Speaker"  means  the  Speaker  of  the 
House. 

the  expression  "  Committee "  means  any  standintj, 
special  or  select  committee  of  the  Council  or  of  the 
House,  and  includes  joint  committee  of  the  Houses. 
R.  S.,c.  3,  s.  19. 

LEOISLATIVE  COrNCIL, 

2.  The  appointment  of  members  of  the  Council  is  vested  Appointments  to 
in  the  Governor-in-Council,  who  shall  make  such  appoint- council.**^ 
ment  in  the  name  of  the  Crown  by  instrument  under  the 

Great  Seal  of  the  Province.     R.  S.,  c.  8,  s.  1. 

8.     Any   member  of   the  Council  who   is  absent   from  Absentees. 
his    place   therein    for   two    sessions    consecutively  with- 
out the  consent  of  the  Governor-in-Council  shall  vaaite  his 
place  in  such  Council.     R.  S.,  c.  3,  s.  4. 

HOrSE  OF   ASSEMBLY. 

4.     The  House  shall  be  composed  of  thirty-el^ht  mem-  compo«ition   of 
bers,   of   wiiom  three  shall  be  elected  by   the   County  of  ^,y""*^''^*^®'"' 
Halifax,  three  by  the  County  of  Pictou,  and  two  by  each  of 
the  other  counties  of  the  Province  of  Nova  Scotia.       R.  S., 
c.  3,  s.  2. 
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Chap.  2.  5.     A  pei-son  eligible  as  a  member  of  the  House  shall  be 

Qualification,     a  male  British  subject,  of  the  age  of  twenty -one  years  and 

upwards.     R.  S.,  c:  3,  s.  3. 
When  members     6.     A  person  shall  be  a  member  of  the  House  when  he 
deemed  elected,  j^^^  Yyeexi   declared   elected   and   returned  as   such  by  the 

Sheriff.     1891,  c.  2,  s.  1. 

Resignations.         '^^     "^^^Y  r^^ember  of  the  House  may  x'Ucate  his  seat  by 
written  notice  to  the  Speaker,  if  the  House  is  'in  session,  or 
to  the  Provincial  Secretary  if  the  House  is  not  in  session. 
.  R.  S.,  c.  3,  s.  5. 
Resignation   by     8.     The  Speaker  may  vacate  his  seat  as  Speaker  and 
Speaker.  member  by  a  declaration  to  that  effect  in  the  House,  if  ii> 

session,  or  by  written  notice  to  the  Provincial  Secretary  if 
the  House  is  not  in  session.      R.  S.,  c.  3,  s.  8. 
Durauonof  ®-     The  Housc   shall  continue  for  five  years  from  the 

House.  expiration  of  forty  days  next  after  the  issuing  of  writs  for 

any  general  election,  unleas  sooner  dissolved,  and  no  longer^ 
R.  S.,  c.  3,  s.  10;  1897,  c.  .1,  s.  2. 

10.     No  House  shall  determine  or  be  dissolved  by  the 
demise  of  the  Crown.     R.  S.,  c.  3,  s.  9. 

DISQUALIFICATION. 

Members  of  H*     ^^  member  of  the  Senate  or  House  of  Commons  of 

moSf  ineiiSbie  Canada  shall  be  capable  of  being  appointed  to  the  Coundl^ 
or  be  eligible  as  a  member  of  the  House,  or  sit  or  vote  in  the 
Council  or  in  the  House.     R.  S.,  c.  3,  s.  16,  part. 
Seat  how  vacat-      ^2.     If  a  member  of  the  Council  or  of  the  House — 
ed.  '  (a)  accepts  a  seat  in  the  Senate, 

(6)  is  elected  as  a  member  of  the  House  of  Commons- 

of  Canada,    or 
(c)  causes,  suffers  or  permits  himself  to  be  nominated 
as  a  candidate  for  the  representation  of  any  electoral 
district  in  the  House  of  Commons  of  Canada, 
his  seat  in  the  Council  or  House  shall  become  vacant.    R  S., 
c.  3.,  s.  16,  part. 

18.     No  pei-son  who  is  disqualified  by  the  judgment  of  a^ 
disquaiiflS  %or  court  of  Competent  jurisdiction  from  being  elected  to  or  sit- 
SoSr ineligible!  ^^^^g  "^  ^'^^  House  of  Coiiimons  of  Canada  by  rea,son  of  any 
violation  of  any  Act  of  the  Parliament  of  Canada  relating 
to  elections  or  to  the  trial  of  controvei-ted  elections  of  mem- 
bers of  tlie  House  of  Commons  of  Canada,  shall  be  capable 
of  being  appointed  to  tlie  Council  or  eligible  for  election  as 
a  member  of  the  House  so  long  as  such  disqualification  con- 
tinues.    R.  S.,  c.  3,  s.  18. 
Holders  of  cer-      14. — (1.)     Except  as  hereinafter  specially  provided,  no 
quaiifl°5r*  ^^  person  accepting  or  holding  the  office  of — 

Judge  of  the  Supreme  Court ; 
Judge  of  a  County  Court ; 
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Local  Judge  in  Admiralty  of  the  Exchetiuer  Court ;       Chap.  2. 

Judge  of  Probate ; 

Registi-ar  of  Probate ; 

Postmaster ; 

Deputy  Postmaster ; 

Deputy  Commissioner  of  Public  Works  and  Mines ; 

Deputy  Commissioner  of  Mines ; 

Inspector  of  Mines ; 

Deputy  Inspector  of  Mines  ; 

Deputy  Surveyor  of  Crown  Lands ; 

Registrar  of  Deeds ; 

Prothonotary ; 

Clerk  of  a  County  Court ;  or 

Medical  Superintendent  of  the  Nova  Scotia  Hospital ; 
shall  be  capable  of  being  appointed  to  the  Council  or  eligi- 
ble as  a  member  of  the  House,  unless  he  has  resigned  such 
office  before  appointment  to  the  Council  or  before  nomina- 
tion for  election  as  such  member,  and  given  written  notice 
of  such  resignation  to  the  Provincial  Secretary,  or  shall  sit 
or  vote  in  the  Council  or  House  during  the  time  he  holds 
such  office.  R.  S.,  c.  3,  ss.  12,  18,  14;  1886,  c.  6,  s.  1 ;  1892, 
c  1,  s.  7. 

(2.)  Nothing  in  tliis  section  shall  render  incapable  or 
ineligible  as  aforesaid  any  person  being  a  member  of  the 
Executive  Council,  or  disqualify  him  from  sitting  or  voting 
in  the  Council  or  House,  or  shall  render  incapable  or  in- 
eligible as  aforesaid  any  person  holding  any  one  or  more 
of  the  offices  of  Attorney-General,  Provincial  Secretary  or 
Commissioner  of  Public  Works  and  Mines,  or  disqualify 
him  from  sitting  or  voting,  provided  the  person  hola- 
ing  such  office  is  elected  while  holding  such  office  and 
is  not  otherwise  disqualified.     1889,  c.  (i,  s.  3. 

15. — (1.)     If  any  member  of  the  Hoase  accepts  any  of  the 
offices  of  Attorney-General,  Provincial  Secretary  or  Com-  ^wJi^^oSce  to 
missioner  of  Public  Works  and  Mines,  his  seat  shall  become  ^*^**  *"**• 
vacant,  but  he  shall  be  eligible  for  re-election. 

(2.)     If  any  member  of  the  House  who  holds  any  one  change  of  port- 
of  thi  said  offices  resigns  such  office,  and  within  one  month  'o"*»  othen*i«e. 
after  resignation  accepts   the  same   or    any  other  of  such 
offices,  he  shall  not  by  such  acceptance  vacate  his  seat  in 
the  House.     R.  S.,  c.  8,  s.  6. 

•    16.     Whenever  a  seat  becomes  vacant,  a  writ  shall  be  ^    ^  . 
issued  to  fill  the  vacancy.     R.  S.,  c.  3,  s.  7.  nucd. 

17.— (1.)  No  person  declared  by  this  Chapter  or  by  any  meHgiWe  person 
other  law  ineligible  as  a  member  of  the  House  shall  sit  or  n©**©  sit  or  vote, 
vote  in  the  same  while  under  such  disability. 
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Chap.  2.  (2.)    If  any  such  person  sits  or  votes  in  the  House,  lie 

Penalty.  shall    forfeit   the    sum    of  one  thousand  dollars  for  every 

day  he  sits  or  votes ;  and  such  sum  may  be  recovered  in 

the  Supreme  Court  from  him  by  any  person  who  sues  for 

the  same.      R.  S.,  c.  3,  s.  17  ;  188(3,  c.  6,  s.  1. 

POWERS   AND   PRIVILE(;K8. 

Priviiegres.  kc.      18. — (1.)     In  all  matters  and  cases  not  specially  provided 
House.  for  by  any  enactment  of  this  Province, — 

(a)     The  Council  and  the    connnittees   and  members 
thereof  respectively  shall  hold,  enjoy  and  exercise 
such  and  the  like  privilet^es,  immunities  and  powers 
as  are  from  time  to  time  held,  enjoyed  and  exercised 
by  the   Senate  of  Canada,  and  by  the  committees 
and  members  thereof  respectively,  and 
(6)     The  House  and  the  committees  and  membei-s  there- 
of respectively,  shall  hold,  enjoy  and  exercise  such 
and  the  like  priviletres,  immunities   and  powers  iis 
are  from  time  to  time  held,  enjoj'ed  and  exercised 
by  the  House  of  Commons  of  Canada,  and  by  the 
committees  and  members  thereof  respectively. 
(2.)     Such  privileges,  immunities    and    powers,    of  both 
houses,  shall  be  part  of  the  general  and  public  law  of  Nova 
Scotia,  and  it  shall  not  be  necessary  to  plead  the   same, 
but  the  same  shall  in  all  courts  of  justice  in   this  Province, 
and  by  and  before  all  justices,  be  taken  notice  of  judicially. 
R.  S.,c.  3,  s.  20. 
Members  not         19.     Xo  member  of  the  Council  or  the  House  shall  l)e 
in  certafn  wSeal  l^^^l^  ^^  ^^Y  ^^^'^1  actiou  or  to  prosecutiou,  arrest,  imprison- 
ment or  damages,  by  reason  of  any  matter  or  thing  brought 
by  him  by  petition,  bill,  resolution,  motion  or  otherwise,  or 
said  by  him,  before  the  Council  or   the  House.      R.  S.,  c.  3. 
s.  26. 
^         20.     Except  for  any  violation  of  this  Chapter,  no  member 
in^sewion.        of   the  Couucil  or  of  the  House  shall   be   liable  to  arrest, 
detention  or  molestation  for  any  debt  or  cause  whatever  of 
a  civil  nature,  during  any  session  of  the  legislature,  or  during 
the  fifteen  days  preceding  or  the  fifteen  dtiys  following  such 
session.     R.  S.,  c.  3,  s.  27. 
Members     ond      21      Duriug  the  jicriods  mentioned  in  the  next  preceding 
officials  exempt  f.^5ction,  all  officers  and  servants  of  the  Council  or  of  the 
*  House,  and  all  witnesses  summoned   to  attend  before  the 
Council  or  the  House  or  any  committee,  shall  be  exempt 
from  serving  or  attending  as  juroi-s  before  any  court  of* 
justice.     R.  S.,  c.  3,  s,  28. 

22. — (1.)     The  Council  or  the    House  may  at  all   times 
ma);  require  at-  commaud   and   compel   the  attendance  before  the  Council 
or  the  House,  or  before  any  committee,  of  such  persons,  and 


tendance  of  wit 
nesees. 
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the  production  of  such  papers  and  things  as  the  Council  or  Chap.  2. 
the  House  or  committee  deems  necessary  for  any  of  its 
proceedings  or  deliberations. 

(2.)  "Whenever  the  Council  or  the  House  re(|uires  the  ^^^  ^^„jp^, 
attendance  of  any  person  before  the  Council  or  the  House  ••"«  °y  '^^' 
or  before  any  comnnttee,  the  President  or  the  Speaker  may 
issue  his  warrant,  directed  to  the  person  named  in  the  order 
of  the  Council  or  House,  requiring  the  attendance  of  such 
person  before  the  Council,  House  or  committee,  and  the 
production  of  such  papers  and  things  as  are  ordered. 
k  a,  c.  3,  8,  24. 

28.     No  person  shall  be  liable  in  damages  or   otherwise  Protection    (or 
for  any  act  done  under  the  authority  and  within  the  legal  difcctionT^of   ^ 
power  of  the  Council  or  of  the  House,  or  under  or  by  virtue  ®'^**®'  "<>"»«• 
of  any  warrant  issued  under  such  authorit}'.     All  pei*sons  to 
whom  such  waiTants  are  directed  may  command  the  aid  and 
assistance  of  all  sheriffs,  bailiffs,  constables  and  othera ;  and 
every  refusal  or  failure  to  give  such  aid  or  assistance  when 
remiired  shall  be  a  violation  of  this  Chapter.      R.  S.,  c.  3,  s.  25. 

SA.  The  Council  or  House  may  establish  rules  for  its  uuies. 
government  and  the  attendance  and  conduct  of  its  members, 
and  alter,  amend  and  repeal  the  same;  and  may  punish 
members  for  disorderly  conduct  or  breach  of  the  rules  of  the 
Council  or  House.  The  iniles  and  orders  of  the  Council  and 
of  the  House  now  existing  shall  continue  in  force  until 
altered,  amended  or  repealed.  All  rules  of  the  Council  or 
House  not  inconsistent  with  this  Chapter  shall  have  the 
force  and  effect  of  law,  until  altered,  amended  or  repealed  by 
such  House.     R.  S.,  c.  3,  s.  32,  part. 

25.     The  following  acts,  matters  and  things  are  prohibited,  certain    things 
and  shall  be  deemed  violations  of  this  Chapter :  ^^ 

(1.)     Insults  to  or  assaults  or  libels  upon  members  of  the 
.  .    Council  or  House  during  the  session  of  the  Legislature. 
(2.)     Obstructing,  threatening  or  attempting  to  force  or 

intimidate  members  of  the  Council  or  House. 
(3.)     The  refusal  or  failure  of  any  member  or  officer  of 
the  Council  or  House,  or  other  person,  to  obey  an}' 
rule,  order  or  resolution  of  the  Council  or  House. 
(4.)    The  offering  to  or  acceptance  by  any  member  of 
the  Council  or  House  of  a  bribe  to  influence  him 
in  his  proceedings  as  such  member,  or  the  offering  to 
or  acceptance  by  any  such  member  of  any  fee,  com- 
pensation, or  reward  for  or  in  respect  to  the  promo- 
tion of  any   bill,    resolution,  matter  or  thing  sub- 
mitted to  or  intended  to  be  submitted  to  the  Coun- 
cil or  House  or  any  committee. 
(5.)    Assaults  upon  or  interference  with  officers  of  the 
Council  or  House  while  in  the  execution  of  their  duty. 
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Chap.  2.  (6.)    Tampering  with  any  witness  in  regard  to  evidence 

to  be  given  by  him  before  the  Council  or  the  House 
or  any  committee. 

(7.)  Giving  false  witness  or  prevaricating,  or  otherwise 
misbeliaving  in  giving  or  refusing  to  give  evidence 
or  to  produce  papers  before  the  Council  or  House 
or  any  committee. 

(8.)  Disobedience  to  a  warrant  issued  under  the  autho- 
rity of  this  Chapter  requiring  the  attendance  of  wit- 
nesses before  the  Council  or  House  or  any  committee. 

(9.)  Presenting  to  either  House  or  to  any  committee 
any  forged  or  falsified  document,  with  intent  to 
deceive  such  House  or  committee. 

(10,)  Forging,  falsifying  or  unlawfully  altering  any  of 
the  records  of  either  House  or  of  any  committee, 
or  any  document  or  petition  presented  or  filed,  or 
intended  to  be  presented  or  filed,  before  such  House 
or  committee,  or  the  setting  or  subscribing  by  any 

Serson  of  the  name  of  any  other  person  to  any  such 
ocument  or  petition  with  intent  to  deceive. 

(11.)  The  bringing  of  any  civil  action  or  prosecution 
against,  or  the  causing  or  effecting  of  any  arrest  or 
imprisonment  of  any  member  of  the  Council  or 
House  in  any  civil  proceeding  for  or  by  reason  of  any 
matter  or  thing  brought  by  him  by  petition,  bill, 
resolution,  motion  or  otherwise,  or  said  by  him 
before  the  Council  or  House. 

(12.)  The  causing  or  efiecting  the  arrest,  detention,  or 
molestation  of  a  member  of  the  Council  or  House 
for  any  debt  or  cause  whatever  of  a  civil  nature, 
during  a  session  of  the  Legislature,  or  during  the 
fifteen  days  preceding  or  the  fifteen  days  following 
such  session.     R,  S.  c.  3,  s.  29. 

impriwnmeiit  26.  Eveiy  persou  who  is  guilty  of  a  violation  of  this 
ch*ptcr?**°"  '' Chapter  shall  be  liable  (in  addition  to  any  other  penalty  or 
punishment  to  which  he  is  by  law  liable),  to  imprison- 
ment for  such  time  during  the  session  of  the  Legislature  then 
being  held  6us  is  determined  by  the  Comicil  or  House 
before  which  such  violation  is  inquired  into.  R.  S.  c.  3,  s. 
31,  pai-t. 

Each  House  tn     ^7. — (1.)     The  Couucil  and  the  House  shall  each  be  a 

bo  court  of      court   of   lecord,   and  shall  each  have  all  the  rights  and 

privileges  of  a  court  of  record  for  the  purpose  of  summarily 

inquiring  into  and   punishing  the  acte,  matters  and  things 

herein  declared  to  be  violations  of  this  Chapter. 
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(2.)     For  the    purposes   of    this    Chapter    each    of  the  Chap.  2. 
Houses  is  hereby  declared  to  possess  all   such  powers    and  Powen  of 
jurisdiction    as   is    necessary     for    inquiring    into,    jt^dg-^**'*"®*- 
ing  and  pronouncing  upon  the  commission  or  doing  of  any 
such  acts,  matters  or  things,  and  awarding  and   carrying 
into  execution  the  punishment  therefor  provided   by  this 
Chapter. 

(3.)     Every   warrant  of  commitment  under  this   section  Warrants    of 
shall    succinctly  and  clearly   state    and    set    forth  on    its  foiSTof.™*" 
face  the  nature  of  the  offence  in   respect   of   which  it  is 
issued. 

(4.)     The    Council    and    the     House    shall    each    haveRuiea    of  pro- 
power  to  make    such  rule^   as  are  deemed    necessary   or^   ""* 
proper  for  its  procedure  as  such  court  as  aforesaid.      R.  S. 
c.  3,  ss.  30,  31,  part,  and  32,  part. 

28.     The   determination  of   the  Council  or  the  House,  Determination 

,  .    1  •      ii  i^i        'i       •      ^1  J*  of  either  House 

whichever  is  the  proper  authority  in  the  proceeding,  upon  Anal. 
any  proceeding  under  this  Chapter,  shall  be  final  and  con- 
clusive.     R.  S.  c.  3,  s.  33. 

INDEPENDENCE. 

29. — (1.)     No  member  of  the  Council  or  House,  and  no  Members  not  to 

i  2  A.  f    '1.  v.*      i"L  A.'  £  i_  •  i?        •         •    receive  coinpen* 

barrister  or  solicitor  w^ho  m  the  practice  oi  his  proiession  is  .ation  for  pro- 
a  partnft-  of  any  member  of  the  Council  or  House,  shall  ™°'*°*  *^*""' *^- 
accept  or  receive,  either  directly  or  indirectly,  any  fee,  com- 
pensation or  reward  for  or  in  respect  of  the  promoting  of 
any  bill,  resolution,  matter  or  thing  submitted,  or  intended 
to  be  submitted,  to  the  consideration  of  the  Council  or  House, 
or  any  committee.      R.  S.,  c.  3,  ss.  37  and  38. 

(2.)    Any  person  violating    the  provisions  of  this    sec-P«n»**y- 
tion  shall  be  liable  to  a  penalty  of  three  hui^dred  dollars,  in 
addition  to  the  amount  or  value  of  the  fee,   compensation 
or  reward  accepted  or  received  by  him. 

(3.)  Such  penalty  and  such  amount  or  value  mayJJ,?^®  ®'  "^^" 
l)e  recovered  in  the  Supreme  Court  by  any  person  who  sues  for 
the  same.  One  half  of  the  amount  recovered  shall  belong  to 
the  crown  and  one  half  to  the  person  who  sues,  unless  he 
was  a  party  to  or  implicated  in  the  violation  of  this  Chapter 
in  respect  to  which  the  action  was  brought,  or  was  a  witness 
at  the  trial  of  the  action,  in  which  cases  the  whole  shall  be- 
long to  the  crown.     R.  S.,  c.  3,  s.  39. 

OATHS  TO   WITNESSES. 

80.     Anv  committee  may  require  that  facts,  matters  and  committee  may 

■  examine       wit^ 

things  relating  to  the  subject  of  inquiry  before  such  com-  nesses  on  oath, 
mittee   be   verified,   or  otherwise   ascertained  by  the  oral 
examination  of  witnesses,  and  may  examine  such  witnesses 
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Chap.  2.  upon  oatji ;  and  for  that  purpose  tlie  chairman  or  any 
member  of  such  committee  may  administer  an  oath  in  the 
form  following  or  to  the  like  effect,  to  any  such  witness : 

"  The  evidence  you  shall  give  to  the  committee,  touching 
(stating  here  the  maiter  then  before  the  com/mittee),  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 
held  you  God."     R.  S.,  c.  3,  s.  22. 

Affldavito.  &C.,  81.  Where  witnesses  are  not  required  to  be  orally 
ukem '***''"*  examined  before  such  counnittee,  any  oath,  afRrmation, 
declaration  or  affidavit  in  writing,  which  is  required  to  be 
made  or  taken  by  or  according  to  any  rule  or  order  of 
the  Council  or  House,  or  b}'  direction  of  any  such  com- 
mittee, and  in  respect  to  any  matter  or  thing  pending  or 
proceeding  before  such  committee,  may  be  made  and  taken 
before  any  clerk  of  the  Council  or  House,  any  commissioner 
for  taking  affidavits  in  the  Supreme  Court,  or  any  Notary 
Public.     R.  S.,  c.  3,  s.  23. 

GENERAL  PR0\1SI0NS. 

Journals  prima  .  82.  Upou  any  inquiry  touching  the  privileges,  immuni- 
y<afj«  evidence  in  ties  or  powers  of  the  Council  or  House,  or  of  any  committee 
or  member  thereof,  any  copy  of  the  journals  of  the  Council 
or  House  printed  or  purporting  to  be  printed  by  tbe  order 
of  the  same,  shall  be  admitted  as  prima  facie  evidence  of 
such  journals  by  all  courts,  justices  and  others,  without 
further  proof  that  such  copy  was  so  printed.     R.  S.,  c.  3,  s.  21. 

Id  action  for  88.  In  any  civil  proceeding  against  any  person  for  or  on 
re^rt  ***c..  of  account  or  in  respect  of  the  publication  of  any  copy  of  any 
f  *nd*'^?^°**twt  ^^P^**^»  paper,  vote  or  proceedings  of  the  Council  or  House, 
«d.  the  defendant  at  any  stage  of  the  proceedings  may  lay  be- 

fore the  court  or  judge  such  report,  paper,  vote  or  pro- 
ceedings, and  such  copy,  with  an  affidavit  verifying  such 
report,  paper,  vote  or  proceedings,  and  the  con*ectnes8  of 
such  copy ;  and  the  court  or  judge  shall  immediately  stay 
such  civil  proceeding,  and  the  same,  and  every  writ  or  pro- 
cess issued  therein,  shall  be  finally  put  an  end  to,  deter- 
mined and  superseded.     R.  S.,  c.  3,  s.  34. 

Evidence  in  84.     It  shall  be  lawful  in  any  civil  proceeding  ag^ainst 

«ach  action.  «  ...  iii»  vjxi? 

any  person  for  printing  any  extract  irom  or  abstract  oi  any 
such  report,  paper,  vote  or  proceedings,  to  give  in  evidence 
such  report,  paper,  vote  or  proceedings,  and  to  show  that 
such  extract  or  abstract  was  published  bona  fide,  and  with- 
out malice ;  and  if  in  the  opinion  of  the  court,  or  if  in  the 
opinion  of  the  jury,  if  there  is  a  jury,  such  publication  w^as 
bona  fide  and  without  malice,  judgment  shall  be  rendered  or  a 
verdict  shall  be  entered  for  the  defendant.     R.  S",  c.  3,  s.  35. 
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85.  A  copy  of  the  journals  of  the  Council  or  House,  Chap.  3. 
printed  or  purporting  to  be  printed  by  order  of  the  same,  printed  oopy  of 
shall  be  admitted  as  prima  fade  evidence  of  such  journals  eJiS^Ioe.  "*^* 
by  all  courts  and  justices  without  further  proof  that  such 

copies  were  so  printed.     R.  S.,  c.  3,  s.  36. 

86.  No  action  shall  be  brought  a£:ainst  the  Speaker  orsmftkeraDdoffl- 
any  officer  of  the  House,  or  any  person  assisting  the  Speaker       *^ 

or  such  officer,  for  any  act  or  thing  done  by  authority  of 
the  House.     1892,  c.  42,  s.  3. 


CHAPTER  3. 

OF  THE  CHIEF  CLERK   OF  THE   HOUSE  OF  ASSEMBLY. 

1.     The   Governor-in-Council    may   appoint  a   suitable  Appointment 
person  to  be  Chief  Clerk  of  the  House  of  Assembly  of  Nova  J°^  ^jjj^  ^ 
Scotia,  who  shall  perform  all  the  duties  heretofore  per- 
formed by  the  chief  clerk  of  the  House  of  Assembly,  in 
addition    to    the    further    duties    hereinafter    prescribed. 
1890,  c.  57,  s.  1. 

2. — (1.)  Such  chief  clerk  shall  have  the  care  and  custody 
of  all  bills,  journals,  records,  parchments  and  documents  of 
every  kind  relating  to   or  connected  with   the  House  of 

Assemblv. 

(2.)  He  shall  on  the  firat  day  of  the  opening  of  a  new 
Ai^mbly  for  the  despatch  of  business  attend  the  House  of 
Assembly  until  a  Speaker  has  been  elected,  and  shall 
previous  to  the  meeting  of  the  House  attend  and  swear  in 
the  members  elect.     1890,  c.  59,  s.  3. 

8.     Such  chief  clerk  iShall  be  paid  a  salary  of  twelve  sai»ry  and 
hundred  dollars  a  year,  and  shall  hold  office  during  good  **"^'*  ®'  ®"**' 
behaviour.     1890,  c.  57,  s.  2. 


CHAPTER  4. 

OF  THE    ELECTORAL   FRANCHISE. 


SHORT  TITLK. 


1.     This  Chapter  may  be   cited   a«  "The   Nova  Scotia ^****'* '**"•• 
Franchise  Act."     1889,  c.  1,  s.  45. 
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INTEBPBETATION. 


[vol  I. 


Meanintr  of 
••  sheriff.'' 


Age. 


2.  In  the  municipal  districts  of  Clare,  St.  Mary's,  E^st 
c?iiii3elrd™pu°y  Hants,  Chester,  Barrington  and  Argyle,  respectively,  all  the 
powwof Sheriffs  powers  vested  in  and  all  the  duties  imposed  upon  the  sheriff 
under  the  provisions  of  this  Chapter  shall,  unless  otherwise 
expressed,  be  vested  in  and  imposed  upon  the  chief  deputy 
sherifl'  of  the  respective  counties  of  Digby,  Guysborougli, 
Hants,  Lunenburg,  Shelbume  and  Yarmouth,  and  in  this 
Chapter,  unless  the  context  otherwise  requires,  the  expres- 
sion "  sheriff"  means  the  sheriff  of  the  county,  except  in 
regard  to  the  said  counties,  when,  in  respect  to  each  of  such 
municipal  districts,  it  means  the  chief  deputy  sheriff  of  the 
county  of  which  such  district  is  a  part  and  the  sheriff  only 
in  regard  to  the  remaining  portion  of  such  county. 

QUALIFICATION   OF  VOTERS. 

pereorw  may  8,  Every  pcrsou  shall  be  entitled  to  be  registered  in  any 
M  Tcoere  if  year  upon  the  list  of  voters  for  the  proper  polling  district  of 
qualified  as  to-  ^^^y  county,  if  such  pcrsou 

(1.)  Is  of  the  full  age  of  twenty-one  years,  and  is  not  bj^ 
this  Chapter  or  by  any  law  of  the  Province  of  Nova  Scotia 
disqualified  or  prevented  from  voting;  and  has  not  since 
the  last  revision  of  the  lists  of  voters  received  aid  as  a  pau|^er 
under  any  law  of  the  Province  of  Nova  Scotia,  and 

(2.)  Is  a  male  British  subject  by  birth  or  naturalization, 
and 

(e3)     Either, 

(a)  Was,  at  the  time  of  the  last  assessment,  assessed 
in  respect  of  real  property  to  the  value  of  one  hun- 
dred and  fifty  dollars,  or,  in  respect  of  personal  prop- 
erty, or  of  personal  and  real  property  together,  to  the 
value  of  three  hundred  doUai-a,    or 

(6)  Was,  at  the  time  of  the  last  assessment,  in  posses- 
sion of  real  or  personal,  or  of  real  and  personal  prop- 
erty together,  of  the  respective  values  hereinbefore 
mentioned,  but  was  by  law  exempt  from  taxation,  or 

(c)  Was,  at  the  time  of  the  last  aasessment,  a  bona  fide 
yearly  tenant  of  real  property  of  the  value  of  one 
hundred  and  fifty  dollars,  where  real  property  was  by 
law  assessed  in  the  name  of  the  owner,  or  the  assessed 
value  of  whose  personal  property  combined  with  that 
of  the  real  property  so  occupied  by  him  as  a  j^early 
tenant  was  three  hundred  dollars  or  upwards,   or 

(d)  Is  the  son,  not  otherwise  qualified  to  vote,  of  a 
person  qualified  under  any  of  the  pi'eceding  sub- 
sections, and 


Allegiance. 


owner. 


Property, 


Tenanoy. 


Son  of  qualified 
pereon. 
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(i)  If  his  father  is  living,  is  and  has  been  resident  Chap.  4. 
within  the  county  of  which  the  polling  district 
in  which  he  claims  to  vote  forms  a  part,  con- V .  'a^her  is 
tinuously,  except  as  hereinafter  provided,  with 
his  father,  or  on  property  owned  by  his  father, 
for  one  year  next  before  his  being  placed  upon 
the  list  of  voters,  or  the  date  of  the  application 
for  the  placing  of  his  name  on  the  list  of  voters, 
if  the  value  oi  the  property  in  respect  of  whicli 
his  father  is  qualified  to  be  registered  as  a  voter 
is  sufficient,  if  equally  divided  among  the  father 
and  one  or  more  sons  as  co-owners,  to  qualif  j' 
them  to  be  registered  as  voters  under  this  Chap- 
ter, in  which  case  the  father  and  sucli  one  or 
more  sons  as  so  desire  may  be  registered  as 
voters ;  and  if  there  are  more  such  sons  resident 
as  aforesaid,  and  claiming  to  be  registered  as 
voters  in  respect  of  such  property,  and  if  the 
value  thereof  js  not  sufficient  to  give  the  father 
and  each  of  the  sons  the  right  to  vote  in  respect 
of  such  value,  if  equally  divided,  then  the  right 
to  be  registered  as  a  voter,  and  to  vote  in  respect 
to  such  property  shall  belong  only  to  the  father 
and  the  eldest  or  so  many  of  the  elder  of  such 
sons,  being  so  resident  as  aforesaid,  as  the  value 
of  such  property,  if  ecjually  divided,  will  qualify; 
or 

(ii)  If  his  father  is  dead,  is  and  lias  been  resident  w  father u  dead, 
within  the  county  of  which  the  polling  district 
in  whicli  he  claims  to  vote  forms  a  part,  con- 
tinuously, except  as  hereinafter  provided,  with 
his  father,  or  with  his  mother  (after  the  death 
of  his  father),  being  in  passession  as  owner  or 
yearly  tenant  of  sufficient  property  to  qualify 
to  vote  for  one  year  next  before  his  being  placed 
upon  the  list  of  voters,  or  the  date  of  the 
application  for  the  placing  of  his  name  on  tlie 
list  of  voters,  if  the  value  of  such  property  in 
respect  of  which  such  father  would,  if  living,  be 
qualified  to  be  registered  as  a  voter  is  sufficient, 
if  equally  divided  among  all  his  sons  as  co- 
owners,  to  (jualify  them  to  be  registered  as 
voters  under  this  Chapter, — in  which  case  such 
one  or  more  sons  as  so  desire  may  be  so  regis-  • 
tered  as  voters ;  and  if  there  are  more  such  sons 
than  one  resident  as  aforesaid,  and  claiming  to 
be  registered  as  voters  in  respect  of  such  pro- 
perty, and  if  the  value  thereoi  is  not  sufficient 
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Person   omitted 
from  aMe^e- 
oient. 


AasesKd  on  in* 
come. 

Earns  incoixf. 


Owner  of  fishing 
gear. 


Where  (lualified 
persons  may  be 
registered  nnd 
vote. 


to  give   each   of  such   sons  the   right  to  vote 

in  respect  of  such  value,  if  equally  divided,  then 

the  right  to  be  registered  as  a  voter  and  to  vote 

in  respect  of  such  real  property  shall  belong 

only  to  the  eldest  or  so  many  of  the  elder  of 

such  sons,  being  so  resident  as  aforesaid,  as  the 

value  of  such  property,  if  equally  divided,  will 

qualify ;  or 

(e)     Was,  at  the  time  of  the  last  aasessment,  the  owner 

of  real  property  of  the  value  of  one  hundred  and 

fifty  dollars,  or  of  real  and  personal  propc^rty  together 

of  the  value  of  three  hundred  dollars,  and  his  name 

was  omitted  from  the  assessors'   return  or  appears 

therein  with  an  a8.se«sment  less  in  amount  than  the 

sum  requisite  for  qualification,  or 

if)     Was,  at  the  time  of  the  last  aasessment, 

(i)     Assessed  in  respect  of  income  to  the  amount 

of  two  hundred  and  fifty  dollars  or  more,  or 

(ii)     Derived  an  income  ^  at  least  two  hundred  and 

fifty  dollars  annually  from  his  earnings  in  money 

or  money's  worth,  from  some  profession,  trade, 

calling  or  office,  or  from  some  investment, and  has 

so  derived  such  income  and  been  a  resident  of  the 

county  of  which  the  polling  district   in  which 

he  claims  a  vote  forms  a  part  for  one  year  next 

before  the  first  day  of  January  preceding  the 

meeting  of  revisors,  or 

(7)     Was,   at  the    time    of   the  last  asseasment,    the 

owner  of  real  property,  boats,  nets,  fishing  gear  and 

tackle,  or  of  boats,  nets,  fishing  gear  and  tackle,  of 

the  actual  value  of  one  hundred  and  fifty  dollars,  and 

such  real   and    personal  property    was    within  the 

county  of  which  the  polling  district   in  which    he 

claims  to  vote  forms  a  part.      1889,  c.  1,  as.  9,  16  and 

27 ;  1892,  c.  8,  a  1. 

4.     Persons   qualified   under   this  Chapter  as  voters  in 

respect  of  personal  property  or  income,  or  as  sons,  shall  only 

be  placed  upon  the  list  as  voters  and  vote  in  the  polling 

district  in  which  they  reside,  and  persons  qualified  as  votera 

in  respect  of  real  property,  or  of  real  and  personal  property 

together,  shall  only  be  placed  on  the  voters'  list  and  vote  in 

the  polling  district  where  the  real  property  in  respect  of 

which   they  are  qualified  is  situated ;  but  when  the  real 

property  is  partly  within  one  polling  district  and*  partly 

within  another,  although  all  within  one  county,  the  person 

qualified  in  respect  thereof  shall  be  entitled  to  be  placed 

upon  the  list  of  votei-s  and  to  vote  in  that  one  of  such  polling 

districts    in   which,   at  the    time   of   the   revision   of  the 

lists,  he  desires  to  be  registered  as  a  voter.     1889,  c  1,  a  14. 
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5. — (1.)     Occasional  or  temporary  absence  of  the  son  from  Chap.  4. 
the  residence  or  property  of  the  father  or  of  his  mother,  as 
the  case  may  be,  or  occasional  or  temporary  absence  of  a  temponiy   ^• 
person  qualiiied  by  income,  for  any  period   or  periods  not  ■^^• 
exceeding  in  all  four  months  in  the  year  next  before  his  be- 
ing placed  on  the  list  of  voters  or  the  date  of  the  applica- 
tion for  the  placing  of  his  name  on  the  said  list,  shall  not 
prevent  such  son  or  person  from  being  registered  as  a  voter 
under  this  Chapter. 

(2.)     The   time   spent   by  mariners    and   lishennen    in^^"^"JJ5 
the  prosecution  of  their  occupation,  and  by  students  at  any  •^Jjj"-**     ^^ 
institution  of  learning  in  Canada,  shall  be  considered  for  the 
purposes  of  this  Chapter  as  time  spent  at  the  usual  place  of 
residence  of  such  person. 

(8.)  The  time  spent  by  thase  enlisted  for  service 
abroad  in  the  regiments  furnished  by  the  Government  of 
Canada  for  the  Imperial  Government  shall,  for  the  purposes 
of  this  Chapter,  be  considered  time  spent  at  the  usual  place 
of  residence  of  such  pei*sons.  1889,  c.  1,  s.  19;  1900,  c. 
5,  s.  1. 

6.  If  any   company   owns  houses  in   which  workmen  o«^P»n*«      <>■ 
employed   by   the   company   dwell,  where   such   company  houMt. 

does  not  grant  yearly  leases,  any  such  workman  shall  be 
deemed  a  bona  fide  yearly  tenant  if  he  has  resided  as  a 
tenant  in  any  such  house,  being  of  the  value  of  one  hun- 
dred and  fifty  dollars  and  upwards,  for  one  year  next  before 
the  first  day  of  January  next  preceding  the  meeting  of 
revisei-8.     1889,  c.  1,  s.  10. 

WOMEN    KNTITLED   TO   VOTE. 

7.  The  following  women  shall  be  'entitled  to  be  registered  wonwn    quau- 
as  hereinaiter  pi-ovided  for  the  purpose  or  voting  at  elec-  pai    voters    in 
tions  of  mayors,  municipal  and  town  councillors,  that  is  to  ^'P*^  *<*— 
say,  every  woman  who — 

(a)     Is  of  the  full  age  of  twenty-one  years,  Age. 

(6)     Is  a  British  subject   by  birth  or  naturalization,  Allegiance, 
and 

(c)     Was,  at  the  time  of  the  last  assessment,  assessed  Property, 
in  respect  of  real  property  to  the  value  of  one  hun- 
dred and  fifty  dollars,  or  in  respect  of  personal  pro- 
perty or  of  pei-sonal  and  real  property  together,  to 
the  value  of  three  hundred  dollars. 

Provided  that  no  married  woman  shall  be  entitled  to  vote  Proviio. 
under  this  section  whose  husband  is  entitled  to  vote.     1887, 
c.  28,  ss.  1  and  2. 
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Chap.  4.  revisal  sections,  polling  districts  and  revisers. 

Existiug  reviwi      8. — (1.)     The  revisiil  sections  throughout  the  province  as 
tectionscontinujiQ^r  (existing  shall  be  continued  until  clianged  under  the 

provisions  of  this  Chapter.     1889,  c.  1,  s.  2. 
Municipal  coun-      (2.)     Everv  municipal  council  may  from   time   to  time 

oils  may  divide  j.  ^.j       .1         "^         ..       iTj-j  j-x       •      -j-i*  •    j. 

districto.  divide   the   municipal   distnct   under  its  jurisdiction  into 

revisal  sections,  including  in  each  section  not  less  than  two 
^  and  not  more  than  five  polling  districts. 

Towns.  (.S.)     Elach  town  shall  constitute  a  revisal  section. 

Ravisen.  (4)     Three    revisers   shall   be    appointed    annually    by 

every  municipal  council  for  each  revisal  section  and   by 
every  town  council  for  the  town. 

Time  o(  appcitot-      (5.)     The  appointment  of  revisers  for  the  each  calendar 
ng  MDie.         year  shall  be  made  by  the  municipal  councils  at  the  half 

yearly  meeting  preceding  and  by  the  to^^Ti  councils  at  the 

first  meeting  held  after  the  first  day  of  May  preceding. 
Oath  o(  reviaera.      (().)     The    rpvisers    shall    before    entering   upon    their 

duties   subscribe   and    take   an    oath   in    Form    A   in    the 

schedule  to  this  Chapter.     1889,  c.  1,  s.  1. 

^^uirf *dStrio^'     ®*     ^'^^  sherifi'  of  every  county,  without  exception,  shall 
and  dlvUiona  to  Oil   or   before   the   first   day   of   September  in  each  year, 
be  Buppi  ed.       f vimish  the  clerk  of  every  municipal  district  and  of  eveiy 
town  in  the  county  of  which  he  is  sheriff  with  the  bound- 
aries and  number  of  each  division  of  polling  districts  set 
off*  b}'  him,  and  the  clerk  of  every  municipal  district  shall 
furnish  the  assessoi^s  of  each  polling  district  in  the  munici- 
pal district  divided  by  the  sheriff*  with  the  boundaries  and 
number  of  etich   polling  divivsion  in  such  polling  district. 
1889,  e.  1,  s.  4. 
Newir  constitut.      10.     When  aiiv  pollincj  district  is  divided  bv  the  sheriff' 
•ion»^to"£>  poll"  *^*w?h  division  set  off'  by  him  shall  for  the  purpases  of  this 
inffdutricta.      Chapter  be  deemed  a  polling  district. 


ASSESSORS    returns. 


Dukiea  of  aatee-      H. — (1)     The  assessors  of  each  assessment  district  shall 

•^^'^  on  or  befoi*e  the  twentieth  dav  of  Januarv  in  eiich  vear 

•  •  •> 

deliver  to  the  i^evisei's  a  return  containincr  the  foUowinir 
pa  pel's: 

(a)  A  copy  of  the  assessment  rolls  for  the  polling  dis- 
tricts within  the  revisal  section, 

(6)  A  list  of  all  persons  exempt  fi-om  taxation  on 
pix>perty,  with  a  statement  of  the  value  of  the  pro- 
perty of  every  such  person,  and 

(o)  A  list  of  such  persoiLs  as  are  by  this  Chapter 
entitled  to  be  place<i  on  the  votei^s'  lists  as  fishermen 
or  as  .sons  of  ownei*s  or  tenants. 


TITLE  II.]  ELECTORAL   FRANCHISE.  27 

(2.)     The   returns  delivered    to    the   revisers    shall    be  Chap.  4. 
in  form  B  in  the  schedule  to  this  Chapter,  or  in  such  other 
form  as  will  most  conveniently  furnish  to  the  revisers  the 
information  necessary  for  the  making-  up  of  the  list  of  voters 
in  accordance  with  the  intention  of  this  Chapter. 

(3.)  The  clerk  of  every  incorporated  town,  and  the 
clerk  of  every  municipal  district,  shall  furnish  the  assessors 
with  such  blank  books  or  forms  as  are  required  for  the 
purpose  of  collecting  the  information  and  making  the 
returns.     1889,  c.  1,8.  11. 

12.     The  assessors  shall  mark  on  their  return  opposite  Number  of  poii- 
to  each  name  the  number  of  the  polling  district  in  which  reSdence^^to^be 
the  property  of  the  voter  is  situated  and  the  residence  of  such  marked. 
voter.     1889,  c.  1,  s.  13. 

18. — (1.)     Whenever  two  or  more  persons  are,  either  as  fartners,   joint 

,.  ^'.  '    '    ,    1  11  L      '  ^      tenants,  &c. 

business  partners,  joint  tenants,  tenants  m  common,  or  by 
any  other  kind  of  joint  interest,  the  owners  or  yearly  ten- 
ants of  any  real  property,  or  the  joint  owners  of  any  per- 
sonal property,  or  of  real  and  peraonal  property  together, 
the  names  of  each  of  such  persons  shall  be  entered  in  the 
assessors'  return,  and  the  property  apportioned  among  them 
according  to  their  several  interests,  to  the  best  of  the 
assessors  judgment,  and  such  apportionment  shall  have  the 
same  force  and  effect  respecting  the  qualifications  of  voters 
AS  if  each  of  such  persons  had  been  individually  assessed  in 
the  amount  set  opposite  their  respective  names. 

(2.)  Where  property  is  held  by  a  body  corporate, 
no  member  of  such  body  corporate  shall  be  entered  on  the 
assessors'  return  in  respect  of  such  property.  1889, 
c.  1,  s.  12. 

14.  The  assessors  shall  include  in  their  return  to  the  income  voters. 
revisers  the  names  of  persons  assessed  in  respect  of  income, 

but  the  names  of  persons  who  claim  to  be  entitled  to  vote 
by  reason  of  income,  who  are  not  assessed  in  respect  thereof, 
shall  not  be  entered  on  the  assessors'  return.  1889,  c.  1, 
8.  17. 

15.  Where  changes  are  made  in  the  assessment  roll  of  ^'^^'i^icJij  ^hcn 
any  district  by  the  board  of  revision  appointed  under  the  change*  made  in 
Municipal  Assessment  Act,  the  clerk  of   the  municipalitj"  ****"""*"  ^  ' 
shall  immediately,  after  the  final  correction  of  the  assessment 

rolls,  notify  the  revisers  for  such  district  of  the  changes  so 
made,  and  the  corrected  valuation  shall  be  used  by  the 
revisers  in  making  up  the  list  of  voters.     1889,  c.  1,  s.  41. 

APPLICATIONS  TO   BE   REIUSTERED. 

16. — (1.)     Any  person  who  claims  that  he  or  any  other  Jpp^**^***®"    *<> 
person  is  entitled  to  be  registered  on  the  list  of  voters  for     "* '  *"  ' 
any  polling  district  shall  on   or   before  the   twentieth  day 
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Chap.  4. 


Mode  of  applica 
tion. 


In    ctM 
come. 


of  in- 


of  January  give  notice  of  such  claim   to  the  revisers  for  the 
revisal  section  of  which  such  polling  district  is  a  part. 

(2.)  Such  notice  shall  Ve  given  by  delivering  to  one 
of  such  revisorfi  a  notice  of  application  to  be  registered, 
which  may  be  in  form  C  in  the  schedule,  stating  the 
ground  of  the  claim. 

(3.)  If  the  person  claims  under  the  provisions  respect- 
ing income  such  notice  shall  be  accompanied  by  an  affi- 
davit, which  may  be  in  form  D  in  the  schedule,  made 
by  some  credible  person  having  pei-sonal  knowledge,  verify- 
ing the  facts  on  which  such  claim  is  based. 
«tC"**janSlS'  ^^'^  Such  notice,  accompanied  in  the  case  of  income 
muet  prove  by  such  affidavit,  may  be  so  given  on  or  before  the  tw^entieth 
day  of  February,  but  if  given  after  the  twentieth  day 
of  January  it  shall  be  necessary  to  establish  the  right  of  the 
person  sought  to  be  added  before  the  revisors  on  the  fifth 
of  March. 

(5.)  In  incorporated  towns  persons  applying  to  regis- 
ter names  on  the  list  of  voters  shall  state  in  the  notice 
of  application  the  occupation,  residence  (giving  the  street 
and  number  where  possible),  or  post  office  address  of 
every  person  whose  name  is  sought  to  be  registered.  1889, 
c,  1.  as.  20,  21 ;  1891,  c.  1,  ss.  (i  and  7. 


qualiflcaticn. 


Preliminary 
liste. 


REVISION   OF  LISTS. 

1. — Preliminary  Lists, 

IT — (1.)  The  revisers  for  every  revisal  section  shall 
before  the  fifth  day  of  February  in  each  year  prepare 
from  the  assessors*  returns  and  applications  to  be  registered, 
notice  of  which  has  been  given  on  or  before  the  twentieth 
day  of  January,  a  list  of  the  names  in  alphabetical  order  of 
the  persons  entitled  to  be  registered  and  to  vote  in  each 
polling  district  in  such  revisal  section,  distinguishing  in 
such  lists  the  persons  whose  places  of  residence  are  within 
the  county  of  which  such  revisal  section  forms  a  part  from 
those  whose  places  of  residence  are  without  such  county, 
and  shall  affix  the  places  of  residence  of  each  non-resident 
where  known.     1889,  c.  1,  s.  22. 

(2.)     The  revisei-s  shall  place  on  such  list  for  each  such 

iurcTto  be  piaoed  DoUintj  district   the  name  of   every  person  who   is  reffis- 

and-  tered  on  the  list  of  voters  then  in  force  for  such  district, 

unless  they  believe  any  such  person  to  be  dead,  or,   by 

reason  of  removal  or  other  Cause,  no  longer  entitled  to  be 

registered,   in   which   case  they   shall  place   the  name  of 

Namee  propoeed  ^very   such   persou   in   a   separate   list  under    the   words 

•truck  "  names  on  former  list  struck  off*,"  and  shall  state  opposite 

each  name  the  reason  for  striking  off*.     1891,  c,  1,  s.  3. 


Names       which 


to     be 
from  litto. 
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(3.)     In  incorporated  towns  the   revisera  shall  state  on  Chap.  4. 
the  list  and  separate  list  to  be  prepared  as  aforesaid  the 
occupation,   residence   (giving   the   street   and   number    if  tSwnT**^**^^ 
possible),  or  post  office  address  of  every  person  whose  name 
appears  on  such  lists. 

(4.)  The  revisers  shall  append  to  tlie  list  of  voters  here- women  vojcis. 
inbef ore  provided  for  under  the  word  "  women"  the  names 
of  all  widows,  spinsters  and  married  women  entitled 
to  vote  at  municipal  or  town  elections,  and  shall  also 
append  to  Kuch  separate  lists  under  the  word  "  women"  the 
names  of  thase  widows,  spinsters  and  married  women  whose 
names  the  revisers  believe  should  be  added  to  or  struck  off 
the  list  of  voters  then  in  force  for  the  reasons  aforesaid, 
with  a  statement  of  the  reasons  placed  opposite  each  name 
to  be  struck  off.     1891,  c.  1,  ss.  3  &  5 ;  1892,  c.  9,  s.  1. 

18.     The  revisers  for  every  revisal  section  shall  on  or  ij*t«  to  be  post- 
before  the  fifth  day  of  February  in  each  year  post  up  copies  *'  "**' 
of  the  list  and  separate  list  mentioned  in  the  next  preceding 
section,  together  with  a  notice  in  form  E  in  the  schedule  to 
this   Cliapter,   in   three  of   the  most  public  places  in  the 
polling  district  to  which  said  lists  relate.     1889,  c.  1,  s.  22. 

19. — (1.)  The  person  who  proposes  to  strike  a  name  otf^Ji^"^off**n„„*e° 
the  list  shall,  on  or  before  the  twentieth  day  of  February, 
give  notice,  in  writing,  of  the  application  to  strike  off  to  the 
person  objected  to,  either  personally  or  by  mailing  such 
notice  in  a  i-egistered  letter  addressed  to  his  last  known  post 
office  address,  and  shall  state  in  such  notice  the  grounds 
for  striking  off.  If  the  person  objected  to  resides  without 
the  Province  of  Nova  Scotia  it  shall  be  sufficient  to  give 
notice  of  the  application  to  strike  off  the  name  of  such 
person  to  one  of  the  revisers. 

"(2.)     The  notice  of  application  to  strike  off  may  be  in  Notice  thereof. 
form  F  in  the  schedule  to  this  Chapter. 

(3.)     Persons  whose  names  appear    in  the  separate  li«t  ;i    „j.^^j^^    ^^ 
of    "names    on    former    list    struck   off"    shall,  in    order ^'«     re-in«tated 
to    be    registered,    give    notice    and    prove    qualification,  pLeT^to  ^'he 
in  the  same  manner  as  persons  whose  names  do  not  appear  *^'"*^^  °** 
on  the  lists  posted.     1889,  c.  1,  s.  24  ;  1891,  c.  1,  s.  3. 

^. — Lists  of  Persona  added  and  struck  off. 

20.     The  revisei-s  of  every  revisal  section   shall,  on  orLi^^g  of  per«)ns 
before  the  tw^enty -fifth  day  of  February  in  each  year,  post  proposed  to  be 
«p  m  three  of  the  most  public  places  in  each  polling  dis-^^ff  to  be  posted 
trict,  a  list  of  the  names  in  alphabetical  order  of  persons  pro-  ^^' 
posed  to  be  added  to  or  struck  off  the  list  previously  pasted 
under  the  provisions  of  this  Chapter  in  such  district,  and 
also  a  list  in  alphabetical  order  of  persons  in  respect  to 
whom  notices  of  application  to  add  have  been  given  aft<jr 
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Chap.  4.  the  twentieth  day  of  January  and  on  or  before  the  twentieth 
day  of  Febniary,  and  shall  at  the  same  time  post  with  each 
list  in  the  said  three  places  a  notice  in  form  G  in  the 
schedule  to   this  Chapter.     1889,  c.  4,  s.  23. 

3, — Meeting/or  Revision. 

6th1l5S?c^°'*''^  21.— (1.)  Oji  the  fifth  day  of  March  in  each  year,  at  the 
hour  and  at  the  place  in  the  revisal  section  to  which  the 
revision  relates,  named  in  the  notices  posted,  the  reviserR 
shall  attend  and  revise  the  lists  for  each  polling  district  in 
the  revisal  section  for  which  they  are  the  revisers. 

Juch'meetinl.*'      (2-)     The  said  revisers  shall, 

(a)  Add  to  the  list  of  voters  for  every  such  polling 
district  tlie  name  of  every  person  proved  to  be  en- 
titled to  be  registered  on  such  list,  if  notice  of 
application  to  add  the  name  of  such  person  ha» 
been  given  in  due  time,  and 

(6)  Strike  oft'  such  list  the  name  of  every  person 
proved  not  to  be  entitled  to  be  registered  if  notice  of 
application  to  strike  off  the  name  of  such  person  has 
been  given  in  accordance  with  the  provisions  of  tliiR 
Chapter,  on  or  before  the  twentieth  day  of  the  pre- 
ceding month  of  February.     1889,  c.  1,  s.  25. 

witJeMe"&"^"*  22.  The  revisers  may  sunnnon  witnesses  to  attend  be- 
fore them,  and  may  administer  oaths  to  and  examine  and 
allow  the  proper  parties  to  examine  and  crass-examine 
witnesses.     1889,  c.  1,  s.  2(5,  part. 

What  ^pertons     23.     Everv  persou — 

have     right    of  *^    ^ 

InMtin^*^***"^**  (a)     who  on  the  fifth  day  of  March  is  entitled  to  vpte 

in  the  polling  district  to  which  the  list  relates,  or 

(6)  who  has  given  notice  of  application  to  add  a  name 
or  strike  oft*  a  name,  or 

(c)  whose  name  is  sought  to  be  added  or  struck  off, 
may  attend  such  meeting  in  person,  or  by  solicitor,  counsel 
or  agent,  and  may  examine  and  cross-examine  witnesses^ 
and  be  heard  in  support  of  or  in  opposition  to  such  apppli- 
cation  or  objection. 

REVISED   LISTS. 

ReviMd  luts  to  24. — (1.)  The  revisers  of  every  revisal  section  shall,  a» 
prepa  —  ^^^^^^  ^^  possible  after  the  meeting  of  revisers  on  the  fifth 
dav  of  March,  prepare  a  list  of  the  names  in  alphabetical 
order  of  the  persons  entitled  to  be  registered  in  etich  polling 
district  within  such  revisal  section  who  are  resident  within 
the  county  of  which  such  revisal  section  forms  a  part,  and 
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also  sepai'ately,  of  tlie  names  in  the  same  order  of  such  per-  Chap.  4. 
sons  who  are  not  resident  \\nthin  such  county.  "'^ 

(2.)     Tlie   revisers    shall    sign     the  revised     lists      for  And  tigrned. 
each  polling  district  in  each  revisal  section,  and  transmit  the 
same  on  or  before  the  eighteenth  of  March   then  instant    to 
the   clerk  of  the  municipal  district  of   which  such  revisal 
section  is  a  part. 

{^.)     In    every     incorporated    town    the     revised     lists  Littt  in  towns. 
shall  be  signed  by  the  revisers  and  also  by   the   Mayor   of 
the  town,  and  then  transmitted  to  the  clerk  of  the  munici- 
pal district  A^'ithin  the  territorial  limits  of  which  such  town 
is  situate.     1881),  c.  1,  ss.  25  and  38. 

APPEALS. 

25. — (1.)  Any  person  who  under  the  foregoing  provisions  Appeal  given., 
of  this  Chapter  is  entitled  to  attend  the  meeting  of  revisers 
and  sustain  or  oppose  any  objection  or  application,  and  who 
is  dissatisfied  with  the  decision  of  such  revisers  in  respect 
thereof,  may  give  to  the  revisers  and  to  the  person,  if  any, 
in  whose  favour  such  decision  was  given,  on  the  day  of  such 
decision  or  within  fifteen  days  thereafter,  notice  in  writing 
of  his  intention  to  appeal  from  such  decision. 

(2.)  Such  notice  may  be  in  form  H  in  the  schedule  Notice  thereof, 
to  this  Chapter,  and  shall  be  served  on  the  revisers  by 
delivery  to  one  of  them  personally,  and  on  such  person,  if 
any,  either  personally  or  by  mailing  the  same  in  a  registered 
letter  addressed  to  his  last  known  post  office  address,  or  by 
leaving  it  with  some  adult  person  at  his  last  place  of  abode. 

(3.)     The  appeal  shall  be  to  the  sheriff  of  the  county  Appeal  to  be  to 
in  which  the  polling  district  in  respect  to  which  such  appeal  *  **'  ' 
arises  is  situated.     1889,  c.  1,  s.  29. 

26. — (1.)     The  sheriff'  of  every  county,-  without  excep- Time  for  hcorin? 
tion,  shall  attend  at  his  office  on  the  twenty -first  day  of  *'^^**'* 
March  in  each  year  for  the  purpose  of  hearing  any  such 
appeals  as  are  in  the  next  preceding  section  'mentioned. 

(2.)  The  chief  deputy  sheriff'  of  the  respective  coun- Hearinff  by 
ties  of  Digby,  Guysborough,  Hant«,  Lunenburg,  Shel- ^£"^1,;;  ^'• 
burne  and  Yarmouth  shall,  on  the  twenty-first  day  of 
March  in  each  year,  attend  at  the  office  of  the  clerk  of  the 
respective  municipal  districts  of  Clare,  St.  Marys,  East 
Hants,  Chester,  Harrington  and  Argyle,  for  the  purpose  of 
hearing  any  such  appeals  as  are  in  the  next  preceding  section 
mentioned. 

(3.)     The    sheriff'    shall    attend     at   the     proper    office  Time  for  hear- 
from  the    twenty-first  to    the  thirty-first  day  of  March,  l;«i,*^il"!?"fi^ 
tx)th   inclusive,  so  many  days  as   are  necessary    to    hear 
appeals. 
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Chap.  4.  (4.)     On  or    before  the  twenty-fii'st  day   of  March  the 

'^  clerk    of   every    municipal    district  shall    deliver   to   the 

tJ"furaUh  °'*'^  sheriff  the  lists  of  votei-s  for  every  polling  district  in  such 

l**wlau  '****  ^'  municipal  district  in  respect  to  which  there  are  appeals,  and 

the  list  of  voters  for  every  incorporated  town  transmitted  to 

such  clerk  in  respect  to  wliich  there  ai-e  appeals. 

Oath  to  be  '  (^0     Before  entering  upon  the  hearing  of  appeals,   the 

taken.  sheriff  shall  take  and  subscribe  the  oath  in  form  I   in  the 

schedule  to  this  chapter. 
Judjineiit  on        (6.)     If     the    sheriff    is    satisfied    from    the     evidence 
»pp~».  taken  under  oath    before  him  that  the  name  of  any  person 

has  been  improperly  registered  or  omitted  to  be  registered 
on  the  list  of  votera,  he  shall  strike  off  or  add  such  name, 
provided  proper  notice  of  appeal  in  respect  to  such  name  is 
proved  to  have  been  duly  given.     1889,  c.  1,  ss.  28,  29  and  34. 

heard  on  appeaT  ^*  Every  person  who  has  given  notice  of  appeal,  or  who 
has  been  served  with  notice  of  appeal,  or  whose  right  to  vote 
may  be  affected  by  an  appeal,  may  appear  in  person  or  by 
solicitor,  counsel  or  agent,  at  any  sitting  of  the  sheriff  who 
heai-s  any  such  appeal  in  support  of  or  in  oppasition  to  any 
appeal  or  application  in  respect  to  any  such  appeal  arising 
before  such  sheriff  or  chief  deputy  sheriff 

on  appeii.*^*^^*''  28.  Every  sheriff  shall,  for  the  purposes  of  any  such 
appeals,  and  in  respect  thereto  have  all  the  powers  conferred 
upon  revisei*s  under  this  Chapter,  with  regard  to  sum- 
moning, administering  oaths  to  and  examining  witnesses, 
and  obtaining  evidence.     1889,  c.  1,  s.  29. 

NON -RESIDENT   VOTERS. 

Non.re»ident  29. — (1.^     Any  nou-resideut  voter  who  is  registered  on 

hii^poSririec-  ^^^  ^^^^  ^^  voters  for  more  polling  districts  than  one,  may, 
tion.  before  the  second  day  of  April  in  any  year,  by  written  notice 

to  the  sheriff,  select  the  polling  district  on  the  list  of  votei-s 

for  whicli  he  desires  to  remain  registered. 

Alphabetical  list  (2.)'  The  clerk  of  every  municipal  district  shall,  under 
to  be  prepared,  ^j^^  direction  of  such  sheriff,  prepare  a  list  in  alpha- 
betical order  of  all  the  non-resident  voters  whose  names  are 
on  more  than  one  of  such  lists  of  voters,  and  shall  state  in 
the  list  so  prepared  the  several  polling  districts  on  the  lists 
of  voters  for  which  each  such  voter  is  registered,  and  also 
the  polling  district,  if  any,  on  the  list  for  which  such  voter 
has  given  notice  of   his  desire  to  remain  registered. 

sheriif  to  aacer-  (3.)  The  sheriff  shall  on  the  second  day  of  April,  or 
reiident**voteri  ^^  i^ooix  thereafter  as  passible,  in  each  year  ascertain  from 
mor7*thaiw»ne  ^^^  ^^^^  ^^  voters  the  uou-resideut  voters  who  are  registered 
polling  district,  on  the  list  of  votei*s  for  more  polling  districts  than  one. 
1889,  c.  1,  s.  33. 
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SO.     The  name  of  evei-y  such  non-resident  voter  who  has  Chap.  4. 
ffiven   notice   selecting  the  poUins:   district  on  the  list  of 
voters  for  which  he  desires  to  remain  registered,  shall  be  to  be  struck  off 
left  on  such  list,  but  shall  be  struck  off  by  the  sheriff  from  SJjLV^^thlSf'lhl 
all  other  lists,  and  the   name  of   eveiy  such  non-resident  <>"«  ««*««*««>• 
voter  who  has  not  given  such  notice  shall  be  left  on  such 
list  as  the  sheriff  sees  fit,  and  shall  be  struck  off  all  other 
lists. 

FINAL  LISTS. 

81.  The  lists  shall  be  made  up,  signed  by  the  sheriff,  ***"*' "■** 
and  deposited,  on  or  before  the  tenth  day  of  April  in  each 
year,  with  the  clerk  of  the  municipal  district  to  whom  they 
were  originally  transmitted  by  the  revisers  or  mayor,  and 
shall  thenceforth  be  the  list  of  voters  for  the  several  polUng 
districts  to  which  they  relate.     1889,  c.  1,  s.  35. 

32.  Tlie  clerk  shall  prepare  copies  of  such  lists,  which  Cop>f«  <>'  ft"** 
shall  be  compared  with  the  originals  by  the  sheriff,  wnth 
the  assistance  of  the  clerk,  and  when  correct  shall  be 
certified  by  the  Sheriff.  Such  copies  shall  be  left  with  the 
clerk,  and  ly  him  delivered  to  the  returning  officer  when 
demanded.     1889,  c.  1 ,  s.  38. 

GENERAL  PROVISIONS. 

88.     If,  from  any  cause,  the  list  of  voters  for  any  po^^i'^?  JJ"® oSonner  lu 
district  is  not  revised,  as  in  this  chapter  provided,  then  the  in  case  of  acci- 
last  list  of  voters  for  such  polling  district  shall  be  used  in  ***"** 
its  stead  for  the  purpose  of  elections.     1889,  c.  1,  s.  36. 

84.  The  council  of  every  incorporated  town  and  of  every  Remnnoration  of 
municipal  district  shall,  out  of  the  funds  under  its   control,  '•^***^- 

pay  reasonable  remuneration  to  assessors  for  the  services 
performed  by  them  under  the  requirements  of  this  Chapter. 
1889,  c.  1,  s.  18. 

85.  The  reasonable  charges  of  every  sheriff  and  other  Sheriff's  chanjea 

,        1      ,x  ••  i»n'       I      J.       •    *"^  other   ex- 

expenses  incurred  under  the  provisions  oi  this   chapter  m  penaes  provided 

preparing  the  lists  of  voters,   shall  be  paid  to  such  sheriti  ®'' 
by  the  treasurer  of  the  municipal  district,  with  the  clerk  of 
which  such  sheriff  has  deposited  such  lists,  and  such  charges 
and  expenses  shall   be   county  charges,  except  that — 

(a)  the  charges  of  the  sheriff  in  connection  with 
appeals  under  this  Chapter  shall  be  paid  by  the  pro- 
vince, and 
(6)  the  cast  of  services  of  revisers  of  revisal  sections 
within  a  municipal  district  shall  be  paid  out  of  the 
municipal  f imds  by  the  treasurer  of  such  municipal 
district,  and  such  cost  of  revisers  of  any  incorporated 
town  shall  be  paid  out  of  the  town  funds  by  the 
treasurer  of  such  town.  1889,  c.  1,  s.  39. 
3 
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Chap.  4.  86. — (1.)     Every  sheriff  shall  keep  a  record  of  his  pro- 

Sheriff  to  k  cecdiiigs  OH  appeals  under  this  Chapter  and  shall  forthwith, 
record  of  appeals  after  depositing  the  list  with  the  clerk  as  by  this  Chapter 
Slake  report  on  providecl,  make  a  report  of  such  proceedings  to  the  Provincial 
»*»"••  Secretary,  showing  the  number  of  appeals  heai*d,  the  num- 

ber of  names  added  to  or  struck  off  the  lists,  and  any  other 
particulai-s  neceasary  to  explain  such  proceedings. 

^"*8helM^"in  ^^'^  "^^^  Governor-in-Couucil  shall,  after  the  receipt  of 
respect  to  ap.  such  report,  fix  the  remuneration  to  be  allowed  to  sheriffs 
****  ■"  for  their  services  on  such  appeals.      1889,  c.  4,  s.  32. 

witnessef  en-  87.  Witnesses  attending  before  revisers  or  the  sheriff 
titled  to  fees,     j^h^u  |j^  entitled  to  receive  the  same  fees  for  attendance  and 

travel  as  witnesses  attending  before    justices  of  the  peace 

in   civil  actions.     1889,  c.  1,  s.  26,  part. 
Affidavits,  &c. ;     88.     Any  affidavit  requiring  to  be  made  for  any  of  the 
how  sworn.        purposes  of  this  Chapter,  and  any  oath  or  declaration  to  be 

taken  under  this  Chapter,  may  be  sworn  or  made  before  a 

justice  of  the  peace,  commissioner  for  taking  affidavits  in 

the  Supreme  Court,  or  notary  public. 

OFFENCES  AXD   PENALTIES. 

breach^ o?'duty  ^®- — (^)  Every  assessor  who  wilfully  or  through  fail- 
by  assessor.  ure  to  make  proper  inquiries,  returns  as  a  qualified 

voter  any  person  who   is  not   (jualified,  or  fails  to 

return  any  person  (|ualified  under  the  provisions  of 

this  Chapter,  and 

Penaitv  for  triv-  (b)     every  person  who  wilfully  gives  false  informa- 

mati'n.**  *°'^'"  tiou  to  the  assessors  for  the  purpose  of  having  placed 

in  their  returns  of  qualified  voters  the  name  of   any 

jx^i-son  not  (qualified,  or  of  having  the  name  of  any 

person   (jualified  omitted  from  the  returns, 

shall  be  liable  to  a  penalty  of  one  hundred  dollars,  upon  the 

information    or  complaint   of  any   person  registered  as  a 

voter  under    the  provisions  of  this    Chapter.     1889,  c  1,. 

s.  15. 

Further    penal-     40. — (1.)     (ct)     Every  assessor  who  neglects  to  make  up 

aiS  revSers!^"  and  transmit  the  assessoi-s*  returns  to  the  revisers, 

or  wilfully  delivers  an  incorrect  return,  and 
(b)     every  reviser  who  neglects  to  revise  any  of  the 
lists  of  votei-s  for  the  revisal  section  of  which  he  is  a 
reviser,  or   wilfully  transmits  to   the  clerk  of   the 
municipal    district  any  incoiTect  list  of  voters, 
shall  be  liable  to  a  penalty  of  two  hundred  dollars. 

(2.)     Each  day  a  list  is  delaved  shall  be  a  separate  offence. 
1889,  c.  l,s,  28. 
ah"ri§^  "P«"         41.     Every  sheriff  who  wilfully 

(a)     neglects  any  duty    imposed   on   such  sheriff  by 
this  Chapter,  or 
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(b)  places  on  a  list  of  voters  the  name  of  any  person  Chap.  4. 
not  properly  qualified,  or 

(c)  strikes  off   any  such  list  the  name  of  any  person 
properly  qualified, 

shall  be  liable  to  a  penalty  of  two  hundred  dollars.  1889, 
c.  1,  8.  31. 

42.  Every   person   summoned   before   the    revisers   or  Jjj^^jj JJJ^ J^^ 
sheriff  as  a  witness  w^ho  attend. 

(a)     without  good  excuse,  fails   to  attend  at  the  time 

and  place  for  which  he  is  summoned,  or 
(6)     attends  and  refuses  to   be   sworn    or   give    evi- 
dence, 
shall  be  liable  to  a  penalty  of  twenty  dollars.       1889,  c.  1, 
s.  26,  part. 

CITY  OF  HALIFAX. — REGISTRAR  OF  VOTERS. 

43.  The  city  of  Halifax  shall  constitute  a  single  revisal  aty  of  H«Hfax 

section.       1889,  C.  1,  S.  2.  .epar»Ui»ctk>n. 

44.  The  council  of  the  city  of  Halifax  shall  from  time  council  to  ap- 
to  time  appoint  an  officer,  to  be  called  the  Registrar  of"*"  regf«rar. 
Voters,  who  shall  hold  office  during  good  lehaviour.      1893, 

c.  53,  ss.  1,  2. 

45.  If  at  any  time  it  appears  to  the  mayor  of  the   city  ^4*,^^^  **** 
of  Halifax  that  the  registrar  of  voters  is  temporarily  un-  registrar, 
able  to  perform  the  duties  of  his  office  on  account  of  illness, 
absence  on  leave,  or  any  other  cause,  the  mayor  may  by 

writing  under  his  hand  appoint  one  of  the  officials  of  the 
city  01  Halifax  to  act  as  registrar  of  voters  until  the 
registrar  of  voters  Is  able  to  discharge  such  duties.  1893, 
c.  53,  s.  10. 

46.  The    salary  of   the  registrar   of  voters  shall  be  a  gjj'y  <>'  '^•- 
sum  not  exceeding  two  hundred  dollars,  to  be  paid  by  the 

city  of  Halifax.     1893,  c.  53,  s.  2. 

47.  The  office  of  the  registrar  of  voters  shall  be  in  the  omct  of  regis- 
city  hall  in  the  city  of  Halifax,  and  shall,  from  the  first 

day  of  January  to  the  fifth  day  of  March  in  every  year,  be 
opened  every  day,  not  a  holiday,  not  later  than  ten  of  the 
clock  in  the  forenoon  and  closed  not  earlier  than  four  of 
the  clock  in  the  afternoon,  except  on  Saturdays,  when  it 
may  be  closed  at  one  of  the  clock  in  the  afternoon.  1893, 
c.  53,  s.  2. 

48.  All  the  powers  vested  in  and  duties   imposed  upon  gjjj**™' J^    ^t 
revisei-s  of  a  revisal  section  under  the  provisions  of  this  reviiert. 
Chapter    are  vested  in  and  imposed  upon   such  registrar 

of  voters,  subject  to  the  provisions  of  the  next  following 
sections  of  this  Chapter.     1893,  c.  53,  s.  1. 
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Chap.  4.  49.     The  registrar  of  voters  shall  from  the  fifth  day  of 

Duties  of  regis-  January  to  the  fifth  day  of  February  in  each  year,  receive 
*'*''•  applications  by  and  on  behalf  of  persons   to    have   tlieir 

names  registered  as  voters,  and  shall  each  year  give  reason- 
able notice  by  public  advertisement  of  the  time  during 
which  and  the  place  at  which  he  will  receive  such  applica- 
tions.    1893,  c.  53,  ss.  6,  7. 

CITY  OP  HALIFAX.— REGISTRATION. 

Who  may  be  50. — (1.)  Every  person  who  claims  to  be  entitled  to  be 
»regri8tered.  registered  on  one  of  the  lists .  of  voters  for  the  city  of 
Halifax  shall  be  entitled  to  be  registered  upon  appearing 
personally  before  the  registrar  of  voters,  during  office 
hours,  and  making  a  declaration  in  the  form  prescribed  by 
the  Canada  Evidence  Act,  1893,  that  he  is  so  entitled  under 
the  provisions  of  this  Chapter,  and  of  his  residence  and 
occupation  and  the  nature  of  his  qualification. 
Case  of  illness.  (2.)  If  it  appear  to  the  registrar  of  voters  that 
Jrov"dSi  for.  *  any  person  is  unable  to  appear  personally  before  him  by 
reason  of  illness,  absence  from  the  city  of  Halifax  or  other 
cause,  the  registrar  of  voters  may  register  the  name  of 
such  person,  upon  application  on  behalf  of  such  person  by 
some  credible  person  who  is  registered  on  one  of  such  lists, 
supported  by  a  declaration  made  by  such  person  in  said 
form,  stating  the  reason  why  the  person  on  whose  behalf 
such  application  is  made  is  unable  to  appear,  and  the  quali- 
fication upon  which  the  right  of  such  person  to  be  registered 
is  based.     1893,  c.  53,  ss.  4,  5. 
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[Form  C]  ChAP.  4. 

{Section  16.) 

NOTICE  TO  BKVISEftS  OF  PERSON  CLAIMING;  TO  BE   REGISTERED. 

NOVA  SCOTIA  FRANCHISE  ACT. 

I, of in  the  County  of (occupation)  hereby  give 

notice  that  I  will  apply  to  the  Revisers  for  Revisal  section  No. in  the 

Oounty  of ,  on  the  fifth  day  of  March,  A.  1).,  19 — ,  to  have  my  name 

(or  the  name  of )  added  to  the  list  of  voters  for  the  polling  district 

No, ,  in  the  County  of ,  on  the  ground  that  I  am  (or  he  in) 

entitled  to  be  so  added  by  virtue  of  {ntate  qiuziip'cation). 

To  the  Revisers 
oi  Revisal  Section 


Number  

said  County. 


1 
'-J 


[Form  D.] 
(Section  10.) 

AFFIDAVIT    TO    ACCOMPANY   NOTICE,    FORM   C.     WHERE   INCOME   IS 

THE  QUALIFICATION. 

NOVA  SCOTIA   FRANCHISE  ACT. 

I,  A.  R., ,  solemnly  swear;  (1)  That  I  am  {or  —  »«)  a  British 

subject  of  the  full  age  of  twenty-one  years,  (2)  That  I  am  (or  —  in)  a 

resident  of ,  in  the  County  of ,  (3)  That  I  derive  (or  he 

deriveij  an  income  of  at  least  two  hundred  and  fifty  dollars  annually  from 
{mijf  or  hiM)  his  earnings,  in  money  or  money's  worth,  from  some  pro^sion, 
trade,  calline  or  office,  or  from  some  investment,  and  have  so  derived  such 
income,  and  have  been  such  resident,  for  at  least  one  year  next  before  the 
first  day  of  January  last  past,  excepting  occasional  or  temporary  absence 
not  exceeding  in  all  four  months,  and,  (4)  Tliat  I  fully  believe  that  I  have 
(or  he  haa)  a  leeal  right,  under  the  Nova  Scotia  Franchise  Act,  to  have  my 

(or  hit)  name  placed  on  the  list  of  voters  for  polling  district  No. , 

in  the  County  of ,  in  virtue  of  such  residence  and  income.     My 

^(or  his)  occupation  is ;  my  (or  hin)  residence  is . 

(In  cities  and  totmis  the  name  an/  ftitmber  of  the  street  should  be  given.) 

Sworn  at ,  in  the  County  of ,  this day  of 

19-. 

Before  me. 

A  Justice  of  the  Peace  in  and  for  the  County  of ( or  Commissioner 

•or  Notary  Public.) 


[Form  E.] 
(Section  18.) 

NOTICE  TO    BE  POSTED   ON   OR   BEFORE   FEBRUARY  5tH,    WITH   PRELIMINARY 

LISTS,    IN  THREE  PUBLIC  PLACES. 

NOVA   SCOTIA  FRANCHISE  ACT. 

The  revisers  for  revisal  section  No. ,  in  the  County  of 


•will  meet  at ,  in  said  revisal  section,  on  the  fifth  day  of 

March  next,  at  eleven  of  the  clock  in  the  forenoon,  to  revise  the  lists  of 

-voters  for  the  polling  districts,  Nos. ,  within  the  said  revisal  section. 

Any  person  claiming  to  add  a  name  to  the  list  of  voters  for  any  of  the  said 
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Chap.  4.       polling  districts  or  to  strike  a  name  off  such  list  shall,  on  or  before  the 

50th  day  of  February  next,   give  notice,  in  writing,  of  applications  to 

add  or  strike  off  such  name  to  one  of  the  said  revisers,  and  shall  also  give 
notice  in  writing  to  the  person  whose  name  it  is  proposed  to  strike  off,  with 
the  ground  for  striking  the  same  off. 

Dated  at ,  the day ,  A.  D.  19 — 

A.  B.  \ 

C.  D.  yRtvCsers, 

E.  F.  J 


[Form  F.] 
(Section  19,) 

NOTICE  TO  STRIKE  NAME  OFF  LIST  OF  VOTERS. 
NOVA   SCOTIA   FRANCHISE   ACT. 

I, ,  of ,  in  the  Countv  of ,  (orcupatiofi),  give 

notice  that  I  will  apply  to  the  revisers  for  revisal  section  No. ,  in 

the  County  of ,  on  the  5th  day  of  March,  19 — ,to  have  the  name  of 

struck  off  the  list  of  voters,  for  polling  district  No. in 

the  said  county,  on  the  ground  that  {ntcUt  thtg^roundoj  the  application.) 

To  the  Revisers  of  Revisal  \ 

Section  No.  ,  in  said  J- 

County.  J 


[Form  (;.] 
(Section  20,) 

NOTICE  TO   BE  POSTED    ON   OR  BEFORE   FEBRUARY  26TH,    WITH   LIST  OF 

NAMES  TO  BE   ADDED   AND  STRUCK   OFF. 

The  revisers  for  revisal  section  No, ,  in  the  County  of 


will  meet  on  the  fifth  day  of  March  next,  at  the  hour  of  eleven  of  the 

clock  in  the  forenoon,  at ,  in  the  said  revisal  section,  to  hear  and 

determine  applications  to  add  so  many  of  the  names  in  the  accompanying 
list  as  are  sought  to  be  added  to  the  list  of  voters  for  polling  district 

No.  ,  and  also  applications  to  strike  off  so  many  of  such  names  as 

are  sought  to  be  struck  off  the  said  lists. 

Dated  at ,  in  the  County  of ,  this day  of 

A.  D.  19— 

A.  B.^ 

C.  D.  rReviatrt*, 

E.  F.J 


[Form  H.] 
(Section  25.) 

NOTICE  OF  APPEAI^ 
NOVA  SCOTIA  FRANCHISE  ACT. 

Take  notice  that  I  appeal  from  the  decision  of  the  revisers  for  revisal 

section  No.  ,  in  tne  County  of ,  adding  {or  striking  off)  the 

name  of to  (or  from)  the  list  of  voters  for  polling  district  No 

in  the  said  county. 

Dated  at ,  in  the  County  of ,  this day  of 

A.  D,  19— 

(To  be  signed  by  person  appealing,) 


TITLE  II.]  ELECTIONS.  41 

IForm  L]  Chap.  5. 

(  Section  S6,) 

OATH  TO  BE  TAKEN  BY  SHERIFF  OB  DEPUTY  SHERIFF. 

I, ,  Sheriff,  (of  chief  Deputy  Sheriff)  of  the  County  of- 


Boleouilv  swear  that  I  will,  without  favour  or  partiality,  perform  the  duties 
assigned  to  me,  in  hearing  appeals  from  the  aecision  of  tne  revisers  of  lists 
of  voters ;  that  I  will  place  no  name  on  the  list  of  voters  for  the  said 
County,  and  will  strike  no  name  off  the  same,  except  as  directed  by  law. 

Sworn  to  at this day  of ,  A.   D.,  19 before 

me, 

A  JvMict  of  the  Peace  in  and  for  the  County  of-^ (or  Commimoner 

or  Sotary  Public,) 


CHAPTER  5. 

OF  THE  ELECTION   OF  MEMBERS  OF  THE  HOUSE  OF  ASSEMBLY, 

SHORT  TITLE. 

1.  This  Chapter  may  be  cited  as  '*  The  Nova   Scotia  short  Title. 
Election  Act." 

INTERPRETATION. 

2.  Id  this  Chapter,  unless  the  context  otherwise  requires,  interpreteUon. 
the  following  expressions  shall  be  construed  in  the  manner 

in  thU  section  mentioned : — 

*•  Election  "  means  an  election  of  a  member  to  serve  in  •'Election.- 
the  House  of  Assembly. 

"Polling  district"  means  a  polling  district  as  consti- ''JPoH*"^  <**•• 
tuted  under  this  Chapter  or  under  "  The  Nova  Scotia 
Franchise  Act." 

"  List  of  voters"  means  the  certified  copy  of  the  list  of  "^'•***'  voters/ 
voters  for  a  polling  district  furnished  to  the  presid- 
ing officer  by  the  returning  officer  under  this  Chapter. 

"  Voter  "  means  any  male  pei*son  entitled  to  vote  at  any  "Vote'.* 
election  under  the  provisions  of  this  Chapter,  or  of 
"The  Nova  Scotia  Franchise  Act.' 


"Personal  expenses"  used  with  respect  to  the  expen- JJfn*JJJJ?,*^ 
diture  of  any  candidate  in  relation  t(f  the  election  at 
which  he  is  a  candidate,  includes  the  reasonable 
travelling  expenses  of  such  candidate,  and  the  reason- 
able expenses  of  his  living  at  hotels  or  elsewhere  for 
the  purpose  of  and  in  relation  to  such  election.  R. 
8.,  c  4,  8.  109 ;  R.  S.,  c  5,  s.  78. 


Ex- 
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Chap.  5.  sub- division  of  polliko  districts. 

sub-diviaion  oc  8- — (1-)  The  sheriff  of  each  coanty  shall,  as  soon  as  the 
polling  dutrict.  lig^  Qf  votera  for  such  county  are  deposited  with  the  clerk 
or  clerks  of  the  municipal  district  or  districts  within  such 
county,  ascertain  the  number  of  voters  entitled  to  vote  at 
an  election  of  members  for  the  House  of  Assembly  as  shown 
liy  such  lists  in  each  polling  district  in  such  county. 

Silw^^iShtwo  (^0  ^^  ^^^  number  of  such  voters  in  any  polling  dis- 
hundred  voters,  trict  6 xceeds  thi  ec  hundred,  the  sheriff  shall  divide  such 
polling  district  into  polling  divisions  in  a  convenient  man- 
ner so  that  there  shall  be  at  least  one  polling  division  for 
every  two  hundred  voters,  and  shall  before  the  first  of 
September  next  following  such  division  set  off*  the  boun- 
daries of  each  polling  division  so  made  by  him. 

May  divide   If     (3.)     If    the    number  of    such    voters  in    any   polling 

huiIdi^"vot«ni!  ^^®^^'^*'  ^^^^  ^^^  exceed  three  hundred,  the  sheriff  may 
divide  such  polling  district,  if  in  his  opinion  the  remoteness 
of  any  body  of  such  voters  from  the  usual  polling  station 
renders  such  division  desirable. 

Parte  of  different  (4.)  The  shcriff  in  dividing  polling  districts  may,  if 
?^iudS"n*div^  ^®  deems  it  expedient  or  more  convenient  for  voters,  include 
csoa  ia  any  division  parts  of  one  or  more  polling  districts. 

(5.)  Where  any  polling  district  is  divided  by  the 
sheriff  under  this  section,  each  division  shall,  for  the  pur- 
poses of  this  Chapter,  be  deemed  o^  polling  district.  1889, 
c.  1,  s ,  3,   5. 

BErrRNixG  officer. 

Appointment  of     4.     No  commissiou  shall  be   required  for  the   appoint- 

Returning  officer  ment  of  a  pcrsou  as  returning  officer  at  any  election,  but  the 

direction  of  a  writ  of  election  to  a  person  named  therein  as 

returning  officer  shall  be  a  sufficient  appointment  of  the 

person  as  returning  officer  for  the  election. 

Sheriff  to  be  5.  Evcry  wHt  of  election  shall  be  addressed  to  the  sheriff 
f^urning  offl- ^j  ^j^^  couuty  for  which  the  election  is  to  take  place,  and  he 

shall  be   the  returning  officer  at  the  election.     R.  S.,  c.  4, 
s.  26. 
R^turainKofflcer     6.     When  a  sheriff  has  died  or  has  been  removed  from, 

-where    offloe   of,  .  ^  \  •         a*  j*      i^       -/t*  -ii^*  i 

Sheriff  vacant,  or  has  resigned  his  office  of  sheriff,  and  h'S  successor  has 
not  been  appointed,  or  where  an  investigation  into  the  con- 
duct of  a  shAriff*  has  been  ordered  by  the  Governor-in- 
Council,  and  such  investigation  is  pending,  the  writ  of 
election,  which  should  otherwise  have  been  addressed  to 
the  sheriff,  shall  be  addressed  to  such  other  peraon  as  the 
Qovemor-in-Council  appoints  as  returning  officer.  1890, 
c.  2,  s.  1. 


TITLE  II.]  ELECTIONS.  43 

7.     If  the  person   to  whom  the  writ  should  under  the  Chap.  5. 
foregoing  provisions  be  addressed,  or  to  whom  the  writ  has  Bctumtng officer 
been  addre^^sed,  ref  UJ^es  to  act,  or  is  absent,  or  incapacitated  or  Jj  tolSpMitjMo 
unable  from  sickness  cr  any  other  cause,  to  act  as  returning  ^<^ 
oflScer,  the  Govemor-in-Council  may  appoint  another  person 
as  returning  officer. 

8. — (1 )     None  of  the  persons   hereinafter  mentioned  in  ^'^n*  exdud- 
this  section,  shall,  in  any  case,  be  appointed  or  act  as  return-  Retui-Ding  °offl^ 
in^  officer,  or  as  election  clerk,  or  as  presiding  officer,  or  as*^^* 
poll  clerk,  that  is  to  say, — 

(a)     Members  of  the  Executive  Council  ; 

(6)  Members  of  the  Parliament  of  the  Dominion  of 
Canada  or  of  the  Legislature  of  this  Province ; 

{c)    Ju'lges  of  the  Supreme  Court  of  Nova  Scotia  and 

judges  of  the  county  courts ;  / 

(d)  Persons  who  have  served  in  the  Legislature  of  this 
Province  as  members  of  tlie  House  of  Assembly  or  of 
the  Legislative  Council  in  the  session  next  immedi- 
ately preceding  the  election  in  question,  or  in  the 
then  present  session,  if  the  election  takes  place  during 
a  session  of  the  Legislature. 

(2.)     If   any   one  of  the   said   persons  is   appointed   to^®"**'^* 
act,  and  acts,  as  returning  officer,  or  as  election  clerk,  or  as 
presiding  officer,   or  as  poll  clerk,  he  shall  be  liable  to  a 
penalty  of  one  hundred  dollars. 

0.     Ncme   of  the  persons  hereinafter  mentioned  in  this  EJ^^n^pt^*    p«f- 
section  shall,  unless  they  are  sheriffs,  be  obliged  to  act  as 
returning  officer,  op  as  election  clerk,  or  as  presiding  officer, 
or  as- poll  clerk,  that  is  to  say, — : 

(a)     Physicians  and  surgeons ; 

(6)     Postmasters ; 

(c)  Persons  of  the  age  of  sixty  years  or  upwards ; 

(d)  Persons  who  have  previously  served  as  returning 
officers. 

10.  Every  sheriff  and  every  other  person  having  the  Penalty  tor  re- 
qualifications  required  by  this  Chapter  for  acting  as  return- 
ing officer,  who  refuses  to  perform  the  duty  of  returning 
officer  at  any  election,  after  having  received  the  writ  of 
election,  shall,  for  such  refusal,  be  liable  to  a  penalty  of  two 
hundred  dollars,  unless  such  person,  not  being  a  sheriff, 
and  having  a  right  to  claim  the  exemption  granted  by  the 
next  preceding  section,  has  in  fact  claimed  exemption  by 
letter  setting  forth  the  grounds  of  such  exemption,  for- 
warded to  the  Provincial  Secretary  within  two  days  next 
after  the  receipt  of  the  writ  of  election. 
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Chap.  5.  two  or  more  vacancies  at  same  time. 

Date  of  election  H*  Whenever  two  or  more  seats  in  the  House  of 
OToSamitton  *"  Assembly  become  vacant  at  or  about  the  same  time,  the 
and  polling  in  all  election  to  611  such  vacancics  shall  take  plae  and  be  held 
nn^day.  ^  ^°  ou  onc  and  the  same  day,  and  the  polling  at  all  elections 

where  polls  have  been  granted  shall  also  take  place  on  one 

and  the  same  day.     R  S.»  c,  4,  s.  26. 

PROCEEDINGS  AT  ELECTIONS. 

(1.) — Issue  of  Writs, 

ien**th'of*nott^*'  ^^*  "^'^  ^^^  writs  for  a  general  election  shall  be  dated 
on  the  same  day,  and  there  shall  be  at  least  forty  days 
between  the  date  and  the  return  of  such  writs.  R.  S., 
c  4,  s.  26. 

ioflxdateo?*re"-  ^^'  E^'^'^y  writ  of  clcction  shall  be  dated,  and  be  return- 
turn,  able  on  such    day  as  the  Qovernor-in-Council  determines. 

R  S.,  c.  4.  8.  26. 
Governorin.  14.     The  Govemor-in-Council  shall  fix  the  day  for  the 

date" of  norninJ'-  nomination  of  candidates,  and  shall,  at  every  general  elec- 
ing°'*^"^*'*^"tion,  fix  one  and  the  same  day  for  the  nomination  of  candi- 
dates in  all  the  counties,  and  the  day  so  fixed  for  nomination 
shall  be  stated  and  inserted  in  the  several   writs  in  that 
behalf. 

PoUiDfc  day  15.     The  day  for  the  holding  of  the  polls  shall  be  the 

Som?nadoS.''^**"  scveuth  day  next  after  the  expiration  of  the  day  fixed  for 
the  nomination  of  candidates,  that  is  on  the  same  or  corres- 
ponding day  of  the  week  next  after  that  upon  which  the 
nomination  has  taken  place,  or  if  such  seventh  day  is  a 
statutory  holiday,  then  on  ihe  following  day  not  being  a 
Sunday  or  a  statutory  holiday.     R.  S ,  c.  4,  s.  27. 

to*  be*erve'n*^i^  ^®'  There  shall  be  sufficient  time  allowed  betweeq  the 
fore  nomination,  issuc  of  the  writ  and  the  day  for  nomination  of  candidates 
fixed  as  aforesaid  to  enable  every  returning  officer  to  whom 
the  writ  is  directed  to  give  at  least  ten  days'  notice  of  the 
election  before  the  day  of  nomination  throughout  the 
county  to  which  the  writ  relates.     R.  S.,  c,  4,  s.  26. 

Form  of  writ,  &c.  ^7^  xhc  writs  of  clection  shall  be  in  the  form  A  in  the 
first  schedule  to  this  Chapter,  and  shall  be  transmitted  by 
mail  to  the  respective  returning  officers,  unless  otherwise 
ordered  by  the  Governor-in-Council. 

(2.)     Duties  of  Retuiming  Officer  and  Clerks. 

^eaST"o*"wrif  ^^'  '^^^  rctumiug  ofiSccr  shall,  on  receiving  the  writ 
oath ^of  ^Return- of  elcction,  forthwith  indorse  thereon  the  date  on  which  he 
ing  officer.        rcccivcs  the  same,  and   before  taking  any   further  action. 
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thereon,  he  shall  take  the  oath  of  office  in  the  form   B   in  Chap.  5. 
the  first  schedule  to  this  Chapter.     R.  S.,  c.  4,  ss.  27,  28.  '' 

19.  The  returning  officer,  by  a  commission  under  his  Appointment  of 
hand,  and  in  the  form  C  in  the  first  schedule  to  this  Chap-*"*^ 

ter,  shall  appoint  an  election  clerk,  and  may  at  any  time, 
during  the  election,  appoint,  in  the  Fame  manner,  another 
clerk,  if  the  one  so  appointed  resigns,  refuses  to  act,  or  is  un- 
able to  perform  his  duties  as  such  clerk. 

20.  The  election  clerk  shall  assist  the  returning  officer  i?"ky  <>'  election 
in  the  performance   of  his  duties,  and  act  in  his  stead   as 
returning  officer  whenever  the  returning  officer  refuses  to 

act,  or  is  disqualified  or  unable  to  perform  his  duties,  and 
has   not  been  replaced  hy  another. 

21.  The  election  clerk  shall,  before  acting  as  such  clerk,  oaih  of  office. 
take  the  oath  of  office  in  the  form  D  in  the  fir^t  schedule 

to  this  Chapter. 

22. — (1.)     The  returning  officer  shall,  at  least  ten  days  Re*"'j»*^<j2^|; 
before  the  day  fixed  for  the  nomination  of  candidates,  couseuon. 
proclamation  by  printed  handbills  to  be  posted  in  four  of 
the  most  public  places  in  every  polling  district  in  the  county 
in  which  the  election  is  to  be  held. 

(2.)     The  notice  shall  state —  WhatnoUce 

^  shall  contain. 

(a)    The  place  and  time  fixed  for  the  nomination  of 

candidates. 
^6)     The  day  on  which  the  poll  for  talcing  the  votes  of 

the  voters  is  to  be  held,  in  case  a  poll  is  demanded, 
(c)     The  several  polling  stations  fixed  by  him,  and  the 

territorial  limits  to  which  they  respectively  apply. 
{d)    The  time  when  and  the  place  where  the  returning 

officer  will  sum  up  the  number  of  votes  given  to  the 

several  candidates. 
(e)    The  number  of  members  to  be  elected. 

Such  proclamation  shall  be  in  the  form  E  in  the  first 
schedule  to  this  Chapter.     R.  S ,  c.  4,  s.  26  &  27. 

28.     The  place  fixed  for  the  nomination  of  candidates  cotirt-house   to 
shall  be  the   court  house  in  which    the    sittings  of  the  {^f^g^^f  **' "^"*' 
Supreme  Court  for  the  county  are  held,  and  where  there 
are  two  or  more  such  court    housas  in    a  county,    then 
the  court  house  in  which  such  nomination  has  heretofore 
been  held.     R.  S.,  c.  4,  s.  28. 

(3.)    Nomination  of  Candidates. 

24     The  time  appointed  for  the  nomination  of  candi- 5j;°f ''^  "^"™^°*- 
dates  shall  be  from  the  hour  of  eleven  of  the  clock  in  the 
forenoon,  until  the  hour  of  two  of  the  clock  in  the  afternoon, 
of  the  day  fixed  for  that  purpose.     R.  S.,  c.  4,  s.  29. 
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Chap.  5.  25.  A  candidate  for  a  seat  in  the  House  of  Assembly 
i^uaiifioitioii  of  shall  be  a  male  British  subject  of  the  age  of  twenty -one 
cndidttte.        y^j^j^  g^jjj  upwards.     R  S.,  c.  4,  s.  33. 

No  public  or  po-  26.  There  shall  be  no  public  or  political  meeting  held  by 
bi**h(!id *fn*''![>S?  the  returning  officer  in  connection  with  the  proceedings  for 
SoSJiMtlnn^>ro-  ^^®  nomination  of  candidates ;  he  shall  exclude  from  the 
ceedingv.  room  in   the  court  house  in  which  such   proceedings   tike 

place  all  persons  not  having  business  before  him  in  connec- 
tion with  the  election,  and  shall  preserve  order  and  quiet.- 
R.  S ,  c.  4,  8  29. 

miy^noUi'imte"  27 — (1.)  Any  two  clectors  may  nominate  a  candidate 
candidate.  jjy  signing  a  nomination  paper  in  the  form  F  in  the  first 
schedule  to  this  Chapter,  stat'UGr  therein  the  name,  residence 
and  addition  or  description  of  the  person  proposed,  in  such 
manner  as  to  sufficiently  identify  such  candidate,  and  by 
causing  the  said  nomination  paper  to  be  filed  with  the 
returning  officer  at  the  time  and  plaso  indicated  in  the 
said  notice  of  election. 

Nomination  (2.)     Each   Candidate  shall  be  nominated  by  a  separate 

SSdId.tc.  ^^    nomination  paper;  but  the  same  voters,  or  any  of  them, 

may   subscribe  as  many  nomination  papers  as  there   are 

members  to  be  elected. 

<Vtttt^toVe*'iven     (^')    At  the  closc  of  the  time  for  nominating  the  candi- 
b.v  Returriiiiic     datcs,  the  returning  officer  shall  deliver  to  every  candidate 
^™-  Qj.  agent  of  a  candidate  applying  for  the  same  a  duly  certi- 

fied list  of  the  names  of  the  several  candidates  who  have 
been  nominated  ;  and  any  votes  given  at  the  election  for  any 
other  candidates  than  those  so  nominated  shall  be  null  and 
void      R.  S.,  c.  4,  s.  30,  35. 

Consent  of  can-  28— (I.)  No  nomination  paper  shall  be  valid  and  acted 
upon  by  the  returning  officer  unless  it  is  accompanied  T)y 
the  consent  in  writing  of  the  person  therein  nominated, 
except  when  such  person  is  absent  from  the  province — in 
which  case  such  absence  shall  be  stated  in  the  nomination 
Deposit  bv  can- paper  ;  and  unless  a  sum  of  one  hundred  dollars  is  deposited 
didate  rcH,.n.ed.  j^^   ^j^^   j^^,^ jg   ^^  ^.j^^     rctumiug  officcr  at    the  time  the 

nomination  paper  is  filed  with  him ;  and  the  receipt  of  the 
returning  officer  shall,  in  every  ca.se,  be  sufficient  eviiience 
of  tim  production  of  the  nomination  paper  oi  the  consent 
of  the  candidate,  and  of  the  payment  herein  mentioned. 

How  such  dc;x)f-  (2)  The  sum  so  deposited  by  any  candidate  shall 
with.  *'^''^  be  returned  to  him  in  the  event  of  his  being  elected,  or  of 
his  obtaining  a  number  of  votes  at  least  equal  to  one  half 
the  number  of  votes  pulled  in  favor  of  the  candidate  elected 
having  the  smallest  number  of  votes,  otherwise  it  shall 
belong  to  Her  Majesty  for  the  uses  of  this  Province. 
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^3.)     No  nomination  paper  shall  be  valid  or  acteS  upon  Chap.  5. 
as  aforesaid  unless  the  candidate  or  his  authorized  aoent,  candidate  may 
if    required    by  any    other    candidate    Or    any   voter  or  J^e'^^cith'  ot 
by  the  returning  officer,  makes  oath   that  he  is  a  British  qnaiuicatioo. 
subject  of  the  age  of    twent3*-one    years   and   upwards. 
R  a,  c  4.  S8.  32,  38. 

29 — (I,)  The  returning  officer  shaU  require  the  person  JIJj'^"*^*®^^^ 
filing  any  such  nomination  paper  to  make  oath  before  him,ed. 
that  he  knows  that  the  several  persons  who  have  signed 
such  nomination  paper  are  voters  duly  entitled  to  vote, 
and  that  they  have  signed  the  same  in  his  presence,  and 
that  the  consent  of  the  candidate  has  been  signed  in  his 
presence,  or  that  the  person  named  as  candidate  is  absent 
from  the  Province  of  Nova  Scotia,  as  the  case  may  be. 

(2.)     Such  oath   may   be   in   the   form   Q   in    the  first  Form  of  oath, 
schedule  to  this  Chapter. 

80.     Whenever  only  one  candidate,  or  only  such  number  Return  where  no 
of  candidates  as  i;?  required  by  law  to  be  elected  to  represent  than  memben  to 
the  county  (or   which   the   el  ction   is    held,    have    been  **•  ****^***- 
nominated    within   the   time   fixed    for    that   purpose,  the 
returning  officer  shall  declare  the  candidate  or  can'^idates, 
as  the  case  may  he,  duly  elected  for  the  said  county,  and 
shall  make  return  to  the  writ  of  election  accordingly,  and 
such   return  shall  be  in  form  H  in  the  first  schedule.     R  S., 
c  4,  8.  30. 

81     The   returning    officer  shall  accompany  his  return  Report  with  re- 
to  the  writ  of  election  with  a  report  of  his  proceedings,  and  *""*• 
of  any  nomination  proposed  and  rejected  for  non-compliance 
with  the  re(|uirement8  of  this  Chapter. 


WITHDRAWAL  OF  CANDIDATES. 


82.  Any  person  proposed  at  such  election  as  a  candidate  withdi«wai  of 
may,  at  any  time  before  one  of  the  clock  on  nomination  ^"<'**^*«- 
day,  by  writing  under  his  hand,  or  publicly  and  openly  in  the 
presence  of  the  returning  officer,  direct  his  name  to  be 
withdrawn.  In  which  case  the  returning  officer  shall 
immediately  give  public  notice  by  proclamation,  and 
thereupon  such  person  shall  not  be  considered  a  candidate. 
R  S.,  c.  4,  s.  36 


PROCEEDINfiS  ON   GRANTING  OF  POLL. 


88.  If  more  candidates  than  the  number  required  to  be^®"  "^  °®**®« 
elected  for  the  county  are  nominated  in  the  manner  required 
by  this  Chapter,  the  returning  officer  shall  grant  a  poll  for 
taking  the  votes  of  the  voters,  and  shall  cause  to  be  posted 
up  notices  of  his  having  granted  such  poll,  indicating  the 
names,  residences  and  occupations  of  the  candidates  so 
nominated,  in  the  order  in  which  they  are  to  be  printed  on 
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the  ballot  papers  in  this  Chapter  mentioned  ;  which  notices 
shall,  as  soon  as  possible  after  nomination,  be  posted  up  at 
all  the  places  where  the  proclamation  of  election  was 
posted  up,  and  shall  be  in  the  form  I  in  the  first  schedule. 
R  S..  c  4,  8^.  30,  37. 

84.  Whenever  a  poll  has  been  granted,  the  same  shall 
be  opened  at  the  hour  of  eight  of  the  clock  in  the  forenoon, 
and  kept  open  until  five  of  the  clock  in  the  afternoon  of 
the  day  6xed  for  holding  it ;  and  the  votes  at  the  several 
polling  stations  shall  be  given  on  that  day,  and  by  ballot. 
R.  S ,  c.  4,  ss.  38,  47. 

85  The  ballot  of  each  voter  shall  be  a  printed  paper,  in 
this  Chapter  called  a  ballot  paper,  showing  the  names  and 
description  of  each  candidate  alphabetically  arranged  in  the 
order  of  their  surnames,  or  if  there  are  two  or  more  candi- 
dates with  the  same  surname,  in  the  order  of  their  first 
names  ;  the  names  and  description  of  each  candidate  shall 
be  set  forth  in  the  ballot  paper  as  they  have  been  set  forth 
in  the  nomination  paper ;  the  baUot  paper  shall  be  in 
the  form  Gin  the  first  schedule.     R.  S.,  c.  4,  s.  44. 

86.  On  a  poll  being  granted,  the  returning  officer 
shall, 

(a)  appoint  by  a  commission  under  his  hand  in  the 
form  K  in  the  first  sche<iule,  one  presiding  officer  for 
each  polling  district  in  the  county,  who  shall,  before 
acting  as  such,  take  the  oath  of  office  in  the  form 
L  in  the  first  schedule;  such  presiding  officer  shall 
have  been  a  resident  of  such  county  for  at  least  one 
year  next  before  such  appointment ; 

(b)  appoint  by  a  commission  under  his  hand  in  the 
form  M,  in  the  first  schedule,  one  poll  clerk  for  each 
polling  district  in  the  said  county,  who  shall,  before 
acting  as  such,  take  the  oath  of  office  in  the  form  N 
in  the  first  schedule ; 

(c)  furnish  each  presiding  officer  with  a  copy  of  the 
list  of  voters  in  the  polling  district  for  which  he 
is  appointed — such  copy  being  first  certified  by  him- 
self ; 

(d)  deliver  to  each  presiding  officer  at  least  twenty- 
four  hours  before  the  hour  appointed  by  law  for 
opening  the  poll  a  ballot  box  to  receive  the  ballot 
papers  of  the  voters  ; 

(e)  furnish  each  presiding  officer  with  a  sufficient 
number  of  ballot  papers  (all  being  of  the  same  des- 
cription and  as  nearly  as  possible  alike,  and  stamped 
with  the  official  seal  of  the  sheriff,  if  the  returning 
officer  is  sheriff,  and  if  not  then  with  such  seal  as 
the  Govemor-in-Council  prescribes),  to  supply  the 
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number  of  voters  on  the  list  of  such  polling  district  Chap.  5. 
and  with  the  necessary  materials  for  voters  to  mark 
their  ballot  papers,  and  with  a  poll  book  ;  and  the 
returning  officer  shall  keep  an  exact  record  of  the 
number  of  ballot  papers  furnished  to  each  presiding 
officer. 
(J)     furnish  each  presiding  officer  with  at  least  ten  insSTi^iJni."* 
copies  of  the  printed  directions  in  the  form  O  in  the 
first  schedule,  for  the  sfuidance  of  voters  in  voting, 
whioh  printed  directions  the  presiding  officer  shall, 
before  or  at  the  opening  of  the  poll,   cause  to  be 
posted  up  in  some  conspicuous  places  outside  of  the 
polling  station,  and  also  in  each  compartment  of  the 
polling  station.       R.  S.,  c.   4,  ss.  37,  44,  57  ;    1886, 
c  7,  s:  1 ;  1889,  c.  4.  s.  40.  44  part. 

87.  The   ballot   box   shall    be   made  of   some   durable  °»"^*^««*- 
material,  with  one  lock  and  key,  and  a  slit  or  narrow  open- 
ing in  the  top,  and  so  constructed  that  the  ballot  papers  may 

•  he  introduced  therein,  but  cannot  be  withdrawn  therefrom  ^ 

•unless  the  box  is  unlocked.     R.  S.,  c.  4,  ss.  39,  41. 

88.  Whenever  the  returning  officer  fails  to  furnish  to  Presiding  officer 
the  presiding  officer  for  any  polling  district  a  ballot  box  ^x^rratuniin^ 
within  the  time  prescribed  by  this  Chapter,  such  presiding  *^*^' ***^  °®^- 
officer  shall  provide  one.     R.  S',  c.  4,  s.  41. 

89. — (1 )     When  any  presiding  officer  refuses  or  is  un-Poiicierk  to  act 
able  to   act,   the   returning   officer   may   appoint   another  SSi^^irfcStain 
person  to  act  in  his  place;  and  if  no  such  appointment  is^'®'* 
made,  the  poll  clerk,  without  taking  another  oath  of  office, 
shall  act  as  presiding  officer ; 

(2.)     When  the  poll  clerk  acts   as   presiding  officer  he  Jf;>k»PP°»"*P^" 
shall,  by  a  commission  in  the  form  P  in  the  first  schedule, 
appoint  a  poll  clerk  to  act  in  his  stead,  who  shall  take  the 
oath  in  form  N  in  the  first  schedule.     R.  S.,  c.  4,  s.  101. 

40.  The  returning  officer  may  act  as  presiding  officer  in  Returning  officer 
a  district  without  taking  the  presiding  officer's  oath.  R.  S.,sidin/offl^r.^'* 
e  4,  s.  37  (part). 

41.  The  poll  shall  be  held  in  each  polling  district  in  a  {^^ISiiinr"** 
room  of  convenient  access,   with  an  outsi«le  door  for  the 
admittance  of  the  voters ;  and  one  or  two  compartments 

shall  be  made  within  the  room,  so  arranged  that  each 
voter  may  be  screened  from  observation,  and  may  without 
interference  or  interruption  mark  his  ballot  paper.  R.  S., 
c.  4,  ss.  37,  42. 

PKOCEKDINtJS  ON    POLLIN(J    DAY. 

42.  Every  presiding  officer  shall  open  the  poll  assigned  Hours  for  poi 
^  him  at  the  hour  of  eight  of  the  clock  in  the  forenoon,  and  ^^^' 
Jceep  the  same  open  until  five  of  the  clock  in  the  afternoon, 
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Chap.  5.  and  shall,  during  that  time,  receive  in  the  manner  herein- 
after  prescribed,  the  votes  of  the  voters  duly  qualified  to 
vote  at  such  polling  station.     R  S.,  c.  4,  s  47. 

prc«)nu?i  ^11-  48.  In  addition  to  the  presiding  officer  and  the  poll 
ing  station.  clcrlc,  the  Candidates  and  their  agents  (not  exceeding  twa 
in  number  for  each  candidate  in  each  polling  station),  and, 
in  the  absence  of  agents,  two  voters  to  represent  each  can- 
didate on  the  request  of  such  voters,  and  no  others,  sliall  be 
permitted  to  remain  in  the  ro  )m  where  the  votes  are  given 
during  the  whole  time  the  poll  remains  open;  provided 
ized"n  writing,  ulway.i  that  any  acfcnt  bearing  a  written  authorization  from 
the  candidate,  shall  always  be  entitled  to  represent  such 
candidate  in  preference  to,  and  to  the  exclusion  of,  any  two- 
voters  who  might  otherwise  claim  the  right  of. representing^ 
such  candidate  under  this  section.     R   S ,  c.  4,  s.  GO,  part. 

diSltS/who"'      ^*     ^"y  person  producing  to  the  returning  officer  or 
mayaettas.       presiding  officcr  at  any  time  a  written  authority  from  a 
*  candidate  to  represent  him  at  the  election,  or  at  any  pro-  • 

ceeding  of  the  election,  shall  be  deemed  an  agent  of  such 
candidate  within  the  meaning  of  this  Chapter. 

Oath  of  secrecy.  45.  One  of  the  agents  of  each  candidate,  and  in  the- 
absence  of  such  agents,  one  of  the  voters  representing  each 
candidate,  if  there  is  such  voter,  on  being  admitted  to  the- 
polling  station  shall  take  the  oath  to  keep  secret  the  names 
of  the  candidates  f'^r  whom  any  of  the  voters  has  marked 
his  ballot  paper  iii  his  presence,  which  oath  shall  be  in  the- 
form  Q  in  the  first  schedule  to  this  Chapter. 

SSeid?f/oSoer  ^'  ^^  ^^^^  '^^^^  Hxed  for  opening  the  poll  the  presiding- 
to  show  ballot  officer  shall  in  the  presence  of  the  poll  clerks,  the  candi- 
i«i*t'^'^'  *"  dates,  their  agents,  and  such  voters  as  are  present,  open  the- 
ballot  box  and  ascertain  that  there  are  no  ballot  papers  or 
other  papers  in  the  same,  after  which  the  hox  shall  be- 
locked,  and  the  presiding  officer  shall  keep  the  key  thereof.. 
R.  S.,  c.  4,  s.  51. 

oauing  voters        47.     Immediately  after  the  ballot  box  is  locked,  as  in 
the  next  preceding  section  provided,  the  presiding  officer- 
shall  call  upon  the  voters  to  vote. 

PERSONS   ENTITLED   TO   VOTE. 

Who  Shall  be  en-  48.  Subjcct  to  the  provisious  hereinafter  contained,  alF 
male  persons  whose  names  are  registered  on  the  lists  ot 
voters  for  polling  districts  in  any  county,  in  f  jrce  under  the 
provisions  of  the  "  Nova  Scotia  Franchise  Act."  on  the  day 
of  the  polling  at  any  election  for  any  county,  shall  be  entitled 
to  vote  at  any  such  election  for  such  county,  and  no  other 
persons  shall  be  entitled  to  vote  thereat. 


titled  to  vote. 
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PERSONS  XOT  ENTITLED  TO  VOTE.  CHAP.  5. 

40.     The  following  persons  shall  be  disqualified  and  in- who  not    en- 
competent  to  vote  at  any  election  of  a  member  for   the 
House  of  Assembly ; 

(a)     The  judges  of  the  supreme  court ;  "  Jadgee. 

(6)     Returning  officers,    except    that    the    returning  JjJ*JJ™*°«^ 
pfficer  at  any  election  may,  as  hereinafter   provided, 
vote  in   the  case  of  an  equality  of  votes  between 
candidates. 

(c)  Any  person  who  at  any  time  within  fifteen  days ^^^^^^^^^ ^^. 
before  the  day  of  election,  was  an  employee,  or  inpioyees. 
the  receipt  of  wages  or  emolument  of  any  kind  as 
such  employee,  in  the  post  office,  the  custom  house, 
the  inland  revenue  department,  the  lighthouse  ser- 
vice, on  the  Government  railways,  in  the  crown 
land  office,  or  in  the  office  of  the  Commissioner  of 
Public  Works  and  Mines,  provided  that  nothing  in 
this  section  contained  shall  disqualify  any  person 
who  has  contracted  to  furnish  materials  of  any  kind 
for  the  Government  railways  or  to  perform  any 
c  ther  specific  contract  in  respect  to  the  same,  or 
any  person  who  has  been  employed  by  the  day  tem- 
porarily to  repair  the  railways,  or  any  post 
master,  post  office  keeper,  way  office  keeper,  or  mail 
courier.     R.  S.,  c.  4,  ss.-67,  83. 

WHERE  VOTERS  SHALL  VOTE. 

50. — (1.)  Every  voter  shall,  subject  to  the  provisions  con-  where  electors. 
tained  in  the  next  following  section  of  this  Chapter,  be 
entitled  to  vote  at  the  polling  station  of  any  polling  district 
upon  the  list  of  voters  for  which  his  name  is  registered  as 
a  voter  and  at  no  other,  except  that,  if  such  voter  did  not 
reside  in  the  county  in  which  he  seeks  to  vote  at  the  date 
of  thd  issue  of  the  writ  of  election  for  such  county,  he  shall 
not  be  entitled  to  vote  if  he  was  registered  at  such  date  as 
a  voter  in  any  polling  district  in  the  county  in  which  he 
then  resided,  nor  unless  he  takes,  if  required  by  the  presid- 
ing officer,  the  poll  clerk,  one  of  the  candidates,  or  one  of 
their  agents,  or  any  voter  present,  the  oath  in  form  R  in  the 
first  schedule  to  this  Chapter. 

(2.)  The  presiding  officer  shall  secure  the  admittance  of 
every  voter  into  the  polling  station,  and  shall  see  that  he  is 
not  impeded  or  molested  at  or  about  the  polling  station. 
R.  S ,  c,  4,  ss.  65,  66. 

51.  The  returning  officer,  on  the  request  of  any  voter  provisions  m  ta. 
entitled  to  vote  at  one  of  the  polling  stations,  who  i^  or^a^'ente^^n! 
appointed  presiding  officer  or  poll  clerk,  or  who  is  named  titiMi  to  vote. 
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the  agent  of  any  of  the  candidates  for  a  polling  station 
other  than  the  one  at  which  he  is  entitled  to  vote,  shall  give 
to  such  voter  a  certificate  that  such  presiding  officer,  poll 
clerk  or  agent  is  entitled  to  vote  at  such  election  at  the 
polling  station  at  which  such  voter  is  stationed  during  tlie 
polling  day,  and  on  the  production  of  such  certificate,  such 
presiding  ofiScer,  poll  clerk  or  agent,  shall  be  entitled  to 
vote  at  the  polling  station  at  which  he  is  stationed  during* 
the  polling  day,  instead  of  at  the  polling  station  of  the  poll- 
ing district  at  which  he  would  otherwise  have  been  entitled 
to  vote ;  but  no  such  certificate  shall  entitle  any  voter  to 
vote  at  such  polling  station  unless  he  is  actually  engaged  as 
such  presiding  oflScer,  poll  clerk  or  agent  during  the  day  of 
polling.     R.  S.  c.  4,  s.  63. 
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'Only  one  voter 
in  compartment 
at  one  time. 


Entry 
•book. 


in 


OAth. 


52 — (I.)  Not  more  than  one  voter  for  each  compart- 
ment shall,  at  any  one  time,  enter  the  room  where  the  poll 
is  held, 
poll  (2.)  Every  voter  shall,  upon  so  entering,  declare  his  name, 
residence  and  occupation  or  addition,  which  shall  be  entered 
by  the  poll  clerk  in  the  poll  book  provided  for  that  purpose, 
which  shall  be  kept  in  the  form  S  in  the  first  schedule  to 
this  Chapter ;  and  if  the  name  of  such  voter  is  found  on 
the  list  of  voters  furnished  t5  the  presiding  officer  as  here- 
inbefore provided,  he  shall  receive  from  the  presiding  officer 
a  ballot  paper  stamped  with  the  oflScial  seal  as  hereinbefore 
provided. 

(3.)  Such  voter  shall,  before  receiving  the  ballot  paper 
as  aforesaid,  if  required  by  the  presiding  officer,  the  poll 
clerk,  one  of  the  candidates  or  one  of  their  agents,  or  by 
any  voter  present,  take  the  oath  containe<l  in  such  of  the 
paragraphs  in  the  form  T  in  the  first  schedule  to  this  Chapter 
as  any  of  the  persons  aforesaid  indicates,  which  oath  the 
presidinsf  officer  is  hereby  authorized  to  administer. 

(4.)  The  presiding  officer  shall,  upon  request  of  a  voter, 
instruct  such  voter  how  and  where  to  affix  his  mark,  and 
how  to  fold  his  ballot  paper,  but  without  inquiring  or 
seeing  for  whom  the  voter  intends  to  vote,  except  in  the 
case  hereinafter  provided.  R.  S.,  c.  4,  s.  51,  part,  68. 
Marking  and  de-  58.  Upon  receiving  from  the  presiding  officer  the  ballot 
^euinjT  ballot  pj^p^^,  the  votcr  shall  forthwith  proceed  into  one  of  the 
compartments  of  the  polling  station,  shall  then  and  therein 
forthwith  Qiark  his  ballot  paper  in  the  manner  mentioned 
in  the  dfiistiona  contained  in  form  O  in  the  schedule  to 
this  Chi  ^  ler,  by  making  a  cross  with  a  pencil  on  any  part 
of  the   ballot  paper  within    the   division    (or    divisions) 


instruction  to 
vote. 
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containiDg  the  name  (or  names)  of  the  candidate  or  candi-  Chap.  5. 
dates  for  whom  he  intends  to  vote,  and  shall  then  fold  the 
ballot  paper  so  as  to  conceal  the  names  of  the  candidates 
and  the  marks  upon  the  face  of  such  paper;  and  leaving 
the  compartment  shall  without  delay  and  without  display- 
ing the  ballot  paper  to  any  one  sq  ^  to  make  known  the 
candidate  or  candidates  for  or  against  whom  he  has  voted, 
hand  it  to  the  presiding  otlicer,  who  shall,  without 
unfolding  it,  ascertain  that  there  is  only  one  ballot  paper, 
and  then  immediately,  and  in  the  presence  of  the  voter, 
deposit  such  ballot  paper  in  the  ballot  box.  R.  S.,  c.  4, 
s.  54,  part. 

54.     Every  voter  shall  vote  without  undue  delay,  and  .No  delay  in  vot- 
shall  quit  the  polling  station  as  soon  as  his  ballot  paper  has*"^' 
been  depositecl  in  the  ballot  lox.     R.  S.,  c.  4,  s.  54,  part. 

55.— (1.)    Every  voter  who  takes  a  ballot  paper  out  of  the  ^^^^^^ 
polling  station  shall  thereby  forfeit  his  right  to  vote  at  the withoutdepotit- 
election,  and  shall  be  liable  to  imprisonment  for  any  term  p^ forfeiu'rilht- 
not   exceeding  six    months,  with   or  without   hard  labor.*®  ^°**' 

(2.)  The  presiding  officer  shall  cause  an  entry  to  be 
made  in  the  poll  book  to  the  effect  that  such  voter  received 
a  ballot  paper,  but  took  the  same  out  of  the  polling  station. 
R.  S.,  c.  4,  s.  56. 

56     If  any  voter  who  has  received  a  ballot  paper  declines  Entry  in  poir 
to  vote  he  shall  return  such  ballot  paper,  and  the  presiding  ^**^' 
officer  shall   immediately  write  the  word  *'  declined"  upon 
such  ballot  paper,  and  shall  return  the  same  to  the  returning 
officer  with  the  other  ballot  papers     R.  S.,  c.  4,  s  56 

57 — (1)     The  presiding  officer,  on   application  of  any  voter  unaWe  t> 
voter  who  is  unable  to  read  or  is  incapacitated  by  blindness  JlSlerwilS^^un. 
or  other  physical  cause  from  voting  in  the  manner  prescribed  fot®to  make  de- 
by  this  Chapter,  shall   assist  such  voter  by  marking  his  cia'ration. 
ballot  paper  in  the  manner  directed  by  such  voter,  in  the 
presence  of  the  sworn  agents  of  the  candidates,  or  of  the 
sworn  voters  representing  them  in  the  polling  station,  and 
of  no  other  person,  and  by  placing  such  ballot  paper  in  the 
ballot  box  ;  and  the  presiding  officer  shall  require  the  voter 
making  such  application,  before  voting,  to  take  an  oath  of 
his  incapacity  to  vote  without  such  assistance,  in  the  form 
U  in  the  first  schedule  to  this  Chapter. 

(2.)     The  presiding  officer   shall  enter  in  tho   poll-book,  gj*^' *«  p®^' 
opposite  the  names  of  the  voters  whose  ballot  papers  have 
been  so  marked,  in  addition  to  what  is  required  by  other 
provisions  of  this  Chapter,  the  reason  why  each  such  ballot 
paper  was  marked  by  him.     R.  S ,  c.  4,  s.  57. 

58. — (1.)    The  poll  clerk  shall  enter  in   the  poll  book  Entries  in  poii 
to  be  kept  by  him  as  aforesaid,  opposite  the  name  of  each^^*'* 
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€hap.  5. 


"Swoni"  or  "Af 
firmed.^' 


Sworn"  or  ''Re 
^iiaed  to  afflnn 


Objected  to.' 


voter  voting,  the  word  "  voted  "  as  soon  as  his  ballot  paper 
has  been  deposited  in  the  ballot  box. 

(2.)  He  shall  enter  in  the  Kame  book  the  word  "  sworn  " 
or  *  aflSrmed  "  opposite  the  name  of  each  voter  to  whom  the 
oath  contained  in  the  form  T  in  the  first  schedule  to  this 
Chapter,  or  in  any  paragraph  of  said  form,  has  been  ad- 
"Ref  used  to  be  ministered,  and  the  words  "refused  to  be  sworn"  or 
*  refused  to  affirm  "opposite  the  name  of  each  voter  who 
h4s  refused  to  take  the  oath  contained  in  the  said  form  or 
in  any  paragraph  thereof. 

(3.)  Where  the  vote  of  any  voter  is  objected  to  by  any 
candidate  or  agent,  the  poll  clerk  shall  enter  in  the  poll- 
book  opposite  the  name  of  the  voter  whose  vote  is  objected 
to,  the  words  "  objected  to."  recording  at  the  same  time  by 
or  on  behalf  of  which  candidate  the  objection  is  made.  R. 
S ,  c  4,  s.  5 1 ,  part. 

tek^oath*no?to  ^^'  ^^  votcr  who  has  refused  to  take  the  oath  contained 
be  permitted  to  ill  the  Said  fomi  T,  or  in  any  paragraph  thereof,  when 
^^**'  requested  so  to  do,  shall  receive  a  ballot  paper,  or  be  admit- 

ted to  vote.     R.  S.,  c  4,  s.  69. 

vote'inore"than  ^'  ^^  pcrsou  shall  votc  in  morc  than  one  polling  dis- 
onceinthesametrict  iu  the  pnunnce  on  the  same  da}',  and  no  person  shall 
than  o?epouTng  vote  more  than  once  in  any  polling  district,  but  each  voter 
district.  ^^^y  yQ^Q  fQj.  jjg  many  candidates  as  are  to  be  elected  to 

represent  the  county  for  which  the  election  is  held.     R.  S , 
c.  4,  s.  64. 

61. — (1.)  If  a  person  representing  himself  to  be  a  par- 
ticular voter  named  on  the  list  of  voters  applies  for  a  ballot 
paper  after  another  person  has  voted  as  such  voter,  the 
applicant,  upon  taking  the  oath  in  the  first  paragraph  in  the 
said  form  T,  and  also,  if  required,  the  oath  contained  in  any 
one  or  more  of  the  other  paragraphs  in  the  said  form,  shall 
be  entitled  to  receive  a  ballot  paper,  but  such  ballot  paper, 
when  marked  by  the  voter,  shall  be  given  to  the  presiding 
officer,  and  placed  by  him  in  an  envelope,  securely  sealed, 
upon  which  he  shall  endorse  the  words  "tendered,"  and 
the  presiding  officer  shall  deposit  the  envelope  containing 
such  ballot  paper  in  the  ballot  box,  and  such  ballot  paper 
shall  not  be  counted  by  the  presiding  officer. 

(2.)  The  name  of  such  person  shall  be  entered  in  the 
poll  book,  and  a  note  shall  be  made  opposite  his  name  of  his 
having  voted  on  a  second  ballot  paper  issued  on  the  same 
iiHme,  and  of  the  oath  taken  by  such  voter,  as  well  as  of  any 
objections  made  on  behalf  of  any  and  which  of  the  candi- 
dates.    R.  S.,  c.  4,  s.  58. 


Whsn  voter  ap- 
plies for  ballot 
paper  and  an* 
other  person  has 
voted  as  such 
voter,  he  shall  be 
allowed  to  mark 
a  ballot  paper 
which  the  pre* 
eidinic  officer 
shall  preserve. 
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62.     A  voter  who  has  inadvertently  dealt  with  the  ballot  Chap.  5. 
paper  given  him  in  such  manner  that  it  cannot  be  conven-  Baiiot  p&per  in- 
iently  usied  as  a  ballot  puper,  may,  on  delivering  the  same  Jj^®^""^ .^^®; 
to  the  presiding  oflScer,  obtain  another  ballot  ^aper  in  the^ay  be'furnuh- 
place  of  that  so  delivered  up,  and  the  presiding  officer  shall  lot  paper.*^ 
write  the  word  "cancelled"  upon  the  ballot  paper  so  inad- 
vertently dealt  with,  and  preserve  it  and  return  it  to  the 
returning  officer,  and  such  f>alIot  paper  is   in  this   Chapter 
called  a  ''spoiled  ballot  paper."     B.  S.,  c.  4,  s.  59. 

PROf:E£DINlJS  AT  CIX)SE  OF   POLL. 

68 — (1.)  Immediately  after  the  close  of  the  poll,  theDntieiofpresid- 
presiding  officer,  with  the  assistance  of  the  poll  clerk,  and  cf^^'^JS^pJn, 
in  the  presence  of  the  candidates  and  their  agents,  or  such 
of  them  as  are  then  present,  and  if  the  candidates  and  their 
agents,  or  any  of  them,  are  absent,  then  in  the  presence  of 
«uch,  if  any,  of  them  as  are  present,  and  of  at  least  three 
voters,  shall  open  the  ballot  box,  and  proceed  to  count  the 
number  of  votes  given  for  each  candidate. 

(2.)     In  so  doing  he  shall  reject  every  ballot  paper, —       shaii  reject  eer 
\a)    which  is  not  stamped  with  the  official  seal,  *JJJ^  *'*"®'  p»' 

(6)     by  which  votes  have  been  given  for  more  candi- 
dates than  are  to  be  elected, 
(c;     upon   which   there   is  any  writing  or  mark   by 

which  the  voter  can  be  identified  ;  and 
(c^)     which  is  unmarked,  or  so  marked  as  to  render  it 
uncertain    for   which   candidate   or  candidates  the 
voter  votes. 
(3.)     The  presiding  officer  shall  indorse  "rejected"  o° ^"J/"**?*^®  j 
•every  ballot  paper  which  he  rejects.     R.  S.,  c.  4,  s.  71. 

64.     At  the  conclusion  of  the  counting,  the  presiding  Duties  of  presw- 

rt.  1     II  '^  "^  "  Inff  officer  ifter 

otncer  snail, —  iuaiot8&r«  coun- 

(aj    declare  the  state  of  the  poll  in  his  polling  district,  *^' 
(6)     put  into  separate  envelopes  or  parcels  the  ballot 
papers  indicating  the  votes  given  for  each  candidate 
respectively,  and  also  put  into  separate  envelopes  or 
parcels  the  ballot  papers  rejected,  those  spoiled  and 
those   unused   respectively,   and    indorse    all    such 
envelopes  or  parcels  so  as  to  indicate  their  contents, 
and 
(o)     return  all  such  envelopes   or  parcels   with  their 
contents  to  the  ballot  box.     R.  S.,  c,  4,  s.  72. 
65 — 1.     After   the  ballot  papers   are  counted,  the  pre- W"**«n  •*"'«• 
siding  officer  shall  make  up  a  written  statement  of  theup'bfrer  uiTom 
votes  given  for   each  candidate,  of    the    rejected    ballot *'*^"""**^' 
f^apers,  of  the   spoiled   ballot  papers,   and  returned  bal'ot 
papers,  which  shall  be  made  under  the  following  heads  : 
(a)     Number  of  votes  for  each  candidate  ; 
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Chap.  5.  {b)    Number   of  ballot   papers   rejected   for   want  of 

official  seal ; 
(c)     Number  of  ballot  papers   rejected   as  voting  for 

more  candidates  than  are  to  be  elected  ; 
{(I)    Number  of  ballot  papers  rejected   for  having  a 

writing  or  mark  by  which  the  voter  may  be  identitied; 
(e)     Number  of  ballot  papers  rejected  as  unmarked,  or 

for  uncertainty  ; 
(/)     Number  of  tendered  hallot  papers  deposited  ; 
(g)     Number  of  spoi'ed  ballot  papers  returned  by  him  ; 
(A)     Number  of  unused  ballot  papers  returned  by  hipi. 

to  *?i?tom  ^te-     (^"^    ^^^  presiding  officer  shall  make  and  keep  a  copy  of 

nient.  sucli  statement  and  enclose  in  the  ballot  box  the  poll   book 

with  such  statement,  together  with  the  list  of  voters  used 

by  him.  and  s*ich  other  lists  and  documents  as  were  used  at 

such  election. 

R«^aim  of  b^iot     (3^)     xhe  ballot  box,  with  the  envelopes  or  parcels  and 

ing officer.^      Other  couteuts.  shiUl  then  be  locked  and  sealed,  and  shall 

be  delivered  to  the  returning  officer  or  to  the  election  clerk^ 

who  shall  receive  or  collect  the  same,  and  if  both  of  these 

are  unable  so  to  do,  then  to  one  or  more  persons  specially 

appointed  for  that  purpose  by  the  returning  officer,  wha 

shall,  on  delivering  the  ballot  boxes  to  the  returning  officer. 

Oath.  take  the  oath  in  the  form  V  in  the  first  schedule  to  thia 

Chapter. 
Oaths  of  presid-     (k)    The    presiding    officer    and    the    poll    clerk   shall 
dfrk!"^'  ""^  respectively  take  the  oaths  in  the  forms  W  and  X  in  the 
first  schedule  to  this  Chapter,  which  shall  be  annexed  to- 
the  statement  in  this  section  mentioned.    R.S.,  c.  4,  ss.  73,  74, 
75,77.78,79 
Certificate     of     66.     The  scveral  presiding  officers,  on  being  requested  sa 
b^Sven  to^ca^  ^^  ^o*  shall  deliver  to  each  of  the  candidates,  their  agents, 
didates.  or  in   the  absence  of   such  candidates  or   agents    to  the 

electors  present  representing  the  candidates,  a  certificate  of 
the  number  of  votes  given  for  each  candidate,  and  of  the 
number  of  rejected  ballot  papers. 

DECLARATION    OF  RETURN    BY   RETURN  I N(i    OFFICER. 

Returning   offl-      67. — (1.)     The  returning  officer  at   the   place,  day  and 
day  to  open*San^<>ur   appointed   by   his   proclamation,    and    after  having 

wLrtain"  nnm!  ^*^^^^^'^^  ^^^  ^^^^  ballot  boxes,  shall  procced  to  open  them,  in 
ber  of  votes  for  the  presence  of  the  election  clerk,  the  candidates  or  their 
cac  can  a  .  ^.^JpI.^^^3JJ^y yes,  if  present,  or  of  at  least  two  electors,  if  the 
candidates  or  their  representatives  are  not  present,  and  to 
add  together  the  number  of  votes  given  for  each  candidate 
from  the  statements  contained  in  the  several  ballot  boxes 
returned  by  the  presiding  officers,  of  the  ballot  papers 
counted  by  them. 
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(2.)    The  ivtm-ning  officer  shall  remove  such  statements,  Chap.  5. 
but  shall  not  remove  the  ballot  papera  from  any  such  box,  Baiiot  boxes  to 
and  after  ascertaining:  from  any  such  statement  the  desired  J^JJJa!**^***'  "** 
particulars  he  shall  forthwith  return  the  same  to  the  box 
from  which  it  was  taken  and  seal  the  same  with  his  se^l. 
He  sliall  also  recjuire  the  election  clerk  to  seal  the  same, 
and  shall  permit  such  of  the  candidates  and  their  repre- 
sentatives as  so  desire  to  affix  their  seals  to  such  box. 

(3.)     The   returning   officer  shall    forthwith  declare  the  Returning   offl- 
number  of  votes  for  the  several  candidates,  and  one  hour  candtdfttes elect- 
thereafter  the  candidate  who,  on  the  summing  up  of  the®^' 
votes  is  found  to  have  a  majority  of  votes,  shall  be  declared 
elected,  unless  a  recount  is  demanded  as  in  this  Chapter 
provide^].     R.  S.,  c.  4,  s.  80. 

68.  If  the  ballot  boxes  are  not  all  returned  on  the  day  »«*»>">*"»  ^  <>«- 

»!-,  IT  ii  1  p         A  iiiO®'***  adlourn 

hxed  for  adding  up  the  number  oi  votes  given  to  the  ooart  w  art  bai- 
.several  candidate's,  the  returning  officer  shall,  without'*****^**"™***"* 
opening  any  of  the  ballot  boxes,  adjourn  the  proceedings 
to  the  following  day,  and  so  f ix)m  day  to  day,  until  all  the 
ballot  boxes  are  returned,  but  in  no  case  shall  he  adjourn 
the  proceedings  to  a  day  so  late  as  to  prevent  the  return  of 
the  writ  of  election  on  or  before  the  return  day  therein 
named.     R.  S.,  c.  4,  s.  79. 

69.  If  the  ballot  boxes,  or  any  of  them,  have  been"  »»»ot  boxes 
destroyed,  lost,  or  for  any  other  reason  are  not  forthcoming  within  adjourn- 
within  the  period  of  such  adjournments,  the  returning  officer  SJ^;  *to"i!US? 
shall  ascertain  the  cause  of  the  disappearance  of  such  ballot  UJ,"*'*^  ■^•Jj' 
boxes,  and  shall  call  on  each  of  the  presiding  officers  whose  salt  of  poii  and 
ballot  }x)xes  are  missing,  or  on  any  other  pei-son  having  the dauadectS? 
same,  for  the  lists,  statements  and  certificates,  or  copies  of 

the  lists,  statements  and  certi-ficates,  of  the  number  or  votes 

given  to  each  candidate  reiiuired  by  this  Chapter,  the  whole 

verified  on  oath, — which  oath  the  presiding  officer  is  hereby 

authorized  to  administer ;  and  if  such  lists  or  statements,  or 

any  of  them,  or  copies  thereof,  cannot  be  obtained,  he  shall 

ascertain,  by  such  evidence  as  he  is  able  to  obtain,  the  total 

number  of  votes   given  to   each  candidate   at  the  several 

polling  stations,  and  he  shall  forthwith  declare  the  number 

of  votes  given  for   the  several   candidates,  and  one  hour 

thereafter  shall  return  the  candidate  having  the  majority  of 

votes,   unleas   a  recount  is  demanded, — and  shall  mention 

specially   in   his  report  to   be  sent   with   the   return  the  8h«"  report  dr- 

circumstances  accompanying  the  disappearance  of  the  ballot  ^      °*^* 

boxes,  and  the  mode  by  which  he  ascertained  the  number 

of  votes  given  to  each  candidate.     R.  S.,  c.  4,  s.  81. 
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Chap.  5.  re-count  by  rktukxing  officer. 

Any  candidate  70.  If  witliin  oiie  liout  after  the  declaration  by  the 
Sroin?  Sneer  returning  officer  of  the  number  of  votes  given  for  the 
iotJ^^"°*  **'■  several  candidates,  any  candidate,  by  himself  or  his  agent, 
so  requests,  the  returning  officer  shall  appoint  a  time,  wdthiii 
four  days  after  such  request,  to  re-count  the  votes  at  the 
place  at  which  the  nomination  of  candidates  for  the  election 
was  held.     R.  S.,  c.  4,  s.  82,  part. 

w""!?/  wm-  '^l-  "^^  returning  officer  may  summon  any  presiding 
mon  any  eiec-  officer,  poU  clerk  or  messenger  who  has  collected  the  ballot 
boxes,  to  attend  at  such  place  at  the  time  appointed,  and 
may  command  any  of  them  to  bring  with  him  any  papers 
in  his  custody  or  possession  relating  to  the  election.  R.  S., 
e.  4,  s.  82,  part. 
Pcrjon«  to  at-  72.  The  returning  officer  and  his  election  clerk,  and 
another  clerk  to  be  appointed  by  the  returning  officer  and 
sworn  by  him  to  the  faithful  discharge  of  his  duty,  and 
each  candidate  and  his  agent  appointed  to  attend  such 
re-count  of  votes,  or  in  case  any  candidate  cannot  attend, 
then  one  agent  of  such  candidate,  and  if  the  candidates  and 
their  agents  are  absent,  then  at  least  three  voters,  shall  be 
present  at  such  re-count  of  the  votes.    R.  S.,  c.  4,  s.  82,  part. 

wSunUng'  bau     78.     At  the  time  appointed  and  at  the  said  place,  and  in 
^^^'  the  presence  of  the  clerks  and  of  the  otlier  persons  who  attend, 

the  returning  officer  sliall  proceed  to  re-count  all  the  votes 
or  ballot  papers  returned  by  the  several  presiding  officers, 
as  the  case  may  be,  and  shall  in  so  doing  observe  strictly 
the  following  provisions: — 

(a)  Open  the  Imllot  boxes  in  ord^r,  according  to  the 
numbers  or  letters  by  which  the  polling  districts  to 
which  the  several  ballot  boxes  belong  are  respect- 
ively designated ; 
(6)  Open  the  one  designated  by  the  lowest  number  or 
first  letter,  and  determine  every  objection  arising  in 
regard  to  the  ballot  papei-s  therein,  and  count  the 
votes  indicated  by  the  ballot  papers  therein,  and 
dispose  of  every  matter  connected  with  such  box 
and  its  contents  before  opening  the  next  one,  accord- 
ing to  number  or  letter,  and  observe  the  same  rule 
with  regard  to  the  second  and  subsequent  boxes ; 
(c)  After  the  votes  so  indicated  in  any  ballot  box,  and 
the  other  facts  required,  are  ascertained,  the  ballot 
papers  and  other  documents  which  were  in  the  said 
l)ox  when  opened  shall  be  returned  to  the  said  box,  and 
the  Same  sliall  be  locked  and  sealed  with  the  seal  of 
the  returning  officer  and  wnth  the  seals  of  such  other 
of  the  said  persons  as  desire  to  affix  their  seals ; 


TITLE  II.]  ELECTIOXS.  59 

(d)  The  said  clerks  shall  each  keep  tally  of  the  votes  Chap.  5. 
given   to   the   several   candidates  as   the  same  are 
announced  by  the  returning  officer  as  indicated  by 

the  ballot  papers,  and  one  agent  for  each  candidate 
may  keep  a  similur  'tally ; 

(e)  If  the  several  tallies  do  not  agi'ee,  the  correctness 
of  the  same  shall  be  tested  by  reference  to  the  ballot 
papers ; 

(/)  The  returning  officer  shall,  as  far  as  practicable, 
proceed  continuously,  except  on  Sunday,  with  such 
re-count,  allowing  only  time  for  refreshments,  and 
excluding  (except  so  far  as  he  and  the  persons  afore- 
said agi'ee)  the  hours  between  four  in  the  afternoon 
and  nine  of  the  succeeding  forenoon  ;  and  during  such 
exchided  time  the  returning  officer  shall  take  precau- 
tions for  the  security  of  the  ballot  boxes  and  docu- 
ments relating  to  the  election,  and  if  required  by  any 
of  the  persons  aforesaid,  shall  place  the  same  close 
under  his  own  seal  and  the  seals  of  such  other  of 
the  said  persons  as  dasire  to  affix  their  seals.  R.  S., 
c.  4,  s.  82. 

74.  The  returning  officer,  as  soon  as  he  ascertains  tlie  STi^'to  gwe  caS- 
result  of  the  poll,  shall  declare  to  be  elected  the  candidate  *"8^  ^'^^^ 
having   the  highest  number  of  votes ;  and  in  case  of  an 
equality  of  votes,  the  returning  officer  shall  give  the  casting    • 

vote.     R.  S.,  c.  4,  ss.  82,  83. 

75.  The   returning  officer   shall,   unleas   a    re-count  is  ^di'^iMjo^re- 
demanded,  forthwith  after  the  expiration  of  one  hour  after  c|j"nt  ^^era^jj*'*^* 
the  declaration  of  the  number  of  votes  for  the  several  can-  from  deciara- 
didates,  and,  if  a  re-count  is  demanded,  forthwith  upon  the***^"* 
conclusion  thereof,  make  his  return  to  the  writ  of  election 

in  the. form  Y  in  the  fii*st  schedule  to  this  Chapter. 

ELKCnOK   RKTITIN   AND   PUBLICATIOX   THEREOF. 

76. — (J.)     Tlie  returning  officer  shall  immediately  ^''^ ^^i*  J***"^^.**.^ 
the  declaration  made  by  him,  transmit  his  return  to  the  Provincial 
writ  of  election  to  the  Provincial  Secretary,  that  the  candi-  ^®^"**'^- 
date,  or  candidates,  if  more  candidates  than  one  are  to  be 
elected,  having  the  largest  number  of  votes  have  been  duly 
elected.     Such  return  shall  be  in  such  one  of  the  forms  of 
indorsement  on  the  writ  in  form  A  in  the  first  schedule  as 
is  applicable  thereto. 

(2)     The  returning  officer  shall  accompany  his  return  to  ^Tr'*  report  ^*" 
the  Provincial  Secretary  with  a  report  of  his  proceedings, 
in  which  report  he  shall  make  any  observation  he  thinks 
proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers 
received  by  him. 
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Chap.  5.  77.     The  Provincial   Secretary   shall,  on   receiving  the 

Notice  of  return  retum  of  any  member  elected  to  the  House  of  Assembly, 
in  Royal  Gazette  gjy^  noticc  in  the  next  Ordinary  issue  of  the   Royal  Oazeite 

of  the  name  of  the  candidate  so  elected, 
itaiioiboxej.  eu\     78.     The  property  in  the   balk)t  boxes,   ballot   papers. 
Queen.  envelopes,  ana  marking  instruments  procured  for  or  used  at 

anv  election,  shall  be  in  Her  Majesty  the  Queen. 
teJ"?i<Son tobe      '®-     -^.fter  the  close  of  the  election  the  returning  officer 
deposited  in     shall  causc  to  be  depaslted  in  some  safe  place  in  the  county 
•oine  aa  e  p  oe.  .^  vv'hich  the  nomination  was  held  the  ballot  boxes  used  at 

the  election  for  use  at  the  next  ensuing  election. 

DESTRUCTION  OF  BALLOT  PAPERS. 

Ballot  papers  to     80.     The  returning  officer  at  any  election  shall  forthwith 
on^wSS«Ae"'*'on  the  receipt  of  a  certificate  from  the  prothonotary  of  the 
notary    ^^^^^'  Supreme  Court  for  the  county  in  which  such  election  wan 
held  and  stating, — 

(a)     that  no  petition  relating  to  sucli  election  has  been 

presented,   or 
(h)    that  every  petition  relating  to  such  election  has 
been  deteimined  and  finally  disposed  of, 
burn  all  ballot  papers  printed  for  or  used  at  such  election. 

SECRECY   OF  VOTIN'CJ. 

Every  Officer,  Ac.     81. — (1.)     Every  officcr,  clerk  and  agent  in  attendance 
^  "* o*°votinSr  *^^  *  P^^^^^^S '*^^^^^^^  ^^^'^^  maintain  and  aid  in  maintaining  the 


recy 


secrecy  of  the  voting  at  the  polling  station. 


Officer,  Ac.,  not     (2)     No  officcr,  clcrk  or  agent,  or  other  person  shall  inter- 
voter.    *^  *     fere  with  or  attempt  to  interfere  with  a  voter  when  marking 
his  ballot  paper,  or  otherwise  attempt    to    obtain   at  the 
polling  station  information  as  to  the  candidate  for  whom  any 
voter  at  such  polling  station  is  about  to  vote  or  has  voted, 
ufrommunicate      ('^'^     ^^  officer,  clcrk,  agent,  or  other  pei-son  shall  com- 
infoniiation.      municate,  at  any   time,   to  any   person   any   information 
obtained  at  a  polling  station  as  to  the  candidate  for  whom 
any  voter  at  such  polling  station  is  about  to  vote  or  has 
voted. 
Officer,  &c..  not     (4.)     Evcry  officcr,  clerk  and  agent  in  attendance  at  the 
Kain****in£rina!  couutiug  of  the  votes,  sliall  maintain  and  aid  in  maintain- 
tion.  jjjg  ^j^g  secrecy  of  the  voting ;  and  no  such  officer,  clerk  or 

agent  shall  attempt  to  obtain  at  such  counting  any  informa- 
tion,  or  conmiunicate   any  information   obtained  at   such 
counting,  as  to  the  candidate  for  whom  any  vote  is  given  in 
any  particular  ballot  paper. 
JhoS-^  or*  ^  In.     (^^     No  votcr  shall,  except  in  the  casein  this  Chapter 
duced  to  Bhow  previously  provided  for,  show  his  ballot  paper,  when  marked, 
paver.     ^^  ^^^^  persou  SO  as  to  allow  the  name  of  the  candidate  for 
whom  he  votes  to  be  known  ;  and  no  person  shall,  directly 
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or  indirectly,  induce  or  endeavour  to  induce,  any  voter  to  Chap.  5. 
show  his  ballot  paper  after  he  has  marked  the  same  so  as  to 
make  known  to  any  person  the  name  of  the  candidate  for 
whom  he  has  marked  the  same. 

(6.)     Every  person  who  violates  any  of  the  pi-ovisions  of  Penalty. 
this   section  shall   be   liable  to  a   penalty  not  exceeding 
twenty  dpUars,  and  in  default  of  payment  to  imprisonment 
for  any  term  not  exceeding  three  months.     R.  S.,  c.  4,  s.  61.  ^ 

82.  No  person  who  has  voted  at  an  election  shall  inquired  to  sute 
any  l^gal  proceeding  questioning  the  election  or  return  be  1^"^^*^***"  ***  **" 
required  to  state  for  whom  he  voted.     R.  S.,  c.  4,  s.  107. 

KEKFING   THE   PEACE  AND  GOOD   ORDER  AT   ELECTIONS. 

88.     Every  returning  officer  and  every  presiding  officer  ''^"JjJn"'  ^ 
from  the  time  he  takes  the  oath  of  office  until  the  day  after  cer»  to  lie  con- 
the  closing  of  the  election,  shall  be  a  conservator  of  the  JSiccJ^"  ** 
peace,  invested  with  all  the  powers  appertaining  to  a  justice 
of  the  peace.     R,  S.,  c.  4,  s.  105,  part. 

84.  Such   returning  officer   or    presidins:    officer   may  *f *3-  require  m- 
reqmre  the  assistance  oi  justices  of  the  peace,  constables  or  tices,  cooBtabiee, 
other  persons  present,  to  aid  him  in  maintaining  peace  and  He»,'*ctc.^°* 
good  order  at  sucli  election ;  and  may  also,  on  a  requisition 

made  in  writing  by  any  candidate,  or  by  his  agent,  or  by 
any  two  voters,  swear  in  such  special  constables  as  he  deems 
necessary.     R.  S.,  c.  4,  s.  105,  part. 

85.  Such  returning  officer  or  presiding  officer  may  arrest  J^'^^i^Jdw^  °° 
or  cause  to  be  arrested  by  verbal  order,  and  place  in  the 
custody   of  any  constable   or    other   person,   anj^    person 
disturbing  the  peace  and  good  order  at  the  election,  and 

may  cause  such  person  to  be  imprisoned  in  any  jail,  lockup 
or  convenient  place  in  the  polling  district  under  an  order 
signed  by  him  until  any  hour  not  later  than  the  close 
of  the  poll.     R.  S.,  c.  4,  s.  105,  part. 

86.  No  candidate  at  any  election  shall,  nor  shall  any  ?®'J®'i"^®[;*4  ^ 
other  person  acting  on  his  behalf,  either  provide  or  furnish  be  orovWed  by 
drink  or  other  refreshment  at  the  expense  of  the  candidate  *^*"  ^^****' 

to  any  voter  during  such  election,  from  nomination  day  to 
polling  day,  both  inclusive,  or  pay  for,  procure,  or  engage 
to  pay  for,  any  such  drink  or  other  refreshment.  R.  S., 
c.  5,  .s.  60. 

87.  No  candidate  or  any  other  person  shall  furnish  or  f'*?*.  t*^to°"bc 
supply  any  ensign,  standard  or  set  of  colours,  or  any  other  fur'nuhed   by 
flag,  to  or  for  any  person  or  pei'sons   whomsoever,   ^-Jth  *^*"'*^^***'- 
intent  that  the  same  should  be  carried  or  used  in  any  county 

on  the  day  of  election,  or  within  eight  days  before  such 
day,  or  during  the  continuance  of  such  election  or  the 
polling,  by  such  person  or  any  other,  as  a  party  flag,  to 
^istinoruish  the  bearer  thereof  and  those  who  follow  the 
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Chap.  5.  same  as  the  supporters  of  such  candidate  or  of  the  political 
or  other  opinions  entertained  or  supposed  to  be  entertained 
by  such  candidate,  and  no  person  shall  for  any  reason  carry 
or  use  any  such  ensign,  standard,  set  of  colours  or  other 
flag  as  a  party  flag  within  such  county  on  the  day  of  any 
such  election  or  polling,  or  within  eight  days  before  such 
day,  or  during  the  continuance  of  such  electiqp.  R.  S., 
c.  5,  8.  (il. 
Ribbone.  fav.  88.  No  Candidate  or  any  oth^r  penson  shall  furnish  or 
bc?onjiihed  by  supjjy  any  ribbon,  label  or  like  favour,  to  or  for  any  person 
candidates.  whomsoever,  with  intent  that  the  same  should  be  worn  or 
used  within  such  county  on  the  day  of  election  or  polling 
or  within  eight  days  before  such  day  or  during  the  con- 
tinuance of  such  election,  by  such  person  or  any  other  as  a 
party  badge  to  distinguish  the  wearer  as  the  supporter  of 
such  candidate,  or  of  the  political  or  other  opinions  enter- 
tained or  supposed  to  be  entertained  by  such  candidate ;  and 
no  person  shall  use  or  wear  any  ribbon,  label  or  other  favour, 
as  such  badge,  either  on  his  person  or  af&xed  to  any  horse 
or  vehicle,  within  such  county  on  the  day  of  any  such 
election  or  polling,  or  within  eight  days  before  such  day,  or 
during  the  continuance  of  such  election. 
Penalties.  89.     Every    person    who    violates    any    of     the     pro- 

visions of  tlie  next  three  preceding  sections  shall  be  liable 
to  a  penalty  not  exceeding  one  hundred  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  three  months,  or  to 
both.  R.  S.,  c.  5,  s.  68. 
Noiiquoreto  be  90.  No  spirituous  or  fermented  liquors  or  strong  drinks 
^\iinlf ^day?  *^°  shall  be  sold  or  given  at  any  hotel,  tavern  or  shop  or  other 
place  within  the  limits  of  any  polling  district  during  the 
whole  of  the  polling  day  at  any  election,  and  every  person 
who  violates  the  provisions  of  this  section  shall  be  liable  for 
every  such  offence  to  a  penalty  of  one  hundred  dollars,  and 
in  default  of  payment  to  imprisonment  for  a  term  not 
exceeding  six  months.     R.  S.,  c.  5,  s.  ()4. 

PREVENTION   OF  CORRUPT  PRACTICES   AND   OTHER   IIXE(iAL  ACTS. 

guiuJ^Sf IfXy     01.— ( I.)     The  following  persons  are  guilty  of  bribery, 
*  and  shall  be  punishable  accordingly ; — 

(a)  Every  person  who,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  on  his  behalf,  gives, 
lends  or  agrees  to  give  or  lend,  or  offers  or  promises 
any  money  or  valuable  consideration,  or  promises  to 
procure,  or  to  endeavour  to  procure  any  money  or 
valuable  consideration,  to  or  for  any  voter,  or  to  or 
for  any  person  on  behalf  of  any  voter,  or  to  or  for 
any  person  in  order  to  induce  any  voter  to  vote  or 
refrain  from  voting,  or  corruptly  does  any  such  act 
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on  account  of  such  voter  having  voted  or  refrained  Chap.  5. 
from  voting  at  any  election ; 
(6)  Every  person  who,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  on  his  behalf,  gives  or 
procures,  or  agrees  to  give  or  procure,  or  offers  or 
promises  any  office,  place  or  employment,  or  promises 
to  procure,  or  to  endeavour  to  procure,  any  office, 
place  or  employment,  to  or  for  any  voter,  or  to  or  for 
any  other  person,  in  order  to  induce  such  voter  to 
vote  or  refrain  from  voting,  or  does  any  such  act  as 
aforesaid  on  account  of  any  voter  having  voted  or 
refrained  from  voting  at  any  election  ; 

(c)  Every  pei-son  who,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  on  his  behalf,  makes  any 
gift,  loan,  offer,  promise,  procurement  or  agreement 
a.s  aforesaid,  to  or  for  any  person,  in  order  to  induce 
such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  the  House  of  A.ssem- 
bly,  or  the  vote  of  any  voter  at  any  election ; 

(d)  Every  person  who,  upon  or  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement  or  agree- 
ment, procures  or  engages,  or  promises  or  endeavours 
to  procure  the  return  of  any  person  to  serve  in  the 
House  of  Assembly,  or  the  vote  of  any  voter  at  any 
election ; 

(e)  Every  person  who  advances  or  pays,  or  causes  to 
be  paid,  any  money  to  or  to  the  use  of  any  other 
person  with  the  intent  that  such  money  or  any  part 
thereof  shall  be  expended  in  bribery  or  corrupt 
practices  at  any  election ;  or  who  knowingly  pays  or 
causes  to  be  paid  any  money  to  any  person  in  dis- 
charge or  repayment  of  any  money  wholly  or  in 
part  expended  in  bribery  or  corrupt  practices  at  any 
election, 

and  every  person  so  offending  shall  be  liable  to  forfeit  the  Penalty. 

sum  of  four  hundred  dollars  to  any  person  who  sues  for 

the  same,   with  costs ;   provided    always,  that  the  actual  Proviso  aa  to 

personal  expenses  of  any  candidate,  his  expenses  for  actual  P««>n»i  «xp«n- 

professional  services  performed,  and  bona  fide  payments  for 

the  fair  cost  of  printing  and  advertising,  shall  be  deemed 

to  be  expenses  lawfully  incuiTed,  and  the  payment  thereof 

shall  not  be  a  violation  of  this  Chapter.     R.  s.  c.  5,  s.  68, 

92.     The   following  persons  are  also  guilty  of  bribery, 
and  shall  be  punishable  accordingly  : — 

(a)  Every  voter  who  before  or  during  any  election, 
directly  or  indirectly,  by  himself  or  by  any  other  per- 
son on  his  behalf  receives,  agrees  or  contracts  for  any 
money,  gift,  loan  or  valuable  consideration,  office, 
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« 

Chap.  5.  place  or  employment  for  himself  or  anj'-  other  person 

for  voting  or  agreeing  to  vote,  or  for  refraining  or 
agi'eeing  to  refrain  from  voting,  at  any  election  ; 
(6)     every  person  who  after  an  election,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his 
behalf,  receives  any  money  or  valuable  consideration 
for  having  voted  or  I'efrained  from  voting,  or  for 
having  induced  any  other  person  to  vote  or  refrain 
from  voting  at  any  election ; 
and  every  person  so  offending  shall  be  liable  to  a  penalty 
of  forty  dollars,  and  in  default  of  payment  to  imprisonmertt 
for  a  period  not  exceeding  one  month.     R.  S.,  c.  5,  s.  69. 
Offence  of  treat-     98. — ( 1 . )  Everv  Candidate  who  corruptly,  by  himself  or  by 

ing  defined.  'i-i  i.i  u  \,\ 

or  With  any  other  person,  or  by  any  other  ways  or  means 
on  his  behalf,  at  any  time  either  before  or  during  any 
election,  directly  or  indirectly  gives  or  provides  or  causes  to 
be  given  or  provided,  or  is  accessory  to  the  giving  or  pro- 
viding, or  pays  wholly  or  in  part  any  expenses  incurred  for, 
any  meat,  drink,  refreshment  or  provision  to  or  for  any 
pei-son  in  order  to  be  elected  or  for  being  elected,  or  for  the 
purpose  of  corruptly  influencing  such  pei-son  or  any  other 
person  to  give  or  refrain  from  giving  his  vote  at  such 
election,  is  guilty  of  the  offence  of  treating,  and  sliall  forfeit 
Penalty.  ^]^g  ^j^jj^  ^f  ^^y^  hundred  dollars  to  any  person  who  sues  for 

the  same,  with  costs,  in  addition  to  any  other  penalty  to 

wliich  he  is  liable  therefor  under  any  other  provision  pf 

this  Chapter :  and  on  the  trial  of  an  election  petition  there 

rtr^k**off*  on   ^^^^^^   ^^   struck   ofT  froni  the  number  of  votes  given  for 

trial  of  petition,  sucli  Candidate  one  vote  for  every  pereon  wlio  has  voted  and 

is  proved  on  such  trial  to  have  corruptly  accepted  or  taken 

any  such  meat,  drink,  refreshment  or  provision. 

Giving  meat  or     (2.)     The  irivinij  Or  causing:  U)  be  odven  to  any  voter  on 

drink  to  voter.       «  .         ,  "  '^  . 

the  nomination  day  or  day  of  polling  on  account  of  such 
voter  having  voted  or  l>eing  about  to  vote,  any  meat,  drink 
or  ref rashment,  or  any  money  or  ticket  to  enaole  such  voter 
to  procure  refreshment,  shall  be  deemed  an  unlawful  act, 
and  the  person  so  offending  shall  be  liable  to  a  penalty  of 

Ponaitj.  ^j^  dollars,  and  in  default  of  payment  to  imprisonment  for 

ten  days.     R.  S.,  c.  5,  s.  65. 

Intimidation.  94.  Every  person  who  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  makes  use  of  or 
threatens  to  make  use  of  any  force,  violence  or  restraint, 
or  inflicts  or  threatens  the  infliction  by  himself  or  by  or 
through  any  other  person  of  any  injury,  damage,  harm  or 
loss,  or  in  any  manner  practices  intimidation  upon  or 
against  any  peraon  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting,  or  on  account  of  such 
IXM-son  having   voted   or    refrained   from   voting    at    any 


TITLE  II.]  ELECTIONS.  65' 

election,  or  who  by  abduction,  duress  or  any  fraudulent  Chap.  5. 
devise  or  contrivance  impedes,  prevents,  or  otherwise 
interferes  with  the  free  exercise  oi  the  franchise  of  any 
voter  or  thereby  compels,  induces  or  prevails  upon  any 
voter  either  to  give  or  refrain  from  giving  his  vote  at  any 
election,  shall  be  deemed  to  have  committed  the  offence  of 
undue  influence,  and  shall  be  liable  to  forfeit  the  sum  of 
two  hundred  dollars  to  any  person  who  sues  for  the  same, 
with  costs.    R.  S.,  c.  5,  s.  70. 

95.     The  hiring  or  promising  to  pay  or  paying  for  any  Hiring  of  tcuns 
horse,  team,  carriage,  cab  or  other  vehicle  by  any  candidate  Sent**df'*tfiKS- 
or  by  any  person  on  his  behalf  to  convey  any  voter  or  totonT'lirTiec- 
voters  to  or  from  the  poll,  or  to  or  from  the  neighbourhood  uom. 
thereof  at  any  election,  or  the  payment  by  any  candidate 
or  by  any  person  on  his  behalf  of  the  travelling  and  other 
expenses  of  any  voter  in  going  to  or  returning  from  any 
election,  are  unlawful  acts ;  ana  every  candidate  or  person 
so  offending  shall  forfeit  the  sum  of  one  hundred  dollars  to 
any  person  who  sues  for  the  same,  with  costs,  and  any  * 
voter  hiring  any  horse,  cab,  cart,  waggon,  sleigh,  carriage  or 
other  conveyance  for  any  candidate,  or  for  any  agent  of  a 
candidate,  for  the  purpose  of  conveying  any  voter  or  voters 
to  or  from  the  polling  station  or  stations,  shall  be  disquali- 
fied from  voting  at  such  election,  and  shall  for  every  such  Penalty, 
offence  forfeit  the  sum  of  one  hundred  dollars  to  any  person 
suing  for  the  same,  with  costs.     R.  S.,  c.  5,  s.  66. 

9o.     Every  one   who,  at  an  election  for  the  House  of  Penouttion. 
Assembly, — 

(a)    applies  for  a  ballot  paper  in  the  name  of  some 

other  person,  whether  such  name  is  that  of  a  person 

living  or  dead,  or  of  a  fictitious  person ;  or 
{h)    having  voted  once  at  any  such  election,  applies  at 

the  same  election  for  a  ballot  paper  in  his  own  name, 
is  guilty  of  pei'sonation,  and  shall  be  liable  to  a  penalty  not  Penalty, 
exceeding  two  hundred  dollars  and  imprisonment  for  a  term 
not  exceeding  six  months.     R.  S.,  c.  4,  s.  93. 

87.  Eveiy  candidate  who  corruptly,  by  himself  or  by  ®**,|JSJJ5{J,n"  or 
or  with  any  other  person  on  his  behalf,  compels  or  induces  perjury, 
or  endeavours  to  induce,  any  person  to  personate  any  voter, 
or  to  take  any  false  oath  in  any  matter  wherein  an  oath  is 
required  under  this  Chapter,  shall,  in  addition  to  any  other 
punishment  to  which  he  is  liable  for  such  offence,  forfeit  the 
sum  of  two  hundred  doUara  to  any  person  who  sues  for  the 
same,  with  costs.     R.  S.,  c.  5,  s.'67. 

08.     The  offences  of  bribery,  treating  or  undue  influence,  certain  offences, 
or  any  of  such  offences,  as  defined  by  this  Chapter,  person-  JJ^iST"'* 
ation,  or  the  inducing  any  person  to  commit  personation,  or 
any  wilful  offence  against  any  one  of  the  next  seven  preced- 
o 


<66  ELECTIONS.  [vol.   I. 

•Chap.  5.      ing  sections  of  this  Chapter,  are  corrupt  practices  within  the 

meaning  of  this  Chapter.     R.  S.,  c.  5,  s.  71. 
votea  to   be         09.     If,  On  the  trial  of  an  election  petition  claiming  the 
JJJJJl^  *^"^^  seat  for  any  .pei*son,  a  candidate  is  proved  to  have  been 
ingorundae  in-guij^y  by  himsclf  or  by  any  person  on  his  behalf  of  bribery, 
treating,  or  undue  influence  in  respect  to  any  person  who 
has  voted  at  such  election,  there  shall,  on  the  trial  of  such 
election  petition,  be  struck  off  from  the  number  of  votes 
appearing  to  have  been  given  for  such  candidate,  one  vote  for 
every  person  who  voted  at  such  election,  and  who  is  proved 
to  have  been  so  bribed,  treated  or  unduly  influenced. 
ti°""to  di  wis      100-     If  i^  is  proved  before  the  judge  trying  an  election 
^y  candidate,     petition  that  any  coiTupt  practice  has  been  committed  by  or 
with  the  actual  knowledge  and  consent  of  any  candidate  at 
an  election,  his  election,  if  he  has  been  elected,  shall  be  held 
void,  and  he  shall,  during  the  five  years  next  after  the  date 
of  his  being  so  found  guilty,  be  incapable  of  being  elected 
to  and  of  sitting  in  the  House  of  Assembly,  and  of  being 
registered  as  a  voter  and  of  voting  at  any  election,  and  of 
holding  any  office  at  the  nomination  of  the  Govemor-in- 
Council,  or  any  municipal  office,  or  of  being  appointed  or 
acting  as  a  justice  of  the  peace.     R.  S.,  c.  5,  s.  48. 
^"SldaS^'of^^      101.     If,  on  the  trial  of  an  election  petition,  any  candi- 
agent  fonneriy  date  is  proved  to  have  personally  engaged  any  person  at  the 
pnlctici^to™'** election  to  which  such  petition  relates  as  a  canvasser  or 
^•oid  election,     agent  in  relation  to  the  election,  kno\^ang  that  such  person 
has  within  five  years  previous  to  such  engagement  been 
found  guilty  of  any  corrupt  practice   by  any  competent 
legal  tribunal,  or  by  the  report  of  any  judge  upon  the  trial 
of  an  election  petition,  the  election  of  such  candidate  shall 
be  void.     R.  S.,  c.  5,  s.  50. 
of^ndidate^^"       102.     If,  On  the  trial  of  an  election  petition  questioning 
gtjiity  of  iuborn-  the  election  or  return  for  any  county,  any  candidate  or  other 
tion?°'^™*"*  person  is  found,  by  the  report  of  the  judge,  by  himself  or 
his  agents,  with  his  actual  knowledge  and  consent,  to  have 
aided,  abetted,  counselled  or  procured  the  commission  at 
such  election  of  the  offence  of  personation  by  any  person, 
his  election,  if  he  has  been  elected,  shall  be  declared  null 
and  void ;  and  such  candidate  or  such  other  person  shall  be 
incapable  of  being  elected  or  sitting  in  the  House  of  Assem- 
bly lor  any  county  during  the  five  years  next  after  the  date 
of  such  report. 
•Disquoiifioation      108.     Every  person  other  than  a  candidate  found  siiilty 

•of  penon  other     «  /^i-*  j-  •  i-i^^i 

than   candidate  oi  any  corrupt  practicc  in  any  proceeding  m  which,  after 

ilfces!*'™'^'*'**^' notice  of  the  charge,  he  has  had  an  opportunity  of  being 

heard,  shall  during  the  five  years  next  after  the  time  at 

which  he  is  so  found  guilty  be  incapable  of  being  elected 

to  and  of  sitting  in  the  House  of  Assembly,  and  of  being 
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registered  as  a  voter  and  of  voting  at  any  election,  and  of  Chap.  5. 
holding  any  office  at  the  nomination  of  the  Governor-in- 
Council,  or  any  municipal  office,  or  of  being  appointed  or 
acting  as  a  justice  of  the  peace.      R.  S.,  c.  5,  s.  51. 

104.  If  at  any  time  after  any    person    has    become  Di«juaiiflc»tio!i 
disqualified  bj*  virtue  of  this  Chapter  the  witnesses  or  any  JJ'JJJi'by  jwr^o- 
of  them  on  whose  testimony  such  person  has  so  become  <>'  ^tneswa. 
disqualified  are  convicted  oi   perjury   in   respect  to  such 
testimony,  such  person  may  move  the  court  before  which 

«uch  conviction  took  place  to  order,  and  tlie  court  shall 
upon  being  satisfied  that  such  disqualification  was  procured 
by  reason  of  such  perjury  order,  that  such  disqualification 
»hall  thenceforth  cease  and  determine,  and  the  same  shall 
cease  and  determine  accordingly.     R.  S.,  c.  5,  s.  52. 

OFFENXES  AND  PENALTIES. 

105.  Every  one  who, — 

(a)     forges,  counterfeits,  fraudulently  alters,  defaces  or  FoiKerjof  uiiot 

fraudulently  destroys  any  ballot  paper,  or  papers. 

(6)     without  authority  supplies  any  ballot  paper  to  without amhor- 

any  pei-son,  or  beiiot^ 

{c)    fraudulently  puts  into  any  ballot  box  anj^  paper  Putunjr  into  ui- 
other  than  the   ballot   paper   which   he  is  by  law  iSuiotf  °*^**^' 
authorized  to  put  in,  or 
{d)    fraudulently  takes  out  of  the  polling  place  any  ??.^*'"'®?iJJiot 

ballot  paper,  or  "^**" 

{e)    without  authority  destroys,  takes,  opens  or  other-  JjjfjJ  ^0*'^  '^**** 
wise  interferes  with,  any  ballot  box  or  packet  of 
ballot  papers  then  in    use  for  the  purposes  of  the 
election,  or 
(0    attempts  to  commit  any  offence  specified  in  this  Attempti. 
section, 
shall,  if  he  is  a  returning  officer,  presiding  officer,  or  poll  Penalty- 
clerk,  be  liable  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labor ;  and  if  he  is  any 
other  person,  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labor.     R.  S.,  c.  4,  s.  94. 

106.  Every  person  declared  by  this  Chapter  dis()ualified  ^"^'"^tJJjfpfSJJ'" 
and  incompetent  to  vote  at  any  election  oi  a  member  for  to  vote. 

the  House  of  Assembly  who  votes  or  attempts  to  vote  at 
any  such  election  shall  be  liable  to  a  penalty  of  not  less  P«"*^*y- 
than  twenty  and  not  more  than  two  hundred  dollars,  and  in 
default  of   payment  to   imprisonment   for   any   tenn   not 
exceeding  three  months.     R.  S.,  c.  4,  s.  95. 

107.  If  any  returning  officer  ^^^lf  ully  delays,  neglects  or  Penalty  (or  wii- 
refuses  duly  to  return  any  person  who  ought  to  be  returned  tS  ritolfroandr. 
to  serve  in  the  House  of  Assembly  for  any  county,  such  *****  •^«ct^- 
person  may,  if  it  has  been  determined  on  the  hearing  of  an 
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Chap.  5.  election  petition  respecting  the  election  for  such  county 
that  such  person  was  entitled  to  have  been  returned, 
recover  in  the  Supreme  Ck)urt  from  the  returning  officer 
who  has  so  wilfully  delayed,  neglected  or  refused  duly 
to  make  such  return  of  his  election,  the  sum  of  five 
hundred  dollars,  together  with  all  damages  he  has 
sustained  by  reason  thereof,  and  costs,  provided  such  action 
is  commenced  within  one  year  after  the  commission  of  the 
act  in  respect  to  which  the  action  is  brought,  or  within  six 
months  after  the  conclusion  of  the  trial  of  the  petition 
relating  to  such  election.  R.  S.,  c.  5,  s.  53. 
«n**"^raoii*^*  108.  Every  one  who  aids,  abets,  counsels  or  procures 
ation.  the  commiasion  by  any  person  of  the  offence  of  personation, 

shall  be  liable  to  a  penalty  not  exceeding  two  hundred 
dollars,  and  to  imprisonment  for  a  term  not  exceeding  six 
months. 
SSfto"  aST^M      100.     Every  returning  officer  or  presiding  officer,  and 
ftffeoto  (orcandi-  every  partner  or  clerk  of  either  of  them,  who  acts  as  agent 
for  any  candidate  in  the  management  or  conduct  oi  the 
election  at  which  he  is  such  officer,  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  dollars,  and  to  imprison- 
ment for  any  term  not  exceeding  six  months.     R.  S.,  c.  5, 
8.  77. 
mWwwjMe  kc'      HO. — (1.)     Every  returning  officer,  presiding  officer  or 
by  election  offl*  clerk  who  is  guilty  of  any  wilful  misfeasance,  or  any  wilful 
**"•  act  or  omission  in  violation  of  this  Chapter,  shall  forfeit  to  any 

person  aggrieved  by  such  misfeasance,  act  or  omission,  a  sum 
not   exceeding  five   hundred   dollars,   in    addition   to   the 
amount  of  all  actual  damages  thereby  occasioned  to  such 
person,  and  costs,  and  such  returning  officer,  if  he  is  sheriff, 
shall  forfeit  his  office  of  sheriff,  and  shall  be  ineligible  for 
re-appointment  to  such  office. 
Neglect  of  duty     (2.)     Every  returning  officer,  presiding  officer,   election 
ce«.^*^*^°       clerk  or  poll  clerk  who  refuses  or  neglects  to  perform  any 
of  the  obligations  or  formalities  required  of  him  by  this 
Chapter,  shall,  for  each  such  refusal  or  neglect,  forfeit  the 
Penalty.  sum  of  two  hundred  dollars  to  any  person  who  sues  for  the 

same.     R.  S.,  c.  4,  ss.  84, 85,  86,  87,  88,  89,  91. 
uodeoi  rt^y-      HI.     Penalties    imposed    by     this    Chapter    may    be 
pii»int«r5*iUtel  recovered  by  action  in  any  court  of  competent  jurisdiction ; 
ment  of  claim.    ^^^^  ^j^^  plaintiff  may  set  forth  in  his  statement  of  claim 

that  the  defendant  is  indebted  to  him  in  the  amount  of  the 
penalty  sought  to  be  recovered,  the  particular  offence  in 
respect  to  which  the  action  is  brought,  and  that  the  defend- 
ant has  acted  contrary  to  this  Chapter,  without  mentioning 
the  writ  of  election  or  the  return  thereof.  R.  S.,  c.  4,  s.  97. 
Appropriation  of  112.  The  penalty  when  recovered  shall  be  appropriated 
***"*  ^'  one  half  to  the  person  who  sues  therefor,  and  the  other  lialf 
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to  the  treasurer  of  the  municipality,  city  or  town  where  the  Chap.  5. 
offence   was  committed,  for    the  use  of  the  municipality, 
city  or  town.     R.  S.,  c.  4,  s.  98. 

118.  No  person  shall  be  excused  from  answering  any  JJ*^JJJJ^°^^JJJ 
question  put  to  him  in  any  action,  or  other  proceedftigf  in  »"•*«»?"«?  "^v 
any  court,  or  before  any  judge,  commissioner  or  other 
tribunal  touching  or  concerning  any  election,  or  the  conduct 
of  any  person  thereat  or  in  relation  thereto,  on  the  ground 
of  any  privilege,  or  that  the  answer  to  such  question  wnll 
tend  to  criminate  such  person,  but  no  answer  given  by  any 
person  claiming  to  be  excused  on  the  gi-ound  of  privilege, 
or  that  such  answer  will  tend  to  criminate  himself,  shall  be 
used  in  any  proceeding  against  any  such  person  under  any 
act  of  the  Legislature  of  Pfova  Scotia.     R.  S.,  c.  5,  s.  72. 

114.  On  the  trial  of  any  action  or  prosecution  for  any  P»ro>    •^idencc 
penalty  imposed  by  this  Chapter,  or  any  other  proceedings  Sclent 
arising  out  of  any  election,  parol  proof  of  the  election  shall 

be  sufficient  prima  facie  evidence,  without  producing  the 
writ  or  return  thereof.     R.  S.,  c.  4,  s.  99. 

115.  Every   prosecution    for  any  offence   under    this  Time  for  prow- 
Chapter,  and  every  action  for  any  pecuniary  penalty,  shall  aity!*      '  **" 
be  commenced  within  six  months  next  after  the  act  com- 
mitted, and  not  afterwards,  unless  the  same  is  prevented 

by  the  withdrawal  or  absconding  of  the  defendant  out  of 
the  jurisdiction  of  the  court.     R.  S.,  c.  4,  s.  97. 

116.  Every  person  guilty  of  a  violation  of  or  offence  o«»'«"{>  penalty 
against  this  Chapter  for  which  no  special  penalty  is  in  thisthiachapcer.^ 
Oiapter  provided,  shall  be  liable  to  a  penalty  not  exceeding 

one  hundred  dollars,  and  in  default  of  payment  to  imprison- 
ment for  a  term  not  exceeding  three  months.   R.  S.,  c.  5,  s.  98. 

117.  The  pecuniary  penalties  imposed  by  this  Chapter  Penalties,   how 
for  offences  against  this  Chapter  shall,  when  the  same  are  '*»*•'•*'• 
recoverable  by  action,  be  recovered,  unless  otherw^ise  in  this 
Chapter   provided,  by  action   in   the   Supreme  Court  or  a 

County  Court  by  any  person  who  sues  for  the  same.     R.  S., 
c  5,  s.  99. 

118.  In  an  action  for  a  penalty  under  this  Chapter  the  ***»»"«*  to  irtve 
plaintiff  shall  be  ordered  to  give  security  for  the  costs  of  coeto[  ^  ^' 
the   action   on   the   application   of  the  defendant.     R.  S., 

c  5,  s.  102. 

119.  It  shall  be  lawful  for  the  court,  in  any  case  of  Court  may  order 
prosecution  for  an  offence  against  the  provisions  of  thisS^u'tor'tco^r 
Chapter,  to  order  payment  to  the  prosecutor  of  such  costs  as 

to  the  court  appear  to  have  been  reasonably  incurred  in  and 
about  the  conduct  of  such  prosecution.    R.  S.,  c.  5,  s.  100. 

1 20.  In  case  of  any  prosecution  by  a  private  prosecutor  Defendant  eo. 
for  any  offence  against  the  provisions  oi  this  Chapter,  if  tadTOenTin'hii 
judgment  is  given  for  the  defendant  he  shall  be  entitled  to»voar. 
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Chap.  5.  recover  from  the  prosecutor  the  coats  occasioned  to  the 
defendant  by  reason  of  such  prosecution,  to  be  taxed.  R.  S.^ 
c.  5,  s,  101. 

^  ELECTION  EXPENSES. 

No  payments  on      121 . — ( 1 .)    No  payment  (except  in  respect  of  the  personal 

account  of  elec-  %  j*j    i.    \         j  j  i  i  -^    i» 

tion  to  be  made  expeuses  01  a  candiaate)  and  no  advance,  loan  or  deposit  for 

JStbSri^^"^**  the  purposes  of  the  election  shall  be  made  by  or  on  behalf 

•gent.  of  any  candidate  at  any  election,  before  or  during  or  after 

such  election,  otherwise  than  through  an  agent  or  agents^ 

whose   name   or   names,   address   or   addresses,  have  been 

declared  in  writing  to  the  returning  officer  on  or  before  the 

nomination  day,   or  through  an   agent  or  agents    to    be 

appointed  in  his  or  their  place  as  in  this  Chapter  provided ; 

and  any  pei*son  making  any  such  payment,  advance,  loan 

or  deposit  otlierwise  than  through  such  agent  or  agents 

sh  riff  to      b  ^^^^^  ^  guilty  of  an  offence  against  this  Chapter. 

liBh  names  o^** "     (2.)     The  returning  officer  shall  publish  on  or  before  the 

agents.  nomination  day  the  name  and  adc&ess  or  the  names  and 

addreases  of  the  agent  or  agents  appointed  in  pursuance  of 

this  section. 

oinnot*artr'aS'  (^O  ^^  ^^^  event  of  the  death  or  legal  incapacity  of  any 
otherto  be  ap- agent  appointed  in  pursuance  of  this  section,  the  candidate 
^ "    *  shall  forthwith  appoint  another  agent  in  his  place,  giving 

notice  to  the  returning  officer  of  the  name  and  address  of 
the  person  so  appointed,  which  shall  be  forthwith  published 
as  in  this  Chapter  provided  by  the  returning  officer.  R. 
S.,  c.  5,  s.  74. 

S"^on^  ^otS      ^^^ — 0^')     ^11  persons  who  have  any  bills,  charges  or 
afur  declaration  claims  upon  any  candidate  for  or  in  respect  to  any  election, 
*^*  shall  send  in  such  bills,  cliarges  or  claims  within  one  month 

of  the  declaration  of  the  election  to  such  agent  or  agents  as 
aforesaid ;  otherwise  such  persons  shall  be  barred  of  their 
right  to  recover  such  claims,  and  eveiy  or  any  part  thereof. 
ofdeattV****     (2.)     In  the  event  of  the  death  within  the  said  month  of 
claimant.  g^j^y  persou  claiming  the  amount  of  any  such  bill,  charge  or 

claim,  the  legal  representative  of  such  person  shall  send  in 
such  bill,  charge  or  claim  within  one  month  after  obtaining 
probate  or  letters  of  administration,  or  after  becoming 
otherwise  able  to  act  as  such  legal  representative,  otherwise 
the  right  to  recover  such  claim  shall  be  barred  as  afore- 
said. 
Provision  if  (3.)    Such  biUs,  chargcs  and   claims  shall  and  may  be 

agent.    "**       s^nt  in  and  delivered  to  the  candidate,  if  and  so  long  as 
during  the  said  month  there  is,  owing  to  death  or  legal 
incapacity,  no  such  agent. 
StooriM  *pay.     i^)    The  agent  shall  not  pay  nor  allow  any  such  bill> 
ment.  charge  or  claim  without  the  authority  of  the  candidate,  as 

well  as  the  approval  of  the  agent.     R.  S.,  c.  5,  s.  75. 
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128. — (1.)    A  detailed  statement  of  all  election  expenses  Chap.  5. 
incurred  by  or  on  behalf  of  any  candidate,  including  pay-  Detailed  ~8tat«. 
inents  in  respect  of  his  personal  expenses,  shall  within  two  "JJJ^"^  ^^   •*' 
months  after  the  election  (or  incases  whereby  reason  ofjoachera  to  be 
the  death  of  tlie  creditor  no  bill  has  been  sent  in  within  turning  offlcerr 
such  period  of  two  months,  then  within  one  month  after 
such  bill  has  been  sent  in)  be  made  out  and  signed  by  the 
agent,  or  if  there  is  more  than  one,  by  every  agent  who  has 
paid  the  same  (including  the  candidate  in  cases  of  payments 
made  by  him)  and  delivered  with  the  bills  and  vouchers 
relative  thereto  to  the  returning  officer. 

(2.)    The  returning  officer  shall  at  the  expense  of  the  ^JyJJJJJJ*  ^  ^ 
candidate  within  fourteen  days  insert  or  cause  to  be  inserted 
an  abstract  of  such  statement,  with  the  signature  of  the 
agent  or  agents  thereto,  in  some  newspaper  published  or 
circulating  in  the  county  in  which  the  election  was  held. 

(3.)  Any  agent  or  candidate  w^ho  makes  default  iii  Jf3J}2a,J|*  **^ 
delivering  to  the  returning  officer  the  statement  required 
by  this  section  shall  be  liable  to  a  penalty  not  exceeding 
twenty  dollars  for  every  day  during  wliich  he  so  makes 
default ;  and  any  agent  or  candidate  who  wilfully  furnishes 
to  the  returning  officer  any  untrue  statement  shall  be  guilty 
of  an  offence  against  this  Chapter. 

(4.)     The  returning  officer  shall  preserve  all  such  bills  ^^jjjj^'jjj  ^  ^^ 
and  vouchers,  and  during  the  six  months  next  after  theypwaenred     su 
have   been   delivered  to  him,  shall  permit  any   voter  to"**° 
inspect  the  same  on  payment  of  a  fee  of  twenty  cents. 
R.  o.,  c.  5,  s.  76. 

FEES  AND  EXPENSES  OF  RETURNING  OFFICERS  AND  OTHERS. 

124.  The  fees  and  expenses  mentioned  in  the  second  ^  'or  jjr- 
schedule  to  this  Chapter  and  no  others,  shall  be  allowed  to  bunements.  ^ 
the  several  officers  therein  mentioned,  respectively,  for  their 

services  and  disbursements  at  any  election.  R.  S.,  c.  4,  ss. 
103,  104. 

125.  The  returning  officer  shall  furnish  to  the  Provin-  Betuming   om 
cial  Secretary  an  account  of  his  fees  and  expenses  according  for  fee«i.  &c.,  to 
to  the  second  schedule  to  this  Chapter,  verified  by  affidavit.  uJJr^"    ^^^^' 
R.  S.,  c.  4,  s.  34,  part. 

GENERAL    PROVISIONS. 

126.  Any  person  shall  be  entitled  to  receive  a  copy  of  Ji**I«]JpUed"oi 
the  list  of  electors  from  the  sheriff,  municipal  clerk  or  other  g^/"**"*  *'^"* 
person  having  the  legal  custody  thereof,  after  the  said  list  is 
completed,  upon  the  payment  to  such  legal  custodian  of  the 

list  of  the  sum  of  fifty  cents  per  hundred  names,  and  this 
shall  apply  to  applications  from  the  Clerk  of  the  Crown  in 
Chancery  or  other  officer  of  the  government  of  Canada  for 
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Chap.  5.  a  copy  of  such  list  te  be  used  for  the  purpose  of  the  election 
of  members  who  serve  in  the  House  of  Commons  of  Canada. 
1900,  c.  4,  s.  1. 

>8peciai  sMi.  ^27.     If  the  returning  officer  is  not  sheriff,  the  Governor- 

in-Council  shall  furnish  him  with  a  special  seal  to  be  used 
for  stamping  ballot  papers.     1889,  c.  1,  s.  44. 

^S^t^ttoactions  ^^*  ^^^  ^^Py  ^^  ^^^  Chapter,  and  of  such  instructions 
lo  be  Kilt  to  the  approved  by  the  Qovernor-in-Council  as  are  required  to 
return  ngo  cer.  ^^^^  ^^^  ^j^^  elcctiou  accordiug  to  the  provisions  of  this 

Chapter,  with  a  copious  alphabetical  index  prefixed,  for  the 
returning  officer,  and  one  for  each  presiding  officer  shall  be 
transmitted  by  the  Provincial  Secretary  with  the  writ  of 
election  to  each  returning  officer, 
uilof  boSli  o'St     129.     Any  ballot  boxes  required  for  taking  a  poll  shall 
^f  ProvincU!      be  provided  by  the  retuminff  officer,  who  shall  keep  them 
in  good  repair ;  and  any  necessary  expense  that  he  incurs 
in  providing  or  repairing  such  ballot  boxes  shall  be  defrayed 
out  of  the  Provincial  Treasury.     R.  S.,  c.  4,  s.  40. 
Mode  of  giving      180.     Where   the   returning  officer  or    any    presiding 
no  oee.  officer  is,  by  this  Chapter,  required  or  authorized  to  give  any 

notice,  and  no  special  mode  of  giving  the  same  is  mentioned, 
he  may  give  the  same  by  advertisement,  placards,  handbills, 
or  such  other  means  as  he  thinks  best  calculated  to  give  the 
information  to  the  voters. 
'2t"1!?  wi  wS  181-  ^  candidate  may  himself  undertake  the  duties 
agent.  whicli  any  agent  of  his,  if  appointed,  might  have  under- 

taken, or  may  assist  hLs  agent  in  the  performance  of  such 
duties,  and  may  be  present  at  any  place  at  which  his  agent 
mav  by  this  Chapter  be  authorized  to  attend. 
Mutakeeof  fonn      l82.     No  clcctiou  shall  be  declared  invalid  by  reason  of 
Itoctions.    ^     a  non-compliance  with  the  provisions  of  this  Chapter  as  to 
the  taking  of  the  poll,  or  the  counting  of  the  votes,  or  by 
reason  of  any  want  of  qualification  in  the  persons  signing 
a  nomination  paper  received  by  the  returning  officer,  under 
the  provisions  oi  this  Chapter,  or  of  any  mistake  in  the  use 
of  the  forms  contained  in  the  schedules  to  this  Chapter,  if 
it  appears  to  the  tribunal  ha\nng  cognizance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  this  Chapter,  and  that  such  non- 
compliance  or   mistake   did   not  afiect   the   result  of  the 
election.     R.  S.,  c.  4,  s.  106. 
notto^?iuSSe      ^^'     Whenever  in  this   Chapter  any   expressions  are 
act    or    thing  uscd  requiring  or  authorizing  an  act  to  be  done,  or  inferring 
done.  **    ^^^^  that  any  act  or  thing  is  to  be  done,  in  the  presence  of  the 
agents  of  the  candidates,  such  expressions  shall  be  deemed 
to  refer  to  the  presence  of  such  agents  of  the  candidates  as 
are  authorized  to  attend,  and  as  have,  in  fact,  attended  at 
the  time  and  place  where  such  act  or  thing  is  being  done ; 
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and  the  non-attendance  of  any  agents  or  agent  at  such  time  Chap.  5. 
and  place  shall  not,  if  the  act  or  thing  is  otherwise  duly 
done,  invalidate  in  anywise  the  act  or  thing  done. 

184:  Any  affidavit  required  to  be  made  for  any  of  the  Admini»tr»uon 
purposes  of  this  Chapter  may  be  sworn  before  any  commis- 
sioner for  taking  affidavits,  justice  of  the  peace,  or  notary'- 
public,  and  any  person  before  whom  it  is  hereby  required 
or  intimated  by  any  form  in  the  first  schedule  to  this 
Chapter  that  any  oath  is  to  be  taken,  or  any  affirmation 
made,  in  the  manner  in  this  Chapter  provided,  shall  have 
power  to  administer  the  same,  and  shall  administer  the  same 
gratuitously ;  and  the  returning  officer  at  any  election  may 
administer  any  oath  or  affirmation  required  by  this  Chapter 
with  respect  to  such  election ;  and  the  presiding  officer  may 
administer  such  oath  or  affirmation,  except  such  as  is 
required  to  be  administered  to  the  returning  officer. 

185.     Every  executory  contract,  or  promise,  or  under- ^"j^^jJ^J*  ^^^^ 
taking,  in  any  way  referring  to,  arising  out  of,  or  depending  "»ir  to  etocuons 
upon  any  election  under  this  Chapter,  even  for  the  payment  ^^ 
of  lawful  expenses  or  the  doing  of  some  lawful  act,  shall 
be  void  in  law.     R.  S.,  c.  5,  s.  73. 


FIRST  SCHEDULE. 


[Form  A.] 
f  Section  17.) 

WRIT  or  ELECTION. 

PROviNeE  OF  Nova  Scotia,  8S. 

VICTORIA,  by  the  Grace  oj  Ood,  of  the  United  Kingdom  of  Great  Britain 
and  rpsland,  Qtteen,  D^tnder  of  the,  Faith. 

To  the  pheriff  of  the  county  of ,  in  the  Province  of  Nova  Scotia  (or 

in  cane  a  permmt  other  than  »herijf\  has  been  appointed  returning  officer 
under  thie  Chapter,  then  to  (naming  the  perwn)  returning  officer  for  the 

couMtyo/ ) 

Gbeetino. 

We  command  you  that  upon  receipt  hereof,  you  do  give  due  notice  of  the 
time  and  place  for  election,  and  that  you  do  cause  election  to  be  made 
according  to  law,  of     member      to  sen'-e  in  the  House  of  Assembly  of  Nova 

Scotia,  for  the  county  of (except  in  ea$eo/a  general  election  in^rt 

herf.  in  place  of deceased,  or  otherwise  Mating  the  cauee  of  vacancy) 

and  ^ao  that  you  do  cause  the  nomination  of  candidates  at  such  election  to 

be  held  at  the  County  Court  House,  in on  the day  of , 

and  you  shall  continue  and  conduct  such  election  as  is  by  law  provided. 
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Chap.  5.       ^^^^  y^^  ^^  ^  make  return    of  this  writ,  and  your  doinss    thereon, 
'■ — '• together  with  tha  name  of  the  person       so  elected,  under  your  hand,  to  the 

Provincial  Secretary,  at  Halifax,  on  or  before  the day  of , 

19—. 

In  testimony  whereof,  we  have  caused  the  (^reat  Seal  of  our  said  province 
to  be  hereunto  annexed. 

WITNESS,  HU  Honour— Enquirt,  LietOenatU- 

Governor  oj  Nova  Scotia,  Ac,  dee.,  dsc.,  at  Halifax, 

this  day  of in  the year  of  our 

rtign,  and  in  the  year  of  otir  Lord  One  Thousand- 
Nine  Hundred 

By  His  Honour's  Command. 

Provincial  Secretary. 

INDORSEMENT  ON   WRIT  OF  ELECTION. 

Received  the  within  writ  on  the day  of ,  19 

[Signed]         A  B, 

Sheriff  of  the  county  of . 

{or  as  the  ease  may  be) 

Returning  Officer* 


[Form  B.] 
(Section  18,) 

OATH  OF  BETUBNINU   OFFICER. 

I,  the  undersigned,  A.  B.,  sheriff  of  the  county  of {or  returning 

officer  for  the  county  of ,  solemnly  swear,  or  \f  he  is  one  of  the 

persons  permitted  by  law  to  affirm  in  dvil  cases  solemnlv  affirm)  that  I  have  not 
received  and  will  not  receive  an^hing,  nor  has  anything  been  promised  me, 
for  doing  or  refraining  from  domg  any  act  in  connection  with  the  election 

for  the  county  of ,  to  be  held  on  the day  of ,. 

A.  D.,  19 — ,  {insert  dates  of  nomination  and  return),  and  that  I  will  act 
faithfully  in  m^  capacity  of  returning  officer  at  the  said  election  and 
without  partiality,  fear,  favour  or  affection.     So  help  me  Ood. 

[Signed]  A.  B., 

Sheriff  of  the  County  of . 

or,    R.  0., 
Returning  Officer  for  the  County  oJ  .  » 


CERTinCATE  OF  RETURNING  OFFICER  HAVING   TAKEN   OATH  OF  OFFICE. 

I,  the  undersigned,  hereby  certify  that  on  the day  of  A.  D., 

19 — ,   A.   B.,   the  sheriff  of  the  countjr  of ,  {or  returning  officer 

for  the  county  of )  took  and  subscribed  before  me  the  oath  {or  affir- 

motion)  of  office  in  such  case  required  of as  sheriff  {or  returning  officer) 

by  **  The  Nova  Scotia  Election  Act." 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate. 

[Signed]  C.  D., 

Justice  of  the  Peace  in  and  for  the  County  of       ■      (or  as  case  may  6e)« 
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[Form  C]  ChAP.  5. 

{Section  19,) 

COMMIS8ION   OF  AN   ELECTION   CLERK. 

To  £.  F.,  {iiet  forth  his  legal  additicn  and  re«ideiice). 

Know  you,  that  in  my  capacity  of  returning  ofBcer  for  the  county  of 
-I  have  appointed  and  do  hereby  appoint  you  to  be  my  election  clerk. 


to  act  in  that  capacity  according  to  law  at  the  approaching  election  for  the 

said  county,  which  election  wifi  be  opened  by  me,  on  the day  of  the 

month  of ,  A.  D.,  19 — . 

Given  under  my  hand  this day  of ,  in  the  year  19 — . 

[SignjBd]           R.  0., 
Returning  Ojfictrfor  the  County  of 


[Form  D.] 
(Section  SI,) 

OATH  OF  THE  ELECTION  CLERK. 

I,  (the  undersigned,  E.  F. )  appointed  election  clerk  to  assist  the  return- 
ing; officer  of  the  county  of at  the  approaching  election  for  the 

Mud  county,  do  solemnly  swear  {or  if  he  i«  one  of  the  persons  permitted  by  law 
to  aj^rm  «n  civil  casts,  solemnly  affirm)  that  I  will  act  faithfully  in  my 
said  capacity  as  election  clerk,  and  also  in  that  of  retumins  officer,  if 
required  to  act  as  such,  according  to  law,  without  partiality,  fear,  favour 
or  affection.     So  help  me  God. 

[Signed]  E.  F., 

Election  clerk. 


CERTIFICATE  OF  THE  ELECTION    CLERK    HATING  TAKEN  THE   OATH  OF  OFFICE. 

I,  the  undersigned,  hereby  certify  that  on  the  ^-^  day  of —  A.  D. 

19  — ,  E.  F.,  election  clerk  for  the  county  of took  and  subscribed 

before  me  the  oath  {or  ojffimation)  of  office,  required  in  such  case,  of  an 
election  clerk  by  the  "  Nova  Scotia  Election  Act." 

In  testimony  where  Df  I  have  delivered  to  him  this  certificate  under  my 
hand. 

[Signed],  C.  D. 

Justice  qfthe  Peace  in  and  for 

the  County  of 

or 

R.  O., 

Returning  officer. 
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€hAP.  5.  [Form  E.] 

(Section  2S.) 

i'boclamation  of    the  bettrnino   officer  declaring   the  tibu5    and 

place  fixed    for  the   nomination  of   candidates,  and  ai^o  the 

day  for  opening   the  polls,  and  the  polling  stations   and 

polling  districts. 

proclamation. 
Province  of  Nova  Scotia, 

CotTNTY  OF ,  TO  WIT  : 

Public  notice  is  hereby  given  to  the  voters  of  the  county  of 


aforesaid,  that  in  obedience  to  Her  Majesty's  writ  to  me  directed,  and 

bearing  date  the — : day  of ,  A.   D.   19 — ,  I  require   the 

presence  of  the  said  voters  at  the  Court  Hoiuie  at ,  in  the  said  county 

of ,  on  the day  of  the  month  of ,  A.  D.  19 — ,  from 

eleven  of  the  clock  in  the  forenoon  to  two  of  the  clock  in  the  afternoon, 
for  the  purpose  of  nominating  a  person  {or  persons,  aa  the  case  may  6e),  to 
represent  them  in  the  House  of  Assembly  of  the  Province  of  Nova  Scotia, 
and  that  in  case  a  poll  is  demanded  and  allowed  in  the  manner  by  law 

prescribed,  such  poll  will  be  opened  on  the day  of  the  month  of , 

m  the  year ,  from  the  hour  of  eight  of  the  clock  in  the  forenoon 

till  five  of  the  clock  in  tlie  afternoon  in  each  of  the  polling  districts,  that 
is  to  say  : 

For  polling  district  No.   1,  consisting  of  {or  bounded  as  follows,    or 

olherwMe  de^ribing  it  cUarly)  at {and  so  continuing  Jot  cUl  ihe 

■other  polling  districtn  and  stations  in  the  county). 

Ana  further,  that  on  the day  of ,  at  — ; ,  I  shall  open 

the  ballot  boxes,  sum  up  the  votes  given  for  the  several  candidates,  and 
return  as  elected  the  one  {or  cts  the  case  may  be)  having  the  majority  of 
votes. 

Of  which  all  persons  are  hereby  required  to  take  notice  and  to  govern 
themselves  accordingly. 

Given  under  my  hand  at ,  in  the  county  of ,  this  — ^ 


<iay  of  — -,  A.  D.  19—. 


[Signed]  R.  0., 

Returning  Officer, 


[Form  F.] 
(Section  27 J 

NOMINATION  PAPER. 

We,  the  undersigned  voters  of  the  county  of hereby  nominate 

{7iamet  residence  and  additions  or  description  of  penon  nominated)  as  a 
candidate  at  the  election  now  about  to  be  held  of  a  member  to  represent 
the  said  county  in  the  House  of  Assembly  for  the  Province  of  No^'a  Scotia. 

Witness  our  hands  at ,  in  the  county  of , 

this day  of ,  A.  D.  19 — . 

Signed  by  the  said  voters,  in  the  presence  of 

of {additions). 

{Signatures  with  residences  and  cuiditions. ) 

I,  the  said nominated  in  the  foregoing  nomination  paper,  hereby 

consent  to  such  nomination. 

Witness  my  hand  at ,  this day  of ,  A.  D.,  19  — . 

Signed  by  the  said  nominee  in  presence  of 

Signature. 
of  (additions.) 
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[Form  G.]  ChAP.  5. 

(Section  29.) 

OATH  OF  ATTESTATION   OF  THE  NOMINATION   PAPER. 

I,  A.  B.,  of— ,  iaddUioH)  solemnly  swear  {or,  \fheM  one  of  the  per- 

aoma  permUUdby  law  to  affirm  in  civil  ccuet,  solemnly  affirm,)  that  I  know 
{mentioning  the  name  o/tlu  mffners),  and  that  they  are  duly  reffistered  as 

voters  for  the  county  of ,  and  entitled  to  vote  at  an  election  of  a 

member  to  serve  in  the  House  of  Assembly  for  the  province  of  Nova  Scotia, 
and  that  they  respectively  signed  the  roregoing  (or  within)  nomination 
paper  in  my  presence ;  and  further  {if  the  case  is  mo)  that  I  know  the  said 

thereby  nominated  as  a  candidate,  and  that  he  signed  his  consent 

to  the  nomination  in  my  presence. 

{Siffttatwrf)        A.  B. 

Sworn  {or  afitrmed)  at  '  —  in  the  county  of ,  this day 

of ,  A.  D.,  19—. 

Before  me.  C.  D. 

JuHtice  of  the  Peace  in  and  for  the  said  county  of , 

or  Uommiwioner  or  Notary  PMic. 


[Form  H.] 
{Section  SO.) 

RETURN   WHEN  THERE    ARE   NO   MORE    CANDIDATES    THAN   MEMBERS   TO  BE 

ELECTED. 

I,  hereby  certify  that  the  member  elected  for  the  county  of ,  in 

pursuance  of  the  within  written  writ,  is  A.  B.  of ,  in  the  county 

of ,  (and  C.  D.  of ,  a«  iw  nomincUion  paper),  no  other  candi- 
date having  been  nominated  {or  all  other  candidates  having  withdrawn, 
at  (he  caste  may  he. ) 

[Signed],  R.  0., 

Returning  officer. 


[Form  L] 
(Section  33. ) 

NOTICE  OF  POIX  BEING   GRANTED,    AND  OF  CANDIDATES  NOMINATED. 

NOTICE. 

Province  of  Nova  Scotia, 

County  of ,  To  Wit  : 

Public  notice  is  hereby  given  to  the  voters  of  the  county  of  — ,  that 

a  poll  has  been  demanded  at  the  election  now  pending  for  the  same,  and 
that  I  have  sranted  such  poll ;  and  further,  tliat  the  persons  duly  nomin- 
ated as  candidates  at  the  said  election,  and  for  whom  only  votes  will  be 
received,  are : — 

1.  James  Brown,  of  Port  Hood,  in  the  county  of  Inverness,  barrister-at- 
law. 

2.  Thomas  Jones,  of  Halifax,  in  the  county  of  Halifax,  grocer. 

3.  Robert  Robertson,  of  Pictou,  in  the  county  of  Pictou,  yeoman. 

4.  John  Smith,  of  Windsor,  in  the  county  of  Hants,  farmer. 
A»  in  the  nomination  papers. 

Of  which  all  persons  are  hereby  required  fo  take  notice,  and  to  govern 
themselvee  accordingly. 
Given  under  ray  hand  at ,  in  the  county  of ,  this day 


of ,  A.  D.,  19—. 


{Signature) J        R.  O., 

Returning  officer. 
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Chap.  5.  [Fo™  J] 

(Printed  G,  page  48.) 
(.Sec/ton  35.) 

FORM   OF  BALLOT  PAPER. 


Election  for  the  County  of  19 


BROWN. 
L     James  Brown,  of  Port  Hood, 
in  the  county  of  Inverness, 
Barrister -at-Law. 

JONES, 
II.     Thomas  Jones,  of  Halifax, 
in  the  county  of  Halifax, 
Grocer. 


ROBERTSON, 

III.  Robert  Robertson,  of  Pictou, 

in  the  county  of  Pictou, 
Yeoman. 

SMITH. 

IV.  John  Smith,  of  Windsor, 

in  the  county  of  Hants, 
Farmer. 


[Form  K.] 
{Section  36  (a).) 

COMMLSSION   OF   PRESIDING   OFFICER. 

To  G.  H.  {inaerf  his  residence  and  add%ti<ni) : 

Know  you  that  in  m3'  capacity  of  returning  officer  for    the  county 

of I  hereby  appoint  you  to  be  presiding  officer  for  polling  district 

No. ,  of  the  said  county  of ,  there  to  take  the  rotes  of  the 

voters  by  ballot  according  to  law,  at  the  polling  station  to  be  by  you 
opened  and  kept  for  that  purpose,  and  you  are  hereby  authorized  and 
required  to  open  and  hold  the  poll  of  such  election  for  the  said  polling 

district  on  the day  of  — ^— — ,  A.  D.  19 — ,  at  eight  of  the  clock 

in  the  forenoon  at  {here  dettcrihe  particularly  the  pUiet  in  which  the  poll  is  to 
be  held)f  and  there  to  keep  the  said  poll  open  during  the  hours  prescribed 
by  law,  and  to  take  at  the  said  polling  station,  by  ballot,  in  the  manner  by 
law  provided,  the  votes  of  the  voters  voting  at  the  said  polling  station,  and 
after  counting  the  votes  given  and  performing  the  other  duties  re<}uired  of 
you  by  law,  to  return  to  me  forth\iith  the  oallot  box  sealed  with  your 
seal,  and  enclosing  the  ballots,  envelopes,  list  of  voters,  poll  book  and 
other  docuihents  required  by  law,  together  with  this  commission. 

Given  under  my  hand  at ,  in  the  county  of  — — — ,  this  — 

day  of .  A.  D.  19—. 

[Signafnre]  R.  O., 

Rtiuming  Officer. 


TITLE  II.]  ELECTIONS.  79 

Form  L.]  Chap.  5. 

{8ecti(m  36  (a),) 

OATH  OF  PRESIDING  OFFICER. 

I,  the  undersigned,  G.  H.,  appointed  presiding  officer  for  the  polling 

-district  No. ,  of  the  county  of ,  solemnly  swear  {or  %J  he  ut 

ime  of  the  persons  permiUed  by  law  to  affirm  in  civil  eases,  solemnly  affirm) 
that  I  will  act  faithfully  in  my  said  capacity  of  presiding  officer,  without 
partiality,  fear,  favoar  or  affection.     So  help  me  God. 

[Signature]  G.  H., 

Presiding  Officer, 

CERTIFICATE  OF  PRESIDING    OFFICER  HAVING  TAKEN  THE  OATH  OF    OFFICE. 

I,  the  undersigned,  hereby  certify  that  on  the day  of  the  month 

of ,  A.  D.  19—,  G.  H.,  presiding  officer  for  the  polling  district 

No. ,  of  the  county  of ,  took  and  subscribed  the  oath  {or 

affirmation)  of  office,  required  in  such  case  of  a  presiding  officer  by  "  The 
Nova  Scotia  Election  Act." 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate  under  my 
hand. 

[Signature]  C.  D., 

Justice  oj  the  Peace  in  and  for  the  said  County  of . 

or,     R.  O., 
Returning  Officer, 


[FormM.] 
{Section  86  {b),) 

COMMISSION   OF  A  POU^  CLERK. 

To  L  J.,  {insert  his  residence  and  addition). 

Know  ye,  that  in  my  capacity  of  returning  officer  for  the  county  of 
,  I  hereby  appoint  you  to  be  poll  clerk  for  polling  district  No. . 


Given  under  my  hand,  at ,  in  the  county  of ,  this 

day  of ,  A.  D.,  19 — . 

[Signature]  R.  0., 

Rtiuming  Officer. 


[Form  N.] 
{Section  S6  (6).) 

OATH   OF  POLL  CLERK. 

I,  the  undersigned,  I.  J.,  appointed  poll  clerk  for  the  polling  district 

No. of  the  county  of ,  do  solemnly  swear  {or,  if  he  is  one  of 

Jhe  persons  permitted  by  law  to  affirm  in  civil  cases,  do  solemnly  affirm), 
that  I  will  act  faithfully  in  my  capacity  of  poll  clerk,  and  also  in  that  of 
presiding  officer,  if  required  to  act  as  such,  according  to  law,  without 
partiality,  fear,  favour  or  affection.     So  help  me  God. 

(Signature)  I.  J., 

PM  Clerk, 

CERTIFICATE  OF  THE  POLL  CLERK   HAVING  TAKEN  THE  OATH. 

I,  the  undersigned,  hereby  certify  that  on  the day  of  the  month 

•of ,  A,  D.,  19 — ,  I.  J.,  poll  clerk  for  the  polling  district  No. ,  of 

the  county  of ,  took  and  subscribed  before  me  the  oath  (or  affirma- 
tion) of  office  required  of  a  poll  clerk  in  such  cases  by  **  The  Nova  Scotia 
Election  Act." 
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Chap.  5.  ^^  teetimony  whereof,  I  have  delivered  to  him  this  certificate  under  my 

hand. 

{SigMoturt)  C.  D., 

Juilict  oj  the  Peace  in  and  for  miid  county, 

or,       R.  O., 

Bttuming  Ofieer,. 
or        G.  H., 

Presiding  Ofieer- 


[Form  0.] 
{Seciion  3€  {/) .) 

DIRECTIONS  VCR  THE  GUIDANCE  OF  VOTERS  IN   VOTING.  > 

The  voter  is  to  vote  for  one  candidate  only,  unless  two  or  more  are  to  be 
returned  for  the  county,  iu  which  case  he  may  vote  for  one  or  for  the 
number  to  be  elected,  or  part  of  the  number  as  he  thinks  fit. 

The  voter  is  to  go  into  the  compartment,  and  with  a  pencil  there  pro- 
vided place  a  cross  opposite  the  name  or  names  of  the  candidate  or 
candidates  for  whom  he  votes,  thus  X . 

The  voter  is  then  to  fold  the  ballot  paper  so  as  to  shew  a  portion  of  the 
back  only  and  deliver  it  to  the  presidmg  officer,  who  will  place  it  in  the 
ballot  box.    The  voter  shall  then  forthwith  quit  the  polling  station. 

If  a  voter  inadvertently  spoils  a  ballot  paper  he  may  return  it  to  the 
presiding  officer,  who  on  being  satisfied  of  such  inadvertence  will  give 
him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  than  are  to  be  elected,  or  places 
any  mark  on  the  ballot  paper  by  which  he  may  afterwards  be  identified, 
his  vote  will  be  void  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the 
presiding  officer,  he  will  be  subject  to  imprisonment  for  any  term  not 
exceeding  six  months  with  or  without  hard  labour. 

In  the  following  form  of  ballot  paper  given  for  illustration  the  candidates 
are  John  Smith,  Thomas  Jones,  Kobert  Robertson  and  James  Brown. 
Two  candidates  are  to  be  elected,  and  the  elector  has  marked  his  ballot 
paper  and  voted  for  Thomas  Jones  and  James  Brown  : — 

Election  for  the  County  of  19 

BROWN. 
1.     .James  Brown,  of  Port  Hood, 

in  tl.e  county  of  Inverness,  X 

Birrister-at-Law. 

JONES. 
II.     Thomas  Jones,  of  Halifax,  X 

in  the  county  of  Halifax, 
Grocer. 

ROBERTSON, 
in.     Robert  Robertson,  of  Pictou, 
in  the  county  of  Pictou, 
Yeoman. 


SMITH. 
rV.     John  Smith,  of  Windsor, 

in  the  county  of  Hants, 
Farmer. 
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[Form  P.]  Chap.  5. 

{Section  S9.) 

(X>M MISSION  OF  A  POLL  CLERK  BY  A  POLL  CLERK  ACTINO  AS  PRESIDING 

OFFICER. 

To of  {iriMrt  rencie.nce  and  addition). 

Know  you,  that  in  my  capacity  as  acting  firesiding  officer  for  the  polling 

district  No, ,  in  the  county  of ,  in  consequence  of  the  decease 

(incapacity  to  act,  or  an  the  cane  may  he^)  of  the  presiding  officer  for  the 
said  polling  district  whose  poll  clerk  I  was,  I  hereby  appoint  you  to  be 
poll  clerk  for  the  said  polling  district  No. ,  of  the  said  county  of . 

(iiven  Yinder  ray  hand  at ,  in  the  county  of ,  this 

day  of A.  D.,  19—. 

P.  a. 

Poll  Clerk  acting  as  presiding  officer. 

The  oath  and  eertifieate  oj  its  having  been  taken  icill  he  the  same  a«  in  the 
ca^e  oJ  a  poll  clerk  appointed  by  the  returning  officer. 


[Form  Q.] 
{Section  J^. ) 

OATH   OF  AIIENT  OF,   OR   VOTER  REPRESENTING,   A  CANDIDATE. 

I,  the  undersigned,  (v.  H.,  agent  for  (or  voter  representing)  J.  K.,  one 

of  the  candidates  at  the  election  now  pending  for  the  county  of , 

solemnly  swear  {or,  (/  he  in  one  of  the  persons  })ermitted  by  law  to  oMrm 
in  civil  cases,  solemnly  affirm)  that  I  will  keep  secret  the  names  oi  the 
candidates  for  whom  any  of  the  voters  at  the  polling  station  in  the  polling 

district  No. marks  his  ballot  paper  in  my  presence  at  this  election. 

So  help  me  God. 

[Sitjnature]  O.  H. 

Sworn  {or  affirmed)  at ,  in  the  county  of ,  this 

day  of ,  A.  D.,  19—. 

Presiding  Officer  (or  Justice  of  the  PeoAie 
in  andjor  the  said  county.) 


[Form  R.] 
{Section  50.) 

OATH  OF  NON-RESIDENT  VOTER. 

I  solemnly  swear  {or,  if  he  is  one  oJ  the  persons  permitted  by  taw  to  affirm 
in  civil  cttses,  solemnly  affirm)  that  at  the  date  of  the  issiie  of  the  writ 

for  this  election  I  resided  at ,  in  the  county  of ,  that  I 

was  not  at  the  said  date  registered  as  a  voter  in  any  polling  district  in  the 
said  county,  and  that  I  have  not  this  day  voted  at  any  election  of  a  mem- 
ber of  the  House  of  Assembly.     So  help  me  God. 

6 
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ELECTIONS. 

[Forms.] 
{SectitmS^,] 

FORM   OF  POLL  BOOK. 


[vol.  I. 
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[FormT.] 

OATHS   WHICH   MAY   BE  ADMINISTERED  TO   VOTERS. 

I,  A.  B.,  solemnly  swear  (or^  if  he  m  one  oj  the  persons  permitted  by  law 
io  afirm  in  civil  cases^  solemnly  affirm): — 

1.     That  I  am  the  person  named,  or  purporting  to  be  named,  by  tlie 

name  of ,  {and  ij  there  are  more  persons  than  one  of  the  same  name 

<m  the  said  list,  inserting  also  his  addition  or  some  other  eirctimsiance  by 
which  such  persons  are  distinguished  on  the  list)^  on  the  list  of  voters 
for  polling  district  No. ,  in  the  county  of . 

2. «  That  I  am  a  British  subject  by  birth  {or  naturalization,  tis  the  case 
may  be),  and  that  I  am  of  the  full  age  of  twenty-one  years. 

3.  That  I  have  not  this  day  voted  before  at  this  or  any  election  of  a 
member  of  the  House  of  Assembly,  either  at  this  or  at  any  other  polling 
place  in  the  province  of  Nova  Scotia. 

4.  That  1  have  not  received  an\'thing  nor  has  anything  been  promised 
me,  directly  or  indirectly,  either  to  induce  me  to  vote  at  this  election,  or 
for  loss  of  time,  travelling  expenses,  or  liire  of  team,  or  for  any  other  ser- 
vice connected  therewith. 
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[Form  U.]  CteAP.  5. 

(Sections?,) 

OATH   OF  BLIND  OR   PHYSICALLY    INCAPABLE    PKR80N. 

I  solemnly  swear  {oVf  if  he  w  one  of  the  perwiis  permitted  by  taw  to  affirm 
in  civU  case-H  solemnly  affirm)  that  I  am  unable  to  read  and  to  understand 
the  ballot  paper  so  as  to  mark  the  same  {or  that  I  am  incapacitated  by 
physical  cause,  or  aM  the  case  may  be)  from  voting  without  the  assistance  of 
the  presiding  officer. 


[Form  v.] 
{Sectitm  65.) 

OATH   or  MESSENiiER  SENT  TO  COIXECT   BALLOT   BOXES. 

I,  A.  B. ,  of ,  (occupation)  messenger  appointed  by  R.  0  ,  return- 
ing officer  for  the  county  of ,  in  the  province  of  Nova  Scotia,  do 

solemnly  swear.  {oTt  if  he  i>  one  of  the  persons  permitted  by  law  to  affirm  in 

in  civil  ea^Ji,  solemnly  affirm)  that  the  several  boxes  to  the  number  of 

now  delivered  by  me  to  the  said  returning  officer,  M'ere  handed  to  me  by  the 
several  presiding  officers  at  the  present  election  for  the  said  county  {or  by 
here  innerl  names  of  the  preMing  officers  who  ham  delivered  the  naid  boxes), 
that  they  have  not  been  opened  by  me,  or  any  other  person,  and  that  they 
are  in  the  same  condition  aa  they  were  when  they  came  into  my  possession. 
{Ifomy  chnnge  his  taken  plaee  the  deponent  aha/l  vary  his  deponttion  by  fully 
itaiinff  the  circumstances.) 

[Signature]  A.  B. 

Sworn  (or  affirmed)  and  subscribed  before   me  at ,  this day 

of ,  A.  D.,  19—. 

[Signa/ure]  X.  Y., 

Justice  of  the  Peace  in  and  for  the  said  County. 

or        R.  ()., 

Jteluming  Officer. 


[Form  W.] 
(Section  65.) 

OATH   OF   PKRSIDINU  OFFICER  AFTER  THE  CL0SIN(i  OF  THE  POLL. 

I,  the  undersigned  presiding  officer  for  the  polling  district  No. ,  of 

the  county  of ,  do  solemnly  swear  (or,  if  he  is  one  oj  the  persons 

permitted  by  law  to  affirm  in  civil  cases,  solemnly  affirm),  that  to  the  best 
of  my  knowledge  andT belief  the  poll  book  kept  for  the  said  polling  district 
under  my    diraction  has    been    so  kept  correctly ;    and  that   the  total 

number  of  votes  polled  in  the  said  poll  book  is ,  and  that,  to  the 

best  of  my  knowledge  and  belief,  it  contains  a  true  and  exact  record  of  the 
votes  given  at  the  polling  station  in  the  said  polling  district  as  the  said 
votes  were  taken  thereat ;  that  I  have  faithfully  counted  the  votes  given 
for  each  candidate  in  the  manner  by  law  provided,  and  performed  all 
duties  required  of  me  by  law,  and  that  the  report,  poll  book,  packets  of 
ballot  papers  and  other  documents  required  b^'  law  to  be  returned  bv  me 
to  the  returning  officer  have  been  faithfully  and  truly  prepared  and  placed 
within  the  ballot  box,  as  this  oath  (or  affirmation)  will  be,  to  the  ena  that 
the  said  ballot  box,  being  first  carefully  sealed  with  my  seal,  may  be  trans- 
mitted to  the  returning  officer  according  to  law. 

(Sigytature)  (4.  H., 

Presiding  Officer. 

Sworn  (or affirmed)  before  me  at ,  in  the  county  of-— — ,  this 

day  of ,  A.  D.,  19 — . 

[Signature]  X.  Y., 

Justice  of  the  Pence  in  andfot  the  couttty  of , 

or        A.  B., 

Returning  officer. 
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Chap.  5.  [Form  X.] 

(Section  65,) 

OATH  OF  THE  POLL  CLERK   AFTER  THE  CLOSING   OF  THE   POLL. 

I,  the  undersigned,  poll  clerk  for  the  polling  district,  No. ,  of  the 

county  of ,  do  solemnly  swear,  (or,  if  he  in  one  of  the  ptrnon^  per- 

muted  by  law  to  affirm  in  civi/  comim,  do  solemnly  affirm)  that  the  poll  book 
in  and  for  the  said  polling  district  kept  by  me  under  the  direction  of  G.  H., 
who  has  acted  as  presiding  officer  therein,  has  been  so  kept  by  me  under 
his  direction  as  aforesaid  correctly  and  to  the  best  of  my  skill  and  judg- 
ment ;  that  the  total  number  of  votes  polled  in  the  said  poll  book  is ; 

and  that  to  the  best  of  my  knowledge  and  belief  it  contains  a  true  and. 
exact  record  of  the  votes  given  at  the  polling  station  in  the  said  polling 
district,  as  the  said  votes  were  taken  at  the  said  poll  by  the  said  presiding 
officer. 

[SigncUure]  1.  J., 

PoU  Clerk, 

Sworn  (or  affirmed)  and  subscribed  before  me,  at ,  this day 

of ,  A.  D.,  19—. 

[SignaXurel  X.  Y., 

Jiiitice  oj  the  Peace  in  and  for  the  county  oj . 

OT^    A.  B., 
Reluming  Officer, 

or,    G.  H., 
Preniding  Officer, 


[Form  Y.] 
(Section  75. ) 

RETURN   AFTER  POLL  HAS  BEEN   TAKEN. 

I  hereby  certify  that  the  member  (or  members)  elected  for  the  county 

of in  pursuance  of  the  within  written  writ,  as  having  received 

the  majority  of  votes  lawfully  given,  is  (or  are)  A.  B.,  &c.,  (names,  Ac, 
a$  in  the  nomination  papers). 

[Si^iatnre]  R.  O., 

Returning  Officer, 


SECOND  SCHEDULE. 


FEES  OF  RETURNING  OFFICERS  AND  OTHERS. 

To  Returning  Officers,  wfien  no  poll  m  taken, 

1.  For  the  personal  services  of  the  returning  officer,  for  every 

member  returned t20  OO 

2.  For  attendance  of  returning  officer  on  nomination  day,  ad- 

ministering oaths,  kc 8  OO 

3.  For  the  personal  services  of  the  election  clerk 6  00 

4.  For  services  of  constable,  if  necessarily  employed 2  QO^ 

5.  For  posting  proclamations,  (not  less  than  four  in  each  polling 

district)  for  time  necessarily  occupied  in  so  doing,  per  diem.     4  OO* 

6.  For  printing  proclamations,  the  actual  reasonable  cost. 
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To  Betufiiing  Offictrn^  tchen  poll  is  taken,  ChAP.  6. 

7.  For  the  personal  senices  of  the  returning  officer,  for  everj* 

member  returned 20  00 

8.  For  attendance  of  returning  officer  on  nomination  da^',  ad- 

ministering oaths,  &c 8  00 

9.  For  the  personal  services  of  the  election  clerk 6  00 

10.  For  services  of  constable,  if  necessarily  emplo^^ed 2  00 

11.  For  posting  proclamations,   (not  less  than  four  in  each  polling 

district)  for  time  necessarily  occupied  in  so  doing,  per  diem .     4  00 

12.  For  necessary  printing,  the  actual  reasonable  cost. 

13.  For  time  necessarily  occupied  in  travel,   for  the  puipose  of 

posting  up  any  notices  required  to  be  posted,  appointing  and 
swearing  presiding  officera  and  fumisning  them  Mnth  ballot 
boxes,  biEillot  papers,  envelopes,  printed  directions  for  the 
guidanct;  of  voters  and  lists  of  voters,  per  diem 4  00 

14.  For  every  mile  necessarily  travelled  collecting  ballot  boxes  and 

lists  of  votera  used  at  polU,  himself  or  for  a  messenger  em- 
ployed for  the  purpose,  reckoned  one  way  only 10 

15.  For  copies  of  lists  of  voters  for  the  county  when  required,  cer- 

tified per  folio 10 

16.  For  services  on  re-count,  a  reasonable  sum  to  be  determined  bv 

the  (lovemor- in -Council,  not  exceeding 20  00 

17.  For  ballot  boxes  when  furnished  by  the  returning  officer,  and 

for  ballot  papers  and  envelopes,  and  for  an}'  aisbursements 
absolutely  required,  and  not  hereinbefore  provided  for,  the 
actual  amount  paid,  but  not  exceeding  for  each  ballot  l)ox 
with  lock  and  key 1  40 

To  Prendintj  Officerx. 

18.  For  presiding  officer  at  each  station 4  00 

To  Poll  CUrkH. 

19.  For  poll  clerk  at  each  station 2  00 


CHAPTER  6. 

OF  CONTROVERTED   ELECTIONS   OF    MEMBERS    OF   THE    HOUSE 

OF   ASSEMBLY. 

1.  Tliis  Chapter  may   be  cited  as  'The  Nova   Scotia  Short  Title. 
Controveited  Elections  Act."     R.  S.,  c.  5,  s.  105. 

lyTERPRETATION. 

2.  In  this  Chapter,  unless  the  context  otherwise  requires,  interpretation. 
the  following  expressions  shall  be  construed  in  the  manner 

in  this  section  mentioned : — 

(a)     "  Member "   means  a   member  of   the    House   of  '**'«'"^®'^" 

Assembly  of  Nova  Scotia. 
(6)     "Election"  means   an   election  of  a  member  or "*^^**^*^*'" '' 

members  to  serv'e  in  the  House  of  Assembly  of  Nova 

Scotia. 
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Chap.  6. 

"Candidate." 


"Comipt   Prac- 
tices." 


"Rules  of 
Court.^ 

"  Prescribed." 
"  The  court." 
"The  judge." 


"Respondent." 


(c)  "  Candidate  "  means  any  person  elected  to  serve 
as  a  member,  and  any  person  who  lias  been  nom- 
inated €us  a  candidate  at  an  election. 

(d)  "  Corrupt  practices  "  or  "  corrupt  practice  "  means 
acts  in  reference  to  elections  which  are  declared  to 
be  corrupt  practices  by  "  The  Nova  Scotia  Election 
Act "  or  any  other  Act  of  the  Legislature  of  Nova 
Scotia,  c.r  recognized  as  such  by  the  common  law  of 
Parliament. 

(e)  "  Rules  of  court ''  means  rules  made  as  in  this 
Chapter  mentioned. 

(/)  "  Prescribed  "  means  prescribed  by  this  Chapter, 
or  by  the  rules  of  court  made  under  this  Chapter. 

(g)  "  The  court "  means  the  Supreme  Court  or  Nova 
Scotia,  or  any  judge  thereof. 

(h)  "  The  judge  "  means  the  judge  trying  the  election 
petition  or  performing  any  duty  to  which  the  enact- 
ment in  which  the  expression  occurs  has  reference^ 
and  includes  the  Chief  Justice  of  the  court.     R.  S.,  c. 

O,  SS.    L ,  ju. 

(i)  "  Respondent  "  means  any  member  whose  election 
or  return  is  complained  of  by  a  proceeding  under 
this  Chapter. 

JURISDICTION. 

Supreme  Court     8.     The  Supreme  Court  of  Nova  Scotia  or  a  judge  there- 

diction.  of,  shall,  subject  to  the  provisions  of  this  Chapter,  have  the 

same  powers,  jurisdiction  and  authority  with  reference  to 

an   election  petition  and  other  proceedings  thereon,  as  such 

court  or  judge  would  have  if  such  petition  was  an  ordinary 

cause  within  the  jurisdiction  of  such  court  or  judge. 

Routionof  4.     The  rotation  or  order  in  which  any  duties  assigned 

undei^SL  ^"*y  by  this  Chapter  to  a  single  judge  shall  be  performed  by  the 

Chapter.  judgcs  of  the  court  respectively,  shall  be  arranged  by  the 

judges. 

PETITIONS. 

EiecUon  peti-  5.  A  petition  complaining  of  an  undue  return  or  undue 
hemtle!  ^"*  election  of  a  member,  or  of  no  return,  or  of  a  double  return, 
or  of  any  unlawful  act  by  a  candidate  not  returned,  by 
which  he  is  alleged  to  have  become  disqualified  to  sit  in  the 
House  of  Assembly  at  any  election,  may  be  presented  to  the 
court  by  any  one  or  more  of  the  following  persons : — 

(a)     A  person  who  had  a  right  to  vote  at  the  election 

to  which  the  petition  relates,  or 
(/;)    a  candidate  at  such  election, 
and  such  petition  is,  in  this   Chapter,  called  an   election 
petiiton.     R.  S.,  c.  5,  s.  8. 
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6.     A  petition  under  this  Chapter,  complaining  of  no  Chap.  6. 
return,  may  be  presented,  and  shall  be  deemed  to  be  an  Petition 


oom- 


election  petition  within  the  meaning  of  this  Chapter,  and  Jjjj^"^  ^'  "^ 
such  order  may  be  made  thereon  by  the  coui-t  or  judge  as  is 
deemed  expedient  for  compelling  a  return  to  be  made ;  or 
the  court  or  judge  may  allow  such  petition  to  be  tried  in  the 
manner  herein  provided  with  respect  to  ordinary  election 
petitions.     R.  S.,  c.  5,  s.  57. 

7.  Where  an  election  petition  complains  of  the  conduct  ^^^  7£ii°*ibe 
of  a  returning  officer,  such  returning  officer  shall  for  all  the  rwpondent. 
pui-poses  of  this  Chapter,  except  the  admission  of  respond- 
ents in  his  place,  be  deemed  a  respondent.     R.  S.,  c.  5,  s.  56. 

8.  Two  or  more  candidates  may  be  made  respondents  two^  or  mow^ 
to  the  same  petition,  and  their  cases  may  for  the  sake  of  be  respondentt. 
convenience  be  tried  at  the  same  time ;  but  in  respect  to 

the  security  required  under  the  next  following  section  of 
this  Chapter,  and  for  all  other  purposes  of  this  Chapter,  such 
petition  shall  be  deemed  to  be  a  separate  petition  against 
each  respondent.     R.  S.,  c.  5,  s.  22. 

9.  The  following  provisions  are  made  with  respect  to  Sj^JJU****"  ** 
the  presentation  of  an  election  petition  under  tliis  Chapter: — 

(a)  The  petition  may  be  in  any  prescribed  form  ;  but  ^^  ^^  co°' 
if,  or  in  so  far  as,  no  form  is  prescribed,  it  need  not 
be  in  any  particular  form,  but  it  shall  complain  of 
the  undue  return  or  undue  election  of  a  member,  or 
that  no  return  has  been  made,  or  that  a  double 
return  has  been  made,  or  of  matter  contained  in  any 
special  return  made,  or  of  some  unlawful  act  as 
aioresaid  by  a  candidate  not  returned,  and  it  shall 
be  signed  by  the  petitioner,  or  all  of  the  petitioners, 
if  there  are  more  than  one ; 

(i)  The  petition  shall  be  presented  within  twenty- Time  for  presen- 
one  days  after  the  return  day  of  the  writ  for  the 
election  to  which  the  petition  relates,  unless  it 
(questions  the  return  or  election  upon  an  allegation 
of  corrupt  practices,  and  specifically  alleges  a  pay- 
ment of  money  to  have  been  made,  or  other  act  of 
bribery  to  have  been  committed,  by  any  member,  or 
on  his  account,  or  with  his  privity,  since  the  time 
of  such  return  in  pursuance  or  in  furtherance  of 
such  corrupt  practices,  in  which  case  the  petition 
may  be  presented  at  any  time  within  twenty-one 
days  after  the  date  of  such  payment  or  act  so  com- 
mitted ; 

(c)     Presentation    of    a   petition    shall   be    made   by  ^®^  p'*'*"***^ 
delivering  it  at  the  office  of  the  prothonotary  of  the 
Supreme  Court  for  the  county  to  which  the  petition 
relates  between  the  hours  of  ten  of  the  clock  in  the 
forenoon  and  four  of  the  clock  in  the  afternoon ; 
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Ohap.  6. 

'^Security  to  be 
given. 


Amount  of  se- 
curity and  how 
given. 


Deposit  in   gold 
or  Dominion 
4iote8,  &o. 


Receipt  for  de- 
4;>3sit. 


Returning  offi- 
cer to  receive 
•copy  of  and  pub- 
lish petition. 


Notice    to     re* 
spondents. 


Service 
tice. 


of   no- 


^ervlce  to  be  as 
in  civil  matter*. 


(d)  At  the  time  of  the  presentation  of  the  petition  or 
within  three  days  afterwards  security  for  the  pay- 
ment of  all  costs,  charges  and  expenses  that  shall 
become  payable  by  the  petitioner, 

(i.)     to  any  person  summoned  as  a  witness  on  his 

behalf,  or 
(ii.)     to  the  member  whose  election  or  return  is 

complained  of,  or 
(iii.)     to   the  returning  officer   if   his  conduct  is 

complained  of,  or 
(iv.)     to  the  candidate  not  elected,  whose  conduct 

is  complained  of  as  aforesaid, 
shall  be  given  on  behalf  of  the  petitioner ; 

(e)  The  security  shall  be  to  the  amount  of  eight 
hundred  dollars,  and  shall  be  given  by  a  deposit  of 
money  with  the  prothonotary  of  the  court ; 

(/)  The  deposit  shall  not  be  valid  unless  it  is  made 
in  gold  coin  or  Dominion  notes,  being  a  legal  tender 
under  the  statutes  of  the  Dominion  at  the  time 
wlien  the  deposit  is  made,  or  in  notes  of  any  char- 
tered bank  doing  business  in  Canada ; 

(g)  The  prothonotary  shall  give  a  receipt  for  such 
deposit,  w^hich  shall  be  evidence  of  the  sufficiency 
thereof ; 

(A)  On  the  presentation  of  the  petition  the  prothono- 
tary shall  send  a  copy  thereof  by  mail  to  the  returning 
officer  of  the  county  to  which  the  petition  relates, 
and  such  returning  officer  shall  forthwith  publish  a 
notice  thereof  once  in  a  new^spaper  published  in  the 
county,  or,  if  there  is  no  newspaper  published  in  the 
county,  then  in  a  newspaper  circulating  in  such 
county.  Such  notice  may  be  in  form  A  in  the 
schedule.     R.  S.,  c.  5,  as.  5,  20. 

10.  Notice  of  the  presentation  of  a  petition  under  this 
Chapter  and  of  the  security,  accompanied  with  a  copy  of 
the  petition,  shall  wnthin  live  days  after  the  day  on  which 
the  petition  has  been  presented,  or  within  the  prescribe<l 
time,  or  within  such  longer  time  as  the  court  or  any  judge 
thereof  under  special  circumstances  of  difficulty  in  effecting 
service  allow^s,  be  served  on  the  respondent  or  respondents. 
If  service  cannot  be  effected  on  the  respondent  or  respond- 
ents personally  within  the  time  granted  by  the  court  or  a 
judge,  then  it  may  be  effected  upon  such  other  person  or  in 
such  other  manner  as  the  court  or  a  judge  on  the  application 
of  the  petitioner  directs.     R.  S.,  c.  5,  s.  (>. 

11.  An  election  petition  under  this  Chapter  and  notice 
of  tlie  presentation  thereof,  and  a  copy  of  the  deposit  receipt, 
shall  be  served  as  nearly  as  possible  in  the  manner  in  which 
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a  writ  of  summoiLs  is  served  in  civil  matters,  or  in  such  Chap.  6. 
other  manner  as  is  prescribed.     R.  S.,  c.  5,  s.  21. 


PRELIMINARY   EXAMINATION   OF  PARTIES. 


12.     Any  party  to  an  election  petition,  whether  petitioner  ^^^f,:!*.!  J.„  k! 

J    r-     J  r  >  r  petition   can  be 

or  respondent,  may,  at  any  time  aiter  such  petition  is  served,  examined. 
before  or  pending  the  trial  thereof,  be  examined  by  or  before 
a  judge  or  an  examiner  in  the  manner  hereinafter  directed, 
by  a  party  advei-se  in  point  of  interest,  touching  any  matter 
raised  by  such  petition ;  and  any  party  so  examined  may  be 
further  examined  on  his  own  behalf  in  relation  to  any 
matter  respecting  which  he  has  been  examined  in  chief ;  and 
when  one  of  several  petitioners  or  respondents  lias  been  so 
examined,  any  other  petitioner  or  resjx)n(lent  united  in 
interest  may  be  examined  on  his  own  behalf,  or  on  behalf  of 
those  united  with  him  in  interest,  to  the  same  extent  as  the 
party  so  examined :  But  such  explanatory  examination 
shall  be  proceeded  with  immediately  after  the  examination 
in  chief,  and  not  at  any  future  period  except  by  leave  of  the 
court  or  judge.     R.  S.,  c.  5,  s.  80. 

IS.     Where   a  petition   has  been  presented  claiming  the  9a«»didate  claim- 
seat  for  a  candidate,  such  candidate,  although  not  a  party  to  ixlmined?*^ 
the  petition,   may  be  orally  examined  as  if  he  was  a  peti- 
tioner.    R.  S.,  c.  5,  s,  80. 

14.  Any  party  to  be  examined  orally  under  the  pro-  How  examina- 
visions  of  this  Chapter,  shall  be  so  examined  by  or  before  a  inducted." 
judge,  a  master  of  the  Supreme  Court,  prothonotary  of  the 
court  in  which  such  election  petition  is  pending,  or  before 
any  barrister-at-law  named  for  the  purpose  by  the  court  or 
the  judge ;  and  such  examination  shall  take  place  in  the 
presence  of  the  parties,  their  counsel,  solicitors  or  agents ; 
and  the  party  so  examined  orally  shall  be  subject  to  cross- 
examination  and  re-examination;  and  such  examination, 
crass-examination  and  re-examination  shall  be  conducted  as 
nearly  as  msky  be  in  the  mode  now  in  use  in  the  Supreme 
Court  on  a  trial  of  an  action.     R.  S.,  c.  5,  s.  81. 

15. — (1.)    The  depositions  taken  upon  aiw  such  oral  ex- 'depositions    to 

i."  I     n  u     X    1  J  •  'i.'         u      xu  •  ^^  In   narrative 

mination  shall  be  taken  down  in  writing  by  the   examiner,  form. 
not  ordinarily  by  question  and  answer,  but  in  the  form  of  a 
narrative ;  and  when  completed  shall  be  read  over  to  the 
flatness  and  signed  by  him  in  the  presence  of  the  parties,  or 
of  such  of  them  as  think  fit  to  attend. 

(2.)  If  the  witness  refuses  or  is  unable  to  sign  the 
deposition,  the  examiner  shall  sign  the  same;  and  such 
examiner  may  upon  every  examination  state  any  special 
matter  to  the  court  if  he  tliinks  fit. 
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Chap.  6.  (3.)    It  shall  be  in  the  discretion  of  the   examiner  to  put 

Quertiont    may  down  any  particular  question  or  answer  if  there  appears  to 
«peciai*cil»w?  ^"  ^  ^^y   special  reason   for   so    doing ;    and   any   question 
which  is  objected  to  shall  at  the  request  of  either  party    be 
noticed   or   referred   to  by   the  examiner  in   or   upon  the 
deposition,  and  he  shall  state  his  opinion  thereon  to    the 
counsel,  solicitors,  agents   or  parties ;  and  if  reijuested  by 
either  party  he  shall  refer  to  such  statement  on  the  face  of 
the  deposition.     R.  S.,  c.  5,  s.  82. 
be^«lwmitted      ^^'     When  the  examination  before  the  examiner  is   con- 
to  court,  eluded    the    original    depositions,    authenticated    by    the 
signature  of  such  examiner,  shall  be  transmitted  by  him  to 
the  prothonotary\s  office  at  which  the  petition  was  presented, 
and  any  party  to  the  petition  may  have  a  copy  thereof,  or 
of  any  part  or  portion  thereof,  upon  payment  for  the  same 
in  such  manner  as  is  prescribed  by  the  court  in  that  behalf. 
R.  S.,  c.  5,  s.  83. 
Compelling    at-      17^     The  attendance  of  a  party  or  other  person  for  oral 

tendance  o(  '       .»  •     *!•      •^  i.    i?  xi 

parties  or  per-  examination  or  cross-examination  beiore  the  examiner  may 
aSSned!    ^  ^*  be  enforced  by  writ  of  subpoena  ad  testificandum  or  duces 
tecum,  in  like  manner  as  the  attendance  of  such  pai*ty  or 
person  at  the  trial  of  the  petition  may  be  enforced,  and  any 
party  or  person  upon  being  served  with   such  writ  shall  be 
bound  to  attend  before   the  examiner ;  but  such  party   or 
person  shall  be  entitled  to  the  like  payment  for  attendance 
and  expenses   as  if  he  had  been  subpoenaed  to  attend  upon 
the  trial.     R.  S.,  c.  5,  s.  84. 
^rK>nt  in  cui-      18.     The    sheriff,  jailer  or    other    officer    having    the 
custody  of  any  prisoner,  may  take  such  prisoner  for  exam- 
ination before  the  examiner  under  the  authority  of  this 
Chapter,  if  so  ordered  by  the  court  or  a  judge.     R.  S.,  c.  5, 
.s.  85. 
Notice    of  ex-      19.     Forty-eight  hours'  notice  of  any  such  oral  examina- 
animation.        ^j^^^  ^^  cross  examination  shall  be  given  to  the  oppasite 

party  or  parties.     R.  S.,  c.  5,  s.  86. 
Neglect  to  at-     20.     Any  party  or  person  who  reftises  or  neglects  to 
to\u«werrto  be  attend  at  the  time  and  place  appointed  for  his  examination 
contempt.         ^^,   cross  examination,  or  who  refuses  to  be  sworn,  or  to 
answer  any  lawful  question  put  to  him  by  the  examiner  or 
by  any  party  entitled  to  do  so,  or  his  counsel,  agent  or  {Soli- 
citor, may  be  punished  as  for  a  contempt  of  court ;  but  if  a 
wancMmay^de- ^yitness  demurs  or  objects  to  any  question  put  to  him,  the 
tions.  (|uestion  so  put  and  the  demurrer  or  objection  of  the  wit- 

QuesUons    and  iiess  thereto  shall  be  taken  down   by  the  examiner  and 
ukJ?down?  ^  transmitted  by  him  to  the  prothonotary's  office  at  which  the 
petition  was  presented,  and  the  validity  of  such  demurrer 
or  objection  shall  be  decided  by  the  court  or  a  judge,  and 
the  costs  of  and  occasioned  by  such  demurrer  or  objection 
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shall  be  in  the  discretion  of  the  court  or  judge.     R.  S.,  c.  5,  Chap.  6. 
s.  87. 


21.  Any  party  may  at  the  trial  or  other  proceeding  of  J(^**'  depod- 
such  petition  use  in  evidence  any  part  of  the  examination 
of  the  opposite  party ;  provided  always  that  in  such  case  P«>vtoo. 
the  court  may  look  at  the  whole  of  the  examination,  and  if  it 
is  of  the  opinion  that  any  other  part  is  so  connected  with 
the  part  so  to  be  used  that  the  last  mentioned  part  ought 
not  to  be  used  without  such  other  part,  it  may  direct  such 
other  part  to  be  put  in  evidence.     R.  S.,  c.  5,  s.  88. 


PRODUCTION   OF  DOCUMENTS. 


22. — (1.)     Any  party  to  an  election  petition,  whether  Production,  in- 
petitioner  or  respondent,  may  at  any  time  after  such  petition  mpiM^'ordoctt. 
is  served,  before  or  pending  the  trial  thereof,  obtain  an*"®"*** 
order  of  the  court  or  a  judge  requiring  the  adverse  party  to 
produce  within  ten  days  after  the  service  thereof,  under 
oath,  all  documents  in  his  custody  or  power  relating  to  the 
matters   in   question,  saving  all  just   exceptions,  and  to 
deposit  the  said  documents   with  the  prothonotary  of  the 
court  at  the  office  at  which  the  petition  was  presented,  and 
upon  such  documents  being  produced  the  party  requiring 
such   production,  or  his  solicitor  or  agent,  may  inspect  the 
same  and  take  copies  thereof. 

(2.)     When  any  person  upon   whom  an  order  to  produce  ^^jctiong     to 
has  been  served  wishes  to  avail   himself  of  any  such  excep-  "upMried     by 
tion  as  above   mentioned,  he  shall  in  his  affidavit  on  pro-      *^"* 
duction   arisign    a   sufficient    reason    why   he   should    not 
produce  and  deposit  the  same  in  manner  aforesaid. 

(3.)     Such   order   may   be  granted   in  vacation.     R.  S.,  order  in  v»oa- 
c  5,  ss.  89,  90.  **^"- 

28.     The  order  for  the  production  of  documents  needfl«'v*c«o'<>'d«r. 
not  be  personally  served,  and  it  shall  be  sufficient  to  serve 
the  same  upon  the  solicitor  or  agent  of  the  party.     R.  S., 
CO,  s.  91. 

24     The  affidavit  on   production,  to  be  made  by  the^pnno'»<"davit 
party  who  has  been  served   with  the  order  for  production,  ^°  ^'   ^^^^' 
may  be  in  the  form  B  in  the  schedule.     R.  S.,  c  5,  s.  93. 

25.     Any  party  who  neglects  or  refuses  to  obey  an  order  Penmity  for  di«- 
for  the  production  of  documents  may  be  punished  as  for  a  **^*^**°^- 
contempt  of  court.     R.  S.,  c.  5,  s.  92. 


TRIAL  OF  PETITIONS. 


26.  Where  more  petitions  than  one  are  presented  aii  petition  re- 
relating  to  the  same  election  or  return  all  such  petitions  SSSJ)n***  t!^ 
shall  be  dealt  with  as  one  petition.     R.  S.,  c.  5,  s.  23.  treated  u  one. 
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Chap.  6.  27. — (1.)    Evety  election  petition  shall  be  tmd  by  one  of 

Truiof  petition,  the  jud^es  of  the  court  without  a  jury  ;  and  it  shall  be  com- 
petent for  the  judge,  on  such  trial,  to  decide  any  question 
raised  as  to  the  admissibility  of  the  evidence  offered,  or  to 
receive  such  evidence  under  reserve  and  subject  to  adjudica- 
tion at  the  final  hearing. 

Place  of  trial.  (2.)  The  trial  of  an  election  petition  shall  take  place  in 
the  county  the  election  or  return  for  which  is  in  question  ; 

Provi*).  j^^^  jf  j^  appears  to  the  court  that  special  circumstances 

exist  which  render  it  desirable  that  the  petition  should  be 
tried  elsewhere  than  in  such  county,  the  court  may  appoint 
such  other  place  for  the  trial  as  appears  most  convenient. 

Notice  of  trial.  (3.)  Noticc  of  the  time  and  place  at  which  an  election 
petition  will  be  tried  shall  be  given  in  the  prescribed 
manner  not  less  than  fourteen  days  before  the  day  on 
which  the  trial  is  to  take  place. 

Adjournment*.  (4 )  ^hc  judge  at  thc  trial  may  adjourn  the  same  from 
time  to  time  and  from  any  one  place  to  another  place  as  to 
him  seems  expedient.     R.  S,  c.  5,  ss.  7,  8,  9,  10, 11. 

When  trial  ehaii     28. — (1.)     The  trial  of  every  election  petition  shall  be 

oc  coimnenced  v  * 

commenced  within  six  months  from  the  time  when  such 
petition  was  presented,  and  shall  be  proceeded  with  from 
Hay  today  until  such  trial  is  over;  but  if  at  any  time  it 
tippears  to  the  court  or  a  judge  that  the  respondent's 
presence  at  the  trial  is  necessary,  such  trial  shall  not  be 
commenced  during  any  session  of  the  Legislature  of  Nova 
Scotia;  and  in  the  computation  of  any  time  or  delay 
allowed  for  any  step  or  proceeding  in  respect  to  any  such 
trial,  or  for  the  commencement  thereof  as  aforesaid,  the 
time  occupied  by  such  session  of  the  Legislature  shall  not 
\  e  included, 
flubjjitute    for     (2.)     If  at  the  expiration   of  three  months   after  such 

petitioner  ID  case        ^..         .         .  *^  iiit         ^.-it  .i 

oi  delay.  petition  has  been  presented  the  day  for  trial  has  not  been 

fixed,  any  voter  may,  on  application,  be  substituted  for  the 
petitioner  on  such  terms  as  the  court  or  a  judge  thinks 
just.     R.  S.,  c.  5.  ss.  95,  96,  part. 

SmJ'Sr^trUj  °'  ^'  '^^^  court  or  a  judge  may,  notwithstanding  anything 
in  the  next  preceding  section,  from  time  to  time  enlarge  the 
time  for  the  commencement  of  the  trial  if,  on  an  application 
for  that  purpose,  supported  by  affidavit,  it  appears  that  the 
requirements  of  justice  render  such  enlargement  necessary. 
K.  S.,  c.  5.  s.  96,  part. 

]!MeDSLaDoe  *"o1     ^^'    ^^^  J^^R^  ®^*^^^  ^  Tcceivcd  and  attended  at  the 

judge.  place  where  he  is  about  to  try  an  election  petition  under 

this  Chapter,  in  the  same  manner,  so  far  as  circumstances 

will  admit,  as  if  he  were  about  to  hold  a  sitting  of  the 

Supreme  Court. 
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81.  On  the  trial  of  an  election  petition,  and  in  other  Chap.  6. 
proceedings  under  this  Chapter,  the  judge  shall,  subject  to  powm  oc  the  ~ 
the  provisions  of  this  Chapter,  have  the  same  powers,  juris-'^^**'®' 
diction .  and   authority  as  a  judge  of  the  Supreme  Court 
presiding  at  the  trial  of  an  ordinary  action,  and  the  court 

held  by  him  for  the  trial  of  an  election  petition  shall  be  a 
court  of  record.     R.  S ,  c.  5,  «.  29. 

82.  Unless  the  judffe  otherwise  directs,  any  charge  of  inqainr   m  uy 
corrupt  practices  may  be  gone  into  and  evidence  in  relation  woet. 
thereto  received,  before  any  proof  has  been  given  of  agency 

on  the  part  of  any  candidate  in  respect  to  such  corrupt 
practices.     B  S.,  c.  5,  s.  17. 

88.     Witnesses  shall  be  subpcenaed  and  sworn  in  the  same  witne«e^  how 

1  •  J  J      'x         •      j.i_     X   •    1      ^summoned    and 

manner  as  nearly  as  circumstances  admit  as  m  the  trial  otawom. 
an  ordinary  action.     R.  S.,  c  5,  s.  30. 

84.  On  the  trial  of  an  election  petition  under  this  compelling  at- 
Chapter,  the  judge  may  by  order  under  his  hand  compel  thelr^""  "^ 
attendance  of  any  person  as  a  witness  who   appears  to  him 

to  have  been  concerned  in  the  election  to  which  the  petition 
relates,  and  any  person  who  refuses  to  obey  such  order  is 
gailtv  of  contempt  of  court. 

85.  The  iadfife  may  examine  and  re-examine  any  witness  Examination  of 
SO  compelled  to  attend,  or  any  person  in  court,  although 

such  witness  or  person  is  not  called  and  examined  by  any 
party  to  the  petition;  and  after  the  examination  of  a 
witness  as  aforesaid  by  a  judge,  such  witness  may  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent, 
or  either  of  them.     R  S.,  s.  5,  ss  31,  32. 

86.  No   person  shall  be  excused  from  answering  any  witnen  not  to 
question  put  to  him  in  any  action,  suit  or  other  proceeding onmrins  by  ^ 
in  any  court,  or  before  any  judge,  commissioner  or  other  tri-  "y  priviwgt. 
bunal  touching  or  concerningr  any  election,  or  to  t^e  conduct 

of  any  person  thereat  or  in  relation^thereto,   on  the  ground 

of  any   privilege,  or  that  the  answer  to  such   question  will 

tend  to  criminate  sncli  person ;  but  no  answer  given  by  any  ^i^^^^ 

person  claiming;   to  be  excused  on  the  ground  of  privilege, 

or  that  such  answer  will  tend  to  criminate  himself,  shall  be 

used  in  any  proceeding  under  any  Act  of  the  Legislature  of 

Nova  Scotia  against  any  such  person.     R.  S.,  c.  5,  p.  72. 

87 — (1.)  The  fees  for  travel  and  attendance  payable  to  witnMtfeai. 
any  person  appearing  to  give  evidence  at  the  trial  of  an  elec- 
tion petition  under  th's  Chapter  shall  be  the  same,  and  pay- 
able in  the  same  manner,  as  those  allowed  to  witnesses  in  an 
ordinary  action  in  the  Supreme  Court,  and  may  be  allowed 
to  such  person  by  a  ccrtiticate  under  the  hand  of  the  judge 
or  prothonotary ;  and  such  fees  shall  be  deemed  costs  of  the 
party  calling  the  witness,  and  shall  be  taxed  against  such 
party  interested  in  the  trial  of  such  petition  as  the  judge 
determine& 
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Chap.  G.  (2.)     If  the   witness  was  called  and   examined  by  the 

Howpftid.        jud^e  the   fees  of  such  witness  for  travel  and  attendance 

shall  be  deemed  part  of  the  expenses  of  providing  a  court. 

R.  S.,  c.  5,  s.  33. 

tritei***mly  be     ^-     "^^^  J^^S^  ™*y»   ^^  his  discretion,  employ  a  short- 

empioyed.        hand    Writer    to  take    down  the  oral   evidence    given  by 

witnesses  at   the  trial   of  the   petition ;  and  the  expense  of 

employing  such  short-hand  writer  shall  be  costs  in  the  cause. 

JLim^  flS*per-  ^^'  ^°  *^®  *'"*^  ^^  ^  petition  under  this  Chapter,  com- 
8on  not  return- plaining  of  an  undue  return  and  claiming  the  seat  for  any 
person,  the  respondent  may  give  evidence  to  prove  that  the 
election  of  such  person  was  undue  in  the  same  manner  as  if 
such  person  had  presented  a  petition  complaining  of  such 
election.     R.  S.,  c.  5,  s.  58. 

Sd^J^'and  cer-     ^-    The  judgc  who  tried  the  petition  shall  determine 
tifi»te  to  Pro-  whether  the  member  whose  return  or  election  is  complained 

vincial       Secre-     -  if^i  11  -i 

tary.  of,  or  any  and   what  other  person,  was   duly  returned  or 

elected,  or  whether  the  election  was  void,  and  other  matters 
arising  out  of  the  petition  and  requiring  his  determination, 
and  shall  forthwith  certify  in  writing  such  determination 
to  the  Provincial  Secretary,  and  upon  such  certiticate  being 
given  such  determination  shall  be  tinal  to  all  intents  and 
purposes,  subject  only  to  the  appeal  hereinafter  mentioned. 
R.  S.,  c.  5,  s.  12. 

if^rorrapt'tSS^     ^^'     When  any  charge  is  made  in  an  election  petition  of 

ticee  are  cbanf-  any  corrupt  practice  having  been  committed  at  the  election 

to  which  the  petition  relates,  the  judge  shall,  in  addition  to 

such  certificate  and  at  the  same  time,  report  in  writing  to 

the  Provincial  Secretary : — 

(a)  Whether  any  corrupt  practice  has  or  has  not  been 
proved  to  have  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  such 
election,  stating  the  name  of  such  candidate,  and  the 
nature  of  such  corrupt  practice ; 

(b)  The  names  of  any  persons  who  have  been  proved 
at  the  trial  to  have  been  guilty  of  any  corrupt 
practice ; 

(c)  Whether  corrupt  pnvctices  have,  or  whether  there 
is  reason  to  believe  that  corrupt  practices  have, 
extensively  prevailed  at  the  election  to  which  the 
petition  relates.     R  S.,  c.  5,  s.  12. 

Bpe^^ report  at  42.  The  judgc  may  at  the  same  time  make  a  special 
report  to  the  Provincial  Secretary  as  to  any  matters  arising 
in  the  course  of  the  trial  an  account  of  which  in  his  judg- 
ment ought  to  be  submitted  to  the  House  of  Assembly. 
R.  S ,  c.  5,  8.  13. 
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PROCEEDINGS  OF  PROVINCIAL  SECRETARY   UPON  REPORT.  CHAP.   0. 

48  —(1.)     The  Provincial  Secretary  shall  at  the  earliest  g;?/*^},^^?;^ 
practicable  moment  after  he   receives  the  certificate  and  directions      to 
report  (if  any)  of  the  court  or  judge,  give  the  necessary  determination 
directions  and  adopt  all  the  proceedings  necessary  for  con-  °'  ^"***^- 
firming  or  altering  the  return,  or  for  the  issuing  of  a  writ 
for  a  new  election,  or  for  otherwise  carrying  the  determina- 
tion of  the  couit  or  judge  into  execution,  as  circumstances 
require. 

(2.)     The  Provincial  Secretarj' shall,  without  delay,  if  the  To  infonn^  toe 
legislature  is  then  sitting,  or  if  it  is  not  then  sitting  within  minationof 
five  days  after  the  beginning  of  the  then  next  session  of^"*^^®* 
the  legislature,  communicate  to  the  Hou<e  of  Assembly  the 
determination,  report  and  certificate  of  the  court  or  judge 
and  his  own  proceedings  thereon.     R.  S..  c.  5,  s.  15. 

44.  Where  the  judge  makes  a  special  report,  the  House  special  report 
of  Assembly  may  make  such  order  in  respect  of  such  special 

report  as  it  thinks  proper.     R.  S..  c.  5,  s.  16. 

45.  If  the  judge  determines  that  the  election  or  return  ^JJ^'^^Sot^* 
was  void,  the  member  returned  shall  not  be  entitled  to  take  take  seat. 

his  seat  or  vote  in  the  House  of  Assembly  pending  an 
appeal  from  the  decision. 

46.  A  writ  for  a  new  election  shall  not  be  issued  until  Y"*'^'  "^^^ 
after  the  expiration  of  eight  days   from   the   decision  of 

the  judge  declaring  the  election  or  return  to  be  void  ;  and 
if  an  appeal  is  taken  from  the  decision  or  from  the  part 
declaring  the  election  or  return  to  be  void,  the  writ  shall  not 
issue  pending  the  appeal. 

SPECIAL  CASE. 

47.  Where,  upon  the  application  of  any  party  to  anspeeiaicaeemay 
election  petition  duly  made  to  the  judge,  it  appears  to  the  ^  ***'**** 
judge  that  the  case  raised  by  the  petition  can  be  conven- 
iently stated  as  a  special  case,  the  judge  may  direct  the  same 

to  be  stated  accordingly,  and  any  such  special  case  shall,  as 
far  as  po^ible,  be  heard  before  the  judge,  who  shall  there- 
upon hear  and  determine  the  same;  and  the  judge  shall, {""^J^w 
except  ip.  the  case  in  the  next  following  section  mentioned, 
certify  such  determination  to  the  Provincial  Secretary,  and 
upon  such  certificate  being  given,  such  determination  shall 
be  final  to  all  intents  and  purposes.     R.  S.,  c  5,  s.  14. 

APPEAL. 

48.  Any   party  to  an    election    petition    under   this  Amwai  from 
Chapter  who  is  dissatisfied  with  the  decision  of  the  judge quM^onofu*^^ 
on  any  question  of  Jaw  or  of  fact  and  desires  to  appeal  **' '**'*• 
against  the  same  may,  within  eight  days  [rom  the  day  on 
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as  to  amendment 
and  further  evi- 
dence. 
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witnesses. 


Re-examination 
of  witnesses. 


which  the  decision  was  ^iven,  deposit  with  the  prothonotary 
of  the  Supreme  Court  for  the  county  to  which  the  petition 
relates  the  sum  of  one  hundred  dollars  as  security  for 
costs  of  the  appeal ;  and  thereupon  the  prothonotary  shall 
forthwith  notify  the  Chief  Justice  of  the,  Supreme  Court 
that  such  deposit  has  been  made. 

49.  The  Chief  Justice  shall  without  delay  fix  a  time  for 
the  hearing  of  the  matter  of  the  petition  on  such  appeal  at 
an  early  day,  notice  whereof  shall  be  given  by  the 
prothonotary  at  Halifax  to  the  party  appealing. 

50.  The  party  so  appealing  shall  thereupon  within 
three  days  after  receipt  of  such  notice,  or  within  such 
further  time  as  the  court  or  a  judge  thereof  upon  application 
allows,  give  to  the  other  parties  affected  by  the  appeal  or 
the  respective  solicitors  or  agents  by  whom  such  parties 
were  represented  on  the  trial  of  the  petition,  notice  in 
writing  that  the  matter  of  the  petition  will  be  heard  on 
appeal  at  the  time  so  fixed  ;  and  in  and  by  the  same  notice 
the  party  so  appealing  may,  if  he  desires,  limit  the  subject 
of  the  appeal  to  any  special  and  defined  question  or  ques- 
tions. 

51.  The  appeal  shall  thereupon  be  heard  and  determined 
by  the  court,  and  such  judgment  shall  be  pronounced,  both 
upon  questions  of  law  and  of  fact,  as  in  the  opinion  of  the 
court  should  have  been  delivered  by  the  judge  whose 
decision  is  appealed  agaiust. 

52.  Upon  any  appeal  involving  questions  of  fact,  the 
court  shall  review  the  decision  upon  questions  of  fact  as 
well  as  of  law,  and  shall  draw  such  inference  from  the 
facts  or  evidence  as  the  judge  who  tried  the  case  should 
have  drawn. 

53.  The  court  shall  have  all  the  powers  and  duties  as 
to  amendment  or  otherwi'ie  of  the  judge  from  whom  the 
appeal  is  had,  together  with  full  discretiouaxy  power  to 
receive  further  evidence  upon  questions  of  fact,  such 
evidence  to  be  either  by  oral  examination  in  court,  by 
affidavit,  or  by  deposition  taken  before  any  judge  or  other 
person  whom  the  court  names. 

54.  Where  a  decision  given  by  the  judge  depends  in 
whole  or  in  part  upon  the  credit  given  by  him  to  particular 
witnesses,  and  the  decision  is  appealed  against,  the  judge 
may:  make  a  written  report  as  to  the  demeanour  of  the 
witnesses  and  their  mode  of  giving  their  evidence,  together 
with  the  reasons  of  such  judge  for  gi ving'credit  to  particular 
witnesses;  and,  with  or  without  such  leport,  the  court,  in 
view  of  the  whole  case  as  it  then  appears,  may  reverse  or 
confirm  the  decision  appealed  from ;  or  the  court  may 
require  any   witnesses   to  be    re-examined,    and   further 
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evidence  to  be  given,  orally,  before  the  court  or  otherwise,  Chap.  6. 
upon  any  question  of  fact ;  and  after  such  re-examination 
and  further  evidence,  the  court  shall  pronounce  the  proper 
judgment  in  the  case. 

60.     The  court  may  make  such  order  as  to  the  return  of  ^^*^ 
the  said  deposit  and  as  to  the  costs  of  the  said  appeal  as 
the  court  thinks  just. 

56.  The  prothonotary  of  the  Supreme  Court  at  Halifax  l!^^^^^^^^ 
shall   thereupon  certify   to  the   Provincial   Secretary  the 
judgment  and   decision   of   the   court   upon    the    appeal. 

57.  The  court,  upon  such  conditions  as   to  costs  and  New  tnai. 
otherwise  as  the  court  thinks  tit,  may  grant  a  new  trial 

and  may  remit  the  case  back  to  the  judge  who  tried  the 
same  or  to  some  other  judj:e ;  and  subject  to  the  directions 
given  by  the  court,  the  case  shall  be  tried  as  if  there  had 
been  no  previous  trial. 

COSTS. 

58. — (1.)  All  costs,  charges  and  expenses  of  and  inci- ^JJ^"J^*" 
dental  to  the  presentation  of  an  election  petition  under  this  oefrayed. 
Chapter,  and  to  the  proceedings  consequent  thereon,  with 
the  exception  of  such  costs,  charges  and  expenses  as  are  by 
this  Chapter  otherwise  provided  for,  shall  be  defrayed  by 
the  parties  to,  or  those  opposing,  the  petition  in  such  manner 
and  in  such  proportions  as  the  court  or  a  judge  determines, 
re^^ard  being  had  to  the  disallowance  of  any  cost?,  charges, 
or  expenses  which  in  the  opinion  of  the  court  or  judge  have 
been  caused  by  vexatious  conduct,  unfounded  allegations 
or  unfounded  objections  on  the  part  either  of  the  petitioner 
or  respondent,  and  regard  being  had  to  the  discouragement 
of  any  needless  expense  by  throwing  the  burden  of  defray- 
ing the  same  on  the  parties  by  whom  it  has  beon  caused, 
whether  such  parties  are  or  are  not  on  the  whole  successful. 

(2.)     The  costs  may  be  taxed  in  the  prescribed  manner, ^^t*®no' 
but  according  to  the  same  principles  as  costs  arc  taxed 
between  parties  in  ordinary  actions ;  and  such  costs  may 
be  recovered  in  the  same  manner  a-*  costs  in  such  actions, 
or  in  such  other  manner  as  is  prescribed.     R.  S.,  c.  5,  s  46. 

59.     If  costs  are  awarded  in  favour  of  any  party  against  ^|J2»*5in»* 
any  petitioner,   such  party   shall,  alter  the  expiration  of  p«*>*|jnw <>"' <>' 
thirty  days  from  the  rendering  of  the  decision  by  the  court  ^^ 
or  a  judge,  upon  the  production  of  a  certificate  of  taxation 
from  the  taxing  authority,  be  entitled  to  receive  out  of  the 
deposit  the  amount  so  taxed,  if  the  aggregate  of  the  costs 
taxed  against  the  said  petitioner,  certificates  whereof  are 
within    the   said   period   of    thirty    days   filed    with   the 
prothonotary,  does  not  exceed  the  deposit ;  or  if  the  total 
amount  of  the  said  certificates  so  filed  as  aforesaid  exceeds 
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Chap.  6.      the  deposit,  then  his  proportion  thereof ;  and  in  the  event 

Or,  if  deposit     last  aforesaid  such  party  shall  be  entitled  forthwith  to  issue 

ix'<!c?tion .*' '^•^   execution   according  to  the  practice  in   ordinary  actions 

against  the  petitioner's  goods  or  lands  for  the  residue  of 

the  costs  so  taxed  to  him  as  aforesaid.     R.  S.,  c.  5,  s.  47. 

WITHDRAWAL  AND  ABATEMENT  OF   PETITION. 

-WithdnwAi  of  60. — (1.)  No  election  petition  under  this  Chapter  shall 
^veof  jad^e!*^  be  withdrawn  without  the  leave  of  the  court  or  a  judge  upon 

special  application  to  be  made  in  and  at  the  prescrioed 

manner,  time  and  place. 

lotiw****'  (2-)     No    such    application    shall    be    made    until  the 

prescribed  notice  has  been  given  in  the  county  to  which 
the  petition  relates  of  the  intention  of  the  petitioner  to 
make  an  application  for  the  withdrawal  of  his  petition. 

^tfffon""'*"*''*  (3)  On  the  hearing  of  the  application  for  withdrawal 
any  person  who  might  have  been  a  petitioner  in  respect  to 
the  election  to  which  the  petition  relates  may  apply  to  the 
court  or  a  judge  to  be  substituted  as  a  petitioner  for  the 
petitioner  so  desirous  of  withdrawing  the  petition. 

^e^  to*^i!i!  (*•)  The  court  or  judge  may  if  it  or  he  thinks  fit 
Aiain.  substitute  as  petitioner  any  such  applicant  as  aforesaid ; 

and  may  also,  if  the  proposed  withdrawal  is,  in  the  opinion 
of  the  court  or  judge,  induced  by  any  corrupt  bargain  or 
consideration,  by  order  direct  that  the  security  given  on 
behalf  of  the  original  petitioner  shall  remain  as  security  for 
any  costs  that  may  be  incurred  by  the  substituted 
petitioner,  and  that  to  the  extent  of  the  sum  deposited  as 
such  security  the  original  petitioner  shall  be  liable  to  pay 
the  costs  of  the  substituted  petitioner. 

If  not  ordered.  (5.)  If  uo  such  Order  is  made  with  respect  to  the 
security  given  on  behalf  of  the  original  petitioner,  security 
to  the  same  amount  as  would  be  required  in  the  case  of  a 
new  petition,  and  subject  to  the  like  conditions,  shall  be 
given  on  behalf  of  the  substituted  petitioner,  before  he 
proceeds  with  his  petition  and  within  the  prescribed  time 
after  the  order  of  substitution. 

rtiSSS?  ^\r^  ^^'^  Subject  as  aforesaid  a  substituted  petitioner  shall 
tioner.  staud  in  the  same  position,  as  nearly  as  may  be,  and  be 

subject  to  the  same  liabilities,  as  the  original  petitioner. 
Costs.  (7,)    If  a  petition  is  withdrawn  the  petitioner  shall  be 

liable  to  pay  the  costs  of  the  respondent,  unless  the  court 

or  judge  otherwise  orders. 

pS!ttoMJ?kia"it     (®0     Where  there  are  more  petitioners  than  one   no 

•consent  to.        application  to  withdraw  a  petition  shall  be  made  except 

with  the  consent  of  all  the  petitioners.   R.  S.,  c.  5,  ss.  34-40. 
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61.     In  every  case  of  the  withdrawal   of  an  election  Chap.  6.  __ 
petition   under  this  Chapter,  if  the  court  or  a  judge  is  of  Beport  to  Pro 
opinion  that  the  withdrawal  of  such  petition  was  the  result  J'JfiJjI^Jf^^'Ji 
of  any  corrupt  arrangement,  or  in  consideration  of  the  with-  corrupt. 
<lrawal  of  any   other  petition,  the  court  or  a  judge  shall 
report  such  opinion  to  the  Provincial  Secretary,  stating  the 
reasons    therefor,    and   the   circumstances    attending  the 
withdrawal.     R.  S.,  c.  5,  s.  41. 

62. — (1.)     An  election  petition  shall  be  abated  by  thej»*^  <>'  i^*^- 
death  of  a  sole  petitioner  or  of  the   survivor  of  several 
petitionera 

(2.)    The  abatement  of  a  petition  shall  not  affect  the^MU. 
liability  of  the  petitioner  to  the  payment  of  costs  previously 
incurred. 

(3 )  On  the  abatement  of  a  petition,  the  prescribed  ^^^^^  ^'  '^^**^- 
notice  of  such  abatement  having  taken  place  shall  be  given 
in  the  county  to  which  the  petition  relates ;  and  within  the 
prescribed  time  after  the  notice  is  given,  any  person  who 
might  have  been  a  petitioner  in  respect  to  the  election  to 
which  the  petition  relates  may  apply  to  the  court  or  a  judge, 
in  the  prescribed  manner,  and  at  the  prescribed  time  and 
place,  to  be  substituted  as  petitioner. 

(4.)     The  court  or  judge  may,  if  it  or  he  thinks  fit,  sub-  nei*TOtittoner°' 
stitute  as  a  petitioner  any  such  applicant  who  is  desirous 
of  being  sulstituted,  and  on  whose  behalf  security  to  the 
«ame  amount  is  given  as  is  required  in  the  case  of  a  new 
petition.     R.  S ,  c.  5,  ss.  42,  43 

68     If  before  the  trial  of  any  election  petition,  any  of  Abatement    by 
the  following  events  happens  in  the  case  of  the  respondent,  rMpondenu'  ^' 
that  is  to  say, — 
(a)     if  he  dies, 
(&)     if  the  House  of  Assembly  has  resolved  that  his 

seat  is  vacant, 
(c)     if  he  gives  notice  to  the  court  or  judge  in  and  at 
the  prescribed  manner  and  time  that  he  does  not 
intend  to  oppose  or  further  to  oppose  the  petition, 
((2)     if  he  is  appointed  a  member  of  the  Legislative 
Council, 
notice  of  such  event  having  taken  place  shall  be  given  in 
the  county  to  which  the  petition  relates,  and  within  the 
prescribed  time  after  the  notice  is  given  any  person   who^^'**- 
miglit  have  been  a  petitioner  in  respect  to  the  election  to 
which  the  petition  relates  may  apply  to  the  court  or  a  judge 
to  be  admitted  as  a  respondent  to  oppose  the  petition,  or  so 
much  thereof  as  remains  undisposed  of,  and  such  person 
«hall  on  such  application  be  admitted  accordingly  to  oppose  New  respondent. 
such  petition  or  the  undisposed  portion  thereof,  either  with 
the  respondent  if  there  is  one,  or  in  place  of  the  respondent; 
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Chap.  (>.      and  any  number  of  persons  not  exceeding  three  may  be  so 

~~  admitted  ;  and  if  either  of  such  events  happens  during  the 

triiK    """*"  ^  trial,  the  judge  shall  adjourn  the  same,  in  order  that  notice 

that  such   event  has  happened  may    be   given  as  herein 

r'**^"nSe  t  "*'^' P^^o^'^^^^'J  J  ^^^  ^^c  pcrson  or  persons  so  admittecl  shall  be 
subject  to  the  same  liability  as  the  respondent  with  respect 
to  any.  costs  thereafter  incurred.     R.  S ,  c.  5,  s.  44 

Re«poiident  not  64.  A  respondent  who  has  given  the  prescribed  notice 
tSn!"  "*  ^**'  that  he  does  not  intend  to  oppose  or  further  to  oppose  the 
petition,  shall  not  be  allowed  to  appear  or  act  as  a  party 
against  such  petition  in  any  proceedings  thereon,  an<i  shall 
not  sit  or  vote  in  the  House  of  Assembly  until  the  house 
has  been  informed  of  the  report  on  the  petition,  and  the 
court  or  a  judge  shall  in  all  cases  in  which  such  notice  has^ 
been  given  in  the  prescribed  time  and  manner  report  the 
8ame  to  the  Provincial  Secretary.     R.  S.,  c,  5,  s.  45. 

]^"'*J^pondeS  S5.  When  an  election  petition,  under  this  Chapter'- 
not  opporingr.  complaius  of  a  double  return,  au'l  the  respondent  has  given 
notice  in  the  pres?ribed  time  and  manner  that  it  is  not  his 
intention  to  oppose  the  petition,  and  no  person  has  been 
a<^lmitted  in  pursuance  of  this  Chapter  to  oppose  the  petiti  jn, 
then  the  petitioner,  if  there  is  no  petition  complaining  of 
the  other  member  returnel  on  such  double  return,  may 
withdraw  his  petition,  by  notice  addressed  to  the  prescribed 
officer,  and  upon  such  withdrawal  the  p  escribed  officer 
shall  report  the  fact  to  the  Provincial  Secretary,  and  the 
House  of  Assembly  shall,  thereupon,  give  the  necessary 
directions  for  amending  the  said  double  return  in  such, 
manner  as  the  case  requires. 


RULES  OF  COURT. 


sSpfSie' Court  ®®'  The  judgps  of  the  Supreme  Court  Or  a  majority  of" 
to  make  rules,  them  may  from  time  to  time  make,  revoke  and  alter  general 
rules  and  orders,  in  this  Chapter  referred  to  as  Rules  of 
Court,  for  the  effectual  execution  of  this  Chapter  and  of  the 
intention  and  objects  thereof,  and  the  regulation  of  the 
practice,  procedure  and  costs  with  regard  to  election  petitions 
and  the  trial  thereof  and  the  certifying  and  reporting 
thereon;  and  such  rules  and  orders  shall  be  forthwith  pub- 
lished in  the  Royal  Gazette,     R.  S ,  c.  5,  s.  24. 

Their  effect.  Q7     ^j^y  general  rules  and  orders  made  as  aforesaid  and 

not  inconsistent  with  this  Chapter  shall  be  deemed  to  be 
within  the  powers  conferred  by  this  Chapter,  and  shall  from 
the  date  of  their  publication  in  the  Royal  Oazeite  and  while 
unrepealed  be  of  the  same  force  as  if  they  were  herein 
enacted.     R.  S ,  c.  5,  s.  25. 
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68.     Any  general  rules  and  orders  made  in  pursuance  of  Chap.  6. 
this   Chapior  shall  be  laid  before  the  House  of  Assembly  to  be  laid  be- 
within  three  weeks  after  they  are  made,  if  the  legislature  AScmbiy"*  ^' 
is  then  sitting,  and  if  the   legislature  is  not  then  sitting 
within  three   weeks  after  the  oeginning  of  the  then  next 
session  of  the  legislature.     R.  S.,  c.  5,  s.  26. 

60.     The  general  rules  of  the  Supreme  Court  in  relation  Pregent  mies  to 
to  controverted   elections,   made  in    pursuance  of    "  The  Sn'm*"  ^revSfS 
Controverted  Elections  and  Corrupt  Practices  Prevention  ^,"^^£^,'^^^^[5^,^ 
Act,"  shall  continue  in  force  until  the  same  are  revoked, 
altered  or  amended  under  the  authority  of  this  Chapter. 
So  far  as  such  rule,  or  rules  from  time  to  time  made  under 
the  authority  of  this  Chapter,  do  not  extend,  the  priuciples, 
practice  and  rules  on  which  election  petitions  touching  the 
election  of  members  of  the  House  of  Assembly  were  on  the 
-day  immediately  preceding  the  sixth  day  of  May,  A.  D., 
1875,  dealt  with,  shall  be  observed,  so  far  as  consistently 
with  this  Chapter  they  can  be  observed  by  the  said  coart 
and  the  judges  thereof. 

GK2tBRAL  PROVISIONS. 

70.  The  court  or  a  judge  shall,  upon  sufficient  cause  Extension      of 
being  shown,  have  power  on  the   application  of  any  of  the  JliTen.  "*^    ^ 

})arties  to  a  petition,  to  extend,  from  time  to  time,  the  period 
imited  by  this  Chapter  or  by  Rules  of  Court  for  taking  any 
«teps  or  proceedings  by  such  party. 

71.  The  travelling  and  other  expenses  of  the  judge,  and  ^If^^^'  „  *"** 
all  expenses  properly  incurred  by  the  sheriff  or  other  officer 

in  consequence  of  any  sitting  for  the  trial  of  an  election 
petition, and  providing  a  courtroom  and  accessories, shall  be 
•defrayed  out  of  the  provincial  treasury.     R.  S.,  c.  5,  s.  28. 

72.  In  cases  of  election  petitions  and  all   matters  relat-  J^°  ™*^  p"^" 
ing  thereto  before  the  court  or  jud^,  every  person  who  under  the  chap- 
is  entitled  to  practise  as  a  solicitor  m  Nova  Scotia  may 
practise  as  solicitor  or  agent,  and  any  person  who  is  entitled 

to  practise  as  a  barrister-at-Iaw  may  practise  as  a  counsel. 
R.  S.,  c.  5,  s.  59. 

78.    An  election  petition  may  be  presented,  and  the  trial  m  respondent 
of  an  election  petition  shall  be  proceeded  with,  not  withstand-  ^n?,  tria^to*^ 
ing  the  acceptance  by  the  respondent  of  an  office  of   profit  J^i^^"^*^**^*^ 
under  the  crown,  or  the   resignation  of   his  seat,  but   the 
respondent  may,  notwithstanding  any  thing  in   this  or  any 
other  Chapter  contained,  accept  office  at  any  time  after  the 
-election.     R.  S.,  c.  5,  s.  18. 

74.    The  trial  of  an  election  petition  shall  be  proceeded  Prorogation  of 
with   notwithstanding  the   prorogation   of  the   House  of   ^"^' 
Assembly.     R.  S.,  c.  5,  s.  19. 
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Chap.  6.  75.     No  election  or  return  to  the  House  of  Assembly 

Election  or       shall  be  questioned  except  in  accordance  with  the  provisiona 
^uin^:      of  this  Chapter.     R.  S,  c.  5,  s.  55. 

R«ckoDiD  ume      *^^'     ^^^^  ^^^  purposcs  of  this  Chapter  the  same   princi- 
•c  on  Dg  me.  ^j^  ^^  ^  practice  re^garding  computation  of  time  shall  apply 

and  obtain  as  in  ordinary  actions  and  proceedings   in  the^ 
Supreme  Court.     R.  $.,  c  5.  h.  54. 
Affidavite,  77.     Any  affidavit  made  in  proceedin£f8  on  an  election 

before  whom  ....  •'.  •,.  ••ii    i    i.i  x  t 

Bworn.  petition  or  in  any  proceedinos   incidental  thereto  may    be 

sworn  in  the  same  manner  and  before  the  same  person  as  an 
affidavit  in  an  ordinary  action  in  the  Supreme  Court. 
Scriff  how  ^^'     Where   the   returning  officer  is  by    this  Chapter 

given.'  required   or  authorized  to  give  any  public  notice,  and  na 

special  mode  of  giving  the  same  is  mentioned,  he  may  ^ve 
the  same  by  advertisement,  placards,  handbills,  or  such  other 
means  as  he  thinks  best  calculated  to  give  the  information 
to  the  voters.     R.  S ,  c.  5,  s.  79. 
Judge  may  70      Whenever  the  judge  presiding  at  the  trial  of  any 

fngvtobTtaken clcctiou  petition  rcports  any  candidate  or  person  as  havings 
**^*iS??*'™P*  been  proved  at  such  trial  fifuilty  of  a  corrupt  practice,  such 

candidate.  .  r  .      i  .     j.  i.-  ^  j«        i.  i.i_  '^  j.     x   i 

judge  may  in  his  discretion  direct  the  proper  person  to  take 
the  necessary  proceedings  for  the  punishment  of  such  candi- 
date or  person.     R  S ,  c.  5,  s.  94. 
prothopotary  to     QQ.    The  prothouotary  of  the  Supreme  Court  for  every 

certify  that  there  ,       .  i  •   •  i      /•         •     i_    i  i     i_    ii 

is  no  petition  or  county  lu  which  au  electiou  is  held  shall, — 
been^^bnrained         (^)     1^   "0   petition  has   bccu   presented    under    this 

Chapter   relating  to  such  election    within  the   time^ 
prescribed   by   this    Chapter,    forthwith   after  th& 
exfiiration  of  such  time,  and 
(&)     if  such  petition  or  petitions  have  been   presented,, 
forthwith   upon   the   determination  of   every  such 
petition, 
certify  in  writing  under  the  seal  of  such  court  to  the  return- 
ing officer  at  such  election  that  no  such  petition  has  been 
presented  or  that  every  such  petition  has  been  determined 
and  finally  disposed  of. 
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SCHEDULE.  Chap.  6. 


[Form  A.] 
( Section  9,  (A)  ). 

Notice  is  hereby  given  that  a  petition  has  been  presented  under  '*The 

Nova  Scotia  Controverted  Elections  Act"  against  the  return  of , 

Esquire,  as  member  of  the  House  of  Assembly  of  Nova  Scotia,  for  the 

county  of ,  and  (where  the  neat  is  claimed)  claiming  the  seat  for 

(or  if  the  petition  if*  for  no  return  or  double  return,  or  for  any  other  reason, 
state  the  reason  of  the  jtetition  and  its  purpose,) 

Dated  at ,  the day  of ,  19 — . 

A.    D., 

Returning  Ofcer, 


[Form  B.] 

( Section  24-) 

Form  of  Affidavit  on  production  of  books  and  papers, 

19—,  A  No.— 
In  the  Supreme  Court. 

Election  for ,  holden  on  the day  of ,  A.  D. 


Between 


— ,  Petitioner^ 

and 

— ,  Respondent, 


I, ,  of ,  {occupation),  make  oath  and  say  : 

1.  I  have  in  my  possession  or  power  the  documents  relating  to  the 
natters  in  question  set  forth  in  the  first  and  second  parts  of  the  first 
schedule  herewith  produced  and  shown  to  me,  and  marked  exhibit  A  to 
this  affidavit. 

*2  I  object  to  produce  the  said  documents  set  forth  in  the  second  part 
of  the  said  first  scnedule. 

3.  (State  upon  what  grounds  objection  is  made,  and  verify  the  fads  as 
far  as  may  be. ) 

4.  1  have  had,  but  have  not  now  in  my  possession  or  power,  the  docu- 
ments relatins  to  the  matters  in  question  set  forth  in  the  second  schedule 
herewith  proauced  and  shown  to  me  and  marked  exhibit  B  to  this  affidavit. 

5.  The  last  mentioned  documents  were  last  in  my  possession  or  power 
on  (state  when.) 

6.  (^ate  what  has  become  oj  the  last  mentioned  documents,  to  whom 
given,  and  in  whose  possession  they  now  are,) 

7.  According  to  the  best  of  my  knowledge,  remembrance,  information 
and  belief,  I  have  not  now  and  never  had  in  my  own  possession,  custody  or 
power,  or  in  the  possession,  custody  or  power  of  my  agents  or  solicitors, 
agent  or  solicitor,  or  in  the  possession,  custody  or  power  of  any  other  per- 
son on  my  behalf,  any  deed,  account,  book  of  accounts,  minutes,  vouchers, 
receipt,  letter,  memorandum,  paper  or  writing,  or  any  copy  of  or  extract 
from  any  such  document  or  other  document  whatever  relating  to  the  mat- 
ters in  question,  or  any  of  them,  or  wherein  any  entry  has  been  made 
relating  to  such  matters  or  anv  of  them,  other  than  and  except  the  docu- 
ments set  forth  in  the  first  ana  second  schedules  herewith  proauced. 

Sworn,  &c 

(  The  schedules  must  be  signed  by  the  person  b^ore  whom  the  affidavit  is 
sworn t  and  must  mention  the  documents  in  question.) 
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TITLE  III. 

OF  THE  EXECUTIVE. 


Authority, 
jpowen  and 
•functions. 


•Commutation 
aentences. 


Chapter  only 
declaratory. 


May  appoint 
deputy. 


CHAPTER  7. 

OF  THE   LIEUTENANT-GOVERNOR. 

1.  In  matters  within  the  jurisdiction  of  the  Legislature 
of  Nova  Scotia,  all  powers,  authorities  and  functions  which, 
in  respect  to  like  matters,  were  vested  in  or  exercisable  by 
the  Governors  or  Lieutenant-Governors  of  the  several 
provinces  now  forming  a  part  of  the  Dominion  of  Canada, 
or  any  of  the  said  provinces,  under  commissions,  instruc- 
tions, or  otherwise,  at  or  before  the  passing  of  "  The  British 
North  America  Act,  1867,"  are  and  shall  be  (so  far  as  the 
Legislature  of  Nova  Scotia  has  power  thus  to  enact)  vested 
in  and  exercisable  by  the  Lieutenant-Governor,  or  admin- 
istrator for  the  time  being,  of  this  province,  in  the  name  of 
Her  Majesty,  or  otherwise,  as  the  case  requires;  subject 
always  to  the  Royal  Prerogative  as  heretofore.  189(), 
c.  1,  s.  1. 

®'  2.  The  preceding  section  sliall  be  deemed  to  include  the 
power  of  commuting  and  remitting  sentences  for  offences 
against  the  laws  of  this  province,  or  offences  over  which 
the  legislative  authority  of  this  province  extends.  1896, 
c.  1,  s.  2. 

8.  Nothing  in  this  Chapter  contained  shall  be  con- 
strued to  imply  that  the  Lieutenant-Governor  or  adminis- 
trator has  not  had  heretofore  the  powers  and  functions  in  the 
preceding  two  sections  mentioned.     1896,  c.  1,  s.  3. 

4-  The  Lieutenant-Governor  may,  with  the  advice  and 
consent  of  the  Executive  Council,  from  time  to  time 
appoint  any  person  or  persons,  jointly  or  severally,  to  be 
his  deputy  or  deputies  for  the  province,  or  any  part  or 
parts  thereof,  for  the  purpose  of  executing  marriage  licenses, 
money-warrants  and  commissions  under  any  Act  of  the 
Legislature  of  Nova  Scotia. 
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Chap.  9. 
CHAPTER  8.  

OF  THE  GREAT  SEAL  OF   THE   PROVINCE, 

1.  Tliere  shall  be  a  Great  Seal  of  the  province,  which  oJundUnay 
the  Governor-in-Council  may  from  time  to  time  change.  ch«ige  Great 
R  S.,  c.  2,  8.  1.  • 

2.  Whenever  the  Governor-in-CouncIl  clianges  the  Great  change  ahaii  bo 
Seal,  he  shall  issue  a  proclamation    under    his  hand   and'*"*^"*'' 
seal  directing    when  such    change  shall    take    effect,  and 
specifying  as  far  as  can  be  the  changas  made,  and  describ- 
ing the  Seal  to  be  thenceforth  used.     R.  S.,  c.  2,  s.  2. 

8.     Until  changed  under  the  provisions  of  this  Chapter,  ttj;^*JSl~JJ; 
the  Great   Seal  at  present  in  use  shall  continue  to  be  the^*^*"«*^- 
Great  Seal  of  this  province.     R.  S.,  c.  2,  s.  *3. 


CHAPTER  9. 

OF  THE   EXECUTIVE  COUNCIL. 


1.  The  Executive  Council  shall  be  composed  of  such  ^™p<****o"- 
persons   as   the   Lieutenant-Governor   from   time   to   time 
thinks  fit,  but  shall  not  at  any  time  consist  of  more  than 

nine  members. 

2.  The  Lieutenant-Governor   may  appoint  under   theHoWenof  port- 
Great  Seal  of  the  Province  from  among  such  persons  as  are 
appointed  members  of    the  Executive  Council  persons  to 

hold  the  following  offices  during  pleasure,  that  is  to  say : — 
A  Provincial  Secretary,  an  Attorney-General,  and  a  Com- 
missioner of  Public  Works  and  Mines,  and  may  by  Order-in- 
Council  from  time  to  time  prescribe  the  duties  of  such 
officers  and  of  the  several  departments  over  which  they 
preside,  or  to  which  they  belong,  and  of  the  officers  and 
clerks  thereof.     R.  S.,  c.  13,  s.  3. 

8.  In  case  of  the  absence  from  the  province,  illness  or  ^^"^e  provid- 
other  incapacity,  of  the  Provincial  Secretary,  the  Attorney- 
General,  or  the  Commissioner  of  Public  Works  and  Mines, 
the  Governor-iii-Council  may  designate  any  member  of  the 
Executive  Council  as  "  Acting  Provincial  Secretary,"  or 
^'Acting  Attorney-General,"  or  "Acting  Commissioner  of 
Public  Works  and  Mines,"  as  the  case  may  be,  and  any  act 
done  by  an  acting  minister  shall  have  the  same  force, 
validity  and  effect  as  if  done  by  the  incumbent  of  the  office. 
1899,  c.  12. 
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Chap.  9.  4. — (1.)    There  shall  be  allowed  to  the  several  members 

saUries  fixed."  of  the  Executive  Council  hereinafter  mentioned,  to  be  paid 
quarterly  out  of  the  provincial  treasury  the  following 
yearly  salaries,  that  is  to  say : — 

To  the  Provincial  Secretary,  three  thousand  two  hundred 
dollars. 

To  the  Attorney-General,  three  thousaiMl  two  hundred 
dollars. 

To  the  Comissioner  of  Public  Works  and  Mines,  three 
thousand  two  hundred  dollars. 

To  the  member  holding  in  addition  to  any  of  the  fore- 
^ing  offices  the  recognized  position  of  Premier,  or  First 
Minister  the  further  sum  of  eight  hundred  dollars. 

(2.)     All  fees  attached  to  any  one  of  the  offices  in  this 
section  enumerated  shall  be  paid  into  the  provincial  treasury. 
R.  S.,  c.  13,  s.  1. ;  1887,  c.  31,  s.  2 ;  1891,  c.  7,  s.  1. 
A^iowanw.  &o..     5,     Every  member  of  the  Executive  Council,  not  in  the 
ooancii.  receipt  of  a  salary  as  head  of  a  department,  while  attending 

a  duly  convened  meeting  of  the  Council,  shall  receive  from 
the  provincial  treasury  the  following  allowances  for  his 
attendance  in  Council  and  for  his  travelling  expenses : — 

(a)  For  actual  attendance  in  Council  the  sum  of  eight 
dollars  per  day,  including  the  days  necessarily 
occupied  in  travelling  to  and  from  Halifax,  or  other 
place  in  which  Council  is  convened. 

(b)  A  sum  sufficient  to  indemnify  him  for  his  actual 
outlay  for  necessary  travelling  expenses  in  going  to 
and  returning  from  meetings  of  Council.  K.  S.> 
c.  13, 8.  43 ;  1891,  c.  7.  s.  2 ;  1899,  c.  11. 

while  LelSril"**     ®'     ^^  member  of  the  Executive  Council  shall  receive 
tur«  in  wwioD.  any   indemnity   or  allowance   for   ti-a veiling  to  or  attend- 
ing any  meeting  of  the  Council  held  while  the  Provincial 
Legislature  is  in  session.     R.  S.,  c.  13;  s.  45.. 

d«?e*"?e*^  **  ^'  ^^®^y  member  of  the  Executive  Council  engaged  on 
behalf  of  the  Elxecutive  Council  in  public  business  requiring 
his  absence  from  home,  either  in  other  parts  of  the  pro- 
vince or  abroad,  shall  receive  from  the  provincial  treasury 
a  sum  sufficient  to  indemnify  him  for  his  actual  outlay  for 
reasonable  expenses  while  so  engaged ;  and  if  he  is  not  in 
receipt  of  a  salary  as  head  of  a  department,  he  shall  receive 
in  addition  the  sum  of  eight  dollars  for  each  day  on  which 
lie  is  so  engaged.     R.  S.,  c.  13,  s.  44 ;  1891,  c.  7,  s.  3. 

cuims,  how  8.     All  claims  for  allowances  and  expenses  to  any  mem- 

ber of  the  Executive  Council  under  this  Chapter  shall  be 
made  in  writing,  stating  particulars  of  claim,  signed  by  the 
claimant,  and  filed  in  the  office  of  the  Provincial  Secretary. 
R.  S.,  c.  13,  s.  47. 
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Chap.  10. 
CHAPTER  10.  

OF  THE   PUBLIC  SERVICE. 

SHORT  TITLE. 

1.  This  Chapter  may  be  cited  as  "The  Publip  Service  Short  title. 
Act." 

THE  DEPARTMENTS. 

2.  For  the  administration  of  the  public  affairs  of  the  The  depart- 
province  there  shall  be  the  following  departments : — 

(1.)  The  department  of  the  Attorney-General,  presided 
over  by  the  Attorney-General. 

(2.)  The  department  of  Crown  Lands,  presided  over  by 
the  Attorney-General  for  the  time  being  as  Commissioner 
of  Crown  Lands. 

(3.)  The  department  of  the  Provincial  Secretary,  pre- 
sided over  by  the  Provincial  Secretary. 

(4.)  The  department  of  the  Provincial  Treasurer,  pre- 
sided over  by  the  Provincial  Secretary  for  the  time  being 
as  Provincial  Treasurer. 

(5.)  *  The  department  of  Public  Works  and  Mines,  pre- 
sided over  by  the  Commissioner  of  ^  Public  Works  and 
Mines. 

(6.)  The  department  of  Education,  presided  over  by  the 
member  of  the  Executive  Council  holding  the  recognized 
position  of  Premier  or  First  Minister. 

(7.)  The  department  of  Agriculture,  presided  over  by 
the  Provincial  Secretary.  R.  S.,  c.  13,  s.  1 ;  R.  S.,  c.  9,  s.  1 : 
1885,  c.  12,  s.  1 ;  1895,  c.  1,  s.  1. 

THE   ATTORKEY-OENERAL. 

8.     The  functions,  powers  and  duties  of  the  Attorney-  The    Attorney. 
General  shall  be  the  following : —  dufiS,  i^^^ 

(1.)  He  shall  be  the  law  officer  of  the  Crown,  and  the 
official  legal  adviser  of  the  Lieutenant-Governor,  and  the 
legal  member  of  the  Executive  Council. 

(2.)  He  shall  see  that  the  administration  of  public  aiiairs 
is  in  accordance  with  law,  and  shall  have  the  superin- 
tendence of  all  matters  connected  with  the  administration 
of  justice  in  the  province  not  within  the  jurisdiction  of  the 
Dominion  of  Caimda. 

(3.)  He  shall  advise  the  heads  of  the  several  depart- 
ments upon  all  matters  of  law  concerning  such  departments 
or  arising  in  the  administration  thereof. 

(4.)  He  shall  have  the  settlement  and  approval  of  all 
.nstruments  issued  under  the  Great  Seal. 


108 


PUBLIC   SERVICE. 


[vol.  I. 


Chap.  10.  (5.)  He  shall  have  the  regulation  and  conduct  of  all 
litigation  for  or  against  the  Crown  or  any  public  depart- 
ment in  respect  to  any  subject  within  the  authority  or 
jurisdiction  oi  the  Government. 

(6.)  He  shall  have  the  functions  and  powers  which 
belong  to  the  office  of  the  Attorney-General  of  England  by 
law  or  usage  so  far  as  the  same  are  applicable  to  this 
province,  and  also  the  functions  and  powers  which  preWous 
to  the  coming  into  force  of  "  The  British  North  America  Act, 
1867,"  belonged  to  the  office  of  Attorney-General  in  the 
province  of  Nova  Scotia  and  which  under  the  provisions 
of  that  Act  are  within  the  scope  of  the  powers  of  the 
Government  of  the  pro\dnce. 

(7.)  He  shall  have  such  other  powers  and  discharge 
such  other  duties  as  are  conferred  and  imposed  upon  him 
by  any  Chapter  of  these  Revised  Statutes  or  by  any  Act  of 
the  Legislature  of  tlie  province,  or  by  Order-in-Council 
made  under  the  authority  of  any  Chapter  or  Act. 


THE  CROWN   iJiXDS  DEPARTMENT. 


Commlstioner. 


Chief  dork. 


4.  The  Attoney  General  for  the  time  being  shall  be  the 
Commissoner  of  Crown  Lands,  and  as  such  shall  have  the 
powers  and  perform  the  duties  specified  in  "  The  Cro^Ti 
Lands  Act."     R.  S.,  c.  9,  s.  1. 

5.  The  Govemor-in-Council  may  appoint  a  person  to  be 
chief  clerk  in  the  department  of  Crown  Lands,  who  shall  be 
paid  such  salary  as  the  Govemor-in-Council  determines. 
R.  S.,  c.  13,  s.  L 


THE   PROVINCIAL  SECRETARY. 


ProvincUiSMrc-  6-  The  powers,  duties  and  functions  of  the  Provincial 
diSerAc!"*      Secretary,  shall  be  the  following : — 

(1.)  He  shall  be  the  keeper  of  the  Great  Seal  of  the 
province. 

(2.)  He  shall  conduct  and  have  charge  of  the  correspon- 
dence of  the  Government  of  the  province. 

(3.)  He  shall  be  the  keeper  of  the  archives,  registers  and 
records  of  the  government  and  province  which  do  not 
specially  belong  to  other  depai'tments. 

(4.)  He  shall  issue  all  letters  patent,  commissions  and 
other  documents  under  the  Great  Seal. 

(5.)  He  shall  have  such  other  powers  and  functions,  and 
discharge  such  other  duties  as  have  heretofore  been  pos- 
sessed or  performed  by  the  Provincial  Secretary  by  law  or 
practice  or  as  are  hereafter  assigned  to  him  by  law  or  by 
Order-in-Council. 

7.  The  Governor-in-Council  may  appoint  a  person  to  be 
deputy  Provincial  Secretary,  who  shall  be  paid  such  salary 
as  the  Govemor-in-Council  determines. 


DeinitT  ProviO' 
•dai  Secretary. 
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THE  PBOVINCIAL  TREASURER.  CHAP.   10. 

8.  The   Provincial   Secretary  shall   be   the   Provincial  U]^^}:^ 
Treasurer.     B.  S.,  c.  13,  s.  2,  part. 

9.  The  Provincial  Treasurer  shall  have  the  supervision,  His  powen. 
control  and  direction  of  all  matters  relating  to  the  financial 
affairs  and  public  accounts,  revenue  and  expenditure  of  the 
province,  which  are  not,  or  in  so  far  as  they  are  not,  by  law 

or  by  the  Govemor-in-Council,  aasigned  to  any  other 
department,  and  such  other  duties  as  are  from  time  to  time 
assigned  to  him  by  law  or  by  the  Govemor-in-Council. 

The  Cashier. 

10. — ( 1 .)    The  Governor-in-Council  may  appoint  a  person,  ^«  cwhier. 
to   be    known   as  the   Cashier,    to   assist    the    Provincial 
Treasurer  in  the  discharge  of  the  duties  of  his  office. 

(2.)  The  person  so  appointed  shall  give  a  bond  to  Her  ^^^  •*"*'**^* 
Majesty  in  the  sum  of  four  thousand  dollars,  with  two 
sureties  in  the  sum  of  two  thousand  dollars  each,  conditioned 
for  the  faithful  performance  of  his  duties,  and  shall  be  paid 
such  salary  as  the  Govemor-in-Council  determines.  R.  S., 
c.  13,  H.  2,  part. 

Duties  of  the  Treasurer, 

1 1.  The  Provincial  Treasurer  shall  receive  all  the  rev-  Duties  of  treas- 
enues  and  public  moneys  of  the  province  from  whatever""*'* 
source  derived,  and  shall  deposit  the  same  to  his  credit  as 
Provincial  Treasurer,  in  such  bank  or  banks  as  the  Gover-* 
nor-in-Council  from  time  to  time  directs.     R.  S.,  c.  13,  s.  5, 

part. 

12.  Every  payment  of  public  money  shall  be  upon  aP»y™«"*«i  how 
warrant  of  the  Lieutenant-Governor,  represented  in  that 

behalf  by  the  Provincial  Secretary,  or  his  deputy,  directed 
to  the  Cashier,  and  shall  be  made  by  a  cheque  upon  a  bank, 
signed  by  the  Cashier,  and  countersigned  by  the  Provincial 
Secretary  or  his  deputy.     R.  S.,  c.  13,  s.  5,  part. 

18.  No  account  shall  be  paid  until  the  same  has  been  ^^'"K  *°  ^J 
examined  and  certified  by  the  head  of  the  department  in  oertified. 
connection  with  which  the  expenditure  was  incurred,  or  by 
some  official  in  such  department  authorized  in  that  behalf, 
and  the  account  so  certified  shall  be  retained  by  the  Provin- 
cial Treasurer  as  a  voucher  for  such  payment.  R.  S.,  c.  13, 
8s.  4,  7. 

14.     The  Provincial  Treasurer  shall,  once  in  each  quaiier,  ^^**    °'    ^ 
examine  and  check  the  cashier's  accounts  of  moneys  received 
and  paid  by  him,  and  such  quarterly  accounts  shall  be  col- 
lected and  formed  into  one  general  account,  to  be  presented 
by  the    Provincial  Treasurer  to  the  General  Assembly  in 
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Chap.  10.  every  year  within  the  first  twenty  days  in  each  session,  and 
to  be  examined  and  audited  by  a  joint  committee  appointed 
by  the  Legislative  Council  and  House  of  Assembly.  R.  S., 
c.  13,  8.  9. 

Aocounto,book,.      15     rpj^g  Governor-in-Council  may  direct  what  accounts 

shall  be  filed  in  the  office  of  the  Provincial  Treasurer,  and 
in  what  form  the  books  shall  be  kept,  and  which  of  such 
books  shall  be  open  to  inspection,  and  by  whom  and  under 
what  circumstances.     R.  S.,  c.  13,  ss.  6,  10,  part. 

PUBLIC   WORKS  AND   MINES. 

Commiari^er  Of      16.— (1.)    The  Commissioner  of  Public  Works  and  Mines 

and  MfnM.  his  shall   have  the  superintendence  and   management  of   the 

dnuet.  Provincial  Building  and  grounds,  and  of  all  other  buildings 

and  property  belonging  to,  or  under  the  control   of,    the 

Government  of  the  province. 

(2.)  He  shall  have  the  management  and  control,  in  so 
far  as  the  same  are  by  law  vested  in  or  appertain  to  the 
Government,  of  the  construction  and  maintenance  of  all 
public  buildings,  bridges,  roads,  and  other  public  works 
constructed  or  maintained  in  whole  or  in  part  at  the  expense 
of  the  province,  and  the  supervision  so  far  a^s  the  same  is 
by  law  vested  in  or  appertains  to  the  government,  of  the 
construction  and  operation  of  all  railways  within  the 
province  built  or  operated  under  or  by  virtue  of  any 
law  of  the  province. 

(3.)     He  shall  have  all  the  powers  and  perform  all  the 

"duties  conferred  or  imposed  upon  him  by  "  The  Mines  Act," 

*'The    Coal   Mines  Regulation    Act,"    "The   Metallifei-ous 

Mines  Regulation  Act,"  "  The  Public  Charities  Act,"  "  The 

Public  Printing  Act,"  and  any  other  statute  of  the  province. 

R.  S.,  c.  13,  s.  11. 

couScii*miy  ^^'     The  Govemor-in-Council   may  make  such   regula- 

M^n^rTttn     ^^^"^    ^^    ^   deemed     fit   respecting  the   superintendence 

public  buiidingh,  and  management  of  the  public  buildings  and  public  works 

*®'  under  the  control  of  the  Commissioner  of  Public  Works  and 

Mines,  and  all  such  regulations  shall  be  laid  before  the 

Legislative  Council  and  the  House  of  Assembly  within  ten 

days  after  the  opening  of  the  session  of  the  legislature  next 

ensuing  after  the  same  have  been  made,  and  they  shall  be 

subject  to  revision  by  the  legislature.     R.  S.,  c.  13,  s.  12. 

Deputy  commis.      js.— ( 1 .)    The  Governor-in-Couucil  may  appoint  a  person 

to  be  Deputy  Commissioner  of  Public  Works  and  Mines, 

who  shall  be  paid  such  salary  as  the  Govemor-in-Council 

determines. 

Security.  ^2.)    The   Deputy  Commissioner  of  Public  Works .  and 

Mines  shall  give  a  bond  to  Her  Majesty  in  such  sum  and 

with  such  sureties  as  the  Governor-in-Council  directs  and 
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Approves,  conditioned  for  the  faithful  performance  of  the  Chap.  10. 
duties  of  his  office.     1892,  c.  1,  ss.  4,  5,  6,  part. 

Provincial  Engineer. 

10.  The  Govemor-in-Council  may  appoint  a  person  to  JJJr  *"^'  ^°** 
be  Provincial  Engineer.  The  person  so  appointed  shall  be 
an  official  in  the  department  of  Public  Works  and  Mines, 
shall  perform  such  duties  as  are  from  time  to  time  assigned 
to  him  by  the  Oovemor-in-Council,  and  shall  be  paid  such 
salary  as  the  Govemor-in-Council  determines.  R.  S., 
c.  13,  ss.  38,  1,  part. 

Public  Charities  Secretai^. 

20.  The    person    appointed    deputy    Queens    Printer powic chanUai 
under  the  provisions  of  "  Tlie  Public  Printing  Act"  shall  also     "*  ^' 

be  secretary  to  the  Commissioner  of  Public  Works  and 
Mines  to  assist  him  in  the  discharge  of  the  duties  imposed 
by  "  Tlie  Public  Charities  Act,"  and  shall  as  such  secretary 
discharge,  under  the  direction  and  supervision  of  the  Com- 
mi&sioner  of  Public  Works  and  Mines,  all  such  duties  as  are 
assigned  to  him.     R.  S.,  c.  13,  s.  14,  part. 

DEPARTMENT  OF  EDUCATION. 

21.  The  Department  of  Ekiucation  shall  be  under  the£jPJJ[gJ«"*<>' 
control  of  the  Council  of  Public  Instruction,  and  be  presided 

over  by  the  member  of  the  Executive  Council  holding  the 
recognized  position  of  Premier  or  First  Minister,  and  shall 
be  administered  under  the  provisions  of  and  in  accordance 
with  the  "  Educational  Act.      1895,  c.  1,  s.  1. 

22.  The  Governor-in-Council  shall  appoint  a  person  to  superintendent 
be  Superintendent  of  Education,  who  shall  also  be  secretary  °     "^  *^"* 
of  the  Council  of  Public  Instruction,  and  shall  be  paid  an 

annual  salary  of  two  thousand  dollars,  and  four  hundred 
dollars  for  ti-a veiling  expenses  and  contingencies  of  office. 
1895,  c.  1,  ss.  2,  4. 

DEPARTMENT  OF  AORICULTrRE. 

28.  The  Department  of  Agriculture  shall  be  presided  ?*Pf  „!?•"*  **' 
over  by  the  Provincial  Secretary,  and  shall  be  administered 
under  the  provisions  of  and  in  accordance  with  the  Chapter 
of  the  Encouragement  of  Agriculture,  and  the  other  statutes 
of  the  province  relating  to  agriculture  and  kindred  subjects. 
1885,  c.  12,  s.  1. 

24.     The  Govemor-in-Council  may  appoint  a  person  to  Afrriouiture. 
be  Secretary  of  Agriculture,  who  shall  have  the  powers  and 
perform  the  duties  specified  in  such  Chapter  and  statutes, 
and  shall  be  paid  such  yearly  salary  as  the  Govemor-in- 
Council  determines.     1885,  c.  12,  s.  2. 
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other  offlckla. 


Council. 


25.  The  Governor-in-Council  may  appoint  in  each 
department  such  officers  and  officials  as  is  deemed  fit,  and 
such  officers  and  officials  shall  be  paid  such  salaries  as  are 
determined  by  the  Governor-in-Council  and  voted  by  the 
Legislature. 
Their  powOTi  and  26.  Every  official  appointed  under  the  authority  of  this 
by  Goveraorin-  Chapter  or  any  other  statute  of  the  province  shall  have 
such  powers  and  perform  such  duties  as  are  specified  in  any 
statute  in  that  behalf,  or  are  from  time  to  time  determined 
by  the  Govemor-in-Council. 

27.  The  Governor-in-Council  may  from  time  to  time 
make  regulations  respecting  the  letting  of  contracts  for  the 
execution  of  public  works,  after  advertisement  asking 
tenders  therefor,  and  generally  for  such  guards  and 
provisions  as  appear  most  judicious  for  the  checking  of 
any  abuse  and  the  more  vigilant  and  faithful  husbanding 
of  the  public  moneys.     R.  S.,  c.  13,  s.  10,  part. 


Governor-in- 
Council  nwy 
make  regula- 
tione  or  con- 
trtcte,  kc. 


CHAPTER  U. 


OF  THE   PUBLIC   PRINTING. 


SHORT  TITLE. 


ehort  title.  1.     This  Chapter  imiy  be  cited  as  "  The  Public  Priuting^ 

Act." 


THE  QUEEN  S   PRIXTER. 

Quecn'8  Printer.  2.  The  Commissioner  of  Public  Works  and  Mines  shall 
be  the  Queen's  Printer  for  the  province.     R.  S.,  c.  13,  s.  13. 

THE  DEPUTY  gUEEN\s  PRINTER. 

?r1nte?  ^"^*"'*  ®- — (')  "^^^^  Govemor-in-Council  shall  appoint  a  person, 
to  be  known  as  the  Deputy  Queen  s  Printer,  to  a&sist  the 
Commissioner  of  Public  Works  and  Mines  in  the  perform- 
ance of  the  duties  required  by  tliis  Chapter.  The  person 
so  appointed  shall  possess  such  practical  experience  in  the 
business  of  printing  as  will  enable  liim  to  discharge  all  the 
duties  dev^olving  on  him  under  the  pi"ovisions  of  this 
Chapter.  He  shall  be  an  official  in  the  department  of 
Public  Works  and  Mines,  and  shall  perform  under  the  direc- 
tion and  supervision  of  the  C^ommissioner  of  Public  Works 
and  Mines  all  such  duties  as  from  time  to  time  are  assigned 
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to  him  by  law  or  by  order  of  the  Govemor-in-Council,  and  Chap.  11. 
shall   be    paid    such    salary    as    the   Govemor-in-Council 
determineR 

(2.)    The  person  so  appointed  shall,  before  entering  upon^^**"'^*^- 
the  duties  of  the  office  of   Deputy  Queen's  Printer,  give 
security  to  the  satisfaction  of  the  Governor-in-Council  in 
the  sum  of  five  thousand  dollars  for  the  faithful  discharge 
of  the  duties  of  such  office.     R.  S.,  c.  13,  ss.  14,  37. 

DUTIES  OF  DEPUTY  QU£EN*S  PRINTER. 

4.  It  shall  be  the  duty  of  the  Deputy  Queen's  Printer  gSSSf^S^rl 
to  cause  to  be  printed  and  published  for  the  Provincial 
Government,  under  his  superintendence,  the  official  gazette 
of  the  province,  to  be  known  as  the  Royal  Gazette,  the 
Statutes  of  Nova  Scotia,  the  journals  of  the  Legislative 
Coimcil  and  of  the  House  of  Assembly,  and  all  such  official 
and  departmental  and  other  reports,  books,  forms,  documents 
and  other  papers  as  are  required  to  be  printed  at  the 
expense  of  the  province,  and  he  shall  perform  all  such  other 
duties  as  are  from  time  to  time  assigned  to  him  by  Order- 
in-Council,  and  whatever  is  printed  under  his  superintend- 
ence by  authority  of  this  Chapter  shall  be  held  to  be  printed 
by  the  Queen  s  Printer.     R.  S.,  c.  13,  s.  15. 

5. — (1.)  The  printing,  binding  and  other  like  work  to  ^"^^  '^"^ 
be  done  under  the  superintendence  of  the  Deputy  Queen's 
Printer  shall  be  done  and  furnished  under  contracts  to  be 
entered  into  under  the  authority  of  the  Govemor-in-Council, 
in  such  form  and  for  such  time  as  the  Governor-in-Council 
appoints,  and  after  such  reasonable  public  notice  or  adver- 
tisement for  tenders  as  the  Deputy  Queen's  Printer,  with 
the  approval  of  the  Govemor-in-Council,  deems  advisable ; 
and  the  lowest  tenders  received  from  persons  of  whose 
skill  and  resources,  and  of  the  sufficiency  of  whose  sureties 
for  the  due  performance  of  the  respective  contracts,  the 
Govemor-in-Council  is  satisfied,  shall  be  accepted. 

(2.)     This  section  .shall   not  apply  to  any  Government  ^*„^J}«j*"  *^ 
printing  declared  to  be  of  a  confidential  character  by  an  pnnting. 
Order-in-Council.     R.  S.,  c.  13,  s.  26. 

6.  The  Statutes  shall  be  printed  on  fine  paper,  in  small  pri*jjj'  **^*' 
octavo  form,  in  small  pica  type,  fifty-one  ems  by  thirty- 
two  ems,  including  head  notes,  and  marginal  notes  in 
nonpareil,  such  notes  referring  to  the  year  and  chapter 
of  previous  statutes  whenever  the  text  amends,  repeals  or 
changes  the  enactments  of  former  years ;  shall  be  bound 
and  lettered  in  such  manner  as  the  Governor-in-Council 
directs ;  and  shall  be  ari-anged  for  distribution  as  the  Gov- 
ernor-in-Council deems  expedient.  R.  S.,  c.  13,  s.  20. 
8 


114  PUBLIC    PRIXTIXG.  [VOL.  I. 

Chap.  11.  7.  The  journals  of  both  houses  of  the  Legislature  shall 
Journau,  how  be  printed  on  fine  paj^er,  in  large  octavo  form,  and  in  small 
«)rinted.  ^^^^  type,  fifty-five  ems  by  thirty-five  ems,  with  marginal 

notes  in  nonpareil,  and  shall  be  bound  and  lettered  in  such 
style  as  the  Governor-in-Council  directs.  The  journals 
of  the  two  houses  of  the  Legislature  shall  be  uniform  in 
printing  and  binding  w4th  one  another,  and  all  depart- 
mental and  other  reports,  and  other  documents  to  be  laid 
before  either  house,  or  oidered  to  be  printed  by  either 
house  and  intended  to  be  bound  with  the  journal  of  such 
house,  shall  also,  with  the  exception  of  the  marginal  notes, 
be  in  all  respects  uniform  with  such  journal.  In  addition 
to  the  number  of  copies  of  such  reports  or  documents 
required  for  other  purposes  there  shall  ha  printed  a  suffi- 
cient number  of  copies  for  binding  with  the  journals  of 
both  houses  as  appendices  or  otherwise.     R.  S.,  c.  13,  s.  27. 

biy'''to  mS?iTh  8.  The  Clerk  of  the  House  of  Assembly  shall  furnish 
copies  of  Acta,  the  Deputy  Queen's  Printer  with  a  certified  copy  of  every 
Act  of  the  Lecrislature  of  Nova  Scotia  as  soon  as  the  same 
has  received  the  assent  of  tlie  Lieutenant-Governor,  or,  if 
the  Bill  has  been  reserved,  as  soon  as  the  assent  thereto  has 
been  proclaimed  in  the  province.     R.  S.,  c.  13,  s.  16. 

Distribution  of  ft— (1.)  The  Deputy  Quecu's  Printer  shall  immediately 
after  the  close  of  the  session  of  the  Legislature,  or  so  soon 
after  as  is  practicable,  delivei*  or  transmit  by  post  or  other- 
wise in  the  most  economical  mode  the  proper  number  of 
printed  copies  of  the  Acts  of  the  Legislature  to  the  persons 
hereinafter  mentioned,  that  is  to  say : — 

(a)  To  the  members  of  the  Legislative  Council  and 
of  the  House  of  Assembly  such  number  of  copies 
of  each  as  is  from  time  to  time  directed  by  any  joint 
resolution  of  both  houses,  or  in  default  of  such 
resolution  such  number  as  is  directed  by  any 
order  of  the  Governor-in-Council ; 

(b)  To  such  public  departments,  administrative  bodies 
and  officers  throughout  the  Dominion  of  Canada  a« 
are  specified  in  any  order  to  be  for  that  purpose 
made  from  time  to  time  by  the  (lOvernor-in-Council. 

(2.)  When  any  Bill  receives  assent  before  the  termin- 
ation of  any  session  of  the  Legislature,  the  Deputy  Queen  s 
Printer  shall,  on  instruction  to  that  eftect  from  the 
Provincial  Secretary,  cause  distribution  to  be  made  of  such 
number  of  copies  thereof  to  the  same  persons  and  in  the 
like  manner  as  is  in  this  section  provided  with  respect  to 
other  Acts.     R.  S.,  c.  13,  s.  17. 
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10.  The  Provincial  Secretary  shall  within  fifteen  days  Chap.  11. 
after  the  close  of  each  session  of  the  Legislature  transmit  provincial  secre- 
to   the   Deputy  Queen's   Printer  a   list   of  all  the   public  ff,^  ^f  ^^J^^, 
departments,  administrative  bodies  and  officers   to  whom  «»«"*».  &c. 
such  copies  are  to  be  transmitted  as  aforesaid,  and  shall 

also  fi'om  time  to  time  as  occasion  requires  furnish  him 
with  copies  of  all  Orders-in-Council  made  under  the  pro- 
visions of  this  Chapter.     R.  S.,  c.  13,  s.  18. 

11.  If  after  the  distribution  of  such  printed  Acts  any  i^*'**?^"*^®^   ©' 
<»pies  remain  in  the  hands  of  the  Deputy  Queen  s  Printer,  copies. 

he  may  deliver  any  number  thereof  to  any  pei-son  by  order 
of  the  Govemor-in-Council.     R.  S.,  c.  13,  s.  11). 

ROYAL  (iAZETTE. 

12.  The  Deputy  Queen's  Printer  shall  print  and  publish,  ^2b5Lati?nf!^' 
•or  cause  to  be  printed  and  published,  for  the  government 

under  his  superintendence  the  official  gazette  of  the  province, 
which  shall  be  known  as  the  Royal  Gazette. 

18.  Proclamations,  official  and  other  notices,  and  all  such  whaA  to  be  pub- 
matters  whatsoever  as  the  Governor-in-Council  requires  to  Gazette. 
be  published,  shall  be  published  in  the  Royal  Gazette ;  and 
all  advertisements,  notices  or  publications  which  by  any 
Act  or  law  in  force  in  the  province  are  required  to  be  pub- 
lished by  the  Provincial  Government  or  any  department 
thereof,  or  by  any  sheriff  or  other  officer,  or  by  any  mun- 
icipal authority,  or  by  any  officer  or  person  whomsoever,  shall 
be  published  in  such  Royal  Gazette,  unless  some  other  mode 
of  publishing  the  same  is  directed  by  law.     R.  S.,  c.  13,  s.  22. 

14.— (1.)  The  Governor-in-Council  may  from  time  to  R^^^^^Jj^^^^^^^ 
time  prescribe  the  form,  mode  and  conditions  of  the  publi- 
cation of  the  Royal  Gazette,  and  designate  the  public  bodies, 
•officers  and  persons  to  whom  it  shall  be  sent  without  charge, 
.and  regulate  the  price  of  subscription  thereto,  and  the 
charges  to  be  paid  for  the  publication  of  notices,  advertise- 
ments and  documents  for  persons  other  than  the  govern- 
ment; and  all  sums  payable  for  such  subscriptions  and 
charges  shall  be  paid  in  advance  to  the  Deputy  Queen's 
Printer. 

(2.)  Until  otherwise  ordered  by  the  Governor-in-Council 
■£he  fonn,  mode  of  publication  and  price  of  the  Royal  Gazette, 
4ind  the  charges  for  advertising  therein,  shall  remain  as  the}' 
are  at  the  coming  into  force  of  this  Chapter.  R.  S.,  c.  13, 
s.  24. 

15.     The  Deputy  Queen's  Printer  shall  make  quarterly  Quarterly  re- 
returns  under  oath  of  all  moneys  received  by  him  for  sub-  cazcftte. 
«criptions  to  the  Royal  Gazette  and  for  advertising  therein, 
and  shaU  pay  over  all  sums  so  received  to  the  Provincial 
Treasurer  ^^-ithin  twenty  days  after  the  expiration  of  the 
qjiarter  for  which  any  such  retuni  is  made.     R.  S.,  c.  13,  s.  25. 
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Chap.  11.  general  provisions. 

Further    duties      16. — (1.)    The  Deputv  Queen's  Printer  shall  assist   the 

Qu2"n^"*^rinter.  government  in  preparing  advertisements,  specifications  and 

contracts  in  connection   with  public  printing,  examine  all 

work   done  under  any  contract,  and  require    contractors 

to  carry  out  fully  the  terms  and  provisions  of  the  same. 

(2.)     He  shall  check  and  audit  all  accounts  for  advertis- 
ing rendered  to  the  government,  or  any  department  or  officer 
thereof.     R.  S.,  c.  13,  ss.  28,  29. 
printfng."*^  17.     Whenever  it  appears   to   the  Govemor-in-Council 

that  in  the  interest  of  the  public  any  printing  should  be 
regarded   as  of  a  confidential  character,   the  Governor-in- 
Council    may    authorize    such    printing    to    be   done   by 
the  Deputy  Queen's  Printer,  or  under  his  superintendence,  at 
fair  prices  without  tender,  such  prices  to  be  specified  in  such 
order,  and  any  work  so  done  shall  be  paid  for  out  of  the 
provincial  treasury,  and  a  separate  account  of  all  such  w^ork, 
with  details  of  the  quantities,  rates  charged,  amounts  paid, 
and  the  names  of  the  persons  performing  the  work,  shall  be 
kept  by  the  Deputy  Queen's  Printer  and  included  in  his 
annual  report.     R.  S.,  c.  13,  s.  31. 
Money  (or  print-      18. — (1.)     No  moucy  for  printing,  binding  or  other  such 
p&h  *oniy**  on  work  done  shall  be  paid    out  of   the  provincial  treasury 
Deput^^QSeen'i  without  a  Certificate  from  the  Deputy  Queen's  Printer  that 
Printer.  the  work  has  been  properly  done,  and  that  the  person  who 

did  the  same   is  lawfully  entitled  to  receive  the  amount 
certified  to. 
Penalty  for  foUe     (2.)     If  the  Deputy  Queen's  Printer  signs  any  false  or 
certificate.        fi«audulent  certificate  under  this  section,  he  shall,  in  addition 
to  any  other  penalty  to  which  he  is  liable,  forfeit  and  pay 
a  sum  equal  to  the  amount  so  falsely  or  fraudulently  certi- 
fied.    R.  S.,  c.  13,  s.  30. 
Deputy  Queen's     19.     The  Deputy  Queeu's  Printer  shall  keep  an  accurate 
recoid'^  of    his  rccord  of  all  transactions  of  his  office,  and  furnish  a  report 
traniactionf.      q£   ^^le  Same  annually   to  the  Queen's  Printer,  by  whom 
the  same  shall  be  submitted  to  the  Legislature.     R.  S.,  c.  13, 
s.  32. 
To  prepare  20.     The  Deputy  Queen's  Printer  shall  prepare  annually 

eatimatet,  Ac.   ^^  estimate  of  the  sums  which  will  probably  be  required  to 
be  provided  by  the  Legislature  for  all  public  printing  during 
the  financial  year,  which  estimate  shall  be  transmitted  to 
the  Queen's  Printer  for  his  approval,  and  shall  be  laid  before 
the  Legislature  with  the  other  estimates  for  the  year.     R.  S.. 
c.  13,  s.  33. 
Deguty  Queen^     21.     The  Deputy  Queen's  Printer  shall  not  be  interested 
be  interested  in  directly  or  indirectly,  by  himself  or  any  person  in  business^ 
public  printing,  j^^  ^j^^  rcsult  of  any  tender  for  printing  or  other  work  to- 
be  done  under  this  Chapter.     R.  S.,  c.  13,  s.  35. 
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22.     The  Governor-in-Council  may  make  all  such  rules  Chap.  12. 
and  remilations  not  inconsistent  with  this  Chapter  as  are  oovemor-in- 
deemed  advisable  for  the  direction  of  the  Deputy  Queen's  SSe^ri^ta. 
Printer ;  and  every  such  order  shall  be   submitted  to  the  ^on*- 
Legislature  within  fifteen  days  after  the  opening  of  the 
session  next  after  the  passing  thereof.     R.  S.,  c.  13,  s.  36. 

28.     The  expenses  to   be  incurred  under  the  foregoing  J^pjjjjs,    bow 

provisions  of  this  Chapter  shall  be  paid  out  of  such  moneys 
as  are  appropriated  for  the  purpose  by  the  Legislature,  and 
accounted  for  in  like  manner  as  other  moneys  expended 
for  the  public  service.     R.  S.,  c.  13,  s.  34. 


CHAPTER  12. 

OF  INQUIRIES  CONCERNING   PUBLIC   MATTERS. 

1.     Whenever   the   Lieutenant-Governor    deems   it   ex-  F**![*™  *»"• 

pedient  to  cause  inquiry  to  be  made  into  and  concerning, —  sons  conducting 

(a)    any  matter  connected  with  the  good  government  *"''"'^^  • 

of  the  province,  or 
(6)     the  conduct  of  any  part  of  the  public  business 

thereof,  or 
(c)  the  administration  of  justice  therein, 
and  such  inquiry  is  not  regulated  by  any  special  law,  the 
Governor  may,  by  the  commi&sion  in  the  case,  confer 
upon  the  person  or  persons  by  whom  such  inquiry  is  to  be 
conducted,  the  power  of  summoning  before  him  or  them 
any  persons  or  witnesses,  and  of  requiring  them  to  give 
evidence  on  oath,  orally  or  in  writing  (or  on  solemn  affir- 
mation if  they  are  entitled  to  affirm  in  civil  matters),  and 
to  produce  such  documents  and  things  as  such  person  or 
persons  deem  requisite  to  the  full  investigation  of  the 
matters  into  which  he  or  they  are  appointed  to  examine. 
R.  S.,  c.  120,  s.  1. 

2  The  person  or  persons  so  appointed  shall  then  have  Effect  of  such 
the  same  power  to  enforce  the  attendance  of  witnesses  and  p***""** 
to  compel  them  to  give  evidence  and  produce  documents 
and  things  as  is  vested  in  any  court  of  law  in  civil  cases, 
but  no  person  or  witness  shall  be  compelled  to  answer  any 
question  by  his  answer  to  which  he  might  render  himself 
liable  to  a  criminal  prosecution,  or  which  he  would  not  be 
<»mpelled  to  answer  in  a  court  of  law,  or  to  produce  any 
•document  or  thing  which  he  would  not  be  required  to 
produce  in  such  court.     R.  S.,  c.  120,  s.  3. 
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TITLE  lY. 

OF  THE  PUBLIC  REVENUE. 


CHAPTER  13. 


OF  THE    FROVIXCIAL   REVENUE. 


Consolidated  J.     All  revenue  from  whatever  source  derived  over  which 

revenue  .  ^j^^  Legislature  of  this  province  has,  or  hereafter  has,  the 
power  of  appropriation,  except  in  cases  in  which  moneys 
have  been  by  Act  of  the  Legislature  set  apart  as  special 
funds  or  to  be  devoted  to  special  purposes,  shall  form  one 
consolidated  revenue  fund,  to  be  appropriated  for  the 
public  service  of  the  province. 
Expentes  of  col-  2.  The  expenses  incident  to  the  collection,  management 
and  receipt  of  such  revenue  shall  be  paid  out  of  the 
provincial  treasury,  and  shall  constitute  a  permanent 
charge  upon  the  moneys  and  funds  of  such  treasury. 

3.  All  loans  and  other  debts  heretofore  contracted,  or 
which  hereafter  are  contracted,  under  any  Act  of  the 
Legislature  by  the  Government  by  means  of  the  issue  of 
provincial  debentures  or  otherwise,  and  the  interest  on  such 
debentures,  loans  or  debts,  and  the  sinking  funds  established 
for  their  extinction,  shall  be  a  charge  upon  the  moneys  and 
funds  of  the  provincial  treasury.     R.  S.,  c.  (5. 


Provincial  debts 
constituted    a 
chaise. 


CHAPTER  14. 


OF   SUCCESSION   Din^IES. 


Short  title.  1.     This  Chapter  may  be  cited  as  "The  Succession  Duty 

Act."     R.  a,  c.  8,s,  1. 


INTERPRETATION. 


Interpretation.  2.  In  this  Chapter,  unless  the  context  otherwise  requires^ 
the  following  expressions  shall  be  construed  in  the  manner 
in  this  section  mentioned : — 
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* 

(a)     **  Registrar"  means  the  registrar  of  probate  for  the  Chap.  14. 
county   or   district   in  which   probate   or  letters  of  •»  RcgiBtrar." 
administration  have  been  granted  to  the  representa- 
tives of  the  deceased. 

(6)     "Elxecutor"    includes    executrix,  and  "  adminis- "  ^"cutor." 
trator  "  includes   administratrix. 

(c)     "  TriLstee  "  includes  any  person  taking  upon  him- *' ^"•*^-" 
self  the  administration  of  property  affected  by  any 
express  or  implied  trust. 

{(l)    "Pei-son"   includes  a  body  corporate,   company, '*  Pewon." 
lirm  or  society. 

(«)  "Property"  inchides  real  and  personal  property 
of  every  kind  and  description,  and  the  income  there- 
from, and  every  estate  and  interest  therein  capable 
of  being  devised  or  bequeathed  by  will,  or  passing 
on  the  death  of  the  owner  to  his  heirs  or  pei*sonal 
representatives.     R.  S.,  c.  8,  ss.  2,  3. 

APPLICATION. 

3.  This  Cliapter  shall  not  apply,—  appiytoJ""*  ^"^ 
(a )     to  any  estate  the  value  of  which,  after  payment  of 

the  debts  and  expenses  of  administration,  does  notthan*$6,ooo;^*"*^ 
exceed  live  thousand  dollars,  or 
(fc)     to  property  passing  by  will,  intestacy  or  other-  Ettate*  imwIq? 
wise,  to  or  for  the  father,  mother,  husband,  wife,  and  lets   th%n. 
child,   grandchild,  daughter-in-law  or  son-in-law  of*^^**^' 
the  deceased,  where  the  value  of  the  pi-operty  of  the 
deceased  af t«r  payment  of  the  debts  and  expenses  of 
administration  does  not  exceed  twenty-iive  thousand 
dollai's,  or 

(c)  to  property  given,  devised  or  betiueathed  for 
religious,  charitable  or  educational  purposes,  or 

(d)  to  property  situated  in  the  United  Kingdom  of  ^^,2^'^^*° ^^ 
Great  Britain  and  Ireland,  and  subject  to  succession  dom. 
duty  there.     1885,  c.  8,  s.  4;  1887,  c.  (),  s.  1 ;  1900, 

c.  27,  s.  1. 

4.  Save  as  aforesaid,  the  following  property  shall  be^hapter^  shau 
subject  to  a  succession  duty  as  in  this  Chapter  provided, 

to  be  paid  to  Her  Majesty  for  the  use  of  the  province : — 

.    (a)    All  property  situated  within  Nova  Scotia,  and  any  ^SJITsStia  • 
interest   therein  or  income  therefrom,  whether  the 
deceased  person  entitled  thereto  was  domiciled  in 
Nova   Scotia   or   was   domiciled  elsewhere,  passing 
either  by  will  or  intestacy ; 
(6)    All  property  situated  as  aforesaid  or  any  interest  ^'J^'*^j„*'JJJj2 
therein  or  income  therefrom   which  is  voluntarily  ^pi*won  of 
transferred  or  conveyed    by  deed,   grant,   bargain,  ** 
sale  or  gift, 
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Property    trant* 
ferrad  under  iD< 
4truroent       not 
eflTective  till 
after  death. 


Beneficial  in- 
terest devolving 
upon  death. 


-Joint  property 
patting  by  tur- 
virorthip. 


Property     patt- 
ing   under    in- 
ttrument  in 
evation  of  Chap- 
ter. 


Donatio    mortis 


(i.)    made  in  contemplation  of  the  death  of  the 

grantor,  bargainor,  vendor  or  donor,  or 
(ii.)  made  or  intended  to  take  effect  in  possession 
or  enjoyment  after  such  death,  to  any  person  in 
trust  or  otherwise,  or  by  reason  whereof  any 
person  becomes  beneficially  entitled  in  posses- 
sion or  expectancy  to  any  property  or  the 
income  thereof ; 

(c)  All  property  passing  under  any  disposition  made 
or  taking  effect  after  the  coming  into  force  of  this 
Chapter  whereby  any  person  becomes  beneficially 
entitled  to  such  property  or  the  income  therefrom 
upon  the  death  of  any  other  person,  or  at  a  time 
ascertainable  only  by  reference  to  the  death  of  any 
other  person,  either  immediately  or  aft«r  any. 
interval,  either  certainly  or  contingently,  and  either 
originally  or  by  way  of  substitution ; 

{(i)  All  property,  the  beneficial  interest  in  which,  or 
in  the  income  whereof,  passes  by  law  upon  the  death 
of  any  person  to  any  other  person  in  possession  or 
expectancy ; 

(e)  Property  vested  in  two  or  more  persons  jointly, 
the  beneficial  interest  wherein  or  in  any  part  whereof 
accrues  to  either  or  any  of  them  by  survivorship ; 

{f)  Property  passing  under  a  disposition  purporting 
to  take  effect  immediately,  but,  by  the  effect  or  in 
consequence  of  any  engagement,  secret  trust,  or 
arrangement  capable  of  being  enforced  in  any  court 
of  justice,  the  beneficial  ownership  of  which  property 
does  not  bona  fide  pass  according  to  such  disposition, 
but  in  fact  devolves  to  any  person  on  the  death, 
or  at  some  period  ascertainable  only  by  reference  to 
the  death,  of  the  person  making  the  disposition; 
and  where  any  court  of  competent  jurisdiction 
declares  any  disposition  to  have  been  made  for  the 
purpose  of  evading  the  duty  imposed  by  this  Chapter, 
such  court  may  declare  the  property  so  disposed  of 
to  be  liable  to  pay  duty  under  the  provisions  of  this 
Chapter;  ^ 

(9)  Property  taken  as  a  donatio  mortis  catnta  made 
by  any  person,  or  taken  under  a  disposition  made 
by  any  person  purporting  to  operate  as  an  immediate 
gift  inter  vivos  whether  by  way  of  transfer,  delivery, 
declaration  of  trust  or  otherwise,  which  has  not  been 
bona  fide  made  twelve  months  before  the  death  of 
the  deceased,  and  all  property  taken  under  any  gift 
whenever  made  of  which  bona  fide  possession  and 
enjoyment  has  not  been  assumed    by   the    donee 
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immediately  upon  the  gift  and   thenceforward   re- Chap.  14.* 
tained  to  the  entire  exclusion  of  the  donor  or  of  oift  without 
any    benefit    to    him    by    contract   or    otherwise.  ^JJJJ  ®'  ^^ 
1895,   c.  8,  s.  4. 

5. — (1.)    When,  after  payment  of  all  debts  and  expenses,  ^**«»i*y*^^*~ 
the   value  of  the  property  subject  to  duty  as   aforesaid  when  propwr^ 
exceeds  twenty-five  thousand  dollars,  and  passes  in  manner  **     '  •^.wo. 
aforesaid  either  in  whole  or  in  part  to  or  for  the  benefit  of 
the  father,  mother,  husband,  wife,  child,  grandchild,  great- 
grandchild, daughter-in-law  or  son-in-law  of  the  deceased, 
the  same,  or  so  much  thereof  as  so  passes,  shall  be  subject 
to  a  duty  of  two  dollars  and  fifty  cents  for  every  one 
hundred  dollars  of  the  value. 

(2.)     When  such  value  exceeds  one  hundred   thousand  wjj^nj* •«<»«*• 
dollars,  the  whole  property  which  passes  as  in  the  next 
preceding    sub-section    mentioned   shall   be   subject    to    a 
duty  of  five  dollars  for  every  one  hundred  dollars  of  the 
value. 

(3.)     When  the  value  of  the  property  after  payment  as  w^  property 
aforesaid  exceeds  five  thousand  dollars,  so  much  thereof  as  and    passes'  to 
passes  to  or  for  the  benefit  of  the  grandfather  or  grand- *^"*''*****''*°*' 
mother  or  any  other  lineal  ancestor  of  the  deceased,  except 
the  father  and  mother,  or  to  or  for  any  brother  or  sister  of 
the  deceased,  or  to  any  child  or  grandchild  of  such  brother 
or  sister,  or  to  the  brother  or  sister  of  the  father  or  mother 
of  the  deceased,  or  any  child  or  grandchild  of  such  last 
mentioned  brother  or  sister,  shall  be  subject  to  a  duty  of 
five  dollars  for  every  one  hundred  dollars  of  value. 

(4.)  When  the  value  of  the  property  after  payment  as  f'^PJ^^  p^- 
aforesaid  exceeds  five  thousand  dollars,  and  any  part  "*  «»°»«"« 
thereof  passes  to  or  for  the  benefit  of  any  person  in  any 
other  degree  of  consanguinity  to  the  deceased  than  is 
in  this  section  mentioned,  or  to  or  for  the  benefit  of  any 
stranger  in  blood  to  the  deceased,  save  as  in  this  Chapter 
provided,  the  same  shall  be  subject  to  a  duty  of  ten  dollars 
for  every  one  hundred  dollars  of  the  value. 

(5.)     Provid^  that  when  the  whole  value  of  any  property  Property     ie«s 
devised,  bequeathed  or  passing  to  any  one- person  by  a  will  e^pt.         **' 
or  intestacy  does  not  exceed  five  hundred  aoUars,  the  same 
shall  be' exempt  from  payment  of  the  duty  imposed  by  this 
section.     1895,  c.  8,  s.  5;  1898,  c.  8,  s.  1. 

6.  Where  a  bequest  or  devise  of  property,  which  other-  Dequest  to 
wise  would  be  liable  to  the  payment  of  duty  under  this  ***^'***'- 
Chapter,  is  made  to  an  executor  or  trustee  in  lieu  of  com- 
missions or  allowance,  and  such  bequest  or  devise  exceeds 
what  would  be  a  reasonable  compensation  for  the  services 
of  the  executor  or  trustee,  such  excess  only  shall  be  liable 
to  duty,  and  the  judge  having  jurisdiction  in  the  case  shall 
fix  such  compensation.     1895,  c.  8,  s.  6. 
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Chap.  14.  7.  Any  portion  of  the  estate  of  any  deceased  person. 
Property  whether  at  the  time  of  his  death  such  person  was  domiciled 

pro?Sj!L*  froi^"  ^^  Nova  Scotia  or  elsewhere,  which  is  brought  into  this 
abroad.  provincc  to  be  administered  or  distributed,  sliall  be  liable 

to  the  duty  in  this  Chapter  imposed ;  but  if  any  succession, 
legacy  cr  death  duty  or  tax  has  been  paid  on  such  property 
elsewhere  than  in  Nova  Scotia,  and  such  duty  or  tax  is 
equal  to  or  gi-eater  than  the  duty  payable  on  property  in 
this  province,  no  duty  shall  be  payable  thereon,  and  if  the 
duty  or  tax  so  paid  elsewhere  is  less  than  the  duty  payable 
on  property  in  this  province,  then  on  the  property  upon 
which  such  duty  or  tax  has  been  paid  elsewhere,  only  the 
difference  between  the  duty  payable  under  this  Chapter  and 
the  duty  or  tax  so  paid  elsewhere  shall  be  payable. 
sjjAement  to  be  8. — (1.)  The  executor  or  administrator  of  the  estate 
executor.  of  a  deceased  person,  shall,  if  such  estate  is  liable  to 
succession  duty  under  the  provisions  of  this  Chapter,  on  or 
before  exhibiting  and  tiling  the  inventory  in  the  court  of 
probate,  make  out  and  file  with  the  registrar,  for  the  pur- 
pose of  ascertaining  tlie  succession  duty,  a  true  and  correct 
statement  under  oath,  showing, — 

(a)  a  full  itemized  statement  of  all  the  property  of 
the  deceased  person  and  the  market  value  thei'eof , 
and, 
(6)  the  several  persons  to  'whom  such  property  will 
paas  under  the  will  or  intestacy,  the  degi-ee  of 
relationship,  if  any,  in  which  they  stand  to  the 
deceased,  and  the  age,  address  and  occupation  of  each 
of  them.     1895,  c.  8,  s.  8. 

ttuir^'ejw '^  tor  ^^'^  Where  property  passes  on  the  death  of  any  person, 
acoounubie  for  and  no  cxccutor  or  administrator  can  be  made  accountable 
**"*^'  for  succession  duty  in  respect  thereof, 

(a)     every  person  to  whom  such  property  or  any  part 
thereof  so  passes  for  any  beneficial  interest  in  pos- 
session, and 
(6)     every  trustee,  guardian,  committee,  or  other  per- 
son in  whom  any  interest  in  the  property  so  passing 
or  the  management  thereof  is  vested,  to  the  extent 
of  the  property  actually  received  or  disposed  of  by 
him,  and 
(c)     every  person  in  whom  the  property  so  passing  or 
any  part  thereof  is  vested  in  possession  by  alienation 
or  other  tierivative  title, 
shall   be   accountable    for   the    succession   duty   on    such 
property,  and  shall  within  two  months  after  the  death  of  the 
deceased,  or  such  later  time  as  the  Provincial   Treasurer 
allows,  deliver  to  the  registrar  a  statement  under  oath  to 
tlie  best  of  his  knowledge  and  belief  of  such  property,  the 
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value  thereof,  and  the  person  or  persons  to  whom  the  same  Chap.  14. 
passes,  and  their  relationship  to  the  deceased. 

RE- Valuation. 

0.  If  the  Provincial  Treasurer  is  not  satisfied  with  g;-^*i»f*}0!!j>y 
the  appraisement  of  the  property  ot  the  deceased,  or  with  the  "urer. 
correctness  of  the  inventory  thereof,  the  registrar  shall,  at 
the  instance  of  the  Provincial  Treasurer,  his  solicitor  or 
agent,  direct  in  writing  that  a  valuator  appointed  by  the 
Provincial  IVeasurer  shall  investigate  into  the  correctness 
of  such  inventory  and  appraisement.     1895,  c.  8,  s.  9. 

10. — (1.)    The  valuator  so  appointed  by  the  Provincial  f^^^n^*    "' 
Treasurer  shall  upon  being  directed  by  the  registrar  forth- 
with, 

(a)  give  notice  by  registered  letter  to  the  executor  or 
administrator,  and  to  such  other  persons  as  the 
registrar  directs,  of  the  time  and  place  at  which  he 
will  hold  such  investigation  and  appraise  such 
property,  ' 

(b)  examine  such  inventory  and  the  property  therein 
enumerated  and  the  appraisement  thereof  and  the 
coiTectness  of  the  same, 

(c)  make  full  investigation  at  the  time  and  place  fixed 
therefor  into  the  correctness  of  such  inventory  and 
valuation, 

(d)  amend,  alter,  add  to  or  take  away  from  such 
inventory  and  valuation  as  to  him  appears  just 
and  proper,  and  if  necessary  make  a  new  inventory 
and  appraisement, 

(e)  at  the  conclusion  of  such  investigation  report  in 
writing  without  delay  to  the  registrar  as  to  the  value 
of  the  property  and  such  other  matters  as  the  regis- 
trar requires. 

(2.)     For  the  purpose  of  such  investiffatlon  the  valuator  witn««««  m»y 

'  .-i*  I  -iii*  -J  be  summoned. 

may  summon  witnesses  and  require  them  to  give  evidence 
on  oath  or  affirmation,  orally  or  in  writing,  and  to  produce 
such  documents  and  things  as  he  deems  requisite  for  such 
investigation. 

(3.)     The  valuator  shall  be  entitled  to  receive  the  sumOompen«tionto 
of  five  dollars  per  day  for  services  performed  under  this^ 
section   and  his  actual  and  necessary  travelling  expenses, 
and   the   same  shall  be   paid   to    him  by   the    Provincial 
Treasurer.     1895,  c.  8,  ss.  10,  11. 

ACXX?UNTANT*S  CERTIFICATE. 

11. — (1.)    The  registrar  shall,  upon  receiving  the  inven- statement  to  be 
tory  and  appraisement  from  the  executor  or  administrator,  SoSuntant' 
unless  a  valuator  is  directed  to  re-value,  and,  in  such  case, 
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Chap.  14.  upon  receiving  the  report  of  the  valuator,  prepare  a  state- 
ment of  facts  necessary  to  determine  the  value  of  all  estates, 
interests,  income,  annuities,  life  estates  or  term  of  years 
subject  to  duty  under  the  provisions  of  this  Chapter,  and 
shall  mail  the  same  postage  prepaid  and  registered  to  an 
accountant,  to  be  named  by  the  Provincial  Trefiwurer, 
and  such  accountant  shall  forthwith  proceed  to  assess  and 
fix  the  value  of  such  interests,  income,  annuities  and  con- 
tingent or  limited  estates,  and  shall  certify  the  same  to  the 
registrar,  and  his  certificate  shall  be  conclusive  as  to  the 
matters  dealt  with  therein. 

(2.)  The  rate  of  interest  to  be  taken  for  the  purpose  of 
computing  the  present  value  of  such  interests,  income,  annu- 
ities and  future  contingent  or  limited  estates  shall  be  four 
per  cent.     1895,  c.  8,  s.  12. 


Intereat. 


ASSESSMENT  OF  DUTY. 


Regiatrarto 
■duty. 


^^  jj^  12. — (1.)  The  registrar  shall,  upon  receiving  the  account- 
ant's certificate,  proceed  to  ascertain  and  fix  the  duty  payable 
imder  the  provisions  of  this  Chapter,  and  shall  immediately 
give  notice  thereof  and  of  the  accountant's  valuation,  by 
registered  letter  to  all  persons  known  to  be  interested 
therein. 

(2.)     For  the  purposes  of  this  Chapter,  the  registrar  may 
appoint  a  guardian  for  any  infant  who  has  no  guardian. 
1895,  c.  8,  8.  13. 
Appeal  w  Judge      18.     Any  pei^son  who  is  dissatisfied  with — 

(a)  the  valuation  made  under  this  Chapter,  or 
(6)  the  amount  of  duty  ascertained  and  fixed  by  the 
registrar  under  the  provisions  of  the  next  preceding 
section, 
may  appeal  therefrom  to  the  judge  of  the  court  of  probate 
within  thirty  days  after  the  receipt  of  the  notice  by  such 
person,  on  giving  security,  approved  by  the  judge,  to  pay 
all  costs,  and  upon  such  appeal,  the  judge  shall  have 
jurisdiction  to  determine  the  matter  of  such  appeal  and 
the  costs  thereof,  with  power  to  direct  for  the  purposes  of 
such  appeal  any  inquiry,  valuation  or  report  to  be  made 
by  any  oflScer  of  the  court,  or  other  person,  as  he  thinks 
fit,  and  the  decision  of  the  judge  shall  be  subject  to  a 
further  appeal  to  a  judge  of  the  supreme  court,  who  shall 
have  similar  powers,  and  whose  decision  shall  b^  final. 
1895,  c.  8,  8.  14. 


WHEN   DUTY   PAYABLE. 


When  duties 
payable. 


14. — (1.)  The  succession  duties  imposed  by  this  Chapter, 
shall  (unless  otherwise  herein  provided  for)  be  due  and  pav- 
able  at  the  death  of  the  deceased,  or  within  eighteen  months 
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thereafter,  and  if  the  same  are  paid  within  eighteen  months  Chap.  14. 
no  interest  shall  be  charged  or  collected  thereon,  but  if  not 
SO  paid,  interest  at  the  rate  of  six  per  centum  per  annum 
shall  be  charged  and  collected  from  the  death  of  the  deceased. 

(2.)     The  Provincial  Treasurer  is  hereby  authorized  and  ^****- 
empowered  to  allow  a  rebate  of  not  more   than   five  per 
cent,  on  the  whole  or  any  portion  of  any  succession  duties 
paid  within  six  months  from  the  date  of  the  death  of  the 
deceased.     1895,  c  8,  s.  7  ;  1897,  c.  6,  s.  2. 

15.  The  duty  payable  in  respect  to  an  annuity  shall  be  ,?!J&P'y*J^*  ^' 
paid  in  four  equal  payments,  the  first  of  which  payments 

shall  be  made  before  or  on  completing  the  payment  of  the 
first  year  8  annuity,  and  the  three  others  of  such  payments 
shall  be  made  in  like  manner  successively  before  or  on 
completing  the  respective  payments  of  the  three  succeeding 
years'  annuity,  respectively :  Provided  always  that  if  such 
annuity  determines  by  the  death  of  any  person  or  other 
contingency  before  such  payments  have  been  completed, 
no  further  duty  shall  be  payable  in  respect  to  such  annuity. 
1895,  c.  8,  s.  15. 

16.  Where  any  property  is  devised,  bequeathed,  des-  J^*^  tES^'to 
cended,  transferred  or  given  to  or  for  the  benefit  of,  or  so  that  SSerent  penona 
the  same  shall  be  enjoyed  by  different  persons  in  succession: —  *°  >«<»««*on« 
All   persons  who  under  or  in  consequence   of  such  devise, 
bequest,  descent,  transfer,  or  gift,  are  entitled  for   life  only 

or  to  any  other  temporary  interest,  shall  be  chargeable  with 
duty  in  respect  thereto  as  if  the  annual  produce  thereof  had 
been  given  by  way  of  annuity,  and  the  said  duty  shall  be 
payable  when  such  persons  respectively  become  entitled  to 
and  begin  to  receive  such  produce,  and  at  the  times  and  in 
the  instalments  in  the  last  preceding  section  provided  as  to 
annuities ;  and  all  and  every  person  who  becomes  absolutely 
entitled  to  any  such  devise,  bequest,  descent,  transfer  or  gift 
so  to  be  enjoyed  in  succession,  shall,  when  and  as  such  per- 
son or  persons  respectively  receives  the  same,  or  begins  to 
enjoy  the  benefit  thereof,  be  chargeable  with  and  pay  the 
duty  for  the  same  or  such  part  thereof  as  is  so  received,  or 
of  which  the  benefit  is  so  enjoyed,  in  the  same  manner  as  if 
the  same  had  come  to  such  person  or  persons  immediately 
on  the  death  of  the  person  by  whom  such  property  has  been 
given  to  be  enjoyed  or  in  such  manner  that  the  same  shall 
be  enjoyed  in  succession.     1895,  c.  8,  s.  16. 

17.  Notwithstanding  that  the  duty   is  not   under   the  JjjMnutetion  ot 
next   preceding  section   payable  until   the  time  when  the  "  ^* 

right  of  possession  or  actual  enjoyment  occurs,  any  executor, 
aoministrator,  trustee  or  guardian,  having  the  custody  or 
control  of  the  property,  and  any  person  entitled  to  any 
future  estate  or  interest,  may  commute  for  a  present  pay- 
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Chap.  14.  meat  the  duty  which  would  or  might  but  for  tht*  commuta- 
tion  become  payable  in  respect  to  such  future  estate  or 
interest,  and  the  Provincial  Treasurer  may  receive  such 
present  payment  in  full  discharge  of  such  duty ;  and  for 
determining  the  amount  of  such  present  payment  a  preHent 
value  shall  be  set  upon  such  duty,  regard  being  had  to  the 
contingencies  affecting  the  liability  to  and  the  rate  and 
amount  of  such  duty  and  interest. 

ENFORCIN(i   PAYMENT  OF   DUTY. 

^^chSSfs^  *  ^^  "^^^^^  ^^^y  ^^^?^^^  %  this  Chapter  shall  be  a  first 
charge  on  the  interest  of  any  peraon  chargeable  with  said 
duty,  and  of  all  pei-sons  claiming  in  his  right  in  all  the  real 
property  in  respect  whereto  such  duty  is  imposed,  and  such 
duty  shall  also  be  a  first  charge  on  the  interest  of  any 
person  chargeable  with  said  duty  in  the  personal  property 
in  respect  whereto  the  same  is  imposed,  while  the  same 
remains  in  the  ownership  or  control  of  such  person  or  of 
anj"  trustee,  guardian  or  husband  of  such  person,  and  such 
duty  shall  be  payable  by  the  person  receiving  the  i^ropertj* 
in  respect  whereto  the  same  is  imposed.     1895,  c.  8,  s.  17. 

Peraons  who  are      19. — (1.)     The   follo\^'ing   perscms,   in   addition   to    the 

counSJie.  "  i)erson  receiving  the  property  subject  to  duty,  shall  be 
personally  accountable  to  the  Provincial  Treasurer  for  the 
duty  payable  in  respect  to  such  property,  but  to  the 
extent  only  of  the  propei-ty  or  funds  actually  received 
or  disposed  of  hy  them  respectively,  that  is  to  say,  everj' 
executor,  administrator,  trustee,  guardian  or  husband,  in 
whom  respectively  any  property,  or  the  management  of 
any  property,  subject   to   such   duty    is   vested. 

(2.)  Every  such  executor,  administrator,  trustee,  guar- 
dian or  husband  shall  retain  out  of  the  property  subject  to 
any  such  duty  the  amount  thereof,  or  collect  the  duty 
thereon,  and  shall  not  deliver  any  property  subject  to  duty 
until  such  duty  has  been  paid.     1895,  c.  8,  s.  18. 

^  wer^towii  to     ^'     ^^^ecutors,  administrators  and  trustees  shall  have 

pay  duty.  power  to  sell  so  much  of  the  property  subject  to  duty  as 
will  enable  them  to  pay  such  duty  in  the  same  manner  as 
they  are  enabled  bj'  law  to  sell  fqr  the  payment  of  debts 
of  the  testator  or  intestate,  or  in  cases  of  a  trustee,  as  if  the 
instrument  creating  the  trust  contained  a  power  of  sale  for 
the  satisfaction  of  such  duty.     1895,  c.  8,  s.  19. 

TnSsurtr^**  ^  ^^*  Every  sum  of  money  retained  by  an  executor, 
administrator  or  trustee,  or  paid  into  his  hands  for  the 
duty  on  any  property,  shall  be  forthwith  paid  by  him  to 
the  Provincial  Treasurer.        1895,  c.  8,  s.  20. 

Refund.  22.     When  any  debts  are  proved  against  the  estate  of  a 

deceased    person,   after   the   payment   of   legacies   or   dis- 
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tribution  of  the  property  from  which  the  duty  has  been  Chap.  14. 
deducted,  or  upon  which  it  has  been  paid,  and  a  refund  has 
been  made  by  the  legatee,  devisee,  heir  or  next-of-kin,  a 
proportion  of  the  duty  so  paid  shall  be  repaid  to  him  by  the 
executor,  administrator  or  trustee,  if  the  said  duty  has  not 
been  paid  to  the  Provincial  Treasurer,  or  by  the  Treas- 
urer ii  it  has  been  so  paid.     1895,  c.  8,  s.  21. 

28.  If  it  appears  to  the  judge  of  the  court  of  probate  ^f/^„,ay'  ort« 
on  the  application  of  any  person  interested  that  any  duty  payment 
payable  under  this  Chapter  has  not  been  paid  according  to 
law,  such  Judge  shall  cite  the  person  or  persons  interested 
in  the  property  liable  to  the  duty  to  appear  on  a  day 
certain,  to  be  named,  and  show  cause  why  such  duty  should 
not  be  paid.  Such  citation  shall  be  served  personally  or 
by  registered  letter  ten  clear  days  before  the  day  named  in 
such  citation.  The  judge,  upon  being  satisfied  that  sucli 
citation  has  been  duly  served,  may  hear  and  determine  all 
questions  respecting  such  duty  and  the  person  or  persons 
liable  therefor,  and  may  make  an  order  directing  the  person 
or  persons  liable  to  pay  the  same  to  make  payment  thereof 
to  the  Provincial  Treasurer  forthwith,  or  within  such  reason- 
able time  as  appears  proper  to  the  judge.  Such  order  may 
be  enforced  by  execution  in  the  same  manner,  as  nearly  as 
possible,  as  a  decree  for  the  payment  of  costs  under  "  The 
Probate  Act."     1895,  c.  8,  s.  22. 

24.  The  provisions  of  "  The  Probate  Act "  in  respect  t^a'^l^^J^offieiauT 
appeals  to  the  Supreme  Court  shall  be  applicable  to  any 

oraer  made  by  the  judge  of  the  court  of  probate  under  the 

next  preceding  section.     1895,  c.  8,  s.  23. 

25.  Tlie  costs  of  all  proceedings  under  the  next  two  cost*, 
preceding  sections  shall  be  in  the  discretion  of  the  court  or 
judge,  and  shall  be  according  to  the  scale  of  fees  in  the 
court  of  probate,  except  the  costs  of  appeals  to  the  Supreme 
Court,  which  shall  be  according  to  the  scale  of  Supreme 
Court  fees.     1895,  c.  8,  s.  24. 

26.  Every  registrar,  before  entering  on  the  duties  of  ^.®^'?^J  ^ 
his    office,    shall    deliver  to  the    Provincial   Treasurer    a^** 
lx)nd  or  other  security  or  securities,  in  such  sum  and  with 

such  sufficient  security  or  securities  as  are  approved  of 
by  the  Governor-in-Council,  for  the  due  and  punctual 
performance  of  the  duties  imposed  upon  such  registrar  by 
this  Chapter,  and  that  he  will  not  receive  any  duty  payable 
under  this  Chapter.     1895,  c.  8,  s.  27. 

27.  The  registrar  shall  make  quapterly  returns  to  the  t|I';?j'J^  5J  'J"  jg. 
treasurer,  showing  the  following  facts : —  trar. 

(a)  The  name  and  address  of  eveiy  executor  and 
administrator  to  whom  probate  or  letters  of  adminis- 
tration have  been  granted,  the  date  of  gi-anting  tlie 
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same,  and  the  name  of  the  deceased  person  to  whose 
estate  the  same  relate ; 
(6)    The  date  of  the  filing  of  every  inventory,  together 
with  the  amount  of  the  appraised  value  of  the  pro- 
perty therein ; 

(c)  A  copy  of  every  statement  filed  with  him  under 
the  provisions  of  this  Chapter ; 

(d)  Every  valuation  and  appraisement  by  any  val- 
uator appointed  by  the  Provincial   Treasurer ; 

(«)  A  statement  of  every  assessment  by  the  registrar 
of  the  duty  payable  upon  the  cash  value  of  property 
liable  to  duty ; 

(/)  A  statement  showing  what  appeals  have  been 
taken  under  the  provisions  of  this  Chapter,  and  what 
appeals  have  been  decided,  with  the  results  of  the 
same.     1895,  c.  8,  s.  25. 

28.  The  registrar  shall  be  paid  for  such  return  such 
fee  as  is  fixed  by  the  Govemor-in-Council.    1895,  c.  8,  s.  26. 

29.  The  judges  of  probate  and  the  registrars  of  the 
several  coui'ts  of  probate  shall  be  entitled  to  take  for  the 
performance  of  duties  and  services  under  this  Chapter, 
similar  fees  te  those  payable  te  them  under  the  Chapter 
"  Of  Coste  and  Fees."     1895,  c.  8,  s.  28. 

80.  The  Governor-in-Council  may  make  regulations  for 
carrying  into  effect  the  provisions  of  this  Chapter,  and  such 
regulations  shall  be  laid  before  the  House  of  Assembly 
forthwith,  if  the  house  is  in  session  at  the  date  of  such 
regulations,  and  if  the  house  is  not  in  session,  such  regula- 
tions shall  be  laid  before  the  house  within'  the  first  seven 
days  of  the  session  next  after  such  regulations  are  made. 
R.  S.,  c.  8,  s.  29. 


CHAPTER  15. 


OF  PROVINCIAL  LOANS. 


Loans  to  be 
raited— 


1.  When  in  any  statute  passed  by  the  Legislature  of 
Nova  Scotia  authority  is  given  te  the  Governor-in-Council 
to  raise  by  way  of  loan  any  sum  of  money  for  the  public 
service,  unless  there  is  some  provision  to  the  contrary  in 
the  statute  by  which  such  authority  is  given,  such  sumshall^ 
in  the  discretion  of  the  Govemor-in-Council,  be  raised  in 
one  of  the  following  ways,  or  partly  in  one  and  partly  in 
the  other  thereof,  that  is  to  say : — 
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(a)     By  the  issue  and  sale,  or  the  delivery  as  such  Chap.  15. 
security,  of  debentures  of  Nova  Scotia,  which  shall  on    debentures, 
be  in  such  form,  for  such  separate  sums,  and  at  such**'"" 
rate  of  interest,  not  exceeding  three  and  one-half 
per  cent,    per  annum,   as   the  Govemor-in-Council 
determines,  and  the  principal  and  interest  whereof 
shall  be  made  payable  at  such  periods  and  places  as 
the  Govemor-in-Council  deems  most  expedient,  and 
subject  to  such  regulations  as  he  sees  fit  to  make. 

(6)  By  the  issue  and  sale,  or  the  delivery  as  suchomtock. 
security,  of  Nova  Scotia  consolidated  stock,  bear- 
ing such  rate  of  interest,  not  exceeding  three  and 
one-half  per  cent,  per  annum,  as  the  Govemor-in- 
Coimcil  deems  advisable,  payable  half-yearly — such 
stock  to  be  redeemable  at  such  times  as  the  Governor- 
in-Council  determines,  provided  that  in  all  eases  six 
months'  notice  of  such  redemption  shall  be  given  to 
the  holders  of  such  stock.  Such  stock  shall  be  sub- 
ject to  such  regulations  as  to  the  inscription,  trans- 
fer, management  and  redemption  thereof,  as  the 
Govemor-in-Council  sees  fit  to  make.     1899,  c.  2,  s.  1. 

• 

TEMPORARY   LOANS. 

2 — (1.)  When  the  Governorin-Council  is  authorized  by  jjj^^"*^ 
law  to  raise  money  hy  an  issue  of  provincial  stock  or  deben- 
tures, and  it  is  deemed  expedient  to  postpone  the  issue  of 
such  stock  or  debentures,  he  may  borrow  a  sum  or  sums  of 
money,  not  exceeding  the  amount  of  such  stock  or  deben- 
tures, from  any  bank,  corporation,  or  person  in  the  Domin- 
ion of  Canada,  or  elsewhere,  for  such  time  and  on  such  terms 
as  are  agreed  upon. 

(2.)     Every  sum  so  borrowed  shall  be  repaid  from  the 
proceeds  of  the  stock  or  debentures  when  sold.  1892,  c.  7,  s.  1 . 

8. — (1.)     For  the  pur|)ose  of  raising  moneys  under  a^th- J^"'^JJ*j^ 
ority  of  the  next  preceding  section,  or  of  any  other  law  of  may  be  given, 
the  province,  the  Governor-in-Council   may  authorize  the 
issue  of  Nova  Scotia  treasury  bills  or  any  other  form  of 
security. 

(2.)  Such  treasury  bills  or  other  securities  shall  be  in 
such  form,  and  verified  and  authenticated  in  such  manner, 
and  for  such  sums,  and  for  such  period,  not  exceeding  two 
years,  as  the  Governor-in-Council  diiects,  and  such  treasury 
bills  or  other  securities  may  be  sold,  pledged  or  otherwise 
applied,  as  is  deemed  most  advantageous  to  the  province. 
1892,  c  7,  8.  2. 
9 
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Chap.    16.  currknt  advan'ces. 

.wnrHSSunt^"'*     ^•'~(^-)     The    Governor-in-Council  may   authorize   the 
how  obuinedL     Provincial  Treasurer, — 

(a)  to  open  a  current  account  at  any  one  or  more  of 
the  banks  in  the  city  of  Halifax,  and 

(b)  to  borrow  from  any  such  bank  or  banks  by  over- 
draft or  otherwise,  or  from  any  person,  company  or 
corporation,  in  such  amounts  as  are  from  time  to 
time  required,  such  moneys  as  are  necessary  for  the 
use  of  the  province  when  the  funds  in  the  provincial 
treasury  are  insufficient  for  that  purpose. 

iReguiatious.  (2.)     The  Governor-in-Couucil  may  make  regulations  for 

the  management  of  any  such  account,  and  may  prescribe 
the  terms,  stipulations  and  conditions  upon  which  such 
moneys  maj^  be  borrowed  or  overdraft  made,  and  for  the 
repayment  thereof. 

iLimitof amount.  (3  )  The  moucys  so  borrowed,  or  the  overdraft  so  inade> 
shall  in  no  case  exceed  the  amount  of  the  deficiencies  in 
the  funds  in  the  provincial  treasury  to  meet  the  charges 
thereon  then  due  or  payable,  and  shall  be  applied  to  no 
other  purpose  whatsoever,  and  shall  not  at  any  one  time 
in  the  aggregate  exceed  one  hundied  and  twenty  thousand 
dollars. 

(4.)  Any  moneys  so  borrowed,  and  the  amount  of  any 
overdraft  so  made,  shall  be  a  charge  upon  the  funds  in  the 
provincial  treasury.     R.  S.,  c.  13.  ss  39,  40,  41. 

bTwwi^'to  ^'  ^°  account  of  all  sums  received,  paid,  borrowed  or 
Legislature.  repaid  under  this  Chapter,  with  the  dates  of  the  receipts, 
payments,  loans  and  repayments  respectively,  shall  be  laid 
beiore  the  House  of  Assembly,  and  shall  be  referred  to  the 
joint  committee  of  the  legislature  appointed  to  examine  the 
public  account?,  together  with  the  drafts  and  vouchers 
relating  to  the  same,  at  each  session.     R.  S..  c.  13,  s.  42. 


CHAPTER  16. 

OF  THE  FISCAL   YEAK  OF  THE    PROVINCE. 


Fiscal  year.  1.     The  tiscal  year  of  the  Province  shall  begin  on  the 

Tild  end?  first  day  of  October  and  end  on  the  thirtieth  day  of  Septem- 

ber following,  and  the  public  accounts  and  reports  of  the 
several  departments  of  the  government  shall  be  made  up 
for  the  year  so  beginning  and  ending.     1893,  c.  4,  s  2. 
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2.     NotwithstandiDg  anything  contained  in  this  Chapter  Chap.  16. 
the  Provincial  Treasurer  may,  after  the  close   of  any  fiscal  ser%  ices  per. 
year,  anthorize  the  payment  of  any  proper  claim  for  services  Siy  ***bi"  paw 
performed  in  such  fiscal  year  in  pursuance  of  an  appropria- a"*""  *^  p*o««- 
tion  duly  made  by  the  legislature.     1894,  c.  5,  s.  1. 

a— (1.)     After  the  close  of  a  fiscal  year,  and  pending  the  l^^n^^ll^'^;. 
srrantinfif  of  appropriations  for  the  new  year  by  the  lecisla-  im  payment  of 

•  •  •      claims  ftftorclofte 

ture,  the  Provincial  Treasurer  may  (subject  to  any  restric- of  year,  but- 
tions  that  are  at  any  time  imposed  by  the  Governor-in- 
-Council),  authorize  th2  Cashier  of  the  Province  to  pay  all 
proper  claims  for  the  ordinary  and  usual  services  of  the 
several  departments  of  the  government.  The  sum  so  paid 
in  any  fiscal  year  in  respect  to  any  service  shall  not  exceed 
one  third  of  the  sum  appropriated  for  such  service  in  the 
preceding  fiscal  year. 

(2.)     This  section  shall  not  be  held  to  authorize  any  pay- J}°J„„*"ii  ^^^"* 
ment  of  an  exceptional  or  unusual  character,  and   no  such  character ; 
claim  shall  be  paid  without  the  special  authority   of  the 
Oovernor-in-Council. 

(3.)     All  sums  paid  under  authority  of  this  section  pend-  ^"-\*"°in^^^ 
ing    the  granting  of    appropriations    by    the  legislature,  in  estimate, 
shall  he  included  in  and  covered  by  the  estimates  for  such 
year  when  submitted  to  the  House  of  Assembly.     1893,  c. 4, 
fls.  5,  6,  7. 

4.  In  the  case  of  any  appropriation  for  any  steamship,  s^'jjj»«h^P'j^j.^y 
packet,  or  ferry  service,  which  does  not  continue  through-  8«rvke. 
out  the  year,  the  Provincial  Secretary  may  enter  into  any 
contract  or  arrangement  for  the  performance  of  such  service 
for  the  usual  season  of  navigation,  notwithstanding 
that  such  appropriation  is  made  only  to  the  thirtieth  day  of 
September,  and  the  company  or  person  performing  such 
service  may  b^  paid  for  such  part  of  the  service  as  is  per- 
formed after  the  thirtieth  day  of  September  at  the  same 
rate  as  for  the  time  preceding  that  date.     1893,  c.  4,  s.  8. 

5      Whenever  it  appears  that  the  sum  appropriated   t)}^  ^^^  rtJtion* ^* 
the  legislature  for  any  class  of  service  is  insufficient  to  meet  when  reiniur 
the  requirements  of  such  service  during  the  year  or  period  r,r,uffl£ie'l!t!^"' 
for  which  the  appropriation  has  been  made,  it  shall  be   the 
duty  of  the  Provincial  Trei\surer  to  make  a  report  of  the 
fact  to  the  Govemor-in-Council,  accompanied  by  a  report 
of  the  minister  or  principal  officer  having  charge  of  the 
Fervice,  showing  the  need  of  additional  appropriations,  and 
thereupon  the  Governor-in-Council  may  authorize  the  ap-  . 
propriation  of  such  additional  sums  as  are  deemed  necessary 
for  such  service,  and  the  Provincial  Treasurer  may  authorize 
the  Cashier  to  pay  from  time  to  time  .«uch  claims  on  account 
of  such  services  as  are  properly  vouched  for,  not  exceeding 
the  sum  so  appropriated  by  the  Governor-in-Council.     1893, 
-c.  4,  s.  3, 
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Chap.  17.  6.  The  Provincial  Treasurer  shall  include  in  the  public 
statement  of  accouuts  of  each  year,  as  submitted  to  the  legislature,  a 
^p?St^ns,*^' statement  showing  the  sums  appropriated  by  the  Govemor- 
in-Council  under  the  next  preceding  section,  and  the  sum 
expended  out  of  such  appropriations.  Such  statement- 
shall  include  copies  of  the  Orders  in-Council,  and  the  reports- 
«n  which  such  orders  were  made.     1893.  c.  4,  s.  4. 


GHAPTEB  17. 

OF  THE  EXPROPRIATION  OF  LANDS  FOR  PUBLIC  PURPOSES. 

whenexpropria-      1-     Where  the  government  of  Nova  Scotia  requires  any 
imSe"*^         ^^^^  belonging  to  any  person,  or  any  easement  or  right  in 
land,  the  acquisition  of  which   is  in  the  judgment  of  the 
Governor-in-Council  necessary  for  the  construction,  main- 
tenance or  use  of  any  publiq  work  or  building,  or  for  obtain- 
ing access  thereto,  or  for  the  construction,  maintenance  or- 
use  of  any  hyJraulic  or  other  privilege  in  connection  with 
or  appurtenant  to  any  public  work  or  building.  5uch  land, 
easement  or  right  may  be  acquired  under  the  provisions  of 
this  Chapter.     1885,  c.  28,  s.  1,  part. 
wntract"for"**^     2 — (1.)     The  Attorney -General  may  contract  and  agree 
land.  with  all  persons,  bodies  corporate,  guardians,  tutors,  cura- 

tors and  trustees,  whatsoever,  not  only  for  themselves,  their 
heirs,  successors  and  assigns,  but  also  for  and  on  the  behalf 
of  those  whom  they  represent,  whether  infants,  minor- 
children,  absentees,  lunatics,  married  women,  or  other 
persons,  incapable  of  contracting,  possessed  of  or  interested 
in  such  land,  easement  or  right,  for  the  purpase  of  acquir- 
ing the  same. 

(2.)     Every  such  contract  and  agreement,  and  every  con- 
veyance or  other  instrument  made   in  pursuance   of  any 
such  contract  or  agreement,  shall  be  valid  to  all  intents  and 
purposes  whatsoever     1885,  c.  23  s.  1,  part. 
He  may  expro-     3. — (1.)     Where  uo  such  coutract  or  afifreement  is  made, 

priate  when  con*  n  ' 

tract  cannot  be  the  Attomey-Gencral  may  expropriate  any  such  land,  ease- 

.nent  or  right  so  required. 
Notice  to  be       (2.)     He  shall  give  to  the  owner  of  the  same,  if  he  is 
given.  known,  or  to  the  person  in  possession,  if  any,  three  days* 

notice,  at  least,  of  the  intention  to  enter  upon  and  take  pos- 
session of  the  land,  easement  or  right  so  required,  and 
thereafter  the  right,  title  and  interest  of  every  person  in 
such  land,  easement  or  right  shall  \e^t  in  the  crown  for  the 
purposes  for  which  the  same  was  required. 
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(3.)     Such  notice  may  be  registered  in  the  registry  of  Chap.  17. 
deeds  for  the  registration  district  in  which  the  land,  ease-  ReKUtration  of 
ment  or  right  is  situated.  "®*'^" 

(4.)     The  Attorney-General,  on  or  after  the   time  men- Authority  to  en- 
tioned   in   such  notice  may,  by  writing  under  his  hand,^'' 
^athorize  any  person  or  persons  to  enter  upon  and  take 
possession    of   the  haid   land,   easement   or    right.     1885, 
•c.  23,  s.  2,  part. 

4.  Upon   such   notice   being  given   he   shall  for  com-  be  paid  to  pro- 
pensation  pay  into  the  office  of   the  prothonotary  of  the^^"°'*"' 
Supreme  Court  for  the  county  in  which  the  land,  easement 

or  right  is  situated  the  reasonable  value  of  the  same,  in  his 
estimation.     1885,  c.  23,  s.  2,  part. 

5.  He  shall  give  to  such  owner  or  person  notice  that  J^Jn^^  ^ni  S?*' 
such  compensation  has  been  paid  into  court,  and  that  if  arbitration. 
such  owner  or  person  is  not  satisfied  with  the  amount  so 

paid,  such  amount  will  be  settled  by  arbitration.  1885, 
c  23,  s.  2,  part. 

6.  He  shall  notify  such  owner  or  person  of  the  name  of  jj'p^^™^"'  ^^"^ 
•an  arbitrator  to  act  for  him,  and  shall  require  such  owner 

or  person  to  appoint  an  arbitrator  to  act  on  his  behalf,  and 
shall  tix  a  time  and  place  in  such  notice  for  an  application 
to  the  Supreme  Court  or  a  judge  to  appoint  a  third 
arbitrator.     1885,  c.  23,  s.  2,  part. 

7.  On  the  failure  of  either  to  name  an  arbitrator  the  J^*JJ^"  »pp®^^n^<* 
•court  or  judge  may  make  the  appointment. 

8.  The  award  of  the  said  arbitrators,  or  any  two  of  Award,  effect  of 
them,  shall,  in  regard  to  the  value  of  the  land,  easement  OY^i^%y\tty- 
right,  or  as  to  the  extent  of  the  land,  easement  or  right,  o*"*"^*'' 

be  final  and  conclusive,  subject  to  the  right  of  either  of  the 
parties  to  review  or  set  aside  the  same  under  the  provisions 
of  "  The  Arbitration  Act"     1885,  c.  23,  s.  2,  part. 

9.  Upon  the  award  being  filed  in  the  office  of  the  said  frSapl^"  °' 
prothonotary  and  notice  thereof  given  to  the  Attorney-***"*^*" 
General  he  shall,  if  the  amount  awarded  exceeds  the  sum 
paid  into  court,  pay  the  difference  to  such  prothonotary, 
who  shall  pay  such  amount  to  the  persons  entitled  thereto. 

10.  No  action  shall  be  maintained  a£[ainbt  any  person 
•authorized  by  the  Attorney -General,  his  agents  or  servants, 

for  entering  into,  or  upon,  or  taking  possession  of  any  land, 
-easement  or  right  required  or  taken  under  this  Chapter. 

i885,  c.  23,  s.  3. 
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18. 


OF   MIXES   AXD   MIXERALS. 


SHORT  TITLE. 


Fhort title.  1.     Tliis   Chapter   mav   be   cited   as  "The  Mines    Act. 

1892,  c.  l,s.  154. 


I XTERPRETATIOX. 


*•  Address." 

"  Alluvial 
license.'* 


••  Alluvial 
mine. ' 

"  Comniis 
sioner." 

<■ 
shares.'* 


2.  Ill  this  Chapter,  unless  the  context  otherwise  re(|uires^ 
the  following  expressions  shall  be  construed  in  the  manner 
in  this  section  mentioned  : — 

"  Address"  means  the  address  registered  in  the  office. 
"  Alluvial  license"  means  a  license  to  search  for  alluvial 
mines  only : 

"  Alluvial  mine"  means  gold-bearing  earth  or  rock  else- 
where tlian  in  situ ; 

"  Commissioner"  means  the  Commissioner  of  Public 
Works  and  Mines ; 
Declaration  of  "  Declaration  of  shares"  means  a  statement  in  writing 
executed  under  seal  by  every  licensee  or  lessee  under  any 
license  or  lease  issued  to  more  persons  than  one,  declaring 
the  share  of  every  such  person  in  such  license  or  lease ; 
*'  Deputy."  "  Deputy"   means   the    Deputy   Commissioner  of  Public 

Works  and  Mines ; 
••Deputy  Com-     "  Deputy  Commissioner"  means  Deputy  Commissioner  of 

niissioner.  *%  f  * 

Mnies ; 

"(iold-bearing  (juartz"  means  all  gold-bearing  rock  in 
.situ ; 

"  Inspector"  means  Inspector  of  Mines  ; 

"  Instrument"  means  every  document  by  which  the  title 
to  any  licen.se  or  lease,  or  to  any  share  in  any  license  or 
lea.se,  is  changed  or  in  any  wise  affected ^  and  includes  every 
power  of  attorney  under  authority  of  which  any  person 
executes  any  such  document  for  and  on  behalf  of  any 
licensee  or  lessee,  and  every  declaration  of  shares,  but  doe» 
not  include  license,  lease,  application  for  license  or  lease^ 
certificate  of  judgment  or  writ  of  attachment ; 

"  Lessee"  includes  any  perscm  deriving  title  through  a 
les.see  of  the  Crown ; 

'*  Licen.see"  includes  any  person  deriving  title  through  a 
licensee  of  the  Crown ; 

"  Licensed   mills"   means   mills  and   machinery  licensed 
under  this  Chapter ; 
'•Licensed  mill     **  Licensed  mill  o\^Tier"  means  the  person  or  persons  to 
owner.  whoui  sucli  license  is  granted ; 


"Gold-bearing 
quart/.'* 

"  Inspector." 

"  Instrument.'^ 


*•  Lessee.'* 
'<  Licensee." 


**  Licensed 
mills." 
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'*  License  to  search"  meaiin  a  license  to  search  for  mines  Chap.  18. 
other  than  gold  or  gold  and  silver  ;  "License  tb 

"  lien"  means  and  includes  any  right  to  or  interest  in  any  ^^^^'* 
licenHe  or  lease  obtaine4  by  registration  of  any  instrument,  *  ^^*"-'' 
not  a  ti-ansfer  or  declaration,  or  by  registration  of  a  certi- 
ficate of  judgment  or  writ  of  attachment ; 

"  lien-holder"  means  any  person  having  a  lien ;  **  Licn-hoidcr.- 

'*  Mine"  means  any  place  in  which  any  vein,  stratum,  or  *•  Mine.*; 
natural  bed  of  coal,  or  of  metalliferous  ore  or  rock  exists, 
or  shall  or  may  be  worked  ; 

"  Minerals,"  when  .the  same  belong  to  the  Crown,  whether  "Minerals." 
or  not  subject  to  license  or  lease,  includes  gold,  silver,  tin, 
lead,  copper,  iron,  precious  stones  and  all  other  minerals, 
except  hmestone,  plaster  and  building  materials. 

"  Office"  means  the  office  of  the  Commissioner  at  Halifax  ;  "Oiboo^ 

**  Person  "  includes  body  corporate  ;  ••  penon." 

**  Prospecting  license  "  means  license  to  search  for  mines ..  promectinr 
of  gold,  or  gold  and  silver ;  license.*' 

"To  mine"  includes  every  mode  and  method  of  working  "To  mine.- 
whatsoever,  whereby  the  ore,  earth  or  soil  or  any  rock  may 
be  removed,  washed,  shifted,  smelted,  refined,  crushed  or 
otherwise  dealt  with  for  the  purpose  of  obtaining  gold, 
silver,  coal,  iron,  copper,  or  any  rocK,  ore  or  metallic  sub- 
stance, whether  or  not  the  same  has  been  previously  dis- 
turbed or  dealt  with ; 

"Ti-ansfer"  means  an  instrument  executed  by  a  licensee '"''*""***'•" 
or  lessee  by  himself  or  his  attorney  by  which  the  title  to 
any  license  or  lease,  or  to  any  share  in  any  license  or  lease, 
is  absolutely  transferred ; 

"  Vacant  area  "  means  an  area  for  which  a  license  or  lease  "  vacant  area." 
has  not  been  applied  for  or  granted ; 

In    Part   I   ot    this   Chapter   the    expression   "license"""**"*'" 
includes  both  praspecting  license  and  license  to  search  ; 

In  Part  II,  the  expression  "license"  means  prospecting" License. •» 
license  ; 

In  Part  III,  the  expression  "  license "  means  license  to 
search. 

"Owner"  (where  under  the  provisions  of  this  Chapter *•  owner.'* 
any  notice  is  required  to  be  given  to  or  by  the  owiier  of  any 
land,  or  where  in  order  to  do  any  act  the  consent  of  such 
owner  is  required),  means  any  person  who  is  legally  entitled 
to  sell  and  convey  such  land,  or  the  rights  sought  therein,  or 
whose  consent  would  justify  the  doing  of  such  act. 

DIVISION   OK  (;mapter. 

8.     This  Chapter  is  divided  into  three  parts  ;  Division  of  chap- 

Part  I  contains  general  provisions  and  provisions  relating  **'• 
to  mines  of  all  kinds ; 
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Chap.  18.        Part  II  containn  provisions  relating  exclusively  to  gold 
mines  and  gold  and  silver  mines ; 

Part  III  contains  provisions  relating  exclusively  to  mines 
other  than  gold  and  gold  and  silver.  * 

PART  I. 


OFFICERS. 


<Miiccro.  4.     The    Governor-in-Council    may   from  time  to    time 

appoint, — 

Suitable  persons  as  Deputy  Commissioners  of  Mines  in 

the  several  gold  districts  in  this  Chapter  provided  for ; 
.Inspector  of  A  Suitable  person  to  act  as  Inspector  of  Mines,  who  shall 

"*'*  be  a  competent,  scientific,  pmctical  mining  engineer  ; 

Deputy  inspec.      One  or  more  competent,  practical  men  as  Deputy  Inspect - 
*®"-  ors  under  the  direction  of  the  Inspector  of  Mines ; 

Mine  Surveyor!.      One  or  more  competent,  practical  men  as  Mine  Surveyors 

under  the  direction  of  the  Inspector  of  Mines.     1892,  e.l, 

SS.  o,  4,  O. 

District*  of  5.     The  Governor-in-Council  may  define  the  limits  of  the 

^2[|j5iera.^""  districts  within  which  the  Deputy  Commissioners  may  exer- 
cise their  power.     1892,  c.  1,  s.  8. 

TOWERS  OF  CKRTAIN   OFFICERS. 

"and"*DS!uty'to  ®'  ^^  virtuc  of  and  during  the  continuance  of  such 
have  power  of  appointment,  the  Commissioner  and  Deputy,  M'ithin  the 
province,  and  the  Deputy  Commissioners  within  the  districts 
for  whicli  they  are  respectively  appointed,  shall  exercise  the 
powers  and  perform  the  duties  of  justices  of  the  peace, 
except  those  exercised  and  performed  under  the  Chapter 
"  Of  Civil  Procedure  in  Justices'  Courts."     1892,  c.  1,  s.  8. 

DUTIES,    &C.,    OF  INSPECTOR   AND   DEPUTIES. 

Dutiesof  Inspec.     7.     It  shall  be    the  duty  of  the  Inspector  and  of  the 

itor  and  Deputies.  t\         xt  x  ji-'j*j.' 

Deputy  Inspectors  under  his  direction,  — 

(a)  to  visit  and  inspect,  from  time  to  time,  the  various 
mines  belonging  to,  or  under  license  or  lease  from, 
the  Crown, 

(b)  to  ascertain  that  tfie  laws,  stipulations  and  agree- 
ments relative  to  the  working  and  management  of 
such  mines,  and  to  the  payment  of  rent  and  royalties 
accruing  therefrom,  are  complied  with,  and  that  the 
mines  are  being  worked  in  a  scientific,  workmanlike 
and  effective  manner^  and  with  due  regard  to  the 
maintenance  of  the  value  of  such  mines,  and  to  the 
safety  and  protection  of  the  persons  employed 
therein. 
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(c)     to  report  from  time  to  time  to  the  Commissioner  Chap.  18. 
in  regard  to  such  matters.     1892,  e.  1,  s.  5,  part. 


TEMRE   OP  OFFICE  AND  SECURITY. 


8.     The     Deputy    Commissioners,     the    Inspector    and  J^  *^J^  ®' 
Deputy  Inspectors  of  Mines,  shall  hold  office  during  pleasure,  Ac. 
and  shall  each  give  to  Her  Majesty  the  Queen  such  security 
as  the  Governor-in-Council  directs  for  the  faithful  disaharge 
of  his  duties.     1892,  c.  1,  s.  6. 


DISgl'ALIFICATION. 


9.  No  person  holding  the  office  of  Provincial  Secretary,  d®'*JiJifl2?Sm 
Attomey-Oeneral,    Commissioner,    Deputy    Commissioner,  applying  for 
Inspector   or    Deputy    Insj^ector,    and   no   person    in   the "nd'!!'** **'* 
employ  of  the  CoiumisHioner,  and  no  person  holding  any  . 

office  or  employment  in  tinj'  of  the  government  offices, 
the  duties  of  which  are  usually  jjerformed  at  Halifax, 
shall,  while  holding  such  office  or  employment,  directly  or 
indirectly  applj'  for  any  license  or  lease,  either  for  himself 
or  anj^  other  penson,  or  act  as  the  agent  or  solicitor  of  any 
person  so  applying,  under  a  |)enalty  of  one  thousand  dollars 
lor  every  violation  of  this  section  and  forfeiture  of  his  office 
and  employment.     1892,  c.  1,  s.  6,  part ;  1898,  c.  2,  s.  14. 

10.  Every  application  made  by  any  person  in  violation  (jjj"^**^"'  ^^ 
of  the  next  preceding  section  shall  be  void.     1893,  c.  2,  s.  14. 


OFFICE   Horns. 


11.     The  office  of  the  Commissioner,  and  of  every  Deputy  office  hour^ 
Commissioner,  shall  be  opened  every  day,  not  a  holiday,  at 
ten  of  the  clock  in  the  forenoon,  and  closed  at  four  of  the 
clock  in  the  afternoon,  except  on  Saturdays,  when  it  shall 
be  closed  at  one  of  the  clock  in  the  afternoon.     1892,  c.  1 ,  s.  2. 


LICENSES   AND   LEASES. 


12. — (1.)     l^e  Commissioner,  and  in  the  case  provided  ueense*      and 
for  in  Part  II  of  this  Chapter  the  Deputy  Commissioners,  it«u^.  "**^ 
may,   on   application  thetefor,    issue  licenses    and   leases, 
which  shall  be  subject  to  the  provisions  of  this  Cliapter. 

(2.)  Every  application  for  license  or  lease,  except  in  the 
case  mentioned  ill  this  section  when  it  may  be  made  to  a 
Deputy  Commissioner,  shall  be  made  to  the  Commissioner. 
1892,  c  1,  88.  17,  91,  part;  1893,  c.  3, s  3. 

18.  Every  application  for'  license  or  lease  shall  be  in  Application  for 
writing,  and  shall  be  made  during  office  hours,  and  every  leaJe!* 
such  application  made  at  any  other  time  sliall  be  void,  pro- 
vided that  every  application  received  by  post  at  the  office  out 
of  office  hours  shall  be  deemed  to  be  received  immediately 
after  the  commencement  of  the  next  office  hours.  1892, 
c.  1,  8.  2. 
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Chap.  18.        14. — (I.)     Every  application  for  license  shall  be  in  the 
form  A  in  the  schedule  to  this  Chapter,  or  to  the  like  effect 
(2.)     Every  application  for  lease  shall  be  in  the  form  B 
in  the  schedule  to  this  Chapter,  or  to  the  like  etiect. 

So   application      15.     Xo  application  shall  be  accepted  for  areas  or  tracts 

permitted   for        «  ,       f^     ,  i«    j     <•  *        j         t  i 

areas  already  ajvot  gTouiid  already  applied  tor,  or  under  license  or  lease^ 
piled  for.  except  as  in  this  Chapter  provided.     1892,  c.  1,  ss.  17,  95. 

Time  of  appMca-     16. ,  The  Commissioner  shall  cause  to  be  indorsed  on 

tlon    to  be    m-  ti.»  aj  •        ^'  ^       i*ij.i  i»x* 

doreed.  every  application  the  precise  time  at  which  the  application 

was  made.     1892,  c.  1,  s.  18. 

^' raiHtS^^^^for  ^*^'  ^^  application  shall  be  accepted  for  a  license  or  lease 
disputed  areav.  of  any  areas  or  tract  of  ground,  the  right  to  a  license  or  lease 
of  which  is  at  the  time  of  such  application  in  dispute  before 
the  Commiasioner  or  Deputy,  or  a  Deputy  Commissioner,  or 
before  any  court  of  appeal,  or  until  the  time  allowed  for 
appeal  from  any  decision  in  respect  to  such  right  has 
expired.  1892,  c.  1,  ss.  76,  145. 
8i»nu»taneous  18. — (1.)  When  two  or  more  applications  for  license  or 
by^auction.'  ***lease  in  whole  or  in  part  cover  the  same  areas  or  tract  of 
ground,  and  the  Commissioner  or  Deputy  Commissioner  is 
unable  to  decide  who  w^as  the  first  of  such  applicants,  the 
Commiasioner  or  Deputy  Commissioner  may,  after  notice  to 
be  given  in  such  manner  and  for  such  length  of  time  as  to 
him  seems  proper,  cause  the  right  to  a  license  or  lease  of 
the  areas  or  tract  of  gi-ound  in  respect  to  which  there  are 
conflicting  applications  to  be  offered  for  sale  at  auction  to 
the  conflicting  applicants,  and  the  applicant  who  otters  and 
pays  the  highest  premium  above  the  price  fixed  by  law 
shall  be  entitled  to  the  same. 

(2.)     If   such   conflicting  applicants    do   not   otter    any 

premium  above  such  price,  the  Commissioner  or  Deputy 

Commissioner  may  otter  such  right  at   public  auction,  in 

such  manner  as  he  thinks  fit.     1892,  c.  1,  s.  77. 

Form  of  license.      IQ.     Liccuscs  may  be  in  such  one  of  the  forms  C  and  D 

in  the  schedule  to  this  Chapter  as  is  applicable. 
Applicants,  &c.,      20.     (a)     Every  person  who  has  made  application  for  a 
vCTtigation."  license  or  lease,  which  the  Commissioner  has  refused 

to  accept,  and 
(6)     every   licensee   or   lessee   who   claims   that    any 
application  for  license  or  lease  made  by  any  person, 
or  any  license  or  lease  held  by  any  person,  covers  in 
whole  or  in  part  areas  or  a  tract  of  ground  covered 
by  the  license  or  lease  held  by  such  licensee  or  lessee, 
shall,  upon  request  made  in  writing  to  the  Commissioner, 
be  entitled  to  have  an  investigation  held  before  the  Com- 
missioner to  determine 

(a)    the  right  to  have  such  application  accepted,  or, 
(6)     the  matter  of  the  claim  of  such  licensee  or  lessee. 
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21.  The  Commissioner  shall  fix  a  time  and  place  for  Chap.  18. 
holding  such  investigation,  and  shall  give  at  least  ten  days'  Time  (or  inve^i. 
notice  thereof  to  every  person  whose  rights  as  licensee  or  Jp»»*®"- 
lessee  may  be  affected  thereby. 

22.  Every  license  and  every  lease  shall  bear  date  of  the  License  and 
day  on  which  application  therefor  was  made.    1897,  c.  4,  s.  2.  **^ 

28.  Every  lease  shall  be  executed  in  duplicate  on  the  Mode  of  execut- 
part  of  the  Crown  by  the  Commissioner  under  his  hand  and  l^^^"****  *"** 
seal  of  office,  and  by  the  lessee  under  his  hand  and  seal. 
If  a  lease  is  executed  by  an  attorney  of  the  lessee,  the 
instrument  conferring  power  to  execute  shall  be  lodged  in 
the  office  before  such  lease  is  executed.  1892,  c.  1,  ss.  19, 
13(1. 

24.  If  the  applicant  for  a  lease  does  not  execute  such  Application  for 
lease   and   lodge  one   of   the   duplicates   in  the   office  for  {^  ^^^^  *' 
registry   within   one   year   from   the  time   of  application****'"*^- 
therefor,  such  application  shall  be  deemed  to  be  abandoned. 

1892,  c.  1,  s.  144. 

25.  The  duplicate  so  lodged  shall  forthwith  be  registered,  ^fd  dJJw"  ©f 
and  shall  be  kept  on  file  in  the  office;  the  other  duplicate leane. 

shall  be  delivered  to  the  lessee  with  a  certificate  of  the 
Commissioner  or  Deputy  indorsed  thereon  of  the  day  and 
year  of  such  registration.     1892,  c.  1,  s.  137. 

26.  A  declaration  of  shares  may  be  in  the  form  E  in  Declaration  or 
the  schedule,  or  to  the  like  effect,  and  may  be  lodged  in  the  •'^•'^ 
office  for  registration.     1892,  c.  1,  ss.  134,  141. 

27.  Any  person  may  obtain   a  lease  without   having  Application  for 
previously  applied  for  a  license.     1892,  c.  l,s.  103.  emSnTfor  iSSi. 

28.  Subject  to  the  provisions  of  this  Chapter,  every  T,^^,„^tj^„  ^, 
license  and  every  lease  shall  terminate  on  the  day  of  the »««"»« »ndJ«^*- 
month  in  the  year  of  its  termination  corresponding  with 

the  day  of  the  month  on  which  it  is  dated,  and  after  ten  of 
the  clock  of  the  forenoon  of  the  following  day  the  areas  or 
tract  of  ground  covered  thereby  may  be  licensed  or  leased 
anew.     1892,  c.  1,  s.  147. 

29. — (1.)  The  cost  of  praspecting,  searching,  digging,  or  Costs  of  proe- 
exploring  for  any  mineral  under  a  license  shall  not  in  any  to*^i!?*b^e  "by 
case  be  chargeable  to  the  Government  or  Commissioner.        Government. 

(2.)     Every  licensee  shall,  during  the  time  the   license  ^^p^rt  to  be 
held  by  him  is  in  force,  report  to  the  Commissioner  the™^^«- 
result  of  what  he  has  done  by  virtue  of  such  license.    1891, 
c.  1,  ss.  91,  part,   97. 

80. — (1.)     No  license  or  lease  shall  authorize  the  liceiLsee  Lioebeces  and 
or  lessee  to  enter  any  house,  store,  bam  or  building  or  the  enter  up?n*   ^ 
curtilage  appertaining  thereto,  or  any  garden,  orchard  or^JJjJJi*^'^^^^, 
grounds  reserved  for  ornament,   or   under  cultivation  orj^p^  ^y  special 
enclosed,  except  with  the  consent  of  the  occupant,  or  under 
license  from  the  Governor-in-Council. 


140  MINES  AND  MINERALS.  [VOL.  I. 

Chap.  18.        (2.)     No  such  license  shall  be  granted  by  the  Govemor- 

To  be  obtained  in-Council  unless  applied  for  by  a  licensee  or  lessee  who  has 

only  on  notice,    given  noticc  of  such  application  to  the  occupant,  and  unless 

it  is  proved  that  the  special  circumstances  of  the  case  make 

it  just  to  grant  such  license,  and  such  license  may  be  granted 

upon  such  terms  as  tlie  Govemor-in-Council  thinks  proper. 

1892,  c.  1,  s.  44. 

Leases  to  be  in-     31.     Eveiy   Icasc   shall,  after  one  year  from  the  date 

defeaaibic.         thereof,  be  indefeasible  and  non-forfeitable,  except  for  fraud, 

or  misrepresentation,  or  non-payment  of  rent  or  royalty,  or 

failure  to  comply  with  any  of  the  conditions,  provisions  or 

stipulations  in  the  lease  contained,  or  in  the  case  of  any 

lease  issued  before  the  17th  day  of  April,  A.  D.,  1889,  for 

non-working.     1897,  c.  4,  ss.  1,  4. 

Penalty  for  32.     Evciy  pcrsou  who  miues  without  a  license  or  lease 

Teaale°or  ucenUe.  shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars    or 

more  than  fifty  dollars  for  every  day  he  so  mines.     1892, 

c.  1,  ss.  79,  81. 

inipector  may        83. — (1.)    The  Inspector  or  Deputy  Inspector,  or  any 

in  waroE  oT*"^  P^rsoii  ov  pcrsoiis  appointed  by  the  Inspector,  may  enter 

illegal  mining,    upon  any  property  and  premises  upon  which  he  believes  or 

is  informed  that  any  person  is  mining  without  license  or 

lease,    and    may    make    search   over   such   property  and 

premises,  and  if  it  is  found  that  mining  has  been  carried 

on,  it  shall  be  privia  facie  evidence  that  the  occupant  of 

such  property  or  premises  has  been  mining  thereon. 

(2.)     Any  person  found  guilty  on  summary  conviction  of 

mining  without  license  or  lease  may,  in  addition  to  the 

penalty  provided  in  the  next  preceding  section,  be  ordered 

to  fill  up  at  his  own  expense  any  pit  or  slope  made  for  the 

purpose  of  such  mining,  and  to  make  good  any  further 

damages  caused  by  such  mining,  within  a  time  to  be  named. 

(3.)     If  such  person  fails  within  the  time  so  named  to 

till   up   such   pit  or  slope,   and   make  good  such  further 

damages,  he  shall  be  deemed  guilty  of  a  distinct  offence 

under  this  section  for  every  day  thereafter  until  such  pit 

or  slope  is  filled  up  or  $>uch  damages  made  good.     1^92, 

c.  l,ss.  80,81. 

43everai  lioenaee,     84.     Subject  to  any  regulations  made  by  the  Governor- 

mineraJson^'^"  in-Couucil  Under  this  Chapter,  the  Commissioner  may  issue 

4amearea.        several  Hccnscs  and  leases  to  prospect,  search  or  mine  for 

different  minerals  in  and  upon  the  same  areas  or  tract  of 

•    ground.     1892,  c.  1,  s.  107. 

Additional  85.     When  a  lease  is  forfeited  under  the  provisions  of 

leaw'of  iorfeuwd  this   Chapter,   the  Governor-in-Council    may   direct   such 

terms  additional  to  those  prescribed  by  this  Chapter  as  is 

deemed  proper  to  be  inserted  in  any  new  lease  of  the  areas, 

or  any  of  them,  or  of  the  tnict  of  ground,  or  any  portion 

thereof,  covered  by  such  lease.     1892,  c.  1,  s.  126. 


4kreaa. 


TITLE  IV.]  MIXES  AND  MINERALS.  141 

86. — (1.)     Subject  to  the  provisions  of  this  Chapter,  any  Chap.  18. 
licensee  or  lessee  may  sell  and  assi^  the  whole  or  any  Leases,  &o..  mj^ 
portion  of  his  share  in  any  license  or  lease.  ^  *°'^' 

(2.)     Every    transfer  may    be    in   the  form   F  in   the  Form  of  transfer. 
schedule,  or  to  the  like  effect,  and  may   be  executed   in 
duplicate.     1892,  c.  1,  s.  141. 

SUBRENDEB  OF  LEA8K. 

8*7. — (1.)     The  holder  of  a  lease  may  surrender  the  same  Holder  of  leaee, 
by  notice  in  writing,  under  his  hand  and  seal,  and  lodged  render.™*^  *"" 
toother  with  the  duplicate  of  lease  delivered  to  him  in  the 
office.     If  such  duplicate   is  lost,  the  Commissioner  may 
accept  an  affidavit  verifying  the  fact  of  such  loss  in  place 
of  such  duplicate. 

(2.)  Suchr  surrender  may  be  in  the  form  G  in  the  sched- 
ule to  this  Chapter,  or  to  the  like  effect.  1892,  c.  1,  ss.  29, 
121,  part 

88.  Subject  to  the  provisions  of  this  Chapter,  thp  ^^^'tmS^^^^ 
missioner  may  accept  surrender  of  two  or  more  leases,  and 

may  issue  one  lease  for  all  the  areas  or  tracts  of  ground 
covered  by  such  surrendered  leases.     1897,  &  4,  s.  3 

89.  Notwithstanding  the  surrender  of  any  lease,  the  JjJJjJ*  *^JJJ*}J» 
lessee  shall  remain  liable  in  respect  to  any  act,  matter  orsundingiur 
thing,  for  which  at  the  date  of  such  surrender  he  was  liable  "*"  *'' 
under  this  Chapter  or  under  the  terms  of  such  lease.     1892, 

c.  1.  s.  29, 121,  part. 

40.  If  the  Commissioner  has  served  notice  of  forfeitures™^  ******i  l^ 

T  All  111  i.ii»    forieiTOre  not  u> 

proceedintys  on   the   Jessee   under   the   provisions   of   this  be  surrendered. 
Chapter,  the  lease  shall  not  be  surrendered   without  the 
consent  of  the  Governor-in-Council,   unless  and  until  the 
Commissioner  has  decided   against  forfeiture.     1892,  c.  1, 
s.  121. 

41.  If  any  lien  has  been  registered  tigainst  any  license Lienhoider. 
or  lease,  the  licensee  or  lessee  shall  not  be  permitted  tOsSmnderre.  ^ 
surrender  the  license  or  lease  without  the  consent  in  writing**"*'*^- 

of  the  lien-holder,  to  be  tiled  with  the  Commissioner,  and  a 
surrender  by  the  licensee  or  lessee  without  such  consent  in 
writing  fiist  had  and  filed  shall  be  null  and  void.  1893.  c, 
2,s.  1. 

NOTICE  OF   DEFAULT  AND  OTHER   PROVISIONS  KESPECTINf;   RENT. 

42. — (1.)    If  the  rent  payable  by  any  lessee  is  not  paid  Notic«  of  default 
in  advance,  notice  of  such  default  shall  forthwith  be  mailed  SSiJ*^"*"*  **' 
by  the  Commissioner,  postage  prepaid  and  registered,  to  the 
lessee  at  his  address,  and  may,  also,  at  the  same  time,  if  the 
Commissioner  deems  proper,  be  mailed  by  him,  postage 
prepaid  and  registered,  to  any  lien-holder  at  his  address. 
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Chap.  18.        (2.)    If  such  rent  is  not  paid  within  thirty  days  after 

Forfeiture  for    such  notice  IS  mailed  to  the  lessee,  the  lease  shall    be  for- 

tau5°"***^*'     felted  at  the  expiration  of  such  thirty  days,  and  applications 

for  license  or  lease  of  the  areas  or  tract  of  ground  covered 

by  such  lease  may  be  received  by  the  Commissioner  immed- 

iatelv  thereafter.     1893.  c.  2.  f8."2.  3,  6,  7,  part. 

Lienhoider  may     48     A  Hen-holder,  whether  notice  of  dt^fault  has   been 

^^      '  mailed  to  him  or  not,  may,  at  any  time  before  the  lease  is 

forfeited,  pay  the  rent  in  arrear,  and  such  payment  shall 

prevent  forfeiture.     i8P3,  c.  2,  ss.  5,  part,  7  part. 

fo^Apriy,^8»).  ^- — (^0  -^^y  lessee  under  a  lease  issued  before  the 
may  b«  brouKht seventeenth  day  of  April,  A,  J).  1889,  may,  by  duplicdte 
Chapter;  agreement  in  writing  entered  into  with  the  Commissioner, 

bring    such    lease   wholly   under    the  provisions   of    this 
Chapter 
ModeofaodoiD{f.     (2,)     Such  agreement  may  be  in  such  one  of  the  forms 
H  or  HH  in  the  schedule  to  this  Chapter  as  is  applicable  to 
such  lease. 
Faymentattirae      ^3.^     At  the  time  of  the  exccution  of  such  agreement,  the 
c  ange.         lessee  shall  pay  to  the  Commissioner  an  amount  equal  to 
one  year's  rent  in  respect  to  such  lease  if  it  had  been  i^-sued 
under  this  Chapter.     Such  payment  shall   be  deemed  the 
rent  for  the  then  current  year  of  such  lease,  and  during  the 
remainder  of   such   yenr,   and   thereafter  so  long  as  the 
annual    rent  of  the  same  amount  for  suhsequent  years  is 
paid  in  advance,  such  lease   shall  not  be    liable  to    forfeit- 
ure for  non-working 
NoUcconde-         (4.)     If  such  rent  is  not  paid  in  advance,  the  lessee  and 
lauit.  lien-holder  shall  be  entitled  to  the  same  notice  of  default, 

and  the  lease  shall  be  liable  to  forfeiture  for  non-payment 
of  rent  in  the  same  manner  and  at  the  same  time  as  if  such 
lease  had  been  applied  for  and  issued  under  this  Chapter. 
1892,  c.  1,  s.  18  (c)  and  108  (i). 

ROYALTIES. 

Royalties.  45.     All  orcs  and  minerals  mined,  wrought  or  gotten 

under  authority  of  license  or  lease,  shall  be  subject  to  the 

following  royalties  to  the  Crown  for  the  use  of  the  province, 

that  is  to  say: — 

Gold  and  silver.  W     Gold  and  SUver. — Two  per  centum  of  the  gross 

value  thereof. 
Coal.  (6)     Coal, — Ten  cents  on  every  ton  of  two  thousand 

two  hundred  and  forty  pounds  of  coal,  8:)Id  or 
removed  from  the  mine,  or  used  in  the  manufacture 
of  coke,  or  other  form  of  manufactured  fuel.  Coal 
used  for  domestic  purposes  by  the  workmen  era- 
plo}*ed  in  and  about  such  mine,  and  coal  used  in 
mining  operations  in  and  about  the  mine  from  which 
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8uch  coal  has  been  gotten,  shall  not  be  liable  to  pay  Chap.  18. 
royalty. 

(c)     Copper. — Four  cents  upon  every  unit,  that  is,  upon  copper. 
every  one  per  centum  of  copper  contained  in  each 
and  every  ton  of  two  thousand  three  hundred  and 
iifty-two  pounds  of  copper  ore  sold  or  smelted. 

{d)     Lead. — Two  cents  upon  every  unit,  that  is,  upon  Lew*. 
every  one  per  centum  of  lead  contained  in  each  and 
every  ton  of  two  thousand  two  hundred  and  forty 
pounds  of  lead  ore  sold  or  smelted. 

(e)  Iron. — Five  cents  on  every  ton  of  two  thousand  iron. 
two  hundred  and  forty  pounds  of  ore  sold  or  smelted. 

(f)  Tin  and  Precioiis  Stones  and  other  Minerals  that  Tin,  precious 
are  reserved. — Five    per    centum   on   their    values.* 

1892,  c.  l.ss.  45,  117. 

46.  Every   lease  shall   contain   a  provision   that    ^1^©  £*[ ^ereasS*^ 
royalties     may     be    increased,    diminished    or    otherwise 
changed  by  the  legislature.     1892,  c.  1,  s  118. 

47.  All  royalties  due  to  the  Crown  shall  bear  interest  intereit on 
at  the  rate  of  five  per  centum  per  annum  from  the  date  on'°'''"'" 
which  they  became  due.     1892,  c.  1,  s.  119. 

48.  If  a  lessee  in  any  one  year  pays  as  royaltv  onj^t'""**  <*' 
minerals  mined  out  of  the  land  covered  by  the  lease  an 
amount  greater  than  the  annual  rent  in  respect  to  such 
lease  he  shall,  on  application,  receive  a  refund  of  the 
amount  paid  as  rent  for  such  year,  if  he  has  not  received  a 
refund  of  such  amount  for  any  other  reason.  1892, 
c.  1,  s.  108  (h). 

49.  When  royalties  are  due  in  respect  to  a  forfeited  to?S(led*ieaU 
lease  the  Governor-in-Council  may  require  the  payment  of 
royalties  then  due  by  any  applicant  for  a  new  license  or 
lease  of  the  land  covered  by  such  lease  or  of  part  of  such 
land.     1892,  c.  1,  s.  127. 

50.— (1.)  When  royalties  are  due  to  the  Crown,  the  ^^Ij^^f^J"  °'  « 
Governor-in-Council  may  order  the  Commissioner  to  issue 
a  warrant  under  his  hand  and  seal  of  office  directed  to  the 
sheriff  of  the  county  in  which  the  areas  or  tract  of  ground 
covered  by  the  license  or  lease  in  respect  to  which  such 
royalties  are  due  are  situated,  requiring  such  sheriff  immed- 
iately on  receipt  thereof  to-  levy  on  the  goods  and  chattels 
used  in  working  and  operating  on  such  land ;  and  if  within 
the  space  of  twenty  days  next  after  such  levy,  such  royal- 
ties are  not  paid  to  the  sheriff,  to  proceed  to  sell  the  same, 
or  so  much  of  enich. goods  and  chattels  as  are  sufficient 
to  pay  such  royalties  and  bis  fees,  first  having  publicly 
advertised  the  sfime  fpr  the  space  of  not  less  than  ten  days 
before  such  sale,  ana  to  make  return  of  such  warrant,  and 
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Chap.  18.    pay  over  the  sum  due  for  such  royalties  to  the  Commis- 
'  sioner  within  thirty  days  from  the  i5«uin^  thereof. 

(2.)  Upon  the  receipt  of  such  order  the  Commissiouer 
shall  issue  such  warrant  and  deliver  the  Same  to  such 
sheriff,  who  shall  immediately  execute  the  same  according^ 
to  the  exigencies  thereof. 

(3.)  The  sheriffs  fees  on  such  warrant  shall  be  the  same 
as  on  a  writ  of  execution  issued  out  of  the  Supreme  Court. 
1892,  c.  l,s.  146. 


FORFEITURE. 


Forfeiture  for 
non'payment   of 
toyaitiea. 


Forfeiture  for 
fidlnre  to  work. 


Notice. 


Lennrth  of 
notice. 


Decision  of  Com' 
miniODer. 


51.     Any  lease  may  be  forfeited  for  failure, — 

(a)     to  pay  the  stipulated  royalties,  other  than  those 
arising  from  gold-bearing  material  or  gold  and  silver- 
bearing  material,  crushed  or  otherwise  treated  at  & 
licensed  mill,  or, 
(6)     to  comply  with  any  of  the  terms,  stipulations^ 
covenants    or  conditions  in     the   lease   contained. 
1892,  c.  1.8.30. 
52 — (1.)     When  it  is  represented   to  or  comes  to  the 
knowledge  of  the  Commissioner  that  any  lessee, — 

(a)     has  not  effectively  and  continuously  performed,  in 
respect  to  the  IcHse  held  by  him,  the  work  required 
by  such  lease  or  by  the  provisions  of  this  Chapter,  or,. 
(h)    has  performed  such  work  colourably,  or, 

(c)  has  abandoned  woi  k  so  required  for  the  space  of 
one  year,  or, 

(d)  has  failed  to  comply  with  any  of  the  other  terms, 
stipulations,  covenants  or  conditions  of  such  lease,, 
except  those  in  respect  to  rent  or  the  payment  thereof > 

the  Commissioner  shall  cause  a  notice  in  the  form  I  in  the 
schedule,  or  to  the  like  effect,  to  be  served  upon  the  lessee^ 
informing  him  of  the  complaint  which  has  been  sfi  repre- 
sented to  or  come  to  the  knowledge  of  the  Commissioner,, 
and  appointing  a  time  and  place  for  holding  an  investiga- 
tion in  respect  to  the  matter  of  such  complaint. 

(2.;     The  time  so  appointed  shall  be, — 

(a)     if  such  complaint  is  under  (a),  (6)  or  (c)  of  the 

preceding  sub-section,  at  least  six  months,  and, 
(6)     if  under  (d)  of  such  sub-section,  thirty  days, 
after  the  service  of  such  notice. 

(3.)  "On  such  investigation  the  Commissioner  shall  decide 
whethei;  such  complaint  is  sustained  or  not,  and  if  such 
charge  is  sustained  shall  declqire  such  lease  forfeited. 
Notice  of  such  decision  and  declamtion  shall  be  served  on 
the  lessee,  and  a  minute  thereof,  with  the  date  on  which 
such  decision  was  given,  shall  be  kept  posted  in  a  con- 
spicuous place  in  the  Commissioner  s  office  for  thirty  days 
after  such  date.     1892,  c.  1,  ss.  66,  122, 123, 124. 
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k — (1.)     Immediately  upon  such  notice  of  decision  and  Chap.  18. 
declaration  being  served  upon  him  the  lessee  shall  cease  all  work  to  cease 
mining  operations  on  the  areas  or  tract  of  ground   covered  "pj"  forfeiture 
by  such  lease.  *"  ~ 

(2.)  Upon  the  expiration  of  the  time  allowed  for  assert-  f^  'to^termin" 
ing  an  appeal  if  no  appeal  from  such  decision  is  asserted,  ate. 
and  upon  such  'decision  being  affirmed  upon  appeal  if  an 
Appeal  is  asserted,  the  lessee  and  all  lien-holders  shall  cease 
to  have  any  interest  in  the  lease  forfeited  and  in  such  areas 
or  tract  of  ground,  and  the  same  shall  immediately  become 
re-vested  in  the  Crown. 

(3.)  The  lessee  may  at  any  time  before  the  end  of  thirty  niavbTSmovS* 
<lays  after  the  expiration  of  such  time  or  after  the  affirm- 
ance of  such  decision  on  appeal  remove  any  buildings, 
machinery  and  plant  belonging  to  him  upon  buch  areas  or 
tract  of  ground,  notwithstanding  that  the  same  are  con- 
sidered in  law^  as  real  property.    1892,  c.  1,  as.  34  (part),  73. 

54.  In  case  of  a   complaint  that  work   has  not  been  Forfeiture  may 
performed  by  a  lessee  as  hereinbefore  provided,  if  within  worwng,  &o,^ 
six  months  after  service  of  the  notice  informing  the  lessee 

of  such  complaint,  the  lei^see, — 

(a)  commences  and  prosecutes  effective  work  in 
respect  to  such  lease  to  the  satisfaction  of  the  Com- 
missioner, or 

(b)  enters  into  a  rent  agreement  in  respect  to  such 
lease, 

the  lease  shall  not  be  forfeited.     1892,  c.  1,  s.  122. 

55.  The  Commissioner  may,  by  warrant  under  his  hand  warrant  to  ob- 
^nd  seal,  addressed  to  the  sheriff  of  the  county  in  which  the**"  possess  on. 
•areas  or  tract  of  ground  covered  by  any  lease  forfeited  for 
non-payment  of  rent,  i»r  which  has  been  declared  forfeited 

for  any  other  cause,  is  situated,  cause  any  person  unlawfully 
in  possession  of  the  same  to  be  removed  from  the  posses- 
sion thereof ;  and  upon  receipt  of  such  warrant  the  sheriff 
to  whom  it  is  directed  shall  immediately  execute  the  same. 
1892,  c.  1,8.  78. 

56.  Nothing  in  this  Chapter  contained  shall  prevent  ^^^Xil"''^^'' 
Her  Majesty  from  having  or  using  any  other  remedy  now 
available  to  recover  possession  of  any  areas  or  tract  of  ground 

covered  by  any  such  lease.     1892,  c.  1,  s.  85. 


LICENSEE — EN'TRY  OX   PRIVATE  LAND — DAMACES. 


57.     Every  licensee  may,  subject  to  the  provisions  i^^av^be* entered 
this  Chapter  contained,  enter  upon  private  land  covered  on.' 
by  the  license  held  by  him,  and  may  search  thereon  for  any 
4nineral  specified  in  such  license. 
10 
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Chap.  18.  68. — (1.)  If  the  owner  of  such  land  seeks  coinpeDsation 
compentation  for  damage  occasioned  by  such  entry  and  search,  he  shall 
no'ti^"tobo  hefore  the  end  of  three  months  after  the  expiration  of  such 
given.  license  serve  the  licensee  with   notice   in   writing,  which 

may  be  in  the  form  K  in  the  schedule,  stating  the  particulars. 
of  such  damage,  and  the  amount  of  compensation  he  claims. 
(2.)     If  the  owner  fails  to  serve  such  notice  within  such, 
time  he  shall  not  be  entitled  to  any  compensation  for  such 
damage      1892.  c.  1,  ss.  41,  100. 
Arbitration  in        59.     If  the  Hceusce  doe«  uot   within  one   month   after 
mem."**  '^^***  scrvicc  upou  him  of  such  notice  pay  the  amount  of  com- 
pensation claimed  or  otherwise  satisfy   the  claim  of  the 
owner  to  compensation,  the  owner  may  within  one  month 
after  the  expiration  of  such  month  give  notice  to  the  lessee 
that  he  requires  the  amount  of  such  compensation  to  b& 
settled  by  arbitration,  and  stating  the  name  of  his  arbitrator. 
Arbitrator,  how     60.     If  withiu  ten  days  after  the  service  of  such  notice 
appoin  ^^^  licensee  does  not  pay  such  amount  or  give  the  name   of 

the  arbitrator  appointed  by  him,  the  warden  of  the  muni- 
cipality in  which  the  land  is  situated,  upon  application  of 
the  owner,  shall  appoint  a  competent  person  to  be  arbitrator 
on  behalf  of  the  licensee 
Third  arbitrator.  61.  If  the  Hceusec  Within  such  tcu  days  gives  the  name 
of  his  arbitrator,  the  two  arbitrators  shall  within  ten  days 
after  the  name  of  the  licensee's  arbitrator  has  been  given 
to  the  owner  name  a  third"  arbitrator. 


LESSEE— ENTRY   ON    PRIVATE  LAND— DAMAGES. 


Private  land  not  62.  No  Icsscc  shail  enter  or  mine  upon  private  land 
upon  untu" right  Until  he  hos  obtained  the  right  to  enter  and  mine  thereon, 
tain^?*'**^'     either  by  agreement  with  the  owner  or  under  the  provisions 

of  this  Chapter.     1892.  c.  1,  ss.  19,  part,  20. 
Notice  to  be  68.     Every  lessee  who  desires  to  enter  and  mine  upor^ 

given  to  owner,  private  land  and  who  has  not  made  an  agreement  with  the 
owner  authorizing  such  entry  and  mining,  shall  first  serve 
on  the  owner  a  notice  in  writing,  which  may  be  in  form  I>. 
in  the  schedule,  stating: — 
contenuof  W     that    he  intond<9  to  enter  on  such  land  and  mine 

"°*'^-  for    a    certain    mineral,    mentioning    the    mineral 

specified  in  the  lease  held  by  him, 
(b)  that  he  is  ready  by  agreement  to  de6ne  the  land 
required  bv  him  for  mining  purposes,  including  the 
opening  of  shafts  and  other  excavations,  the  con- 
struction of  necessary  roads  and  drains,  and  the 
erection  of  buildings,  machinery  and  plant,  and  for 
developing  ground,  and  for  all  other  things  incidental 
to  mining,  and  to  fix  the  amount  of  compensation  for  • 
damages  arising  therefrom  and  to  pay  the  8ame,and^ 
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(c)    that    unless    such  land  is  so  defined  and   such  Chap.  18. 
compensation   so   fixed  within  ten  days  from   the 
service  of  the  notice,  the  lessee  will  take  proceedings  « 

under  "The   Mines  Act"   to  acquire  the  land   so 
required  and  to  fix  such  compensation. 


4. — (1 )  If  the  owner  and  lessee,  within  ten  days  after  ]['^J55J|y™'*J^ 
service  of  such  notice  on  the  owner,  fail  to  agree  upon  the  to  be  made. 
land  so  required  and  upon  the  compensation,  the  lessee  may 
cau.<e  a  plan  of  the  land  so  required  to  be  made  by  a  sworn 
land  surveyor  named  by  the  Commissioner,  and  such  sur- 
veyor for  the  purpose  of  making  such  plan  is  authorized  to 
enter  upon  the  land,  the  whole  or  part  of  which  is  so 
required,  with  his  employees  and  with  the  lessee. 

(2.)     J  he  lessee  shall  serve  on  the  owner  another  notice  Notice  to  be 
in  writing,  which  may  be  in  the  form  M  in    the  Schedule, 
and  which  shall  contain, — 

(a)  a  description  of  the  land  required,  contents  of 

(b)  a  copy  of  such  surveyor  s  plan,  "*^****' 

(c)  a  declaration    that  the  lessee  is  ready  to  pay  a 
certain  sum  as  full  compensation  for  such  damage. 

(d)  the  name  of  a  person  whom  he  appoints  as  his 
arbitrator,  if  his  offer  is  not  accepted,  and, 

(e)  a  demand  upon  the  owner  to  appoint  and  declare 
the  name  of  his  arbitrator. 

(3.)     If  within  ten  days  after  the  service  of  such  notice.  Arbitration  w 
the  owner  does  not  inform  the  lessee  that  he  accepts  such  ^Tr^^^t^*^ 
sum,  or  does  not  give  the  lessee  the  name  of  the  arbitrator  "^p**^- 
appointed  by  him,  the  warden  of  the  municipality  in  which 
the  land  lies,  upon  application  of  the  lessee,  shall  appoint  a 
competent  person  to  be  arbitrator  on  behalf  of  the  owner. 

6o.     If  the  owner  within  such  ten  days  gives  the  nHme^***"**'^**"^**®'- 
of  his  arbitrator,  the  two  arbitrators  shall  within  ten  days 
after  the  name  of  the  owner  s  arbitrator  has  been  given  to 
the  lessee  name  a  third  arbitrator. 

66.  If  at  any  time  after  a  lessee  has  paid  the  compen- ^'J'J^Jnwtion"^* 
sation  awarded,  he  requires  more  land  for  mining  purposes  (or. 

than  wsis  defined  by  the  surveyor  or  allowed  by  the  inspector, 

he  may  take  the  same  proceedings  with  respect  to  such 

additional  land  to  acquire  the  same. 

ARBITRATION. 

67.  If  the  two  arbitrators  appointed  by  the  parties  to^^jj  r****£ud 
a  dispute  do  not,  within  ten  days  after  notice  of  the  by  JSSen  in 
appointment  of  the  one  last  appointed  has  been  given  by  fnent *  **' **^*^ 
the  party  appointing  him  to  the  other  party,  agree  upon 

the  choice  of  a  third  arbitrator,  the  warden  of  the  munici- 
pality in  which  the  land  lies  shall,  upon  the  application  of 
any  of  the  parties,  two  clear  days'  notice  of  such  application 
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Chap.  18.    having  been  previously  given  to  the  other  party,  appoint  a 

third  arbitrator, 
^bitratorsto        68.     The  arbitrators  after  having  taken  an  oath  before 
^nsJSon^  ^°*'  *'^®  Commissioner,   Inspector,  warden  or  a  justice  of  the 
peace  to  faithfully  and  impartially  fulfil  the  duties  of  their 
office,  shall  immediately   proceed   to  determine  the   com- 
pensation to  be  paid  as  the  majority  may  decide,  and  the 
award  of  the  arbitrators  shall  be  final  and  without  appeal. 
Provuious  69. — (1.)     No  award  shall  be  given,  and  no  official  act 

traS^)."^  *'  done  by  the  majority  of  the  arbitrators,  unless  at  a  meeting 
of  which  the  other  arbitrator  has  received  notice,  at  least 
two  clear  days  before,  stating  the  time  and  place  of  such 
meeting.  It  shall  not  be  necessary  to  serve  notice  of  such 
meeting  on  the  parties. 

(2.)     In  deciding  upon  the  compensation  to  be  paid,  the 
arbitrators  are  authorized  and  required  to  take  into  con- 
sideration the  inconveniences,  loss  or  damage  arising  from 
the  land  being  taken,  but  shall  not  take  into  consideration 
the  existence  of  minerals  or  metals  in,  upon  or  under  the 
land.     i;i92,  c  1,  s.  22. 
Application    to     70. — (1.)     If  the  owuer,  in  the  case  of  a  dispute  between 
deflne^nd^if     an  owuer  and  lessee,  is  not  satisfied  with  the  plan  drawn 
E!*too\°'  *****  ^y  ^^^  ^^^^  surveyor,  he  may  apply  to  the  Inspector  to 
define  the  land  so  required,  and  the  decision  of  the  Inspector 
shall  be  final. 

(2.)     The  Inspector  in  such  case  shall  allow  only  the  land 
strictly  requisite  for  mining  purposes. 
Arbitrators  may     71.     The  arbitrators  may  swear  the  parties  and  their 

■  n.d  111  inister  oaths.       ..  i«ii»i>A'  -j.  j.xi.  j 

Witnesses,  and  in  their  discretion  interrogate  them  under 
oath,  and  may  view  the  premises, 
fceverai  owners.       72.     If  there  are  several  owners,  and  all  of  them  are 
known,  the  arbitrators  shall   determine  the  share  of  the 
compensation  awarded  to  which  each  owner  is  entitled. 
vitSted"b*  ^^'     ^^  ^"  award  finds  the  amount  of  compen.«ation  with 

•irregularities.     Sufficient  ccrtaiuty  the  same  shall  not  be  set  aside  because 
the  persons  entitled  to  the  compensation  awarded  are  not 
designated  by  name,  or  sufficiently  designated,  or  by  reason 
of  any  irregularity  as  to  the  persons  entitled,  or  for  any 
matter  of  form  ;  but  the  Supreme  Court,  or  a  judge  thereof, 
shall  rectify  any  error  or  informality,  and  adopt  such  pro- 
ceedings as  are  necessary   for  determining  to  whom    the 
compensation  shall  be  paid,  or  for  otherwise  carrying  into 
effect  the  provisions  and  intent  of   this    Chapter.     1892, 
c.  1,  s.  27. 
&c**^how  obtain-     ^^' — (^•)    ^very  lessee  may,  under  the  provisions  of  this 
ed'compen-       Chapter,  obtain  from  owners  of  land  in  the  vicinity  of  the 
«a  on  or,  e.     j^^^  ^^  rcquircs  for  mining  purposes,  the  right  of  way  over 
the  land  of  such  owners  for  himself  and  servants  and  agents 
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with  horses  and  vehicles,  and  the  right  to  make  the  works  Chap.  18. 
necessary  thereon  for  conveying  the  water  required  by  him 
for  the  working  of  his  mine  or  mines,  and  the  right  to  make 
tunnels  under  such  land  to  the  land  he  so  requires,  and  the 
compensation  to  ^  e  paid  by  such  lessee  may  be  determined 
by  arbitration  under  the  provisions  of  this  Chapter. 

(2.)     If  the  lessee  and  owners  cannot  agree  in  respect  to^°^J*J5°to" 
such    tunnels,    the   Governor-in-Council    shall    determine  determine  as  to^ 
where  such  tunnels  shall  be  made,  the  number  of  them,  the 
size,  width  and  depth   thereof,  the  quantity  of  land   to  be 
taken  for  access  to  such  tunnels,  and  the  course  and  direc- 
tion of  such  tunnels.  ' 

(3.)    Nothing  in  this  section  shall  enable  the  le>see  togiXSrteS?' **^ 
turn  the  course  of  any  river,  stream  or  spring  so  as  to 
deprive  the    inferior   riparian  owners  of  the  u?e  of  such 
river,  stream  or  spring. 

75  Whenever  and  as  often  as  a  lessee  requires  for  min-  Additional  lan^ 
ing  purposes  land  in  addition  to  that  for  which  he  has  paid 
the  compensation  awarded  under  the  provisions  of  this 
Chapter,  he  may  have  the  same  defined,  and  the  compen- 
sation to  be  paid  by  him  therefor  determined,  under  the 
provisions  of  this  Chapter  in  the  same  way  as  in  the  first 
instance. 

76.  Every  award  made  in  the  case  of  a  dispute  between  ^JlSrS.^ 
an  owner  and  lessee,  accompanied  by  a  copy  of  the  notice 
served  by  the  lessee  on  the  owner,  and  the  affidavit  of 
service  of  such  notice,  together  with  the  plan  of  the  land 
required  by  the  lessee  made  by  the  surveyor  or  a  copy  of 

such  plan,  together  with  a  minute  of  any  alteration  made 
in  respect  to  such  land  by  the  Inspector,  shall  be  lodged  in 
the  registry  of  deeds  for  the  registration  district  in 
which  such  land  lies,  and  shall  be  registered  by  the  regis- 
trar of  deeds  upon  payment  to  him  of  a  fee  of  ten  cents 
per  folio  for  the  papers  so  registered,  and  twenty-five  cents 
for  such  plan. 

PAYMENT  OF  COMPENSATION   AWARDED. 

77.  Subject  to  the  provisions  of  the   next   following  gj»"Pj"»^'^^^ 
section,  when  the  award  of  the  arbitrators  is  given,  the 

amount  of  compensation  awarded  shall  be  paid  by  the 
licensee  or  lessee  ^o  the  owner. 

78     (a)    If  the  owner  refuses  to  accept  payment   of  oom|9eiiM«oD 

such  amount,  or  into  court  in 

(t)    if  the  owner  is  unknown,  or  cannot  be  found,  if  ~'*'*"  ^'•*- 
there  are  a  number  of  owners  and  some  of  them  are 
unknown  or  cannot  be  found,  or 

(c)    if  two   or  more  persons  claim  to  be  interested 
adversely  one  to  another  as  owners, 


150  MIXES   AND   MINERALS.  [VOL.  I. 

Chap.  18.  the  licensee  or  lessee  shall  }'ay  the  amount  of  compensation 
awarded  into  the  Supreme  Court  at  the  office  of  the 
prothonotary  for  the  county  in  which  the   land   lies. 

Payment  of  79.     The   payment    of    the    amount    of    compensation 

d?8charp  ^fJom  awarded  by  the  licensee  or  lessee  to  the  person  desiornated 
liability.  ^y  ^j^^  award  as  entitled  thereto,  or  into  the  Supreme  Court 

under  the  next  precedincr  section,  shall  di^charg^e  the 
licensee  or  lessee,  as  the  ciise  may  be,  from  further  liability 
by  reason  of  entry  upon  such  land,  the  opening  and  work- 
ing of  a  mine,  or  mines,  on  the  land,  and  doing  the  acts  and 
things  for  which  such  compensation  has  been  awarded. 
1892,  c.  10,  s.  24. 

dJ^i^TOm?  ^  >   ^'     "^^^    prothonotary    shall,    upon    receipt    of   such 
pensaUon.         amouut,  deposit  the  same  at  interest  in  a  Dominion  Gov- 
ernment savings  bank,  or  in  a  chartered  bank. 

Proihonotary's        81.     The  prothonotary  shall  be  entitled  to  a  commission 
"    *      of  one  per  cent,  upon  such  amount,  but  shall  not  be  entitled 
to  any  other  fee.     1892,  c.  1,8.  24. 

Rights  irivon  by  82.  Upou  payment  of  such  amount  the  lessee  may 
compensation.  duHUg  the  term  of  his  lease  enter  upon  and  occupy  the 
land  agreed  upon  between  him  and  the  owner,  or  defined 
•  by  the  surveyor  or  allowed  by  the  Inspector,  and  may  open 
necessary  shafts  and  other  excavations,  construct  roads  and 
drains,  erect  buildings,  machinery  and  plant  thereon,  use 
i\ny  part  of  the  same  for  dumping  ground,  and  do  and  per- 
form all  things  incidental  to  the  opening  and  working  of  a 
mine  or  mines.  At  the  terniination  of  the  lease  all  rights 
of  the  lessee  in  such  land  by  virtue  of  such  award  shall 
cease.     1892,  c  1,  s.  26. 

Sid^nto  TOurt.  ^-  ^^  ^^^^  compensation  awarded  has  been  paid  into  the 
how  obtained.  *  Supreme  Court,  the  court  or  any  judge  thereof  may,  upon 
petition  of  any  person  claiming  to  be  entitled  to  such  com- 
pensation or  any  part  thereof,,  investigate  his  right  to  the 
same,  and  upon  being  satisfied  by  aflSdavit  or  oral  testimony 
that  notice  of  the  hearing  of  such  petition  has  been  served 
upon  all  persons  interested  therein,  and  that  the  person 
claiming  is  entitled  to  such  compensation  or  any  part 
thereof,  may  direct  the  prothonotary  to  pay  to  such  person 
the  amount  of  such  compensation  to  which  he  is  entitled. 
1892,  c.  1,  s.  25. 

compenaatioD  "     ^-     -*^^y  P^^^sou  claiming  to  be   entitled   to   the  com- 

may  be  recovered  pensation  paid  by  a  licensee  or  lessee  to  any  person' or  by 

tii[ied?°"  *°"     the  prothonotary  under  order  of  the  Supreme  Court  to  any 

person  who  has  not  received  actual  notice  of  the  hearing  of 

such  petition,  may  prosecute  his  claim  by  action  for  money 

had  and  received  against  such  person.     1892,  c.  1,  s.  24. 
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USER  OP  LAND.  CHAP.   18. 

85.  Every  lessee  shall  use  the  land  acquired  by  him  unnece«Miry 
under  this  Chapter  for  mining  purposes  in  such  manner  as  Jj  j^Jf  "®'  ^° 
is  least  injurious  to  the  owner  of  such  land,  and  to  the 

owner  of  any  other  land  lying  contiguous  thereto.  1892, 
<;.  1,  s.  31. 

86.  No  lessee  shall  use  any  part  of  the  land  so  acquired  J^"^  u8c3"onw 
for  any  other  purpose  whatsoever  except  mining  and  pur-  for  mining  pur. 
poses  connected  therewith.     1892,  c.  1,  s.  31.  '^'*'' 

INVESTIGATIONS. 

87.  Every  investigation  held  before  the  Commissioner  JJ^jj'JiJiR^**^"' to 
shall  be  held  at  the  time  and  place  appointed,  and  of  which  pointed  timea. 
notice  has  been  given  to  the  persons  interested,  or  at  such 

-other  time  and  place  to  which  the  Commissioner  may  from  Adjournment. 
time  to  time  adjourn. 

88.  The  Commissioner  may  before  giving  notice  of  an  ^^^rg^  "**^  ^ 
investigation,   require  the   person  at  whose   requ^t  such 
investigation  is  appointed  to  be  held  to  deposit  with  the 
-Commissioner  a  sum  of  money  to  an  amount  to  be  fixed  by 

the  Commissioner  as  security  for  the  expenses  which 
may  be  occasioned  to  the  persons  entitled  to  receive  notice 
of  such  investigation. 

89. — (1.)     It  the  person  making  such  request  succeeds  ^PJi'J**^*"  *' 
upon  such  investigation,  such  sum  of  money  shall  be  repaid 
to  him. 

(2.)     If  he  fails  the  Commissioner  may  pay  to  each  of  the 

Sersons  so  entitled  such  Teasonable  sum  for  expenses  ^s  he 
eems  proper,  and  shall  pay  the  balance,  if  any,  of  the 
money  so  deposited  to  the  person  who  deposited  the  same. 

#vv        A  i.  •  x*       i.*  i.1.       /^  •      •  I  Evidence  may 

OO.     At  any  investigation  the  Commissioner  may  hear  be  taken. 
-evidence  under  oath  in  behalf  of  the  several  persons  inter- 
ested. 

91.  The  Commissioner  in  any  such  investigation,  and  ^*^®^»,'^.^^ 
«,ny  Deputy  Commissioner  in  any  such  investigation,  may  attend. 
<»mpel  the  attendance  before  him  of  witnesses  by  subpoena 

under  his  hand  and  seal,  and  may  by  subpoena  cLtLcea  tecum 
•compel  the  production  by  any  witness  of  any  papers,  books 
or  documents  ;  and  any  witness  who  is  served  with  a  sub- 
poena and  paid  the  amount  of  money  allowed  to  a  witness 
for  travel  and  attendance  in  the  Supreme  Court,  shall  be 
subject  to  the  same  penalties  for  disobeying  such  subpoena 
as  he  would  be  liable  to  had  the  subpoena  been  issued  out 
of  the  Supreme  Court.     1892,  c.  1,  s.  145. 

92.  An  application  for  proceedings  in  contempt  may  be  contempt. 
made  to  the  Supreme  Court,  or  any  judge  thereof,  who  shall 
treat  failure  to  obey  a  subpoena  duly  issued  by  the  Com- 
missioner, and  4uiy  other  contempt  of  the  Commissioner 
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while  investigating  any  such  matter,  in  the  same  manner 
as  disobedience  to  a  subptena  issued  out  of  the  Supreme 
Court,  or  similar  contempt  of  the  Supreme  Court.  1892,  c. 
1,  s.  145. 

98.     The    Commissioner   upon   any  investigation   shall 
have  power, — 

(a)  to  accept  either  in  whole  or  in  part,  any  applica- 
tion previously  refused, 
(6)  to  amend  any  license  or  lease  which  covers  areas 
or  a  tract  of  ground  covered  by  a  previous  license  or 
lease,  and, 
(c)  to  adjust  the  rights  of  the  various  persons  in  dis- 
pute before  him. 


APPEALS. 


94.  Any  person  aggrieved  by  any  decision  of  the  Com- 
missioner may  appeal  therefrom  to  the  Supreme  Courts 
subject  to  the  following  conditions,  that  is  to  say : — 

(a)     Such  person  shall  within  twenty  days  after  he 
has  received  notice  of  the  decision  give  notice  of 
appeal  to  the  Commissioner,  and  to  every  person 
interested  in  the  decision ; 
{b)     He  shall  within  thirty  days  after  he  has  received 
such  notice  of  the  decision  tile  with  tlie  Commis- 
sioner a   bond   in   the  penal   sum  of  two  hundred 
dollars,  conditioned  to  enter  and  prosecute  the  appeal 
without   delay  and   to  pay  all  costs  which  may  be 
adjudged    against     him     on    such     appeal.      1892^ 
c.  1 ,  ss.  (38,  88,  124. 
95. — (1.)     Upon  such  bond  being  filed  and  approved,  the 
Commissioner  shall  transmit  to  the  prothonotary  at  Halifax 
the  notes  of  evidence  taken  before  him  and  the  exhibits 
put  in  evidence  and  the  decision  appealed  from. 

(2.)  Original  papera  on  file  in  the  Mines  office  shall  not 
be  transmitted  on  such  appeal,  or  in  any  case,  unless  the 
Commissioner  so  orders,  but  copies  thereof,  to  be  prepared 
at  the  expense  of  the  party  appealing,  and  certified  by  the 
Commissioner  or  Deputy,  shall  be  transmitted  instead  of 
the  originals. 

(8.)  The  Supreme  Court,  or  a  judge  thereof,  may  grant 
an  order  requiring  an  ofiScer  of  the  department  to  attend 
with  the  original  papers  required  for  the  purpose  of  inspec- 
tion.    1892,  c.  1,  ss.  ()9,  70. 

96.  The  rules  of  the  Supreme  Court  in  respect  to  the 
entry,  printing  and  disposition  of  appeals  so  far  as  applicable^ 
shall  apply  to  every  such  appeal.     1892,  c.  1,  s.  89. 

97.  If  the  court  considers  that  the  appeal  involves 
([uestions  of  controverted  fact  on  which  the  vei^dict  of  a- 
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jury  should  pass,  the  court  may   order  a   trial   of   such  Chap.  18. 

({uestions  of  fact  in  such  county  as  the  court  deems  proper, 

and  all  the  papers  shall  be  transmitted  to  the  prothonotary 

of  that  county,  and  the  cause  shall  come  on  for  trial  in  its 

place  in  the  same  way  as  an  ordinary  jury  action.     1892, 

c.  1,  R.  72. 

©8.     Upon  the  verdict  or  the  findings  of  the  jury  thej^^«°*«" 
presiding  judge  shall  pronounce  judgment.     1892,  c.  1,  s.  73. 

99.  Such  verdict,  findings  or  judgment  may  be  moved  verdict  mwr  be 

o^  on  */  ^  moved  Affunst. 

against  in  the  same  way  as  if  they  had  been  given  in  an 
ordinary  jury  action. 

AFFIDA\aTS — OATHS — BEFORE   WHOM   SWORN   OR  TAKES. 

100.  Any  affidavit  required  under  any  provision  of  this  AJ^*^**'  *c.. 
Chapter  may  be  sworn  before  the  Commissioner,  Deputy,  or  sworn. 
Deputy   Commissioner,  or  before  a   commissioner  of   the 
Supreme  Court,  or  a  justice  of  the  peace,  and  any  oath 
re<]uired   to  be   taken   upon    any    investigation    may   be 
administered  by  the  person  before  whom  such  investigation 

is  held.     1892,  c.  1,  s.  151. 

ADDRESS — REGISTRATION   OK. 

101. — (1.)     Every   applicant  for   license   or   lease,   and  ^,f^,|2uo  be*^ 
every  lien-holder,  shall  furnish  in  writing  his  addreas  to'efirW»red. 
the  Commissioner,  who  shall  register  such  address   in   a 
proper  book. 

(2.)  Every  address  registered  at  the  time  of  the  coming  ^{J^jjf^'jjgj^ 
into  force  of  this  Chapter  or  under  this  Chapter,  shall  con-  ued. 
tinue  to  be  the  address  of  the  licensee  or  lessee  who  fur- 
nished the  same  until  he  furnishes  the  Commiasioner  with 
notice  in  writing  of  change  of  addre*ss,  when  the  new 
address  so  furnished  shall  be  registered.  1892,  c.  1,  s.  152 ; 
1897,  c.  4,  s.  5. 

SERVICE   OF  NOTICES. 

102. — (1.)     When  in  this   Chapter   the   Commissioner,  Notioet  hov 

licensee,  lessee,  owner,  or  any  other  pei-son  is  required  to 

serve  notice  on  any  person,  it  shall  be  sufficient  service, — 

(a)     to  deliver  the  notice  to  such  person  personally ;  or, 

(6)     to  mail  the  notice,  postage  prepaid,  and  registered, 

to  the  address  of  such  person ;  or, 
(c)  if  the  person  cannot  be  found,  and  there  is  no 
registered  addreas,  to  leave  the  notice  at  his  last 
place  of  abode  within  the  province  and  to  post  up 
the  notice  in  the  office  of  the  Commiasioner ;  and 
further,  if  the  notice  relates  to  real  property  or 
areas,  or  any  tract  of  ground,  to  post  up  the  notice 
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Chap.  18.  on  the   premises  atfected,  or  if  such  premises  are 

covered  with  water,  on  the  land  as  near  as  con- 
venien£ly  may  be  to  sucli  premises. 

vS^'^'n'wruin     ^^'^     Where  by  reason  of  the  number  of  persons  to  be 
ca«M.  served,  or  the  disability  of  any  of  the  persons  to  be  served 

on  account  of  infancy,  coverture  or  unsoundness  of  niiiid, 
or  where  for  any  reason  prompt  service  cannot  be  effected 
under  the  preceding  provisions  of  this  section,  any  judge  of 
the  Supreme  Court  may  on  application  by  petition  of  the 
person  desiring  to  effect  service,  appoint  a  guardian,  direct 
substituted  or  other  service,  or  substitution  for  service  of 
notice  by  advertisement  or  otherwise,  as  seems  just. 
1892,  c.  1,  ss.  122  (part),  125 ;  1897,  c.  4,  s.  5  part. 

MAPS   AND  PLANS. 

Fiantto  bekept.  108.— <1.)  The  Commis.sioner  shall  cause  to  be  prepared, 
and  shall  keep  in  his  office,  plans  of  all  gold  districts,  with 
the  areas  numbered  thereon,  and  on  which  all  areas  applied 
for  shall  be  distinctly  designated  by  numbers.  Every 
Deputy  Commissioner  shall  obtain  and  keep  a  copy  of  the 
plan  or  plans  of  the  district  to  which  his  appointment 
relates,  on  which  all  areas  applied  for  in  his  district  shall  be 
distinctly  designated,  and  shall  in  his  weekly  returns  report 
the  distinguishing  numbers  of  the  areas  applied  for,  as 
indicated  on  such  plan.     1892,  c.  1,  s.  16. 

^ndnrnpa.  ^2.)     There   shall  be  kept  in  the  office  of  the  Commis- 

sioner,   maps    of   the   diffijrent    mining    districts    in    the 
Erovince,  on  wliich  shall  be  delineated,  as  accurately  as  may 
e,  all  the  areas  and  tracts  of  ground  under  license  or  lease. 
(3.)     Such  maps  and  plans  shall  be  open  to  the  inspection 
of  the  public.     1892,  c.  1,  s.  128. 

REUISTRATION. 

iBeverai  ^>ooiu  of     104.     The  Commissioner  shall  keep  in  use  in  the  office 

kept.*^  may     ^^  ^j^^  same  time  as  many  books  of  registry  as  are  necessary 

to  enable   him   to  register  without  delay  licenses,  leases, 

instruments  and  other  documents  required  to  be  registered 

under  the  provisions  of  tliis  Chapter. 

Modeofrogia.        105.     In   the   manner    in   the   next  following  section 

tratlon  of  Iicen>  •  i    j 

.■M  and  leawf .    provided, — 

(a)  every  prospecting  license  shall  be  registered  in  a 
book  devoted  exclusively  to  registry  of  such  licenses, 

(6)  every  license  to  search  shall  be  registered  in  a 
book  devoted  exclusively  to  registry  of  such  licenses, 

(c)  every  lease  iasued  under  the  provisions  of  Part  II 
of  this  Chapter  shall  be  registered  in  a  book  devoted 
exclusively  to  registry  of  such  leases,  and, 
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(d)    every  , lease  issued  under  the  provisions  of  Part  Chap.  18. 
Ill  of  this  Chapter,  shall  be  registered  in  a  book 
devoted  exclusively  to  registry  of  such,  leases. 

106.  lu  respect  to  every  such  license  or  lease  the  follow-  Further  require- 
ing  particulars  shall  be  entered  in  the  proper  book,  that  is  isiratiolf.  '*** 
to  say : — 

(a)  The  date,  hour  and  minute  at  which  the  applica- 
tion for  such  license  or  lease  was  made ; 

(6)  A  description  of  the  areas  or  tract  of  ground 
applied  for ; 

(c)  The  aiAount  of  money  accompanying  the  applica- 
tion for  license  or  lease ; 

{(1)  The  name  of  the  person  making  such  application 
and  his  address ; 

{e)  The  date  at  which  the  license  or  lease  wa.s 
executed  by  the  Commissioner ; 

(f)  The  date  of  any  payment  made  by  the  lessee  in 
respect  to  any  lease.     1892,  c.  1,  s.  15. 

107.  Every  instrument,  judgment  and  writ  of  attach-  instrumenu  to 
ment  lodged  with  the  Commissioner  for  registration  shall  roii?e*bIlo*k  with 
be  registered  in  the  book  or  books  in  which  any  license  ^*''^'  ^^' 

or  lease  is  registered,  the  title  to  which  is  changed  or 
affected  bj'  such  instrument,  judgment  or  writ  of  attach- 
ment. 

108. — (1.)    An  instrument  shall  be  deemed  to  be  lodged  J^truments, 

t  •  J.      /'  i_  \^  '      L  X  "Ji.  "ow-  registered. 

for  registi-ation  when  such  instrument,  accompanied  by  an 
affidavit  of  the  due  execution  thereof,  is  lodged  in  the 
office. 

(2.)  A  judgment  of  the  Supreme  Court  or  of  the  county  Judjcmento. 
court  shall  be  deemed  to  be  lodged  for  registration  when  a 
certificate  thereof,  sealed  with  the  seal  of  the  proper  court 
and  signed  by  the  prothonotary  of  the  Supreme  Court 
or  by  the  clerk  of  the  county  court,  as  the  case  may  be, 
for  the  county  in  which  such  judgment  is  entered  is 
lodged^in  the  office. 

(3.)     A  writ  of  attachment  shall  be  deemed  to  be  lodged  Attachments. 
for  registration  when  a  copy  of  such  writ  certified  to  be  a 
true  copy  by  the  prothonotary  or  clerk  of  the  court  out  of 
which  such  writ  issued  is  lodged  in  the  office. 

109. — (1.)  Every  instrument  shall  be  sufficiently  regis- JfjJJJ""*JJj^», 
tered  by  entering  in  the  proper  book  or  books  the  following  of  to  be  rcgrie- 
particulars,  that  is  to  say : —  '*'***' 

(a)     the  names  of  the  persons  between    whom  such 

instrument  is  made, 
(6)     the  date  of  the  instrument, 

(c)  the  date  of  lodging  for  registration, 

(d)  the  consideration  expressed  therein,  and 
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(e)     the  mode  by  which  and  the  extent  to  which  the 

license   or  lease  changed  or  affected  is  changed  or 

affected. 

(2.)     Every  judgment  shall  be  sufficiently  i^egistered  by 

entering  in  the  proper  book  or  books,  or  in  such  as  are 

indicated  by  the  judgment  creditor,  the  following  particulars, 

that  is  to  say : — 

(a)     the  names  of  the  plaintiff  and  defendant, 
(/>)     the  date  of  entry  of  the  judgment, 

(c)  the  date  of  lodging  for  registration, 

(d)  the  amount  for  which  the  judgment  was  ent^red^ 
including  costs. 

(3.)  Every  writ  of  attachment  shall  be  sufficiently  regis- 
tered by  entering  in  the  proper  book  or  books,  or  in  such 
as  are  indicated  by  the  plaintiff,  the  following  particulara, 
that  is  to  say  : — 

(a)  the  names  of  the  plaintiff  and  defendant, 

(b)  the  date  of  issue  of  the  writ, 

(c)  the  date  of  lodging  for  registration, 
{fl)    the  amount  indorsed  on  the  writ. 

1 10.  Every  application  for  a  license  and  every  applica- 
tion for  a  lease  which  the  Commissioner  refuses  to  accept 
shall,  if  the  applicant  so  recjuests,  be  registered  in  a  book 
devoted  exclusively  to  applications  so  refused. 

111.  The  books  of  registry  shall  be  so  kept  that  every 
instrument,  judgment  and  writ  of  attachment  registered  in 
respect  to  any  license  or  lease  may  be  easily  traced  from 
examination  of  the  entry  of  the  license  or  lease. 

112. — (1.)  The  Commissioner  shall  keep  indexes  to  the 
books  of  registry  showing  in  alphabetical  order  acconling 
to  the  first  letter  of  the  surname, — 

(a)     the  name  of  every  licensee  and  lessee, 
(6)     the  name  of  every  party  to  any  instrument  regis- 
tered, 
(c)     the  name  of  every  judgment  creditor  and  of  every 
judgment  debtor  named  in  the  certificates  of  judg- 
ments registered,  and 
(rf)     the  name  of  every  plaintiff  and  defendant  named 
in  every  writ  of  attachment  registered. 
(2.)     Such  indexes  shall  refer  to  the  book  of  registry  and 
to   the   page  in   such  book  in  which  every  license,  lease, 
instrument,  judgment  or  writ  of  attachment  is  registered. 
118. — (1.)     Every  instrument,   certificate   of  judgment 
and  copy  of  writ  of  attachment,  lodged  for  registration  shall 
immediately  on  being  so  lodged  be  indorsed  with  the  day, 
hour  and  minute  at  which  the  same  was  lodged,  and  every 
such  instrument,  certificate  and  copy  shall  be  kept  on  tile 
in  the  office. 
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(2.)     The  Commissioner  or  Deputy  shall,  on  being   so  Chap.  18. 
requested,  indorse  on  a  duplicate  or  copy  of  any  instrument,  Duplicate  to  b«* 
certificate  of  judgment,  or  copy  of  writ  of  attachment,  the  'umUhed. 
day,  hour  and  minute  at  which  the  same  was  so  lodged. 

114.  No  instrument,  certificate  of  judgment,  or  writ  of  2?afn»f  Jei^ 
attachment  shall  be  registered  unlass  the  same  is  executed  &c.,  to  be  regia- 
by  or  is  a  charge  against  a  licensee  or  lessee. 

1 15.  When  any  instrument,  certificate  of  judgment,  or  pate  of  lodjring 
writ  of  attachment  has  been  duly  lodged  in  the  office  of  the  JJ^Jtratton! 
Commissioner  for  registration  under  the  provisions  of  this 
Chapter,  the  time  when  the  same  was  so  lodged  shall  be 
deemed  the  date  of  the  registry  thereof,  and  all  such  instru- 
ments, certificates  of  judgment  and  writs  of  attachment 

shall  be  registered  in  the  order  in  which  they  were  so 
lodged,  and  the  Commissioner  shall  certify  under  his  hand  Ceitiflcsate. 
on  every  such  instrument  or  document  the  time  when  the 
same  w^as  so  registered,  together  with  the  letter,  number 
or  other  distinguishing  mark  or  title  of  the  book  and 
the  page  thereof  in  which  such  instrument,  certificate  of 
judgment,  or  writ  of  attachment  is  registered. 

EFFECT  OF  REGISTRATION. 

116.  Every   instrument  shall,  as  against  any   p^^r^^n  gtn![^,feJrt 'J^  *"" 
claiming;   for   valuable   consideration    and   without  notice  ineftvytivi. 
under   any  subsequent   instrument,  judgment   or  writ   of 
attachment  affecting  the  title  to  the  same  license  or  lease, 

be  of  no  effect  unless  such  instrument  is  registered  in  the 
maimer  provided  in  this  Chapter  before  the  registering  of 
such  subsequent  instrument,  judgment  or  writ  of  attach- 
ment. •  .        • 

117.  Every  judgment,  of  which  a  certificate  is  registered  nient'to'wnd.^* 
under  the  provisions  of  this  Chapter,  shall  from  the  date  of 

such  registry,  bind  and  be  a  charge  upon  any  license  or 
lease,  or  any  interest  or  property  therein,  held  by  any  person 
against  whom  such  judgment  was  recovered  as  effectually 
and  to  the  same  extent  as  a  registered  mortgage  upon  sucli 
license  or  lease,  or  such  interest  or  property  therein,  of  the 
same  amount  as  the  amount  of  such  judgment,  and  every 
instrument,  judgment  or  writ  of  attachment  shall  as 
against  any  person  claiming  under  such  judgment  be  of  no 
effect  unless  such  instrument,  judgment  or  writ  of  attach- 
ment is  registered  under  the  provisions  of  this  Chapter 
before  the  registering  of  such  certificate. 

118.  Every  writ  of  attachment  registered  under  the  Resri»tered 
provisions   of   this   Chapter  shall  from  the  date  of  such  bind! 
registry   bind  and   be  a  charge  upon  licenses   and  leases 

In  the  same  manner  and  to  the  same  extent  as  a  registered 
judgment,  until  final  judgment  has  been  recoverea  in  the 
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Chap.  18.  action  and  for  a  period  of  thirty  days  thereafter,  and  such 
judgment,  if  a  certificate  thereof  is  registered  before  the 
expiration  of  such  thirty  days,  shall  be  as  effectual  in  every 
respect  as  if  such  certificate  had  been  registered  on  the  date 
of  the  registry  of  such  writ  of  attachment. 
nc7to**be*reKi8.  H^-  The  registry  of  any  instrument  executed  under  a 
tered.  powcr  of  attorney  shall  not  be  valid  or  effectual  unless  such 

power  of  attorney,  or  a  deed  subsequently  confirming  the 
authority  given  thereby,  is  registered  under  the  provi- 
sions of  this  Chapter. 
Rejristmtion  by  120. — (1.)  Every  Deputy  Commissioner  shall  keep  a 
TO^Srione^r  book  of  registry  in  which  the  particulars  in  respect  to 
licenses  and  leases  required  to  be  registered  by  the  Com- 
missioner shall  be  registered  in  respect  to  every  license  or 
lease  under  Part  II  of  this  Chapter  the  application  for 
which  is  made  to  such  Deputy  Commiasioner,  and  also  the 
name  of  the  person  paying  the  fee  accompanying  the 
application  for  license  or  lease. 

(2.)     In  the  same  book  the  Deputy  Commissioner  shall 
enter, — 

(a)     the  name  of  every  mill  licensee  in  his  district, 
(6)     the  amount  of  royalty  received  from  each  mill 
licensee, 

(c)  the  amount  of  royalty  received  from  persons  not 
mill  licensees,  specifying  the  amount  received  from 
each,  and  the  names  of  persons  paying, 

(d)  the  distinguishing  numbei*s  of  the  areas  or  the 
numbers  of  the  leases  covering  the  areas  from  which 
the  gold,  or  gold  and  silver,  was  obtained  in  respect  to 
which  such  royalty  was  paid.     1892,  c.  1,  s.  15,  part. 

Tran-cHpte  to  be      121.     Evciy  Deputy  Commissioner  shall  forward  each 

couimusioner.   Week  to  the  office  a  true  transcript  of  the  entries  made  in 

such  book  since  the  last  transcript  was  forwarded,  and 

shall  remit  to  the  Commiasioner  all   sums   paid  to   him. 

1892,  c.  1,  H.  15,  part. 

Deputy's  books       122.     Any  book  of  registry  so  kept  by  a  Deputy  Com- 

in<ipeoSon.**^     missioiier  shall   be   open  at  all   reasonable   times  to   the 

inspection  of  any  person  desiring  to  inspect  the  same  on 

payment  of  a  fee  of  twenty-five  cents.     1892,  c.  1,  s.  15, 

part. 

RULES  AND    REGULATIONS. 

Rules  rf ^pcctlng  128. — ( 1 .)  The  Govemor-in-Couucil  may  make  rules  and 
Ac!l^miiy\«"'*'*  regulations  in  respect  to  the  issue  of  licenses  and  leases 
«l!t?f„^/^.™'f'' under  which  the  licensees  or  lessees  may  prospect,  search  or 

nor.in-Council.         ..  ..••^*^ii».  i 

mine  in  or  upon  any  areas  or  tract  of  ground  for  minerals 
other  than  the  mineral  which  a  licensee  or  leasee  may 
prospect,  search  or  mine  for  under  a  license  or  lease  cover- 
ing such  areas  or  tract  of  ground  in  whole  or  in  part. 
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(2.)    Such  rules  and  regulations  may  prescribe, —  Chap.  18. 

(a)     the  number  of  such  licenses  or  leases  which  the  SSSSn."^**  "^ 
Commissioner  may  issue, 

(6)     the  number  of  areas  or  the  extent  of  the  tract  of 
ground  to  be  covered  by  any  such  license  or  lease, 

(c)  the  manner  in  which  such  areas  or  tract  of  ground 
is  to  be  surveyed  and  laid  out,    # 

(d)  the  conditions  and  terms  upon  which  the  Commis- 
sioner may  issue  any  such  license  or  lease, 

(e)  the  different  minerals  which  may  be  included  in 
any  one  such  license  or  lease, 

(J)    the  retunis  to  be  made  to  the  Commissioner  by 
any  such  licensee  or  lessee. 

(3)     Nothing  in  any  such  rules  and  regulations  shall  be  No*  *<>  ^  *°®J"; 
inconsistent  with  any  provision  of  this  Chapter,  or  shall  in  chapter, 
any  way  affect  the  license  or  lease  covering  any  areas  or 
tract  of  ground  fii-st  issued  under  this  Chapter,  or  the  rights 
of  any  licensee  or  lessee  under  such  license  or  lease.     1898, 
c.  28,"  ss.  1,  2,  3. 

liKNERAL  PROVISIONS. 

124.  The  forms  in  the  schedule  to  this  Chapter  or  Form*, 
forms  to  the  like  effect  shall  be  sufficient  in  the  cases 
thereby  respectively  provided  for,  and  when  no  forms  are 
prescribed  the  forms  used  shall  be  substantially  the  same 
as  those  heretofore  in  use,  subject,  however,  to  such  amend- 
ments and  alterations  as  the  Commissioner  may  from  time 
to  time  direct.     1892,  c.  1,  s.  133. 

1$%5.     When  in  this  Chapter  a  bond  is  recjuired  it  shall  ^n^*.  ^rm  of. 
lie  given  to  Her  Majesty  the  Queen  with  two  sureties,  and 
shall  not  be  sufficient  unless  approved  by  the  Connnissioner. 

126. — (1.)  Every  incorporated  company  shall,  l>^foi'e  ^^SJ'^ie 
commencing  work  under  any  license  or  lease,  file  in  the  charter,  &c. 
.office  of  the  Commissioner  a  copy,  certified  by  the  secretary 
of  such  company,  of  its  charter  or  Act  of  incorporation  and 
its  by-laws  or  regulations,  together  with  a  list  of  its 
officers,  and  a  notice,  signed  by  such  secretary,  shall  be  given 
to  the  Commissioner  of  all  changes  in  such  charter,  Act, 
by-laws,  and  regulations,  and  of  all  changes  of  officers. 
Until  such  notice  is  given  no  new  by-laws  or  regulations 
shall  have  effect,  and  no  new  official  shall  be  recognized 
by  the  Commissioner  as  an  official  of  any  such  company. 

(2.)  Every  company  failing  to  comply  with  this  section 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
dollars  for  every  week  it  is  in  default.     1892,  c  1,  s.  142. 
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Chap.  18.  licensed  miujs. 

Mill  licenses.  127. — (1.)     The  Coiiimissioiier  may  issue  mill  licenses  in 

the  form  N  in  the  schedule,  which  shall  be  subject  to  the 
provisions  of  this  Chapter. 

What  they  auth.     (2.)     Every  such  license  shall  authorize  the  person  to 
ori«.  whom  it  is  issued  to  use  and  employ  conformably  with  the 

provisions  of  this  Cliapter,  the  mill  and  machinery  specified 
in  such  license  on  the  premises  named  in  such  license,  for 
the  purposes  of  crushing,  stamping,  reducing,  amalgamating, 
and  concentrating  quartz  ancl  other  gold-bearing  material, 
and  obtaining  gold  therefrom. 

iM^Jrithout*"*"      ^^'^     Every   penson  who  uses   or  employs  any  mill  or 
license.  machinery  other  than  a  mill  or  machinery  worked  by  hand 

for  any  such  purpose  without  iirst  having  obtained  a  mill 
license,  shall  be  liable  to  a  penalty*  of  four  hundred  dollai*s, 
and  in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  one  year. 

•Mistonti'&c.        (*^)     Every  person  who  is  employed  or  engaged  by  any 
of  unlicensed  '    mill  o'w^ler  or  other  person  to  work  upon  or  in  connection 

mill  owner.  .,|  ,  .n  ^  i  .  .    *  .    ,  i  •   i_ 

with  anj^  such  mill  or  machinery  m  respect  to  which  no 
license  is  held  by  such  owner  or  other  person,  and  every 
person  who  in  any  waj'  aids,  assists  or  abets  in  crushing, 
stamping,  reducing,  amalgamating  or  concentrating  any 
quartz  or  other  such  material,  otherwise  than  at  a  licensed 
mill,  shall  be  liable  to  a  penalty  of  four  hundred  dollars, 
and  in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  one  year.     1892,  c.  1,  ss.  46,  53. 

ucenseS!"  128.     Before  any  such  license  is  granted,  the   person 

applying  therefor  shall  enter  into  a  bond  in  the  penalty  of 
two  thousand  dollars,  conditioned  to  comply  with  the 
requirements  of  this  Chapter  in  respect  to  licensed  mill 
owners.  Such  bond  may  be  the  form  O  in  the  schedule, 
or  to  the  like  effect.  1892,  c.  1,  s.  47. 
Books  to  be  kept  129. — (1.)  Eveiy  mill  licensee  shall  keep  on  the 
by  licensee.  premises  named  in  the  license  to  him  a  book  or  boolvs  of 
account,  supplied  b}'  the  Commissioner,  which  shall  at  all . 
times  be  open  to  the  inspection  and  examination  of  the 
Commissioner  or  the  Deputy,  or  the  Inspector,  or  any 
other  person  thereto  authorized  by  the  Commissioner, 
in  which  book  or  books  shall  be  entered  a  clear  and  distinct 
statement  of  all  quartz  or  other  material  crushed,  stamped, 
reduced,  amalgamated  or  concentrated  at  such  licensed  mill, 
and  the  following  particulars  in  respect  to  the  same : — 

(a)     the  name  of  the  owner  or  owaiers  of  each  distinct 
pxrcel   or  lot  of  quartz  or  other  material  crushed, 
stamped,  reduced,  amalgamated  or  concentrated, 
(/>)     the  weight  of  each  parcel  or  lot, 
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(c)  the  date  of  the  crushing,  stamping,    reducing,  Chap.  18. 
amalgamating  or  concentrating  of  the  same, 

(d)  the  actual  yield  in  weight  of  gold,  or  gold  and 
silver,  from  each  parcel  or  lot, 

f«)    the  royalty  thereon  calculated  at  two  per  cent, 
(f)    the  property  from  which  each  such  parcel  Or  lot 
was  taken,  ana  the  number  of  the  lease  or  descrip- 
tion of  the  license  covering  such  property. 
(2)     Every  licenced  mill  owner  who  fails  to  keep  such 
book  or  books  of  account  shall  forfeit  his  license.     1892,  c. 
1,  8.  48. 

180.— (1.)  Every  mill  licensee  shall  file  in  the  office  of  ^«™  ^y  ™»»« 
the  deputy  commissioner  for  the  district  on  the  first  day  of 
every  month,  or  if  there  is  no  deputy  commissioner  for  the 
district,  then  in  the  office  of  the  Commissioner  on  or  before 
the  tenth  day  of  every  month,  a  return  in  the  form  P  in  the 
schedule  to  this  Chapter,  being  a  copy  of  the  entries  in  such 
book  or  books  of  account  for  the  last  preceding  month,  as 
prescribed  by  the  next  preceding  section  of  this  Chapter, 
which  return  shall  be  verified  by  the  affidavit  of  the  person 
principally  employed  in  keeping  such  account. 

(2)  Every  mill  licensee  who  fails  to  make  such  return 
or  to  verify  the  same  in  the  manner  aforesaid  shall  be  liable 
to  a  penalty  not  exceeding  fifty  dollars,  and  in  default  of 
payment  to  imprisonment  for  a  term  not  exceeding  two 
months,  and  shall  be  liable  to  have  the  license  held  by 
him  cancelled.     1892,  c.  1,  s.  51 ;  1897,  c.  4,  s.  6. 

181. — (1.)    If  during  any  month   no  quartz  or  other  Return  when  no- 
material   is  crushed,  stamped,   reduced,  amalgamated    or**""  "^ 
concentrated  on  such  premises,  the  licensee  shall  make  a 
return  to  that  effect,  which  return  shall  be  verified  by  the 
affidavit  of  the  owner  or  of  the  person  in  charge  of  the 
premises. 

(2.)     Every  such  licensee  who  fails  to  make  such  return.  Penalty, 
or  to  verify  the  same  in  the  manner  aforesaid,  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars,  and  in  default 
of  payment  to  imprisonment  for  a  period  not  exceeding 
three  months,  and  shall  be  liable  to  have  the  license  held 
by  him  cancelled.     1892,  c.  1,  s.  52 ;  1897,  c.  4,  s.  6. 
182.     Every  such  licensee,  and  every  person  who, — 
(tt)    makes  any  false  or  fraudulent  entry  in  any  book 
of  account  which  such  licensee  is  required  by  this 
Chapter  to  keep,  or 
(6)    makes  any  false  or  fraudulent  statement  in  any 

affidavit,  account  or  return  so  required,  or 
(c)    files  any  such  return  or  affidavit  containing  any 
false  or  fraudulent  statement, 
shall  be  liable  to  a  penalty  not  exceeding  two  thousand 
11 
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Ohap.     18.  dollars,  and  in  default  of  payment  to  imprisonment  for  a 
period  not  exceeding  two  years,  and  the  license  of  such 
licensee  shall  be  cancelled.     1892,  c.  1,  s.  54. 
^mmuno?auS      138.     If  a  mill  licensee  is  not  the  owner  of  the  mill 
owner.  licensed  the  owner  thereof  may  apply  to  the  Commissioner 

to  have  the  license  held  by  such  licensee  revoked ;  and  upon 
proof  that  the  licensee  has  received  fourteen  days'  notice  of 
such  application,  and  that  the  applicant  is  the  legal  ownier 
of  the  mill  licensed,  such  license  may  be  revoked.      1892,  c. 

1,  S.  00. 

investiflration  as      184.     The  Commissioner  may  enquire  into  any  alletjed 

CO  niiil  license.        •    i    j.*  u  •    •  x?it_*      r^y         j.  -j-v  x   j. 

Violation  or  any  provision  or  this  Chapter  with  respect  to 
mill  licenses,  and  if  in  his  judgment  such  vic^tion  has  been 
committed  may  revoke  the  license.     1892,  c.  1,  s.  56. 
Return  of  185.     Every  mill  licensee  who  has  complied  with  the  pro- 

*royaity.  visious  of  this  Cliapter  shall  receive  from  the  Commissioner 

at  the  expiration  oi  every  three  months  a  sum  equal  to  five 
per  cent,  upon  the  amount  paid  by  him  as  royalty  during 
such  periodL     1892,  c.  1,  s.  57. 
ioinuicensee^         136. — (1.)     A  mill  licensee  may  at  any  time  surrender  the 
license  held  by  him  by  delivering  the  same  to  the  Commis- 
sioner with  a  written  surrender  endorsed  thereon. 
'When  same  to        (2.)    No  such  sun*ender  shall  take  effect  till  after  the 
take  effect.        lapse  of  ten  days  from  the  delivery  to  the  Commissioner  of 
a  notice  in  writing  of  the  intention  of  such  licensee  to  sur- 
render the  same. 
Effect  of  surren-     (3 )     Upou  sucli  suiTeuder  being  made  such  mill  shall 
cease  to  be  a  licensed  mill  until  again  licensed  under  the 
provisions  of  this  Chapter. 
Death  of  iicen-      (4.)     The  death  of  a  licensee  shall  terminate  the  license, 
except  that  his  executors  or  administrators  shall  be  bound 
to  close  up  the  outstanding  business  of  the  licensee  with  the 
Commissioner. 

(5.)     The  Commissioner  may  grant  a  license  to  any  other 

applicant  after  such  death.     1892,  c.  1,  ss.  58,  59. 

Liability  of  187.     Eveiy  mill  licensee  so  surrendering  his  license,  and 

tiiiue  after  sur-  his  surctics,  shall  remain  liable  under  their  bond  for  all  obliga- 

render.  tious  accruiug  thereunder  up  to  the  time  at  which  the  sui-- 

render  takes  effect,  but  shall  not  be  liable  for  obligations 

accruing  thereafter.     1892,  c.  1,  s.  60. 

PAYMENT  OF  ROYALTY. 

Srie^e;'lte.!"to  1^-  •  Subject  to  the  provisions  of  ^he  next  following 
4»y.  '  '  section,  every  licensee  and  every  lessee  shall  be  liable  to 
pay  and  shall  pay  to  the  Commissioner  the  royalty  pro- 
vided by  this  Chapter  on  the  gold  and  silver  obtained  from 
the  areas  held  by  him  under  license  or  lease.  1892,  c.  1, 
8.  62,  part. 
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189.     If  a  licensee  or  lessee  delivers  quartz  or  other  Chap.  18. 
material  to  a  mill  licensee  to  be  crushed,  stamped,  reduced,  uabrnty  of  miii 
amalgamated  or  concentrated,  the  mill  licensee  shall  become  »<»"••«• 
liable  to  pay  and  shall  pay  to  the  Commissioner  the  royalty 
on  gold  or  silver  obtained  from  such  quartz  or  material, 
and   the  licensee  or  lessee  so  delivering  such   quartz  or 
material  shall  be  exempt  from  liability  in  respect  to  such 

royaltv.       1892,  C.  1,  S.  62,  part.  Royalty,  when 

140.     Every  licensee  and  every  lessee  shall  on  the  tenth  ^'^*  *' 
days  of  January,  April,  July  and  October  in  every  year, 
pay  to  the  Commissioner  all  royalty  due  by  such  licensee 
or  lessee  on  such  dates.     1892,  c.  1,  s.  64,  part. 

141. — (1.)  Everj'-  mill  licensee  shall  pay  in  weekly  or  royalty.*^' 
other  payments  as  the  Commissioner  oraers  to  the  Com- 
missioner a  royalty  of  two  per  cent,  on  the  grass  amount 
of  gold  obtained  by  such  licensee  from  quartz  or  material 
crushed,  stamped,  reduced,  amalgamated  or  concentrated  on 
the  premises  named  in  the  license,  at  the  rate  of  nineteen 
dollars  an  ounce  troy  for  smelted  gold,  and  eighteen  dollars 
an  ounce  troy  for  unsmelted  gold,  and  of  two  per  cent,  on 
the  silver,  at  the  rate  of  one  dollar  per  ounce  troy. 

(2.)     Every  licensee  who  fails  to  make  such  payment  ^*^'*'  ^^^  '*"' 
shall  be  liable  to  a  penalty  not  exceeding  lif tj'  dollars,  and  '*    **'* 
in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  three  months. 

(3.)     If  any  such  licensee  fails  to  pe^y  such  royalty  in  the  Sjiueinllc  ^' 
mode  and  at  the  time  prescribed  by  and  in  accordance  with 
this  Chapter,  his  license  shall  be  revoked  by  the  Commis- 
sioner.    1892,  c.  1,  s.  49. 

142.     The  Commissioner  may  by  action  in  the  Supreme  Jjj^^**,^^  "*^  ^ 
Court  recover  from  any  person  any  sum  due  by  him  for 
royalty. 

148.  When  any  parcel  of  quartz  or  other  gold  or  gold  Re«an<>  to  owner 
and  silver-bearing  material  from  a  free  mine  has  been 
crushed,  stamped,  reduced,  amalgamated  or  concentrated  at 
a  licensed  mill,  the  owner  of  the  quartz  or  other  gold  or  gold 
and  silver-bearing  material,  on  proof  of  the  facts  to  the 
satisfaction  of  the  Commissioner,  shall  be  entitled  to  receive 
from  the  Commissioner  the  amount  paid  by  the  mill  licensee 
as  royalty  under  the  provisions  of  this  Chapter.  1892,  c.  1, 
8.  63. 

RKFrND  OF  ROYALTY  ON  COPPER. 

144.     The  Governor-in-Council  is  hereby  authorized  and  2ty  on  copper 
empowered  to  remit  or  refund  part  or  all  of  the  ix)yalty 
now  chargeable  on  copper  or  copper  ore.     The  remission  or 
refund  of  such  royalty  shall  be  b}"  order-in-council,  and 
upon  such  terms  and  conditions  as  the  Governor-in-Council 
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Chap.  18.    sees  fit  to  impose.     No  such  remission  or  refund  shall  be 
for  a  longer  period  than  ten  years.     1900,  c  8,  s.  3. 


UORING  MACHINES. 


••  Borintr 
Machines/' 
CommlMtoner 
maj  purchase. 


145. — (1.)  The  C!ommissioner  shall  have  power,  when 
authorized  by  the  Govemor-in-Council,  to  purchase  one  or 
more  machines  known  as  "boring  machines, '  to  be  used  for 
the  purpose  of  exploring  for  or  for  testing  mineral  deposits 
in  this  province. 

(2.)  The  Governor-in-Council  shall  have  power  to  make 
such  regulations  and  conditions  as  are  deemed  advisable  for 
carrying  out  to  the  best  advantage  the  objects  of  this 
section,  and  to  alter  or  revoke  the  same.     1900,  c.  8,  ss.  1,  2^ 


PART  II. 


OF   GOLD   AND  GOLD   AND   SILVER   MINES. 


INTERPRETATION. 


"License"  inter- 
preted. 


146.  In  this  Part  of  this  Chapter,  unless  the  context 
otherwise  requires,  the  expression  ** license"  means  pros- 
pecting license. 


PROCLAMATION   OF  (iOLD   DISTRICT. 


Gold  diFtrict, 
proclamation  of. 


147.  The  Governor-in-Council,  on  being  satisfied  of  the 
discovery  of  gold,  or  gold  and  silver  in  any  locality,  may 
by  proclamation  in  the  Royal  Gazette,  declare  such  locality 
to  be  a  gold  district,  and  assign  limits  and  boundaries  to 
such  district,  and  from  time  to  time  alter  the  same,  and 
may  at  any  time,  by  proclamation,  declare  that  any  locality 
previously  proclaimed  a  gold  district  has  ceased  to  be  a  gold 
district.     1892,  c.  1,  s.  9. 


MINES — HOW   LAID  OFF. 


La.ving  off  of 
gold  mines. 


affected. 


148.  All  mines  of  gold,  or  of  gold  and  silver,  shall  be 
laid  oif  in  areas  of  two  hundred  and  fifty  feet  in  lengthy 
magnetic  meridian,  north  and  south,  and  one  hundred  and 
tiftv  feet  east  and  west.     1892,  c.  1,  s.  10;  1893,  c.  3,  s,  1. 

bitori  ^Ssth^*  "®'  ^^^^  which,  before  the  28th  day  of  April,  A.  D., 
April,  i8ft3,  not  1893,  wcrc  laid  out  in  the  manner  in  force  at  the  time  of 
laying  out,  shall  not  be  affected  by  the  provisions  of  the 
next  preceding  section.  If  any  such  area  reverts  to  the 
Crown,  and  is  applied  for,  or  if  any  area  applied  for  is- 
bounded  by  any  such  area,  or  is  so  situated  that  the  courses 
or  boundaries  thereof  run  upon  any  such  area,  the  Commis- 
sioner may  direct  the  areas  applied  for  to  be  laid  out  in  such 
manner  as  he  deems  advisable.  1892,  c.  1,  s.  11 ;  1893,  c.  3,. 
s.  2. 
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150.  Areas  shall  be  laid  out  as  far  as  possible  uniformly  Chap.  18. 
and  in  rectangular  shapes.     Surface  measurements  of  areas  Areas,  how  laid 
shall  be  horizontal,  and  each  area  shall  be  bounded  by  ver-  ^''' 

tical  planes  passing  through  the  horizontal  surface  lines. 
1892,  c.  1,  a  12. 

151.  The  whole  territory  of  the  areas  included  in  «» S^Sj^^^'t^rri 
license  shall  be  laid  off  in  rectangular  figures,  and  shall  not  t«iy  to  be  laid 
in  length  exceed  double  its  breadth.     1892,  c.  1,  s.  37,  part.***^' 

APFLICATIONS   FOB   LICENSE  OR  LEASE. 

152.  If  the  areas  applied  for  are  situate  within  a  dis- Deputy  comniis- 
trict  for  which  a  Deputy  Commissioner  has  been  appointed,  ■*®°*'**  <«wtrict. 
the  application  for  license  or  lease  of  such  areas  shall  be 

made  to  such  Deputy  Commissioner.  1892,  c.  1,  s.  17 ;  1893, 
c.  3,  8.  3. 

158. — (1.)     Every  application  for  license  or  lease  shall  qJEemJm!  of '^ 
specify  the  areas  applied  for,  and  shall  be  for  not  less  than 
SIX  adjoining  areas,  except  as  in  the  next  following  section 
provided. 

(2.)  Every  application  for  a  license  shall  be  accompanied 
by  a  payment  at  the  rate  of  fifty  cents  per  area. 

(3.)  Every  application  for  a  lease  shall  be  accompanied 
by  a  payment  at  the  rate  of  two  dollars  per  area.  1892, 
c.  1,  88.  18,  39 ;  1898,  c.  27,  s.  1. 

154.  If  there  is  vacant  territory  of  less  extent  than  six  vacant  territory. 
areas,  bounded  on  all  sides  by  areas  under  license  or  lease, 

or  applied  for,  the  Commissioner  may  receive  an  application 
for  such  territory.     1898,  c.  27,  s.  1,  part. 

155.  No  license  not  an  alluvial  license  shall  include  ^^"^  h^dwd 
more  than  one  hundred  areas.     1892,  c.  1,  s.  37,  part.  *'•»•• 

156.  Every  person   who  stakes  off  land  not  less  in  stakini;  off  terri- 
extent  than  six  areas  and  not  greater  than  one  hundred  ^^' 
areas,  upon  which  he  has  discovered  gold  or  silver,  shall  be 
entitled  to  a  license  or  lease  of  the  areas  included  within 

such  land  in  preference  to  any  person  who  after  such 
staking  off  makes  application  for  license  or  lease  of  such 
areas,  or  any  of  them.  Provided,  that  the  person  who  has 
discovered  gold  or  silver  makes  application  for  license  or 
lease  of  the  same  within  one  week  after  staking  off,  and 
twenty-four  hours'  additional  time  for  every  fifteen  miles 
such  land  is  distant  from  the  office  by  the  usual  route  of 
travel.     1892,  c.  1,  s.  35. 

157. — (1.)  Before  a  prospecting  or  alluvial  license  iSb^^ffciS^^^*" 
issued  the  applicant  shall  enter  into  a  bond  conditioned  to 
compensate  the  owner  of  the  land,  in  the  event  of  entry  or 
search  being  made  on  private  land,  for  damage  done  to  his 
land,  to  make  the  returns  at  the  expiration  of  the  license, 
and  to  pay  the  royalties  required  by  this  Chapter.  1892, 
c.  1,  s.  40. 
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Chap.     18.     (2.)     Such  bond  may  be  in  the  form  Q  in  the  schedule, 

Fonru  or  to  the  like  effect. 

TermofLioecse.  158.  A  prospcctiug  license  shall  be  in  force  for  the 
period  of  twelve  months  from  the  date  of  the  application, 
therefor.     1892,  c.  1,  s.  38. 

""JeTtte?"*^      159.     Within  the  period   for  which   the  license    is   in 

^••^«  force    the  licensee  may,  subject  to  the  provisions  of  this 

Chapter,  select  any  areas  comprised  therein,  and  shall  be 
entitled  tea  lease  of  the  areas  selected.     1892,  c.  1,  s.  43. 

Aiiuvui  Hcenie.  160.  The  Commiasioner  may,  upon  application,  grant  an 
alluvial  license  over  a  territory  oomprising  five  hundred 
areas,  which  territory  may  be  greater  m  Imgih  than  twice 
the  width  thereof,  but  shall  not  be  less  than  seven  huiMfared 
and  fifty  feet  in  width.    1898,  c.  26,  ss.  1,  8,  part. 

Application  for       iQi      rpj^^  application  for  alluvial  license  shall  describe 

the  territory  applied  for  with  reasonable  certainty,  and  not 
cover  any  territory  at  the  time  of  the  application  under 
license  or  lease.     1898,  c.  26,  s.  2. 
Fee  on  appiica-     162.     Such  application  shall  be  accompanied  by  a  fee  at 
*^®°*  the  rate  of  ten  cents  per  area.     1898,  c.  26,  s.  3. 

AppHcijtion  not     168.     No  such  application  shall  be    received   between 
JStoindftte.      December  1st  of  any  year  and  March  31st  of  the  following 

year.     1898,  c.  26,  s.  4. 
th^*monthi^'     164.     An  alluvial  license  shall  be  in  force  for  a  period  of 
only.  three  months  only,  between  March  31st  and  December   1st, 

of  any  one  year,  and  while  it  is  in^  force  and  for  fourteen 
days  thereafter  no  application  shall  be  received  for  license 
or  lease  of  the  territory  covered  by  such  alluvial  license  or 
any  part  thereof,  except  as  in  the  next  following  section 
provided.     1898,  c.  26,  ss.  4,  9. 

iiutiid  to**°ro8*      ^^^- — (^•)     ^^  ^^^  holder  of  an  alluvial  license  expends 

pecting  licence  in  digging,  removing,  and  otherwise  testing  and  working 

oncertanternif.  ^^^  ^reas  covered  by  the  alluvial  license  a  sum  not  less  than 

forty  cents  for  every  area  contained  in  such  license,  and 

makes  return  of  the  gold  extracted  or  obtained  by  him,  and 

pays  all  royalty  due,  he  shall,  on  application  made  during 

the  time  such  alluvial  license  is  in  force,  be  entitled  to  a 

prospecting  license  covering  the  territory  held  by  him  under 

alluvial  license.     1898,  c.  26,  ss.  5,  8,  11. 

Fee  on  appHc*-     (2.)     Such  application  for  praspecting   license   shall  be 

**®"'  accompinied  by  a  fee  of  two  hundred  and  fifty  dollars. 

1898,  c.  2(),  s.  8. 

Booki.  Ac.  of       166.     The  books  of  accounts,  pay  rolls  and  other  docu- 

Bubject  to^in^*  uients  of  such  alluvial  licensee  in  respect  to  the  expenditure 

epection.  mentioned  in  the  next  preceding  section,  shall  be  open  to 

the   inspection  and  examination  of  the  Inspector,  or  such 

person  as  he   appoints.     The  Inspector  and  such   person 

shall  have  access  at  all  times  to  the  operations  conducted 

by  such  licensee.     1898,  c.  26,  s.  6. 
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■  167.     The  prospecting  license  granted  to  the  holder  of  Chap.  18. 
an  alluvial  license  under  this  Chapter  shall  be  in  force  for  Term  and  con- 
twelve  months,  arid,  except  as  in  this  Chapter  is  otherwise  JJJ^J^*  ®'„pjJ|^ 
provided,  shall  be  subject  to  the  provisions  of  this  Chapter  irranted  to  aiiu- 
applicable  to  a  prospecting  license  which  is  not  preceded  ^      <^°»^*' 
by  an  alluvial  license.     1898,  c.  26,  s.  8. 

168.  If  no  ai^efttion  is  made  by  the  holder  of  ^^ "  "anrnfficw" 
iBtUovia]  license  for  prospecting  license  during  the  time  such  we,  ground  kv- 
alluvial  license  is  in  force,  or  if  the  Commissioner  does  not  ^  ^•^"*- 
grant  such  prospecting  license  within  fourteen  days  after 

such  alluvial  license  ceases  to  be  in  force,  then  the  territory 
covered  thereby  shall  become  vacant  and  open  to  applica- 
tion.    1898,  c.  26,  s.  8,  part,  10,  part. 

169.  All  statements  of  work  done,  of  gold  extracted  or^^™«"|J«'^*^^» 
obtained,  and  other  papers  and  writings  relating  to  such  tpection. 
prospecting  license  tiled  in  the  office,  shall  be  open  to  the 
inspection  of  the  public.     1898,  c.  26,  s.  10,  part. 

170.  Every  lease  under  Part  II  of  this  Chapter  shall  be  i^«»««.  ^^^  <>'• 
in  the  form  R  in  the  schedule  to  this  Chapter,  and  shall 
contain   all   the  grants,   demises,  reservations,  covenants, 
provisions  and  conditions  mentioned  or  intended  in  or  by 

such  form ;  and  shall  be  subject  to  the  rights  of  the  owners 
of  the  land,  his  heirs  and  assigns.     1892,  c.  1,  s.  19. 

171.  Every  such  lease  shall  be  for  the  term  of  forty  Term  of  lease, 
years.     1892,  c.  1,  s.  29. 

SURVEYS. 

172.  Surveys  of  the  land  comprising  the  areas   held  ®|3^«yj\^*J^^^ 
under  lease  may  be  ordered  by  the  Commissioner,  and  shall  miwioner. 

be  made  by  persons  duly  authorized  by  the  Commissioner. 
The  lessee  of  the  land  to  be  surveyed  shall  be  notified  by 
the  surveyor  to  be  present  on  th«  ground  on  a  day  and  hour 
to  be  named  for  the  survej',  and  the  surveyor  shall  as  far 
as  practicable  notify  the  lessees  of  adjoining  areas.      1892, 

C.  1.  8.  13. 

178.  At  the  time  appointed  the  surveyor  shall  proceed  outicaof  rorvey- 
to  make  the  survey  as  accurately  as  possible,  and  define 
and  mark  each  corner  of  the  land  surveyed.  If  no  objec- 
tion is  taken  at  the  time  by  any  of  the  parties  interested, 
the  location  of  the  corners  so  marked  by  the  surveyor  shall 
be  final  and  conclusive,  save  as  in  the  next  following  sec- 
tion provided      1892,  c  1,  s.  13  fa). 

174     If  any  lessee  interested  in  the  survey  on  account  J^^^^^^J^p'^®' 
of  unavoidable  circumstances  fails  to  appear  by  himself  or  may  »tate  objec- 
his  agent  at  the  time  appointed  for  the  survey,  or  if  he  is****"'" 
dissatisfied  with  the  corners  marked  by  the  surveyor,  and 
has  taken  objection  at  the  time  of  the  survey  to  the  location 
of  such  corners,  he  may  state  his  objections  in  writing  to 
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Chap.  18.  the  Commissioner  within  two  months  from  the  date  of  the 
survey.     1892,  c.  1,  s  13  (b). 

cond?ttonIi'on^'       ^"^  *     ^^^  Commissioner,  on  receipt  of  the  objections. 

which  granted,  accompanied  by  a  sum  of  money  equal  to  double  the  coat  of 
the  first  survey,  may  order  a  second  survey,  which  shall  in 
all  cases  be  held  to  be  valid  and  binding  on  all  parties 
interested.  If  the  first  survey  is  found  to  be  correct,  the 
expense  of  the  second  survey  shall  be  paid  out  of  such  sum 
and  the  balance  shall  be  paid  to  the  party  objecting;  if  the 
firdt  survey  is  found  to  be'  incorrect,  the  expense  shall  be 
paid  by  the  Commissioner,  and  the  sum  of  money  deposited 
by  the  party  objecting  refunded  to  him.     1892,  c.  1,  s.  13  (c). 

K>atht  of  chain-     176.     Every  surveyor  shall    administer   oaths   to   the 

-""•  *^  chainmen  and  Wrs  employed  by  him  to  assist  in  making 

the  survey,  binding  them  to  the  due  and  faithful  perform- 
ance of  the  duties  they  may  be  called  upon  to  perform. 
The  oath  in  form  H  in  the  schedule  to  this  Chapter  may 
be  used.     1892,  c.  1,  s.  13  (d). 

BASE  LINE   OF    ABEAS. 

BaM  lino,  how        177.     Auv  licenscc  or  lessee  in  a  proclaimed  district,  and 

•«9tahliahed.  ,.  '^      .  .  i-ij-.*^.  t-i 

any  licensee  or  lessee  in  an  unproclaimed  district  m  which 
at  least  one  hundred  contiguous  areas  have  been  applied 
for,  may  in  writing  request  the  Commissioner  to  estab  ish 
a  base  line.  The  Commissioner  shall  within  three  months 
after  such  request  cause  to  be  established  a  base  line  not 
Jess  than  four  hundred  and  fifty  feet  in  length,  and  which 
shall  be  run  east  and  west.  Such  line  shall  be  marked  at 
its  terminis  by  substantial,  permanent  and  accessible 
monuments,  upon  which  proper  inscriptions  designating 
their  purpose  shall  be  made.     1892,  c.  1,  s.  14. 

^ff'by  uaS^iiie.'*  ^^^'  ^''  ^^^^  ^"  ®"^'^  district  shall  be  laid  oflT  from  this 
base  line  by  lines  parallel  to  the  same  or  at  right  angles  to 
it,  or  its  course  prolonged.  l2$92,  c.  1,  s.  14. 
Penalty  for  tt-  179.  Every  person  who  removes,  alters,  obliterates,  or 
'TOonuminf"  defaccs  any  such  monument  or  any  inscription  thereon 
shall  be  liable  to  a  penalty  of  not  less  than  one  hundred 
dollars,  and  not  exceeding  five  hundred  dollars,  for  each 
ofifence.     1892,  c.  1,  s.  14. 


BARRIERS. 


Barrier  to  be  180. — (1),     No  lessce  shall  mine  within  ten  feet  of  the 

'^^^  boundary  line  of  territory  held  by  him  under  lease,  but  he 

shall  leave  a  barrier  of  unwrought  strata  of  at  least  ten 
feet  in  thickness  between  his  workings  and  his  boundary  ; 
and  no  opening  shall  1  e  made  in  this  barrier  without  the 
consent  in  writing  of  the  lessee  of  the  adjoining  land  or 
areas,  and  any  person  injured  by  any  unlawful  opening  of 
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^ach  barrier  shall  have  an  action  against  the  offender  for  Chap.  18. 
all  dapiages  incurred  by  or  consequent  upon  such  unlawful 
opening. 

(2).  Every  lessee  who,  without  such  consent,  by  himself,  Jjj^*^  '^'  '**^' 
his  servants  or  agents  mines  within  ten  feet  of  such 
boundary,  or  fails  to  leave  such  barrier,  or  makes  an  open- 
ing therein,  shall  be  liable  to  a  penalty  of  fifty  dollars,  and 
in  default  of  payment  to  imprisonment  for  a  period  not  ex- 
-eeeding  three  months. 

(3.)    The  Commissioner  may,  after  examination  of  any  JJS^/^nJJIJJ^^J 
barrier  by  the  Inspector  and  report  thereon  by  him,  if  it  cues. 
appears  to  the  Commissioner  from  such  report  to  b^  proper, 
j^rant  to  any  lessee  the  right  to  mine  the  barrier  upon  such 
terms  as  seem  to  the  Commissioner  proper.     1892,  c  1,  s.  86. 

PAYMENT  OF  RENT. 

181.  Every  le-see  shall  for  every  year  after  the  date  of  2f"*'  p*^^^"' 
the  lease,  except  the  first  year,  pay  in  advance  to  the  Com- 
missioner an  annual  rent  of  fifty  cents  for  every  area  con- 
tained in  the  lease.     1893,  c.  2,  s.  2. 

182.  Where  during  any  year  the  lessee  has  performed  R«'"«»<> «'  ''«"«■ 
the  labor  required  by  this  Chapter,  and  has  made  return 
thereof  to  the  Commissioner,  he  shall  be  entitled  upon 
application  to  a  refund  of  the  rent  paid  in  advance  for  that 

year.     1892,  c,  1,  s.  18,  (b). 

ANNUAL  LABOR    REQUIRED   OF  CERTAIN   LESSEES. 

183. — (1.)  There  shall  be  performed  each  year  on  the  ^^y;^*'^*>or 
areas  covered  by  every  lease  dated  before  the  l7th  day  of 
April,  A.  D.,  1889,  and  on  the  areas  covered  by  every  lease 
issued  since  such  date  in  respect  to  which  the  lessee  claims 
a  refund  of  rent  by  reason  of  labor  performed,  a  number 
of  days'  labor  equivalent  to  the  labor  of  one  man  for  forty 
days  for  every  such  area. 

(2.)     The  year  for  this  purpose  shall  be  computed  from  p^l^^^"^  *^"'' 
the  first  day  of  January,  April,  July  or  October,  whichever 
of  such  days  first  ensues  after  the  date  of  the  lea^e,  unless 
the  lease  is  dated  on  one  of  such  days,  in  which  case  the 
year  shall  be  computed  from  such  day. 

(3.)     Any  lessee  who  holds  ten  or  more,  but  less  than  Partial  exemp- 

^1  '         •  j-i.«i.i-n         i.1.  -jj*        Won    *n   certain 

twenty,  areas  in  any  district,  shall  not  be  required  during  cm6s. 
the  first  year  from  the  date  of  the  lease  to  perform  more 
than  three-fourths  of  such  number  of  days  labor  per  area. 
Any  lessee  who  holds  twenty  or  more,  but  less  than  thirty, 
areas  in  one  district,  shall  not  be  required  to  perform  more 
than  one-half,  and  any  lessee  who  holds  thirty  or  more 
areas  shall  not  be  required  to  perform  more  than  one-fourth 
such  number  of  days'  labor  per  area.     1892,  c.  1,  s.  32. 
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Chap.  18.       184 — (1.)    If  any  lessee  under  a  lease  dated  before  the 

umm  granted""  17th  day  of  April,  A.   D.,   1889,   who   has  not    entered 

April!  1889,  may  into  a  rent  agreement  with  the  Commissioner  fails  in  any 

ctruaJTcMeB*."    ^^^  y^^^  to  perform  the  number  of  days** labor  reijuired  by 

the  next  preceding  section  in  respect  to  the  areas  covered 

by  such  lease,  the  Commissioner  may  declare  such  lease 

forfeited  under  the  provisions  of  this  Chapter. 

iS!etluS»  in       (^')    ^^  ^^^^  lessee  has  performed  in  such  year  oh  areas 

r.spect  to  labor,  covercd  by  One  lease,  or  on  areas  in  one  district,  any  number 

of  days    labor,  he  may,  subject  to  the  provisions  of  this 

section,  select  from   such   areas  the  number  of  areas  in 

respect' to  which  such  number  of  da)8'  labor  would  be  suflS- 

cient  under  the  requirements  of  the  next  preceding  section. 

Reqniretnentsas     (3.)    The  areas  Selected  shall  I  as  far  as  possible,  be  in  a 

to  selection.       compsct  block,  and  not  detached  from  each  other,  and  no 

area  shall  be  divided  in  making  such  selection. 
SSiftonen  ^'"*     (4.)     Notice  in  writing  specifying  the  areas  so  selected 
6h9.ll  be  given  by  the  lessee  to  the  Commissioner  within  ten 
•  ed  ^*y®  ^^^^^  ^^®  termination  of  such  year. 
uTieMe^oD  iriv-     (-^O    If  such  uoticc  has  been  duly  uiven  such  lessee  shall^ 
ing  notice,  &c    upou  tiling  the  duplicate  lease  or  the  duplicate  leases  of 
areas  so  liable  to  forfeiture  and    surrendering  all   rights 
thereunder,  be  entitled  to  a  lease  of  the  areas  selected. 
1892,  c.  1,  s.  33. 

RETURNS  BY   LESSEE^ 

Returns  by  les-  185. — (1.)  Every  lessee  shall  make  to  the  office  of  the 
JSSTuin. *^  *^  Commissioner  or  to  the  Deputy  -Commissioner  of  the 
district  in  which  the  areas  covered  by  the  lea«e  held  by  him 
lie,  within  ten  days  aftet  the  first  days  of  January,  April, 
July  and  October  in  every  year,  true  and  correct  returns, 
on  forms  to  be  supplied  by  the  Commissioner,  of  the  follow- 
ing particulars : — 

(a)    The  number  of  days*   labor  performed  on  such 

areas  during  the  preceding  quarter, 
(6)     The   number  of  tons  of  quartz  or  other  gold- 
bearing  material  raised  from  Huch  areas  during  the 
preceding  year, 

(c)  The  person  or  persons  to  whom  the  same  has  been 
sold  or  disposed  of.  and  the  different  lots  or  parcels 
in  which  the  same  has  been  sold  or  disposed  of,  with 
dates  of  sale  or  disposal, 

(d)  The  weight  of  all  quartz  or  other  gold-bearing 
material  sent  by  him  during  the  quarter  to  any 
licensed  mill,  and  the  name  and  description  of  the 
mill  to  which  the  same  was  sent,  and  when  the  same 
was  sent,  and,  if  quartz  or  material  was  kept  in 
distinct  parcels,  the  weight  of  each  separate  parcel. 
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(e)    The  yield  of  each  such  separate  parcel  returned  Chap.  18. 
by  the  mill  licensee, 

(/)     The  total  quantity  of   gold   or  silver  obtained  , 
from  the  mine  in  any  manner  during  the  quarter, 
distinguishing  that  resulting   from   the  quartz  or 
>other    gold     or    silver-bearing    material     crushed, 
st-amped,  reduced,  amalgamated  or  concentrated  at 
any  licensed  mill  from  the  gold  or  silver  otherwise 
obtained. 
(2.)     Every  return  shall  be  in  the  form  S  in  the  schedule. '^''***^^'***^- 
and  shall  be  verified  by  affidavit.     1892,  c.  1,  s.  61. 

PART  III. 

OF  MINES  OTHER  THAN  GOLD  OR  GOLD  AND  SILVER. 

INTERPRETATION. 

18©.     In  this  Part  of  this  Chapter,  unless  the  c^^^^xt  JJjJ^««jj«j^ 
otherwise  requires,  the  expression  "  license  "  means  license  °  ^^ 
to  search. 

LICEN9K  OR  LEAAE. 

187.     Every  application  for  license  or  lease  shall  state  ,^pp"<***2S  *2 
the  mineral  for  which  the  right  to  search  or  mine  is  sought,  ipecify  mineral. 
and  shall  describe  the  tract  of  ground  sought  to  be  covered 
by  such  license  or  lease. 

187.     Every  application  for  a  license,  and  every  applica-  p««  on  appuca. 
tion  for  one  of  the  licenses  in  this  Chapter  called  second***"  °' "**"**' 
rights,  shall  be  accompanied  by  a  payment  of  thirty  dollars. 
ll<92,  c.  1,  s.  92. 

189.  Every  application  for  a  lease  shall  be  accompanied  J««  »"  appUca- 
by  a  payment  of  fifty  dollars.     1892,  c.  1,  s.  104,  part.  °"  °'  ***** 

190.  A  license  may  cover  any  single  tract  of  ground  not  what  license 
exceeding  five  square  miles,  and  not  exceeding  two  and  one  "**^^**'"* 
half  miles  in  length.     1892,  c.  1,  s.  94.  what  leaw  may 

191:— (1).     A  lease  may  cover :—  ~'*'- 

(a)  for  the  purpose  of  mining  coal  or  iron  a  tract  of 
ground  not  excee'^ing  one  square  mile  and  not  ex- 
ceeding two  miles  in  length  ; 
(6)  for  the  purpose  of  mining  copper  or  lead  a  tract 
of  ground  not  exceeding  one  half  square  mile  and 
not  exceeding  one  mile  in  length  ; 

(c)  for  the  purpose  of  mining  tin  or  precious  stones  a 
tract  of  ground  not  exceeding  one  quarter  square 
mile  and  not  exceeding  one  mile  in  length  ;  and, 

(d)  for  the  purpose  of  mining  any  other  mineral,  a 
tract  of  ground  of  an  extent  and  length  to  be  deter- 


172  MINES   AND  MINERALS.  [vOL.  1. 

Chap.  18.  mined  by  the  Commissioner,  but  not  exceeding  one 

half  a  square  mile  and  not  exceedingont>  mile  in  length. 

certain  cmm  ***     ^^'^    ^^'  ^"  investigation  of  the  special  circumstances  of 
the  case,  it  is  shown  that  by  reason  of  the  deficiency  of 
mineral  or  from  any  natural  cause,  the  tract  of  ground  which 
under  the  provisions  of  this  section  a  lease  may  cover  in 
respect  to  such  mineral  is  insufficient  to  make  a  profitable 
mine,  the  Governor-in-Council  may  authorize  a  lease  to  be 
issued  by  the  Commissioner  covering  a  larger  tract,  but  not 
exceeding,  except  as  in  this  section  provided,  double  the 
extent  or  double  the  length  that  such   lease  may  cover 
under  such  provisions,  and  may  direct  to  be  inserted  in  such 
lease,  such  terms  and  conditions,  not  inconsistent  with  the 
provisions  of  this  Chapter,  as  seem  just. 
oSSidirJtiwlrf     (^'J     Whenever  it  appears  to  the  satisfaction  of  the 
increuad         Qovemor-in-Council  that  any  company  or  person  working, 
"^   ^'  or  proposing  to  work,  any  coal  mine,  is  willing  to  pay  a 

greater  royalty  per  ton  than  that  fixed  by  this  Chapter,  or 
is  prepared  to  prosecute  coal  mining  operations  on  such  an 
extensive  scale  as  would,  without  a  higher  rate  of  royalty, 
largely  increase  the  revenue  derivable  from  royalties,  the 
Governor-in-Council  may  authorize  the  Commissioner  to 
accept  the  surrender  of  any  lease  or  leases  for  the  purpose 
of  mining  coal  held  by  such  company  or  person,  and  to  issue 
in  lieu  thereof  a  new  lease  or  leases  for  such  term  of  years, 
and  covering  such  tract  of  ground,  and  containing  such  terms 
and  conditions,  and  providing  for  payment  of  such  rate  of 
royalty,  not  less  known  than  twelve  and  one  half  cents  on 
every  ton  of  two  thousand  two  hundred  and  forty  pounds 
of  coal  sold  or  removed  from  the  mine  or  used  in  the  man- 
ufacture of  coke  or  other  form  of  manufactured  fuel  during 
the  whole  or  any  part  of  such  period,  as  the  Governor-in- 
Council  directs,  and  may  regulate  the  taxation  to  which  the 
property  of  such  company  or  person  shall  be  liable.  1892, 
c.  1,  ss.  106.  110,  156. 
by"icOT8e«**^*"  192.  Before  the  Commissioner  grants  a  license,  he  shall 
require  and  receive  from  the  applicant  for  such  license  a 
bond  in  the  penal  sum  of  eight  hundred  dollars,  conditioned 
that  In  the  event  of  entry  being  made  upon  private  land 
compensation  shali  be  made  for  damages  in  the  manner  in 
this  Chapter  provided.  Such  bond  may  be  in  the  form  T 
in  the  schedule,  or  to  the  like  effect.  1892,  c.  1,  s.  93. 
Term  uf  license.  IQQ,  A  liceusc  to  scarch  shall  be  in  force  for  the  period 
of  one  year  and  six  months  from  the  date  of  the  application 
therefor.  1892,  c.  1,  s.  91,  part. 
:^\ect'?r*rt*for  ^®^  ^^^  liccnsec  may  at  any  time  before  the  expiration 
lease.  of  his  liccuse  select  from  the  tract  covered  by  such  license 

a  tract  of  ground  of  which  he  may,  upon  application  to  the 
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Commissioner,  obtain  a  lease  for  the  purpose  of  mining  the  Chap.  18. 
metal  specified  in  such  license.     1892,  c.  1,  &  101. 


106. — (1.)    Upon  such  application  being  made  the  Com-  ^«^  ^ 
missioner  shall  cause  the  tract  of  ground  so  selected  to  be 
surveyed  and  laid  off,  and  the  person  making  such  survey 
shall  make  a  full  and  accurate  plan  thereof,  and  transmit 
the  same  to  the  Commissioner. 

(2.)    The  applicant  shall  defray  the  expense  of  such  jjjjpf^j^  **' 
survey.     1892,  c.  1,  s.  102. 

196.  It  shall  be  lawful  for  the  Commissioner  to  receive  8«<»«mi  Hghti. 
applications  for  other  licenses   to  search   (called  second 
rights)  over  the  same  tract  over  which  a  license  to  search 

has  been  granted.     1892,  c.  1,  s.  98. 

197.  On  the  expiration  of  the  first  license,  or  on  the  JJgJJ^^Sjhto! 
selection  of  an  area  for  lease  by  the  first  licensee,  a  license 

to  search  over  such  tract  or  the  remainder  thereof,  as  the 
case  may  be,  may  l>e  issued  to  the  first  applicant  for 
license  to  search,  called  second  rights.  Upon  expiration 
of  such  license  or  selection  of  an  area  by  a  licensee,  a 
license  over  such  tract  or  the  remainder  thereof,  as  the 
case  may  be,  may  be  issued  to  the  second  of  such  applicants, 
and  so  on  until  the  whole  tract  of  ground  has  been  leased. 
1892,  c  l,s  99. 

198.  Every  lease  shall  be  in  the  form  U  in  the  schedule,  ^<>rm  and  Con- 
or in  such  other  form  as  is  approved  by  the  Govemor-in-    "   **  ***** 
Council,  and  shall  contain  all  the  grants,  demise*^,  reserva- 
tions, provisioi  s,  covenants  and  conditions  mentioned  in 

.such  form  U,  and  such  others,  to  secure  the  safe  and  proper 
working  of  any  mine,  as  the  Governor-in-Council  orders, 
and  such  others  as  are  required  by  any  statute  hereafter 
passed  by  the  Legislature  of  Nova  Scotia.  1892,  c.  1,  s. 
108,part. 

199.  Every  lease  shall  be  for  the  term  of  twenty  years.  Term  of  leane. 
1892,  c.  l,s.  108,  I  art. 

20(X     Every  lea'^e  which  gives  authority  to  mine  copper  L«»e  of  craper, 
or  lead  shall  he  deemed  to  include  the  authority  to  mine  all  ed  to  include!'" 
minerals  held  in  composition,  associated   with  or  contained 
in  such  copper  or  lead,  ur  in  the  ores  in  which  such  copper 
or  lead  is  contained.     1892,  c.  1,  s.  111. 


RENEWALS. 


201 — (1).     Ever}' lessee,  upon  giving  to  the  Commis-Rtnewai,  right 
sioner  at  least  six  months  before  the  expiration  of  the  lease  *^******^* 
held  by  him  notice  in  writin^i:  of  his  intention  to  renew 
such  lease  for  a  further  period  of  twenty  j^ears  from  such 
expiration,  shall  be  entitled  to  a  renewal   thereof  for  such 
further  period. 
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Chap.  18.        (2.)     Such  lessee,  upon  givinji?  to  the  Commissioner  at 

Second  renewal,  least  six  mouths  before  the  expiration  of  such  further  period 
of  twenty  years,  notice  in  writing  of  his  intention  to  renew 
such  lease  for  a  further  period  of  twenty  years  from  such 
expiration,  shall  be  entitled  to  a  renewal  thereof  for  such 
further  period. 

Furtherrenewai.  ^3,^  jj^  \{\^q  manner  such  lesscc,  upou  giving  to  the  Com- 
missioner at  least  six  months  before  the  expiration  of  such 
further  period  of  twenty  j'ears,  notice  in  writing  of  his 
intention  to  renew  such  lease  for  a  still  further  period  of 
twenty  years  from  such  expiration,  shall  be  entitled  to  a 
renewal  thereof  for  such  further  period,  but  in  no  case 
shall  such  renewals  of  any  such  lease  extend  the  term  of 
the  same  beyond  eighty  years  from  the  original  date  of  the 
lease. 

Renewals  to  be     ^4  )     Every  sucli  renewal  shall  \  e  upon  the  same  terms, 

00  terms,  fte..  of       ^     ^       ^  •^,  ...  .    •     "^i  •  11  . 

original  lease,    coveuauts  and  couditious  asarc  contained  in  such  lease,  sub- 
ject  however,  to  the  addition  or  substitution  of  any  other 
terms,  covenants  and  conditions  which  may  be  inserted  in  a 
lease  issued  under  this  Chapter  bj'  virtue  of  ihe  provisions 
of  this  Chapter  or  of  any  other  statute  hereafter  paa<^ed. 
Rent  may  be  In.     (5.)     In  any  such  renewal  the  rent  payable  by  such  lessee 
may  be  increased  under  the  authority  of  this  Chapter  or  of 
any  such  statute,  subject  to  the  provisions  of  the  next  fol- 
lowing section. 
Sr^granted^to**^     (6.)     No  such  renewal  shall  he  granted  to  such  lessee  if 
forfefture^or  in  *^  ^^^  ^^™®  ^^  R^^i^g  such  uoticc,  or  of  the  expiratiou  of  the 
arrears  for  rent  term  Or  extended  term  of  such   lea^e,  the  same  is  liable  to 
forfeiture,  or  if  any  rent  is  in  arrear  m  respect  thereto. 
1892.  c,  1.  ss.  113,  120. 
uin^'uiciL"  **'*     202. — (1.)     Where  the  workings  of  a  coal  mine  extend 
cases.*     *       under  ground   covered   by  two  or  more  leases,  and  it  is 
satisfactorily  proven  to  the  Commissioner  that  the  land 
covered  by  such  leases  or  any  of  them  is  necessary  to  the 
satisfactory  and   profitable   working   of    such   mine,    the 
Commissioner  may  renew  such  lea-eF,  or  any  of  them. 

(2.)  Where  the  workings  of  land  extend  into  adjoining 
land  covered  by  another  lease,  notwithstanding  there  is  no 
coal  being  mined  in  the  first  mentioned  land,  both  leases 
may  be  renewed  in  whole  or  in  part,  as  is  decided  by  the 
Commissioner  on  the  special  circumstances  of  the  ca^e. 

(3 )  Where  works  are  carried  on  outside  of  land  covered 
by  a  lease  for  the  purpose  of  winning  the  coal  in  such  land, 
the  lease  of  such  land  may  be  renewed  if  it  is  satisfactorily 
shown  to  the  Commissioner  that  such  works  are  being 
continuously  and  satisfactorily  carried  on. 

(4.)  Where  unworked  land  adjoins  a  coal  mine  which 
is  being  worked  the  lease  of  such  land  may  be  renewed  if 
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it  is  shown  to  the  Commissioner  that  such  unworked  land  Chap.  18. 
is  necessary  to  the  profitable  working  of  the  mine. 

(5.)  Subject  to  the  approval  of  the  Govemor-in-Council, 
the  Commissioner  may  renew  any  lease  notwithstanding 
the  full  sum  due  for  royalties  has  not  been  paid,  if  the 
holder  of  such  lease  produces  evidence  satisfactory  to  the 
€k)mmis6ioner  that  such  non-payment  is  due  to  depression 
in  the  trade,  or  other  exceptional  circumstances,  and  that 
there  is  a  reasonable  prospect  of  payment  being  made  if  an 
extension  of  time  is  allowed. 

(6.)  No  renewal  of  any  lease  under  this  section  shall  be 
for  a  longer  term  than  twenty  years,  and  shall  be  subject 
to  any  term.s  and  conditions  not  inconsistent  with  the 
provisions  of  this  Chapter  which  are  imposed  by  the 
Govemor-in-Council.     1892,  c.  1,  s.  120. 

ASSIGNMENTS,   &C. 

208.  A  lessee  shall  not  at  any  time  during  the  term  of  JSJ^nJ^iithoSt 
the  lease  held  by  him,  or  any  renewal  thereof,  assign,  trans-  oonwnt  of  com,- 
fer,  set  over,  mortgage  or  otherwise  part  with  such  lease  or 
any  rights  thereunder,  to  any  person  whomsoever,  without 
the  consent  of  the  Governor-in-Council  first  had  and 
obtained  for  the  purpose,  and  signified  under  the  hand  and 
seal  of  the  Commissioner.     1892,  c.  1,  s.  108,  (c). 

204.     Subsequent  ratification  by  the  Governor-in-Coun-  or  ratiflc»t!on. 
cil,  signified  by  the  hand  and  seal  of  the  Commissioner, 
shall  have  the  same  effect  as  a  previous  consent.     1892,  c. 
1,  s.  108  (d). 

SURVEYS. 

205. — (1.)     When  an  application  for  a  license  is  accepted  ^^^l  for*''''*' 
by  the  Commissioner,  he  shall  cause  the  land  applied  for"«'n»«- 
to  be  surveyed  and  laid  off*,  and  a  full  description  of  such 
land  shall  be  inserted  in  the  license. 

(2.)     The  cost  of  such  survey  shall  be  defrayed  by  the 
licensee.     1892,  c.  1,  ss.  96,  97. 

206.  Every  lessee  shall,  within  six  months  after  the  {JTwtouS**  *° 
date  of  lease,  place  or  cause  to  be  placed  at  each  and  every 
comer  of  the  tract  of  ground  contained  in  the  lease  a  post  or 
monument  of  stone  or  other  durable  material,  of  such  size, 
nature  and  character  as  the  Commissioner  by  general 
regulation  directs. 

a07. — (1.)    Every  pastor  monument  shall  have  distin- {£^25?!**° 
guishing  letters  or  a  suitable  inscription  cut  or  marked 
thereon,  designating  the  corner  where  the  same  is  placed : 
Provided  always  that  in  case  of  a  tract  of  ground,  any  corners 
of  which  arecbi6»ered  Vith  water,  or  where  the  placing  of  Tnotcoverad 
such   posts  or   monuments  at  such  corners   would  cause  ^^^^^^  *"**'* 
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Chap.  18.  private  or  public  inconvenience,  the  lessee  shall,  with  the 
consent  of  the  Commissioner,  place  such  posts  or  monuments 
on  the  land  adjoining  such  comers,  in  such  positions  as  are 
approved  by  the  Commissioner. 

^'"'^•&>uDSi£     (2.)    The  tract  of  ground    covered  by  any  lease  shall 


mine  bouDdsrief 
of  l«aie. 


be  defined  as  in  this  section  required  according  to  the 
priority  of  the  date  of  such  lease,  and  the  lessee  of  the 
tract  of  ground  first  leased  shall  give  to  the  lessees  of  adjoin- 
ing tracts  notice  in  writing  that  on  a  day  named — to  be  not 
less  than  ten  days  after  the  service  of  such  notice — a 
survey  will  be  made  for  the  purpose  of  establishing  the 
boundaries  of  the  tract  of  ground  and  placing  the  posts  or 
monuments  required  by  this  Chapter.  Such  survey  shall 
be  made  by  a  sworn  surveyor,  whose  appointment  shall  be 
sanctioned  by  the  Commissioner;  and  the  surveyor  shall 
make  a  return  of  the  survey  with  an  accurate  plan  thereof 
to  the  Commissioner. 

bS  cVnciuri?e.  *^  (3.)  If  within  forty  days  after  such  return  has  been 
made  by  the  surveyor  to  the  Commissioner  no  complaint  is- 
made  to  the  Commissioner  that  the  boundary  lines  of  the 
tract  of  ground  as  so  defined  are  not  in  accordance  Y^th  the 
lines  as  originally  defined,  the  boundary  lines  of  the  tract 
of  ground  as  so  defined  by  the  surveyor  shall,  as  between  the 
lessees,  be  held  to  be  the  true  and  correct  boundary  lines 
thereof. 

(4.)  If  within  such  six  months  from  disagreement  or 
other  cause  such  boundary  lines  are  not  established  and 
defined  as  required  by  this  Chapter,  the  Commissioner  may 
cause  a  survey  to  be  made  and  the  tract  of  ground  to  be 
defined  as  hereinbefore  required,  and  the  boundaries  so 
established  shall  be  held  to  be  finally  determined. 

(5.)  The^ expenses  of  all  such  surveys  and  of  the  placing 
or  erection  of  all  such  posts  or  monuments  as  required  by 
this  Chapter,  shall  be  paid  by  the  lessees  of  the  tracts  defined, 
and  where  such  surveys  are  made  and  such  posts  or 
monuments  are  established  by  virtue  of  the  next  preceding 
sub-section,  such  expenses  may  be  sued  for  and  recovered 
from  the  lessees  in  tne  name  of  the  Commissioner. 

(6.)  Every  monument  or  post  as  often  as  it  is  destroyed 
or  removed  shall  be  replaced  by  the  lessee  at  his  own  ex- 
pense within  one  month  j  and  the  proceedings  therefor  shall 
be  the  same  as  in  this  section  required  in  the  first  instance. 

(7.)  '  Where  the  lessee  is  not  the  owner  of  the  land 
included  in  the  tract  leased,  and  on  which  the  boundary 
posts  or  monuments  are  required  to  be  placed,  he  shall  be 
at  liberty  to  set  them  up  on  such  land,  but  shall  pay  the 
owner  for  the  damage  caused  thereby. 


GommiNiooer 
may  order 
survey. 


ExpeDset  of 
survey. 


Monuments 
be  replaced. 


to 


Right  to  erect 
monuments. 
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(8.)     If  the  owner  and  the  lessee  cannot  agree  on  the  Chap.  18. 
amount  of  such  damage,  the  lessee  may  call  upon  any  three  DAina^M,  how 
disinterested  justices  of  the  peace  for  the  county  in  which  »«'®rt»in«>- 
the  land  is  situated  to  appraise  the  same ;    the  justices  so 
called  upon  shall  forthwith    appraise    such  damage,  and 
their  award,  or  that  of  any  tw^o  of  them,  shall  be  final. 

(9.)  Each  of  such  justices  of  the  peace  shall  be  entitled  Fees  of  arbitra 
to  one  dollar  a  day  for  the  time  actually  and  necessarily 
employed  in  making  such  appraisement,  besides  travelling 
fees  at  the  rate  of  ten  cents  per  mile,  to  be  computed  from 
the  residence  of  the  justice  to  the  place  where  the  appraise- 
ment is  made ;  and  such  pay  and  travelling  fees  shall  be 
paid  by  the  lessees. 

(10.)     Every  lessee  who  neglects  or  refuses  to  set  up  such  P«naityfor  fail- 
posts  or  monuments,  or  to  renew  or  replace  the  same  when  monumentt. 
removed  or  destroyed,  as  required  by  this  Chapter,  shall 
be  liable  to  a  penalty  not  exceeding  one  hundred  dollars  for 
every  such  post  or  monument  he  neglects  or  refuses  to  set 
up  or  replace. 

(11.)     Every    person     who    wnlfuUy    destroys,   defaces,  f^ytng '^momT. 
injures,  or  removes  any  such  past  or  monument,  or  attempts  menu, 
to  do  so,  shall  be  liable  to  a  penalty  not  exceeding  one 
hundred  dollars  for  each  offence.     1892,  c.  1,  ss.  114,  115. 

BARRIERS. 

208.  There  shall  be  reserved  as  a  barrier  a  space  of  ten  ^"jj^*®  ^ 
yards  in  width  immediately  wnthin  and  along  each  of  the 
boundary  lines  of  the  land  covered  by  any  lease,  and  if  such 
land  is  covered  with  water  there  shall  be  so  reserved  as  a 
barrier  a  space  of  twenty-five  yards  in  width.  1892,  c.  1, 
8.  108,  part. 

200. — (1.)    Such  barrier  shall  not  be  opened  or  worked  fa'^*' not  to 

1  i_  J  *  xi       i-<  '      r>t  M  J  o«  removed  ex- 

unless  by  order  of  the  uovernor-m-Council  made, —  cept  by  permi*. 

(a)     with  the  written  consent  of  the  licensee  or  lessee  fi^councir™**^' 

of  the  adjoining  tract  of  ground,  or 
(6)    after  proof  that  the  opening  and  working  of  such 
barrier  will  tend  to  the  safety  of  the  mine  or  of  the 
workmen    employed    therein  or    prevent  waste  of 
mineral. 
(2.)     The  order-in-council  shall  specify, — 

(a)    the  manner  in  which  such  barrier  shall  be  opened 

or  worked ;  and 
(/i)    the  amount  of  security  to  be  given  by  the  lessee 
who  is  by  such  order  permitted  to  open  or  work  such 
barrier. 
(3.)     Such  security  shall  be  by  bond  in  double  the  amount 
specified  in   the  order-in-council,  conditioned  to    properly 
execute  and  complete  such  opening  or  working  in  the  man- 
ner specified  in  such  order-in-council. 
12 
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Chap.  18.  (4.)  No  opening  or  working  shall  be  made  or  commenced 
until  such  bond  is  filed  with  the  Commissioner.  1892,  c.  1^ 
s.  108,  part. 
miSpecta^^  210.  Any  lessee  who  believes  that  the  barrier  of  land 
croachment  on  adjoining  the  land  covered  by  the  lease  held  by  him  has 
been  encroached  upon  shall  upon  application  to  the  Commis- 
sioner receive  permission  to  enter  such  adjoining  land 
personally  or  by  his  agent  with  the  Inspector  or  his  deputy, 
and  to  make  such  survey  as  is  required  to  define  the 
relations  of  such  workings  to  the  barrier.  1892,  c.  1,  s.  108, 
part.  ^ 

PAYMENT  or  RENT. 

Rentpayabie.  211.— (1.)  Every  lessec  shall  for  every  year  after  the 
date  of  the  lease,  except  the  first  year,  pay  in  advance  to 
the  Commis.sioner  a  rent  of  at  least  thirty  dollars.  1893,. 
c.  2,  s.  3,  part. 

5onii  !%n4^^^'  (2)  Ii  the  land  covered  by  any  lease  exceeds  the  tract 
of  ground  which  under  the  provisions  of  this  Chapter  such 
lease  may,  without  the  authority  of  the  Governor-in- 
Council,  cover,  the  lessee  shall  for  every  year  after  the  date 
of  the  lease,  except  the  first  year,  pay  in  advance  to  the 
Commissioner  a  rent  of  thirty  dollars  for  every  such  tract 
of  ground  such  land  contains,  and  if  such  land  contains  a 
portion  of  such  tract  of  ground  over  and  above  one  or  more 
such  tracts  of  ground,  thirty  dollars  for  such  portion.  1893, 
c.  3,  s.  3. 

QUARTERLY    RETURNS. 

wltnnS*^  212.     On  or  before  the  tenth  day  of  each  of  the  months 

of  January,  April,  July  and  October  in  each  and  every 
year  every  lessee,  his  agent  or  manager  shall  send  to  the 
Commissioner  a  correct  return  specifying  the  quantity  of 
coal,  iron  ore,  or  other  mineral  wrought  or  gotten  under 
authority  of  such  lease,  the  probable  use  and  destination  of 
the  same,  and  the  amount  of  royalty  which  has  accrued 
upon  the  mineral  wrought  or  gotten  during  the  last  previous 
c|uarter,  and  on  or  before  the  last  days  of  January,  April, 
July  and  October  in  each  year  a  correct  return  specifying 
the  number  of  days'  labor,  and  the  number  oi  persons 
ordinarily  employed  in  or  about  every  mine  held  under 
such  lease,  below  ground  and  above  ground,  and  the 
different  classes  of  persons  so  employed,  and  the  cost 
and   description   of  all  the  shafts,   quarries,  slopes,  levels, 

S lanes,  works,  machinery,  tramways  and  railways  sunk, 
riven,  opened  or  constructed  during  the  preceding  quarter. 
Such  returns  may  be  in  the  form  V  in  the  schedule,  and 
shall  be  sworn  to  by  such  lessee,  agent  or  manager,  and  by 
one  or  more  credible  persons  principally  employed  in  or 
about  the  working  and  management  of  such  mine. 
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SCHEDULE.  CHARia 


[Form  A.] 

{Section  9.) 

application  for  license. 

Province  of  Nova  Scotia, 

County  of  {or Gold  District.) 

Ap|>lioatioa  is  hereby  made  for  a  license  to  search  {or  prospecting  license) 
for  mines  and  minerals  other  than  gold  and  silver*  {or  for  gold  and  silver) 

over  that  tract  of  land  situated  at in  the  county  of~^t.^^contained 

within  the  following  limits  : — 


which  tract  of  ground  does  not  exceed  in  extent square  miles,  (c  does 

not  exceed  in  length  twice  the  breadth  thereof)  at  the  price  of dollars 

{or  over  mining  areas  numbered 

on  a  plan  of  such  district  filed  in  the  office  of  the  Commissioner  of  Public 
Works  and  Mines,  at  the  price  of  fifty  cents  per  area. ) 

Dated  at this day  of ,  A.  D.,  19 — . 

Name, 


Address,  — 
Occupation, 


'Minerals  other  than  go\6  and  ailvar  include  coal,  iron,  lead,  copper,  tin  and  precioua 
■tones,  upon  any  landi  in  which  such  niinera's  are  the  property  of  the  Crown,  and  all 
minerals  except  limestone,  plaster  and  building  stone  in  lands  granted  since  April  ^Oth,. 
A.  D.  1802. 


[Form  B.] 
(Sections.) 

application  for  lease. 

Province  of  Nova  Scotia. 

County  of {or Gold  District.  ) 

Application  is  hereby  made  for  a  lease  of  mines  and  minerals  other  thaa 
gold  or  silver*  {or  of  mines  of  gold  and  silver)  upon  the  tract  of  ground  situ- 
ated at in  the  coimty  of contained  within  the  following  limits  : — 


which  tract  of  ground  does  not  exceed  in  extent 8<|uare  mile  {or  does- 

not  exceed  in  length  twice  the  breadth  thereof)  at  the  price  of dollars, 

{or  of  mining  areas  numbered— ^— on  a  plan  of  said  district  filed  in 

the  office  of  the  Commissioner  of  Public  Works  and  Mines,  at  the  price  of 
two  dollars  per  area. ) 

Dated  at this day  of A.  D.,  19—. 

Name, . 


Address,  — 
Occupation, 


*Minera]s  other  than  irold  or  silver  include  coal,  iron,  lead,  copper,  tin  and  precious- 
stones  upon  any  lands  in  which  such  minerals  are  the  property  of  the  Crown,  and  alk 
minerals  eioept  liuicstone,  platter  and  building  stone  in  lands  granted  since  April  90kh» 
A.  D.  1W2. 
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Chap.  18.  [Form  C] 

(Section  1 4.) 

pkospectiifg  license. 

Province  of  Nova  Scotia, 

County  or ,  (or Gold  District). 

License  is  hereby  grantcxl  to ,  of ,  in  the  county  of  - 


to  exercise  the  exclusive  right  of  prospecting  for  gold,  silver  and  silver- 
bearing  minerals,  for  a  period  not  exceeding  twelve  months  from  the  date 

hereof,  within  those  portions  of  land  sijbuate  at  ,  in  the  county 

of  — ; ,  which  are  contained  within  the  following  limits,  that  is  to  say  : 


{or  over mining  areas  numbered 

on  a  plan  of  said  district  of ,  filed  in  the  office  of  the  Commissioner 

of  Public  Works  and  Mines. ) 

This  license  is  granted  subject  to  the  terms,  provisions  and  requirements 
of  **  The  Mines  Act,"  and  of  any  Acts  in  amendment  thereof ;  and  also 
subject  to  the  orders  of  the  (TOvernor-in-Council,  from  time  to  time  made 
upon  the  report  and  recommendation  of  the  Commissioner  of  Public  Works 
and  Mines  in  relation  to  such  works. 

In  witness  whereof,  I  have  hereunto  subscribed  and  set  my  hand  and  seal 

of  office,  this day  of ,  A.  D.,   19 — ,  at  Halifax,  iif  the  county  of 

Halifax. 


Commmio7ier  of  Public  Work^  and  Mines. 


[Form  D.] 

(Sectimi  I4.J 

license  to  search. 

Province  of  Nova  Scotia, 
County  of . 

License  is  hereby  granted  to  ■',  of  — — ,  in  the  county  of , 

to  exercise  the  exclusive  right  of  searching  for  mines  and  minerals  other 
than  gold  and  silver,*  for  a  period  not  exceeding  one  year  and  six  months 

from  the  date  hereof,  within  those  portions  of  land  situate  at ,  in 

the  county  of  ,  which  are  contained  within  the  following  limits, 

that  is  to  say  : 


The  search  to  be  faithfully  made,  free  of  all  expense  to  Government,  and 
•a  rejport  of  the  result  transmitted  with  all  convenient  speed  to  the  Com- 
missioner of  Public  Works  and  Mines.     And  in  case  the  said 

-determines,    after  such   search   and   report  has  been  made,  to  prosecute 

the    undertaking may,  on  application    to  the    Commissioner 

of  Public  Works  and  Mines,  within  one  year  and  six  months  from 
the  date  hereof,  be  ^^ranted  a  lease  to  work  any  one  of  the  mines  or 
minerals  contained   within  a  portion  of  the  above  described  limits,  to  be 

.selected  by not  exceeding  in  extent  one  square  mile,  to  be  in  one 

J)lock,  of  which  the  length  shall  not  exceed  two  and  a  half  miles. 
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This  lioenae  is  granted,  subject  to  the  terms,  provisions  and  requirements  ChAP.  18. 

of  "The  Mines  Act,"  and  of  the  Acts  in  amendment  thereof,  and  also 

subject  to  the  orders  of  the  Govemor-in-Council  from  time  to  time  made 
upon  the  report  and  recommendation  of  the  Commissioner  of  Public  Works 
and  Mines. 

In  witness  whereof,  I  have  hereunto  my  hand  and  seal  of  office  sub- 
scribed and  set  this day  of.— ,  A.  D.,  19 — ,    at  Halifax,  in  the 

county  of  Halifax. 

"i 
Commisaioner  oj  Public  Works  and  Mines. 

Signed  sealed  and  delivered  in  presence  of . 


*MliiM  and  miiMralt  other  than  gold  and  silver  ioclude  ooal.  iron,  lead,  tin,  oopper 
aod  preciout  rtooes  upon  any  lands  In  which  aach  minerals  are  the  property  of  the  Crown, 
and  all  minerals  except  limestone,  plaster  and  building  stone  in  lands  granted  since  April 
30th,  1802. 


[Form  E.] 
{Section  £6,) 

DEXXARATIOK  OF  SHARES. 

We,  of in  the  county  of  do  hereby  declare 

that  we  are  the  le^l  owners  under  lease  No. district,  dated  the 

day  of A.  D.  19 — —of  shares  in  said  lease  mentioned,  viz  : — 


-shares. 


t 

i 


Given  under  our  hands  this day  of— A.  D.  19- 


Witness. 

Personally  appeared  before  me of who  being  sworn  says 

that duly  signed  the  foregoing  declaration  in  his  presence. 

Sworn  to  this day  of A.  D.,  19 — ,  at in  the  county  of 

Before  me J,  P, 


SigncUure  of  witness. 


[Form  F.] 
{Section  S6.) 

TRANSFER. 

Know  all  men  by  these  presents,  that of ,  in  the  county  of 

-,  in  consideration  of dollars  to in  hand  well  and  truly 


paid  by ,  of ,  have  sold,  assigned,  transferred,  and  set  over, 

and  by  these  presents  do  sell,  assign,  transfer,  and  set  over  to ,  of 

,  executors,  administrators,  and  assigns, ,  owned  by 

,  under . 

To  have  and  to  hold  the  same  to  the  said ,  executors,   adminis- 
trators, and  assigns,  forever. 

In  witness  whereof have  hereunto  set  -^—  hand  and  seal  — ,  this 

day  of ,  A.  D.  19  — . 

Signed  sealed  and  delivered  in  presence  of 

Witness. 
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Chap.  18.         Peraonally  appeared  before  me  — — ,  of ,  in  the  county  of , 

subscrioing  witness  to  the  foregoing  transfer,  — who  being  duly 

sworn  says  that duly  executed  the  above  transfer  in  his 

presence. 
Sworn  to  this day  of  — A.  D. ,  19 — ,  at in  the  county 

of . 


Before  me J,  P. 


[Form  G.] 
(Section  37. ) 

SURRKNDEB. 

Know  all  men  by  these  presents,  that ,  lessee of  Her  Majesty 

the  Queen  under  a  lease  numbered district,  for  certain  considerations 

■ —  thereunto  moving have  surrendered,  and  by  these  presents  do 

surrender,  the  said  lease,  and  all interest  therein,  and  the  unexpired 

terra  thereof under  the  provisions  of  •'  The  Mines  Act." 

Witness hand  and  seal  this day  of ,  A.  D.,  19 . 

[L.S,] 

Signed,  sealed  and  delivered  in  presence  of . 


[Form  H.] 

{Seeti4m  176. ) 

I, ,  of in  the  county  of {occup(Ui€in\  do  swear  that  I 

will  well  and  faithfully  perform  the  duties  I  may  be  called  upon  to  perform 
as  (chainman  or  whaUvtr  the  employmerU  is)  in  making  the  survey  of  pro- 
perty held  under  (lease  or  license)  by {describe  the  property  projiwd 

to  be  surveyed.)    So  help  me  God. 

^  Sworn  to  before  me  at in  the  county  of ,  this day  of 

19 . 

Surveyor, 


[Form  H.] 
{Sectioti  44-) 

RENTAL  AGREEMENT. 

Memorandum  of  agreement  made  this day  of ,  in  the  year  of 

Our  Lord  one  thousand  nine  hundred  ,  between  the  Queen^s  Most 

Excellent  Majesty,  represented  in  this  behalf  by  the  Honorable  Coramia^ 
sioner  of  Public  Works  and  Mines  of  the  Province  of  Nova  Scotia,  of  the 

one  part,  and 

hereinafter  described  as  lessee  — ,  of  the  other  part. 

Whereas,  the  above  named  lessee  —  now  hold  —  a  lease  of  gold  mining 

areas  numbered ,  in cold  district  — ,  which  said  lease  bears 

date  the day  of ,  A.  D.,  18 — . 

And  whereas,  the  said  lessee desirous  of  availing of  the  pro- 
visions of  **  The  Mines  Act,"  with  respect  to  such  leases ; 

Now,  therefore,  it  is  hereby  agreed  by  and  between  the  parties  hereto, 
their  heirs,  successors,  and  assisrns,  that  the  said  lease  above  mentioned 

and  referred  to,  and  bearing  Sate  the  day  of ,  A.  D.,  18—, 

is  made  and  declared,  subject  to  the  provisions  of  **  The  Mines  Act  ;'* 

And  the  said  lessee  —  on part  do  —  herebv  covenant  and  agree  to 

pay  to  Her  Majesty  the  Queen,  represented  as  aujresaid,  an  annual  rental 
of  fifty  cents  per  area  for  each  and  every  area  embraced  in  said  lease  ; 
such  payment  to  be  in  advance,  and  in  accordance  with  the  terms  and  pro- 
visions of  said  **  The  Mines  Act,"  and  the  said  lease^to  be  forfeited  if  any 
such  payment  is  not  duly  made. 
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And  it  is  farther  covenanted  and  agreed,   by  fmd  on  behalf  of  Her  QhAP.  18. 

Majesty  the  Queen,  represented  by  the  said  Honorable  Commissioner  of 

Pnblic  Works  and  Mines,  that  so  long  as  said  annual  rental  is  paid  in 
aooordaoce  with  the  terms  and  conditions  of  the  said  '*  The  Mines  Act," 
the  said  lease  shall  not  be  subject  to  forfeiture  for  non- working. 

And  it  is  agreed  generally  between  the  parties  that  said  lease  herein- . 
before   mentioned  shall  in   all  respects    be    subject    to,   and  have    the 
advantages  of,  the  provisions  of  **  The  Mines  Act,"  so  far  as  they  relate 
to  mines  of  gold  and  gold  and  silver  ;  but  in  other  respects  the  terms  and 
conditions  of  said  lease  remain  in  full  force  and  unchanged. 

In  witness  whereof,  Our  Sovereign  Lady  the  Queen  has  caused 


Commissioner  of  Public  Works  and  Mines  for  the  Province  of  Nova 
Sootia,  to  subscribe  his  hand  and  set  his  seal  of  office  to    this  agreement, 

and  the  said  lessee  —  ha  —  subscribed,  and  set hand  —  and  —  seal  — 

thereto. 

Sisned,  sealed,  and  delivered  by  the  said  Commissioner  of  Public  Works 
and  Mines,  in  the  presence  of 

,      [L.  8.] 


By  the  said  lessee  — ,  in  presence  of  ,    [l.  b.] 

,     [L.  s.] 


[Form  HH.] 
{Section  44-) 

RENTAL  AGREEMENT. 

Memorandum  of  agreement  made  this day  of ,  in  the  year  of 

our  Lord  One  Thousand  Nine  Hundred ,  between  the  Queen's  Most 

Excellent  Majesty,  represented  in  this  behalf  by  the  Honorable  the  Com- 
miasioner  of  Public  Works  and  Mines  of  the  Province  of  Nova  Scotia,  of 

the  one  part,  and ,  hereinafter  described  as  leasee     ,  of  the  other 

part. 

Whereas,  the  above-named  lessee  now  hold  a  lease  of  —  mining  area— , 

numbered , county,  which  said  lease  bears  date  the day  of 

A.  D.  1—. 

And  whereas,  the  said  lessee^^-desirous  of  availing of  the  provisions 

of  **  The  Mines  Act,"  with  respect  to  such  lease. 

Now,  therefore,  it  is  hereby  agreed  by  and  between  the  parties  hereto, 
their  heirs,  successors,  and  assigns,  that  the  said  lease  above  mentioned 

and  referred  to,   and  bearing  date  the        day  of A.  D.   1 — ,  is  made 

subject  to  the  provisions  of  *'  The  Mines  Act,"  and  all  Acts  in  amendment 
thereof. 

And  the  said  lessee  on part  do  —  hereby  covenant  and  agree  to  pay 

to  Her  Majesty  the  Queen,  represented  as  aforesaid,  an  annual  rental  of 
thirty  dollars  per  area,  for  each  and  every  area  of  one  square  mile,  or  part 
of  a  square  mile,  embraced  in  said  lease,  such  payment  to  be  in  advance, 
and  in  accordance  with  the  terms  and  provisions  of  *'  The  Mines  Act," 
and  all  Acts  in  amendment  thereof,  and  the  said  lease  to  be  forfeited  if  any 
such  payment  is  not  duly  made. 

And  it  is  further  covenanted  and  agreed,  by  and  on  behalf  of  Her 
Majesty  the  Queen,  represented  by  the  said  Honorable  Commissioner  of 
Public  Works  and  Mines,  that  so  \6na  as  the  said  annual  rental  is  paid  in 
accordance  with  the  terms  and  conditions  of  **  The  Mines  Act,  and 
all  Acts  in  amendment  thereof,  the  said  lease  shall  not  be  subject  to  for- 
feiture for  non-working. 

And  it  is  agreed  generally  between  the  parties  that  the  said  lease  herein- 
before mentioned  shall  in  all  respects  be  subject  to,  and  have  the  advan- 
tages of  ,  the  provisions     of  "The   Mines  Act,"  so  far  as  they   relate  to 

mines  of ;  but  in  other  respects  the  terms  and  conditions  of  such 

lease  remain  in  full  force  and  unchanged. 
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Chap.  18.        ^  witneaa  whereof,. our  Sovereign  Lady  the  Queen  has  caused 


Commissioner  of  Public  Works  and  Mines  for  the  Province  of  Nova  Scotia, 
to  subscribe  and  set  his  hand  and  seal  of  office  to  this  agreement,  and 

the  said  lessee  —  ha  —  subscribed  and  set hand  and  seal  thereto. 

Signed,  sealed  and  delivered  by  the  said  Commissioner  of  Public  Works 
and  mines  in  the  presence  of 

[l.  s.] 

By  the  safd  lessee  —  in  presence  of  [l.  a.  ] 


[Form  L] 
{Section  5i.) 

NOTICE  OF  INVKSnOATION. 

To of in  the  county  of {oceupcUion)^  lessee  of  certain 

mining  areas  under  lease  number from  Her  Majesty  the  Queen  to 

bearing  date  the day  of ,  A.  D.  1 — . 

Whereas  it  has  been  represented  to  (or  come  to  the  knowledge  of)  the 
Commissioner  of  Public  Works  and  Mines,  that  you,  the  said  lessee,  have 
not  effectively  and  continuously  performed  in  respect  to  such  lease  the 
work  required  by  such  lease  {or  by  the  provisions  of  **  The  Mines  Act."  ) ; 

{or  have  performed  in  respect  to  such  lease  the  work  required  by  such 
lease  (or  by  the  provisions  of  the  **  The  Mines  Act," )  colourably) ; 

{or  have  abandoned  in  respect  to  such  lease  the  work  required  by  such 
lease  for  the  space  of  one  year) ; 

{or  have  failed  to  comply  with  the  terms,  stipulations,  covenants  or  con- 
ditions of  such  lease  in  the  following  respect  {Here  enwnercUe  partieulari  of 
non-compliance. ) 

You  are  hereby  notified  that  the  matter  of  such  complaint  will  be  inves- 
tigated before  me  at  my  office,  Province  Building,  Halifax,  on  the day 

of A.  D.  19 — ,  at  the  hour  of of  the  clock  in  the noon. 

Dated  at  Halifax  the day  of A.  D.  19—. 


Commisfiioner  o/Pvhlic  Works  and  Afines, 


t. 


[Form  K.] 
(Section  58.  J 

NOTICS  OF  CLAIM   FOR  DAlfAOKS 


County  of  — ,  or 

(t Gold  District.) 

.  .  19-. 

To ,  of ,  in  the  county  of {octupalion). 

You  are  hereby  notified  that  I  {or  we),  the  undersigned,  have  sustained 
damage,   particulars  of  whicli  are  hereafter  stated,  amounting  to  the  sum 

of dollars    from     the    entry    and  search    for  minerals  by  you 

upon  my  {or  our)  lands  situated  at  — ^— ,  in  the  county  aforesaid,  under  a 
license  to  search  {or  prospecting  license)  held  by  you. 

And  —  do  hereby   claim   pavment  of  the  said  amount  of dol- 
lars as  compensation  for  such  damage.            ^ 

Particulars  of  damage. 


Dated  this day  of ,  A.  D.,  19—. 


of^ , 
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[Form  L.]  ChAP.  18. 

{StdianSS.) 

NOTICE  OF  INTENDED   ENTBY^UNDKR  LEASE. 

To ,  of ,  in  the  county  of {vecupcUion), 

I, ,  of ,  in  the  county  of ,  in  pursuance  of  the  pro- 

visiouB  of  **  The  Mines  Act,"  hereby  give  vou  notice  that  I  intend  to  enter 

upon  your  lands  situate  at aforesaid,  and  to  mine  thereon  for , 

and  that  I  am  ready  to  define  by  agreement  the  Iiund  required  by  me  for 
mining  purposes,  including  opening  shafts  and  other  excavations,  construc- 
tion of  necessary  roads  ana  drains,  erection  and  placing  of  buildings, 
machinery  and  plant,  dumping  grounds,  and  for  all  other  things  incidental 
to  mini  Off,  and  I  am  ready  to  hx  by  agreement  the  amount  of  compensation 
to  be  paid  for  damages  arjsing  therefrom,  and  to  pay  the  same. 

And  I  further  give  you  notice  that  unless  sucn  land  is  so  defined  and 
such  compensation  so  nxed  within  ten  days  from  the  service  of  this  notice 
upon  ^ou  proceedings  will  be  taken  under  "  The  Mines  Act"  to  acquire 
such  rights  in  said  land  and  to  fix  the  compensation  therefor. 

Dated  this day  of  — — ,  A-  D.,  19—. 


[Form  M.] 
(Sectim  64 J 

NOTICE  REQUIBINO   ARBITRATION. 

To ,  of  ,  in  the  countj^  of ,  {occupathti, ) 

Whereas,  on  the day  of ,  A.  D.,  19  -,  notice  was  served 

upon  you  that  I  required  certain  lands  at ,  aforesaid  for  the  purposes 

in  said  notice  mentioned, 

And  whereas,  the  said  lands  so  required  have  not  been  defined  nor  the 
compensation  therefor  fixed  by  agreement, 

Now  therefore  take  notice  that  under  the  provisions  of  "The  Mines 
Act"  I  require  for  the  said  purposes  the  lot  (or  several  lots)  of  land 
described  as  follows  ' [ 


and  delineated  on  the  plan  hereunto  annexed. 

And  further  take  notice  that  I  am  ready  and  willing  to  pay  the  sum  of 

dollars  as  compensatidh  for  the  damage  to  be  sustained  by  you,  and 

that  if  the  same  is  not  accepted  I  do  hereby  appoint ,  of ,  in 

the  county  of ,  as  arbitrator  on  my  Mhalf,  and  demand  that  you  do, 

within  ten  days  after  the  service  of  this  notice  upon  you,  name  an  arbitra- 
tor to  act  on  your  behalf  in  determining  the  amount  of  such  compensation, 
under  the  provisions  of  "  The  Mines  Act." 

Dated  this day  of ,  A.  D.,  19—. 
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Chap.  18.  [Form  N.] 


{Section  1^.) 
mill  license. 

Province  of  Nova  Sootia. 

License  is  hereby  granted  to ,  of ,  in  the  county  of , 

to  use  and  employ,  conformably  with  the  provisions  of  *'  The  Mines  Act," 

the  mill  and  machinery  now  in  the  occupation  of  the  said ,  and 

standing  and  erected  on  the  premises  situated  at ,  in  the  county 

of and  described  as  follows  : 


in  crushing,  stamping,  reducing,  amalgamating  and  concentrating  quartz 
and  other  gold-bearing  material,  and  in  obtaining  sold  therefrom. 
Dated  at  Halifax,  this day  of ,  A.  D.,  19 — . 


Commiasianer  of  Public  Works  and  Mints, 


[Form  O.] 

(Section  198,) 

Province  of  Nova  Scotia. 
Halifax,  SS. 

(Names  of  principal  and  ttoo  hcndsmcn  to  be  inserted  in  fidi,  with  place  oj 

residence  and  occupation,) 

Know  all  men  by  these  presents,  that,  we 

are  held  and  firmly  bound  unto  our  Sovereign  Lady  the  Queen  her  heirs, 

and  successors,  in  the  sums,  and  in  the  manner  following,  namely : 

,  the  said ,  as  principsrl,  in  the  sum  of  one  thousand  dollars, 

lawful  money  of  Canada,  and  the  said ,  and ,  as  sureties,  each 

in  the  sum  of  five  hundred  dollars,  lawful  money  of  the  Dominion  of  Canada 
to  be  paid  to  our  Sovereign  Lady  the  Queen,  her  heirs  and  successors, 
for  which  payment  to  be  well  and  truly  made,  we  bind  ourselves  severally, 
our  and  each  of  our  heirs,  executors  and  administrators,  firmly  by  these 

presents,  sealed  with  our  seals.     Dated  the day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and . 

Whereas,  a  license  has  this  day  been  granted  to  the  above  bounden 

,  to  prospect  for  gold,  silver,  and  silver-bearing  minerals,  for  a 

period  of  twelve  months  from  the  date  hereof,  in  a  tract  of  land  situated  at 
,  in  the  county  of ,  and  particularly  described  as  follows: 


The  condition  of  this  bond  is  as  follows,  that  if  the  above  bounden , 

shall  under  the  license  granted  as  aforesaid  to  — make  entry  upon 

private  lands,  and  shall  make  recompense  for  all  damages,  costs,  and  charges 
to  which  —  he  —  shall  be  liable  under  the  provisions  of  **  The  Mines 
Act,"  and  the  Acts  in  amendment  thereof,  in  the  manner,  and  to 
the  full  extent  prescribed  by  the  said  Act,  and  shall  make  the  returns, 
and  pay  the  royalties,  and  comply  with  all  the  other  provisions  of 
**  The  Mines  Act,"  and  the  Acts  in  amendment  thereof,  then  this  bond 
shall  be  void ;  otherwise  it  shall  remain  in  force, 

[l.8,] 

Signed,  sealed,  and  delivered  in  the  presence  of  [i^s.] 

[L.8.] 
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Chap.  18.  [Form  Q.] 


{Section  157.) 


Province  of  Nova  8cx)tia, 
County  of . 


(NamM  to  be  inserted  infuU^  with  place  of  residence  and  occupation,) 

Know  all  men  by  these  presents  that  we are    jointly  and 

severally  held  and  firmly  bound  unto  the  Commissioner  of  Public  Works 
and  Mines  for  the  Province  of  Nova  S<^otia,  and  his  successors  in  office, 
in  the  penal  sum  of  eight  hundred  dollars,  to  be  well  and  truly  paid  to  the 
said  Commissioner  as  aforesaid,  or  his  successor  in  office,  for  which  pay- 
ment well  and  truly  to  be  made,  we  and  e£U!h  of  us  bind  ourselves,  and  each 
of  our  heirs,   exeoutors,   and  administrators,  firmly  by  these  presents, 

sealed  with  our  seals  and  dated  this day  of ,  in  the  year  of  our 

Lord  19—. 

Whereas,  the  above  bounden  under   the  provisions  of   "  The 

Mines  Act,"  ha  —  applied  for  and about  to  receive  a  license  to  enter 

upon  lands  situate  in  the  county  of ,  contained  within  the  following 

limits : 


and  to  dig  and  explore  for  minerals  other  than  gold,  in  and  upon  the  said 
lands,  and  this  obligation  is  made  in  pursuance  of  ** The  Mines  Act." 
Now  the  conditions  of  this  obligation  is  such,  that  if  the  above  bounden 

shall,  under  any  such  license  granted,  or  which  may  be  granted,  as 

aforesaid,   to  ,   make  entry  upon  private  lands,  and  shall  make 

recompense  for  all  damases,  costs  and  charges  to  which shall 

be  liable  under  the  saia  Act,  in  the  manner  and  to  the  full  extent 
prescribed  by  the  said  Act,  then  this  obligation  to  be  void,  otherwise  to 
be  and  remain  in  full  force,  virtue,  and  effect. 

[l-s.] 


Signed,  sealed  and  delivered,  in  the  presence  of  [t..8.] 

[LuS.] 


[Form  R.] 
{Section  170.) 

This  indenture,  made  this day  of ,  in  the  year  of  our  Lord 

one    thousand ,  between  the  Queen's  Most  Sxcellent  Majesty  of 

the  one  part,  and ;  hereinafter  described  as  lessees,  of  the  other 

part : 

Witnesseth,  that  in  consideration  of  the  royalties  hereby  reserved,  and 
of  the  covenants  and  agreements  herein  contained,  and  on  the  part  and 
behalf  of  the  said  lessees,  their  executors,  administrators  and  assigns,  to 
be  observed  and  performed,  our  Sovereign  Lady  the  Queen,  of  her  special 
grace,  certain  knowledge,  and  mere  motion,  doth  grant  and  demise  unto 
the  said  lessees,  their  executors,   administrators  and  assigns,   all  that 

certain  tract  of  land,  situated  at gold  district,  in  the  county  of , 

known  and  described  as  follows,  that  is  to  say : 

An  area,  composed  of areas  —  of  class  number  one,  and  numbered 

on  the  plan  of  the  said  sold  district,  signed  by  the  Commissioner  of 

Public  Works  and  Mines,  and  filed 'in  his  office,  as  by  reference  to  the 
same  will  appear. 
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And  also,  all  and  singular  the  beds,  veins,  seams  of  t^old  and  silver,  gold-  ChAP.  18. 

bearing,  silver -bearing  quartz  and  other  the  gold-bearinff  rocks  and  silver- 

bearing  rocks  and  minerals,  and  gold-bearing  and  silver-oearing  earth,  and 
all  the  gold  and  silver,  whether  in  quartz,  grain  or  otherwise,  in,  situated 
and  being  within  the  limits  of  the  said  tract,  and  within,  under  and  upon 
the  same.  Provided  always,  and  it  is  the  true  intent  and  meaning  of 
these  presents  and  of  the  parties  hereto,  that  nothing  herein  contained 
shall  in  any  manner  interfere  with  any  of  the  rights  of  the  owner  or 
owners  of  the  land  in  which  su^h  area  —  situated,  but  the  said  rights  are 
reser\'ed  unto  the  said  owner  or  owners,  their  heirs  and  assigns  ;  and  it  is 
further  agreed  and  understood  that  the  said  lessees  shall  not  enter  into  the 
said  area  without  the  special  leave  and  license  of  the  owner  or  o\(iiers 
thereof,  unless  the  said  lessees  have  taken  proceedings  in  accoixiance  with 
"  The  Mines  Act." 

To  have  and  to  hold,  the  said  tract  of  land,  and  the  said  beds,  veins  and 
seams  of  gold  and  silver,  and  gold-bearing  and  silver- bearing  quartz,  and 
all  other  the  gold-bearins  rocks  and  silver- bearing  rocks  and  mmerals,  and 
gold-bearing  and  silver-bearing  earth,  and  gold  and  silver,  whether  iu 
quartz  or  otherwise,  in,  under,  and  upon  the  same  to  the  said  lessees,  their 
executors,  administrators  and  assigns,  for,  during  and  unto  the  full  end 

and  term  of  forty  years,  to  commence  and  be  computed  from  the day 

of and  fully  to  be  complete  and  ended ; 

Yielding  and  rendering  to  our  Sovereign  Lcidy  the  Queen,  her  heirs  and 
sucoessors,  quarterly,  and  every  quarter  upon  the  first  days  of  January, 
April,  July  and  October,  in  each  and  every  year  during  the  continuance  of 
this  demise,  at  the  office  of  the  Commissioner  of  Public  Works  and  Mines,  at 
Halifax,  or  of  the  Deputy  Commissioner  of  Mines  for  the  district,  a  royalty 
of  two  per  cent,  upon  the  gross  amount  of  gold  and  silver  obtained,  mined, 
had,  wrought,  or  gotten  from  or  out  of  the  said  demised  premises  or  out  of 
any  quartz,  slate,  rock,  mineral,  or  earth  mined,  obtained,  had  or  gotten 
out  of  the  same  in  any  other  wa^'  than  from  quartz  or  other  material 
crushed  by  licensed  mills,  at  the  rate  of  nineteen  dollars  per  ounce,  troy, 
for  smeltecl  gold,  and  eighteen  dollars  for  unsmelted  gola,  at  the  rate  of 
one  dollar  per  ounce,  troy,  for  silver  900  fine.  And  in  addition  yielding 
and  rendering  unto'our  Sovereign  Lady  the  Queen,  her  heirs  and  successors 
amiually  in  advance  on  or  before  the  date  of  the  recun*ehce  of  the  day  of 
the  date  hereof,  the  sum  of  fift}'  cents  for  every  area  or  part  of  an  area 
hereby  granted  or  demised,  provided  in  respect  of  such  payment  that  if 
in  any  year  the  labor  required  under  the  provisions  of  **  The  Mines 
Act"  has  been  performed,  and  return  thereof  made  to  the  Commissioner, 
a  refund  of  the  said  annual  payment  or  rental  shall  upon  application  lie 
made  to  the  said  lessees,  their  executors,  administrators  ana  assigns. 

And  the  said  lossees  do  hereby  covenant,  promise  and  agree  to  and  with 
our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors,  that  the  said 
lessees,  their  executors,  administrators  and  assigns  shall  and  will  well  and 
truly  pay  and  deliver,  or  cause  to  be  paid  and  delivered  to  our  Sovereign 
Lady  the  Queen,  her  heirs  and  successors,  at  the  times  and  places,  and  in 
the  manner  aforesaid,  the  said  royalty  hereby  reserved  under  the  terms 
and  provisions  of  this  lease. 

And  also,  that  the  said  lessees,  their  heirs,  executors,  administrators  and 
assigns,  shall  and  will  during  the  continuance  of  this  demise,  keep  or  cause 
to  be  kept  one  or  more  book  or  books  of  account,  wherein  true  entries  shall 
be  made  of  all  such  gold  and  gold-bearing  quartz,  silver  and  silver: bearing 
quartz  and  minerals,  and  other  rock  containing  gold  or  silver,  and  all  gold 
or  silver  in  grain  or  otherwise,  as  are  from  time  to  time  mined,  wrought,  had, 
gotten  or  obtained  out  of  the  said  demised  premises,  and  also  the  names  of 
the  men  actually  employed  in  the  working  of  the  said  demised  premises,  and 
the  number  of  days'  labor  performed  by  such  men,  with  the  respective  dates 
thereof ;  and  also  the  names  of  the  person  or  persons  to  whom  any  quartz 
or  gold-bearing  or  silver- bearing  earth  or  other  gold-bearins  or  silver- bear- 
ing material  raised  from  the  demised  premises  has  been  sold  or  disposed  of,  * 
with  the  price  or  the  percentage  upon  the  yield  thereof  received  therefor, 
and  also  the  weiffht  of  any  quartz  or  other  gold-bearing  or  silver-bearinsr 
material  raised  from  the  demised  premises,  which  is  sent  to  any  licensed 
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Chap.  18.     n^ill  ^or  crushing   quartz,    the  name   and    description  of   the    mill    to 

which  the  same  has  been  sent,  and  also  the  yield  of  gold  and  silver  from 

such  quartz  or  other  material  as  returned  by  the  mill  owner ;  and  also  that 
such  book  or  books  of  accounts  shall  at  all  times  be  open  and  subject  to  the 
inspection  and  examination  of  the  Commissioner  of  Public  Works  and 
Mines,  or  of  the  Deputy  Commissioner  of  the  District,  or  of  the  Inspector 
of  Mines,  and  also  of  any  other  person  or  persons  thereto  specially 
appointed  by  the  Commissioner  of  PHiblic  Works  and  Mines  for  tne  time 
bemg  ;  and  also  that  the  said  lessees,  their  executors,  administrators  and 
assigns,  shall  upon  the  first  days  of  January,  April,  July  and  October  in 
each  and  every  year  during  the  continuance  of  this  demise,*  deliver  or  cause 
to  be  delivered  to  the  Commissioner  of  Public  Works  and  Mines  at  Halifax, 
or  to  the  Deputy  Commissioner  of  Mines  for  the  district,  a  true  and  cor- 
rect return  on  forms  to  be  supplied  by  the  Commissioner,  which  shall  show 
the  particulars  prescribed  ana  required  by  the  one  hundred  and  eighty-fifth 
section  of  '*Tne  Mines  Act,"  verified  by  an  affidaxat  of  some  one  or 
more  suitable  person  or  persons  employed  in  or  about  the  working  or  man- 
agement of  the  mines  hereby  granted  and  demised,  made  before  the  Com- 
missioner of  Mines  or  a  Deputy,  or  Justice  of  the  Peace,  and  shall  in  all 
respects  obey,  abide  by,  perform  and  fulfil  all  the  requirements  of  the  said 
Act. 

And  likewise,  that  the  said  lessees  shall  annually  cause  to  be  employed 
on  the  demised  premises  so  many  men  as  shall  make  the  whole  labor  per- 
formed thereon  during  the  year  in  opening  and  working  the  said  mines 

amount  in  all  to  the  number  of days'  labor  ;  and  also  shall  and 

will  during  the  continuance  of  this  grant  or  demise,  work  the  said  mines 
in  a  good  and  workmanlike  manner,  and  shall  and  will,  from  time  to  time 
and  at  all  times  during  the  continuance  of  this  grant  or  demise,  well  and 
effectually  maintain  and  support  all  and  every  the  working  pits,  shafts, 
levels,  drifts  and  water  courses  of  and  belonging  to  the  said  mines,  with  all 
such  timber  and  deals  and  other  materials  as  are  requisite  or  necessary 
for  that  purpose,  and  so  as  to  prevent  the  same  and  the  roofs  of  the  said 
mine  from  falling  in  or  being  otherwise  damaged  ;  and  shall  and  will  at  the 
end  or  other  sooner  determination  of  the  said  term,  peaceably  and  quietly 
yield  and  deliver  unto  the  Commissioner  of  Public  Works  and  Mines,  or 
the  I>eputy  Commissioner  of  the  district,  or  such  other  person  or  persons 
as  the  Lieutenant-Governor  for  the  time  being  shall  appoint  under  his 
siffn-manual  to  receive  and  take  possession  thereof,  all  the  said  mines,  and 
all  and  singular  other  the  premises  hereinbefore  mentioned;  except  such 
furnaces,  engines,  mills,  forges,  foundries,  railn)ads,  implements,  houses 
and  buildings,  as  are  not  attached  to  the  freehold,  in  such  good  order, 
plight  and  condition  as  fair- wrought  mines  ought  to  be  left,  with  such  tim- 
oer,  deals  and  other  material  as  uoresaid  (such  mines  as  during  the  term 
hereby  granted  are  abandoned  by  reason  of  their  being  unproductive 
only  excepted. )  ProWded  always,  and  it  is  hereby  agreed  and  declared, 
and  the  said  lessees,  for  themselves,  their  heirs,  executors,  administrators, 
and  assigns,  do  accept  this  fl;rant  or  demise  under  the  condition,  that  in 
case  demult  is  maae  by  the  said  lessees,  their  executors,  administra- 
tors or  assigns,  in  keeping  such  book  or  books  of  account,  or  in  making 
such  entries  therein,  or  in  delivering  such  affidavit  or  afiSdavits  as  afore- 
said, or  in  payment  of  the  said  royalties  hereby  reserved,  for  the  space  of 
ten  days  after  the  period  hereinbefore  appointed  for  paying  the  same,  or 
in  the  keeping  annually  employed  on  the  demised  premises  the  amount  of 
labor  herein  aix)ve  specified  ;  or  if  the  affidavits  hereinbefore  set  forth  and 
required  to  be  made  are  false  and  fraudulent,  or  any  other  co%'enant 
herein  contained  is  not  kept  and  observed,  then,  and  in  any  or  either 
of  the  said  cases  these  presents,  and  all  and  every  the  powers*  and  privi- 
leges hereby  granted,  shall  be  utterly  null  and  void,  anything  to  the  con- 
trary thereof  in  these  presents  notwithstanding. 

Provided  always  nevertheless,  that  it  shall  and  may  be  lawful  for  the 
said  lessees,  their  executors,  administrators  and  assigns,  at  any  time  or 
times  hereafter,  when  so  minded,  to  give  notice  in  writing  and  file  the  same 
in  the  office  of  the  Deputv  Commissioner  of  Mines  of  the  district,  or  of  the 
Commissioner  of  Public  Works  and  Mines  in  any  distric    where  there  is 
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no  deputy,  setting  forth  that  they  are  desirous  of  surrendering  this  lease  ;  ChAP.  18. 

and  iu  such  case  so  soon  as  any  such  notice  is  so  filed  in  the  office  of 

the  Commissioner  of  Public  Works  and  Mines,  the  interest  and  estate  of 
the  said  leasees  in  the  demised  premises  shall  forthwith  revest  in  her  said 
Maiesty,  and  the  said  lessees,  tneir  executors,  administrators  or  assigns, 
shall  thenceforth  cease  to  have  any  interest  therein,  or  be  liable  under  the 
terms  and  provisions  of  this  lease  for  any  royalty,  except  the  royalty  on 
gold  or  silver  mined  and  obtained  up  to  tne  date  of  the  said  surrender,  or  in 
any  other  way  than  from  quartz  or  other  material  crushed  at  any  licensed 
mill. 

Provided  also  further,  and  it  is  the  true  intent  and  meaning  of  these 
presents,  that  the  said  lessees,  their  executors,  administrators  and  assigns 
shall  continue  and  remain  liable  under  the  conditions  of  this  lease  for  and 
in  respect  of  any  matter  or  thing  herein  or  hereby  covenanted  to  be 
done  or  performed  and  for  which  a  liability  existed  at  the  date  of 
such  surrender,  and  also  shall  continue  and  remain  liable  for  all  royalty 
due  as  last  above  mentioned  at  the  date  of  said  surrender. 

In  witness  whereof,  our  Sovereign  Lady  the  Queen  has  caused , 

Commissioner  of  Public  Works  ana  Mines  for  the  Province  of  Nova  Scotia, 
to  subscribe  his  hand  and  seal  of  office  to  this  indenture,  and  the  said 
lessees  have  subscribed  their  hands  and  seals  thereto. 

Signed,  sealed  and  delivered  by  the  said  Commissioner  of  Public  Works 
and  Mines  in  the  presence  of . 

By  the  said  lessees  in  the  presence  of . 
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[FonnT.]  ChaP.  18. 

{Section  19J.) 

Province  of  Nova  Scotia, 
Halifax,  SS. 

yamei  to  be  itiMtrttd  in  full,  with  place  o/ residence  and  oceuptUioiu 

Know  all  men  by  these  presents,  that  we are  jointly  and  sever- 
ally held  and  firmly  bound  unto  the  Commissioner  of  Public  Works  and 
Mines  for  the  Province  of  Nova  Scotia,  and  his  successors  in  office,  in  the 
penal  sum  of  Eight  Hundred  Dollars,  to  be  well  and  truly  paid  to  the  said 
Commissioner  as  aforesaid,  or  his  successor  in  office ;  for  which  payment 
well  and  truly  to  be  made,  we  and  each  of  us  bind  ourselves,  ana  each  of 
our  heirs,  executors  and  administrators,  firmly  by  these  presents,   sealed 

with  our  seals  and  dated  this day  of in  the  year  of  Our  LcM?d, 

19 . 

Whereas,  the  above-bounden under  the  provisions  of  "  The  Mines 

Act,*^  ha    applied  for  and about  to  receive  a  license  to  enter  upon 

lands  situate  m  the  county  of contained  within  the  following  limits : 

and  to  dig  and  explore  for  minerals  other  than  gold,  in  and  upon  the  said 
land,  and  this  obligation  is  made  in  pursuance  of  *'The  Mines  Act.'* 
Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bounden 

under  any  such  license  granted,  or  which  may  be  granted,  as  aforesaid, 

to makes  entrv  upon  private  lands,  and  makes  recompense  for 

all  damages,  costs  and  charges  to  which shall  be  liable  under  the 

said  Act  in  the  manner  and  to  the  full  extent  prescribed  by  the  said  Act, 
then  this  obligation  to  be  void,  otherwise  to  be  and  remain  in  full  force, 
virtue  and  effect. 

,  [L.S.] 

,  [L.8.] 

1  [L.S.1 

Signed,  sealecl  anrl  delivered  in  the  presence  of 


[Form  U.] 
(Section  19S.) 

This  indenture,  made  at  Halifax,  in  the  Province  of  Nova  Scotia,  this 

day  of ,  in  the  year  of  our  Lord  one  thousand  nine  hundretl  and , 

lietween  the  Commissioner  of  Public  Works  and  Mines),  on  behalf  of  the 

Queen's  Most    Excellent  Majesty  of  the  one    part,  and ,    herein 

(lescnl)ed  as  Lessee  or  Lessees,  of  the  other  part. 

Witnesseth,  tliat  in  consideration  of  the  rents  and  royalties  hereby  re- 
8er\'ed,  and  of  the  covenants  and  agreements  herein  contained,  and  on  the 

part  of   the  said ,   executors,    administrators,   or  assigns,   to   be 

observed  and  performerl,  our  said  Soverei|pi  Lady  the  Queen,  of  her  special 
grace,  certain  knowledge,  and  mere  motion,   hath  granted  and  demised, 

and  by  these  presents,  doth   grant  and  demise  unto   the   said , 

executors,  administrators,  or  assigns,  all  and  singular ,  whether 

opened  or  unopened,  within,  under,  or  upon  all  that  tract  of  land  situate 

at ,  in  the  county  of ,  and  province  aforesaid,  and  described 

as  follows,  that  is  to  say  : ,^_____^__«___«««___«_ 


containing s<|uare  mile  —  more  or  less,  in  manner  and  form   as  the 

13 
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Chap.  18.     ^^  ^^^^  ^^  specified  and  delineated.    Reserving  thereout  a  strip  or  margin 

of  ten  yards  in  width,  running  all  around  the  lot  described.     Which   said 

lot  is  set  forth  and  delineated  upon  the  plan  hereto  annexed.  And,  also, 
so  far  as  Her  Majesty  can,  or  lawfull}'  may,  give  or  grant  the  same,  full  and 

free  liberty,  license  and  authority  to  and  for  the  said ,   executors, 

administrators,  or  assigns, -,  and tenants,  servants,  agents  or 

workmen,  to  aeach  for,  dig,  work,  and   take  such and  to  make  and 

use  any  pit  and  pits,  trench  and  trenches,  quarry  and  quarries,  groove 
and  grooves,  to  drive  and  use  an}*  drift  and  drifts,  water-gate  and  water- 
gates,  way-gate  and  way-gates,  air-gate  and  air-gates,  water-courae  and 
water-courses,  as  well  for  workins,  winning,  obtaining  and  getting  the  said 

,  as  also  for   voiding  ann   carrying  away  the  water,  fom  air   and 

rubbish  from  the  mines  thereof,  and  also  to  make,  use,  or  enjoy  sufficient 
and  convenient  pit-room,  ground-room,  and  heap-room  within  the  limitii 
of  the  said  tract  or  district   hereinbefore  described,   for  the   laying   and 

placing,  as  well  the which  has  been  heretofore  had,  wrought,    won, 

or  gotten,  or  which  is  from  time  to  time  hereafter  had,  wrought,  won  or 
gotten  from  or  out  of  the  said  mines,  or  any  of  them,  as  also  all  such 
stones,  gravel,  sand,  deads,  and  other  rubbish  which  has  heretofore  pro- 
ceeded, or  been  had  or  gotten,  or  which  shall  from  time  to  time  hereafter 
proceed,  or  be  had  or  gotten,  from  or  out  of  the  said  mines,  or  in   the 

working  or  digging  thereof,  or  in  getting  or  raising  the  said ,    and 

also  to  make,  place,  erect,  and  set  up,  or  use,  withm  the  limits  of  the  said 
tract,  all  such  gins,  engines,  furnaces,  refineries,  citpolas,  foundries,  cranes, 
forges,  mills,  houses,  stables,  hovels,  lodges,  sheds,  offices,  and  other 
machinery,  buildings,  and  erections,  as  shall  from  time  to  time  be  needful 
or  convenient  for  opening,  working  or  drawing  the  said  mines,  or  any  of 
them,  and  for  lodging,  stacking  and  depositing  or  placing  the  same,  and 
for  burning  or  maning  bricks,  tiles  and  pipes,  and  for  withdrawing  and 
carrying  away  of  water  from  the  said  mines  or  any  or  every  of  them,  or 
for  the  standing,  lodging,  laying  or  placing  of  the  workmen,  workhouses 
and  work -gear  to  l>e  used  or  employed  in,  or  about,  the  making  or  carrying 
on,  the  works  of  the  said  mines,  and  also,  within  the  limits  of  the  said 
tract  to  use  and  enjoy  all  such  gins,  engines,  furnaces,  refineries,  cupolas, 
foundries,  cranes,  forges,  mills,  houses,  stables,  hovels,  lodges,  sheds, 
offices,  and  other  machinery,  buildings  and  erections  as  have  been  hereto- 
fore made,  placed  or  erected,  or  set  up,  within  the  limits  of  the  said  tract 
for  the  purposes  aforesaid,  and  are  now  standing,  or  being  thereupon  ;  and 
also  wittiin  the  limits  of  the  said  tract  to  use  and  enjoy  sufficient  and  con- 
venient way,  leave  and  liberty  of  passage  ;  and  liberty  to  make,  lay  or 
place  one  or  more  way  or  ways,  railway  or  railways,  tramroad  or  tram- 
roads,  and  to  remove,  take  away,  and  amend,  and  repair,  alter  and  change 
the  same  respectively,  and  to  take,  lead,  drive  and  carry  away,  in,  through 
along  and  over  the  said  way  or  ways,  railway  or  railways,  tramroad  or 
tramroads,  and  in,  through,  along  and  over  any  way  or  ways,  railway  or 
railways,  tramroad  or  tramroads  heretofore  made  and  now  subsisting  with- 
in the  limits  of  the  said  tracts,  and  with  horses,  carts,  wains,  wag- 
gons, and  with  any  other  carriage  or  carriages,  and   with  engines,   all   the 

to  be  had,  wrought  and  gotten  forth  and  out  of  the  said   mines, 

and  all  other  articles,  materials  and  substances  necessary  or  convenient  to 
be  removed  therefrom  or  conveyed  thereto,  and  generally  to  have,  hold, 
use,  and  enjoy,  during  the  continuance  of  this  grant  or  demise,  all  other 
powers  and  privileges  whatsoever,  within,  over,  and  upon  the  said  tract 
which  shall  or  may  be  useful,  necessar}^  or  convenient,  lor,  in,  or  about  the 
searching  for,  winning,  working,  having,  exercising,  digging,  getting  or 
drawing  of,  from  or  out  of  the  said  mines,  or  any  of  them,  and  taking  and 
carrying  away  the  same,  and  for  stacking  or  lodging  the  same  or  any  part 
thereof,  and  which  Her  Majesty  can  or  lai^-f ully  may  give  or  grant   to   the 

said ,  executors,  administrators,  and  assigns,   and tenants, 

servants,  agents  and  workmen,  doing  as  little  spoil  and  damage  of  ground 
as  possible  within  the  limits  of  the  said  tract  in  searching  &r,   wmning, 
working,  having,  exercising  and  enjoying  of  the  premises,  and  of  the  several 
powers,  liberties  and  privileges,  liereby  granted  and  demised. 
To  have  and  to  hold  the  said mines,  powers,  authorities,  and  all 
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and  singular  other  the  premises  hereby  granted  or  demised  or  expressed,  or  ChAP.  18. 

intended  goto  be,   unto  the  said executors,  administrators,  and 

assigns,  for  and  during,  and  until  the  full  end  and  term  of  twenty  years, 

to  commence  and  be  computed  from  the- in  the  year  of  Our 

Lord  one    thousand   nine  hundred    and ,  and  fully  to  be  completed 

and  ended. 

And  if  the  said executors,  administrators,  or  assigns,  six 

months  previous  to  the  expiration  of  the  term  hereby  demised,  give —  notice 
in  writing  to  the  Commissioner  of  Public  Works  and  Mines  of- inten- 
tion to  renew  the  said  lease  for  a  period  of  twenty  years  from  the  expira- 
tion thereof,  ih^n  the  said executors,  administrators,  and  assigns 

shall  be  entitled  to  a  renewal  thereof  for  such  extended  term,  upon  the 
same  terms,  conditions  and  covenants  as  are  contained  in  these  presents, 
or  as  are  prescribed  by  "The  Mines  Act,"  or  by  any  Act  tnat  may 
be  passed  by  the  legislature  of  the  province,  and  in  like  manner  upon 
giving  a  like  notice  before  the  expiration  of  such  renewed  term,  to  a  second 
renewal  and  extension  of  term  of  twenty  years  from  and  after  the  expira- 
tion of  such  renewed  term ;  and  in  like  manner,  upon  giving  like  notice 
before  the  expiration  of  such  second  renewed  term  to  a  third  renewal  and 
extension  of  twenty  years  from  and  after  the  expiration  of  said  renewed 
term  :  Provided,  that  ut  the  time  of  giving  such  notice,  and  at  the  expira- 
tion of  such  terms,  respectively,  the  said executors,  administrators 

and  assigns,  or  some  or  one  of  them,  —  (and  shall  continue  to  be),  hojia 
^fide  working  the  area  hereinbefore  described,  and  —  complied  with  the 
terms,  covenants  and  stipulations  herein  contained,  within  the  true  intent 
and  meaning  of  section  two  hundred  and  one  of  **The  Mines  Act.''  And, 
provided,  that  in  no  case  shall  such  renewal  or  renewals  extend  or  be 
construed  to  extend  to  a  period  beyond  eighty  years  from  the  date  of  the 
original  lease. 

1  ielding  and  rendering  therefor  unto  our  Sovereign  Lady  the  Queen, 
her  heirs  and  successors,  quarterly  and  every  quarter,  on  the  first  days 
of  Januar3%  April,  July  ana  October,  respectively,  during  the  continuance 
of  this  grant  or  demise,  to  such  persons  and  at  such  place  or  places  as  the 

Govemor-in -Council  directs  for  the  use  of  the  province, 

which  in  any  or  each  year  commencing  with  the  day  of  the  date  here- 
of, and  thenceforth  during  the  continuance  of  this  grant  or  demise,  are 

wrought  or  gotten  forth  or  out  of  the  said hereby  granted  or 

demised.  And  in  addition  yielding  and  rendering  unto  our  Sovereign  Lady 
the  Queen,  her  heirs  and  successors,  annually  in  advance  on  or  before  the 
date  of  the  recurring  anniversary  of  the  day  of  the  date  hereof,  the  sum  of 
thirty  dollars  for  every  area  oi  one  square  mile  or  part  of  a  square  mile 
hereby  granted  or  demised,  provided  in  respect  of  such  payment  that  if  in  any 
year  the  quarterly  payments  of  royalty  herein  provided  for  amount  to 
a  sum  greater  than  that  due  as  an  annual  payment  or  rental,  then  upon 
application  the   said  annual   payment  or  rental  shall  be  refunded  to  the 

said ,    — executors,  administrators  and  assigns.     Provided  that  the 

legislature  shall  be  at  liberty  to  increase,  diminish,  or  otherwise  change 
the  royalty  imposed  by  these  presents  or  renewals  thereof,  as  it 
thinks  fit. 

And   the  said for executors,   administrators  and  assigns, 

covenant  with   our  Sovereign  Lady  the  Queen,    her    heirs   and 

successors,   that  the  said executors,   administrators  and  assigns, 

shall,  by tenants,  servants,  agents  or  workmen,  open,  dig  and  bona 

fide  ana  effectually  work  some  mine  or  mines,  seam  or  seams  of witliin 

the  said  land  hereinbefore  described,  and extract  and  raise  there- 
from and  transport  and  send  from  thence  for  sale  or  use,  and  shall  from 
henceforth  continually  afterwards,  during  the  continuance  of  thii  lease,  . 
bona  fide  and  effectually  work  the  said  or  other  and  available  mine  or  mines. 

seam  or  seams  of ,  within  the  said  land  hereinbefore  described,  and 

sell  or  transport  for  sale,  the extracted  or  raised  therefrom,  accord- 
ing to  the  true  intent  and  meaning  of  these  presents. 

And  also  shall  well  and  truly  nay  or  cause  to  be  paid,  unto  our  SovereiKii 
Lady  the  Queen,  her  heirs  ana  successors,  through  the  hands  or  by  the 
receipt  of  the  Commissioner  of  Public  Works  and   Mines,    of  the  said 
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Chap.  18.    province,  at  the  time  and  in  the  manner  herein  provided,  the  said  rents  or 

royalties  hereby  reserved  or  intended  so  to  be ;  and  that  the  said 

executors,  administrators,  and  ajssigns  shall  and  will,  during  the  continuance 
of  this  demise,  keep  or  cause  to  be  kept,  one  or  more  hook  or  books  of 

account,    wherein    true  entries    shall  oe  made  of  all  such as  are 

from  time  to  time  wrought  or  gotten  forth,  or  out  of,  the  said  lands,  and 

the  beds  and  seams  hereby  granted  and  demised,  and  of  all sold 

or  otherwise  used  and  consumed  by  the  said executors,  adminis- 
trators or  assims, workmen  or  servants,  on  and  from  the  day  of 

the  date  hereof,  during  the  continuance  of  this  grant  or  demise;  and  that  it 
shall  be  lawful  for  the  Commissioner  of  Public  Works  and  Mines  for  the 
time  being,  or  such  person  or  persons  as  he  appoints  Under  his  hand 
from  time  to  time,  to  have  free  access  and  liberty  to  inspect  and  take 
copies  of  the  said  book  or  books  of  account.  And  that  the  owner,  atfent 
or  manager  shall  and  will  on  or  before  the  tenth  day  of  the  months  of  Jan- 
uary, April,  July  and  October,  in  eac:h  and  every  year,  send  to  the  Com- 
*  missioner  of  Puolic  Works  and  Mines  a  correct  return,  specifying  the 

(]uantity  of gotten  in  such  mine,  the  probable  use  and  destination 

of  the  same,  and  the  amount  of  royalty  which  has  accrued  upon  such 

extracted  during  the  previous  quarter.  And  likewise  that  the  said  owner» 
agent  or  manager  shall  and  will  on  or  before  the  last  days  of  January* 
April,  July  and  October  in  each  year,  send  a  correct  return  to  the  Com- 
missioner, specifying  the  number  of  days'  labor  and  the  numl)er  of  persons 
ordinarily  employed  in  and  about  such  mine,  below  ground  ana  above 
ffround,  and  the  different  classes  of  persons  so  employed,  and  the  cost  and 
description  of  all  the  shafts,  quarries,  slopes,  levels,  planes,  works,  machi- 
nery, tramways  and  railways,  sunk,  driven,  opened  or  constructed  during 
the  preceding  quarter,  such  returns  to  be  sworn  to  by  two  or  more  credible 
persons  principally  emplopred  in  or  about  the  working  and  management  of 
Huch  mine,  before  a  commissioner  or  a  Justice  of  the  Peace. 

Anu  also  that  the  said executors,  administrators,  and  assigns, 

shall  and  will  during  the  continuance  of  this  grant  or  demise,  keep  and 
have  forthcoming  at  all  reasonable  times  to  the  Commissioner  of  Public 
Works  and  Mines  of  the  said  province,  or  such  person  or  persons  as  he 
in  that  behalf  by  writing  under  his  hand  appoints  with  liberty  to  him 
and  them  to  make  copies  of  or  extracts  from  the  same,  and  at  some  con- 
venient place  upon  the  said  tract,  or  within  two  miles  thereof,  an  accurate 
plan  or  plans  of  the  mines  comprised  in  such  tract  of  ground  or  area,  and  of 
the  workings  thereof,  and  of  an  the  shafts,  adits,  drains,  levels,  and  other 
works  whatsoever  belonging  thereto. 

And  also  that  the  said executors,   administrators,  or  assigns, 

shall  not,  nor  will  at  any  time  or  times  hereafter,  during  the  term  hereby 
i^anted,  assign,  transfer,  or  set  over,  or  otherwise  part  with,  the  premises 
hereby  granted  or  demised,  or  ai\y  part  thereof,  or  the  said  term  or  any 
portion  thereof,  to  any  person  or  persons  whomsoever  without  the  license, 
consent  or  approbation  of  our  said  Sovereign  Lady  the  Queen,  her  heirs 
or  successors,  first  had  and  obtained  for  the  doins  thereof,  or  a  ratification 
thereof,  to  be  signified  under  the  hand  and  seal  of  the  Commissioner  of 
Public  W^orks  and  Mines  of  the  said  province.  And  also  that  it  shall  be 
lawful  for  any  Inspector  or  Inspectors  of  Mines  or  for  any  viewer  or 
viewers,  agent  or  agents,  to  be  by  the  Commissioner  of  Public  Works  and 
Mines  appointed  under  his  hand,  at  any  time  during  the  continuance  of 
this  present  grant  or  demise,  when  and  so  often  as  any  of  the  shafts  of  the 
Maid  mines  are  at  work,  to  descend  by  the  ropes,  gins,  rollers,  or  engines, 
or  other  utensils  used  at  any  of  the  shafts  of,  or  l>elonging,  or  which  shall 
belong  to  the  said  mines  respectively,  or  any  of  them,  into  the  said  mines, 
fthafts,  or  pits,  or  any  of  them,  to  plumb  line,  view  and  survey  the  works 
thereof,  and  to  view  and  see  that  the  same  are  regularly  and  fairly 
wrought  and  carried  on,  and  by  the  same  ways  and  means  to  ascend  and 
come  up  the  said  mines,  shafts  and  pits,  or  any  of  them,  and  shall,  ar.d 
mav,  in  the  doing  thereof,  have  the  help  and  assistance  of  the  workmen 
and  servants  employed  in  or  al>out  the  said  mines,  or  of  such  other  person 

or  persons  as  he  or  they   think   fit.      And  also  that  the  said 

executors,  administrators  and  assigns  shall  and  will,   from  time  to  time. 
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and  at  all  times  during  the  continuance  of  this  grant  or  demise^  well  and  ChAP.    18. 

effectually  maintain  and  support  all  and  everj''  the  working  pits,  shafts, 

levels,  drifts,  and  water  courses,  and  all  and  every  the  works,  requiring 
the  same,  of  and  belonging  to  the  said  mines,  with  all  such  timber  and 
deals  and  other  materials  as  are  requisite  or  necessary  for  that  pur- 
pose, and  so  as  to  prevent  the  same  and  the  roofs  of  the  said  mines  from 

falling  in  or  being  otherwise  damaged.     And  also  that  the  said 

executors,  administrators,  and  assigns  shall  during  the  continiuince  of  this 
demise,  well  and  truly  open,  lay  out  and  work  all  mines  opened  or 
worked,  or  which  shall  be  opened  or  worked,  within  the  said  land  herein- 
before described,  durina  the  said  term,  in  a  skillful,  workmanlike  and 
scientific  manner,  and  shall  from  time  to  time,  and  at  all  times,  adequately 
provide  for  the  strength  and  securit}''  of  the  mines,  vaults,  pits,  and  the 
walls  and  roofs  thereof,  and  the  ventilation  within,  and  the  drainage,  of 
the  said  mines,  and  each  of  them;  according  to  the  most  perfect  ways  and 
means  which  are,  or  which  may  hereafter  be,  known  and  appi'oved,  and  to 
be  used  in  fair  wrought  mines,  and  shall  obey,  abide  by,  and  keep  all  such 
regulations  as  have  heretofore,  or  shall  hereafter,  be  made  by  the  (4ovemor- 
in -Council,  for  or  in  respect  to  the  proper  work  ins  of  the  said  mines,  and 
shall  and  will  at  the  ena,  or  other  sooner  determination  of  the  said  term 
and  of  this  lease,  peaceably  and  quietly  yield  and  deliver  unto  such  person 
or  persons  as  our  Sovereign  Lady  the  Queen,  her  heirs  and  successors, 
appoints  under  the  sign  manual  of  the  Lieutenant-CTOvernor  of  the  said 
province  for  the  time  being,  or  under  the  Great  Seal  of  the  said  province, 
or  under  the  hand  and  seal  of  the  Commissioner  of  Public  Works  and 
Mines  of  the  said  province,  to  receive,  and  take  possession  thereof,  all  the 
said  mines,  and  all  and  singular  other  the  premises  hereinbefore  mentioned, 
except  such  furnaces,  engines,  mills,  forges,  foundries,  railroads,  imple- 
ments, houses  or  buildings,  as  are  not  attached  to  the  freehold,  in  such 
^ood  order,  plight  and  condition  as  fair  wrought  mines  ought,  to  be  left, 
with  such  timber,  deals  and  other  materials  as  aforesaid  (such  mines  as 
during  the  term  hereby  granted  are  abandoned  by  reason  of  their  being 
unpn^uctive  only  excepted). 

Provided  always,  and  it  is  hereby  agreed  and  declared,  and  the  said 

executors,  administrators,  or  assigns, accept  this  erant  or 

demise  under  condition,   that  in  case  any  default  is   made  by  the  said 

executors,  administrators,  or  assigns  in  keeping  such  book  or  books 

of  account,  or  in  delivery  of  such  affidavit  or  affidavits  as  aforesaid,  or  in 
the  payment  of  the  said  rents  or  royalties  herel^y  reserved  for  the  space  of 
forty-t^o  days  after  the  period  hereinbefore  appointed  for  paying  the 
same,  or  in  laving  before  the  Commissioner  of  Piiblic;  Works  and  Alines  of 
the  said  province  such  account  or  accounts  in  writing,  as  aforesaid,  or  in 
keepinff  and  having  forthcoming,   as  aforesaid,   such  plan   or  plans,  as 

aforesaid,  or  if   the'  said executors,  administrators  or  assigns,  at 

any  time  or  times  hereafter  assign  — ,  transfer — ,  or  set  —  over  or  otherwise 
part  —  with  the  premises  hereby  granted,  or  any  part  or  parcel  thei-eof,  or 
with  the  said  term  or  any  part  thereof,  or  this  lease,  to  any  person  or 
persons  whomsoever,  for  the  term  above  granted  or  an}*  portion  thereof, 
without  the  license,  consent  and  approbation  or  ratification  of  our  said 
Sovereign  Lady  the   Queen,  her  heirs  and  successors,  to  be  signified  as 

aforesaid,  or  if  the  said executors,  administrators  or  assigns, 

not  continue  during  this  demise,  from  the  day  of  the  date  of  these  presents, 
the  honafde  and  effectual  working  of  the  said  mines  according  to  the  true 
intent  and  meaning  of  these  presents,  as  hereby  mentioned,  or  if  the  said 

executors,  administrators  or  assigns  at  any  time  or  times not 

open,    or    work,    or not    strengthen    and    secure,    or not 

ventilate  or  drain  the  mines  opened,  or  to  be  opened,  M'ithin 
the    said    land    hereinbefore  described   under  this  lease,    in  a  skillful, 

workmanlike    and    scientific   manner,    as    aforesaid,     or not    in 

every  particular  fulfil  and    keep    the    covenants  aforesaid,    on 

part  to  he  observed,  or  any  of  them  :  Then,  and  in  any  and  ever}*  of  the 

said  cases,  when  the  same,  or  the  failure  of  the  said ,  executora, 

administrators,  or  assigns,  in  any  of  the  said  covenants,  mattera  or  things, 
has  l)een  adjudged  or  declared  by  the  Commissioner  of  Public  Works 
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Chap.  18.     ^^^  Mines  of  the  said  province,-  or  three  or  more  of  the  Executive  Council 

of  the  said  province,  to  have  arisen  or  happened,  the  present  letters  patent, 

and  all  ana  every  the  powers  and  privileges  hereby  granted,  shall  be 
utterly  null  and  void,  anything  to  the  contrary  thereof  in  these  presents 
notwithstanding,  without  inquisition,  ncire  facias^  or  other  proceedings,  to 
determine  the  same,  which  proceedings,  nevertheless,  or  any  of  them,  it 
shall  and  may  he  lawful  to  institute  and  carry  on,  on  behalf  of  our 
said  Sovereign  Lady  the  Queen,  her  heirs. and  successors,  if  she  or  they  so 
thinks  fit,  then,  and  in  every  or  any  of  the  said  cases,  these  presents,  and 
all  and  every  the  powers  and  privileges  hereby  granted,  shall  be  utterly 
null  and  void,  anything  to  the  contrary  thereof  in  these  presents  notwith- 
standing. 

In  w^itness  whereof,  our  Sovereion  Lady  the  Queen  has  caused , 

Commissioner  of  Public  Works  and  Mines  for  the  Province  of  Nova  Scotia, 
to  subscribe  and  set  his  hand  and  seal  of  office  to   this  indenture,  and 

the  said  lessee also  subscribed  and  set hand  and  seal  thereto, 

the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered,  by  the  said  Commissioner  of  Public  Worka 
and  Mines,  in  the  presence  of .  \ 

By  the  said  lessee  in  presence  of . 
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REGULATION   OF  COAL   MINES. 


CHAPTER  19. 


OF  THE  REGULATION  OF  COAL   MINES. 


[vol.  I. 


SHOBT  TITLE. 


Bhort  title. 


1.     This  Chapter  may  be  cited  as  "  T\\e  Coal  Mines  Reg- 
ulation Act."     R.  S.,  a  8,  s.  1. 


APPLICATION. 


Applioation. 


Diapute  m  to 
appitoation 
determined  by 
Commissioner. 


Interpretation. 


"  Mine.'* 


*•  Shaft. »' 

''  Inclined 
plane." 

••Plan.'» 

*•  Commis- 
sioner.'' 


(i 


Inspector.'' 


"  Deputy 
Inspector." 

"  Owner.'' 


2.  This  Chapter  shall  apply  to  mines  of  coal,  mines  of 
stratified  ironstone,  mines  of  shale,  and  mines  of  fire-clay. 

8.  If  any  question  arises  (other  than  in  legal  proceed- 
ings) whether  a  mine  is  a  mine  to  which  this  Chapter,  or 
the  Metalliferous  Mines  Regulation  Act,  applies,  the  ques- 
tion shall  be  referred  to  the  Commissioner,  whose  decision 
thereon  shall  be  final. 


I NTERPRETATION. 


4.  In  this  Chapter  and  in  anj^  special  rules  made  there- 
under, unless  the  context  otherwise  requires, — 

(a)  "  Mine "  means  a  mine  to  which  this  Chapter  applies, 
and  includes  every  shaft  in  the  course  of  being  sunk, 
and  every  level  and  inclined  plane  in  the  course  of 
being  driven  for  commencing  or  opening  any  mine, 
or  for  searching  for  or  proving  minerals,  and  all  the 
shafts,  levels,  planes,  works,  machinery,  tramways, 
railways  and  sidings,  both  below  ground  and  above 
ground,  in  and  adjacent  to  a  mine,  and  any  such  shaft, 
level  and  inclined  plane  of  and  belonging  to  the  mine ; 

(6)     "  Shaft  "  includes  slope  and  pit ; 

(c)  "  Inclined  plane  "  includes  slope  ; 

(d)  "  Plan  "  includes  a  map  and  section,  and  a  correct 
copy  or  tracing  of  any  original  plan  as  so  defined ; 

(e)  *'  Commissioner  "  means  the  Commissioner  of  Pub- 
lic Works  and  Mines ; 

(/)  "  Inspector "  means  an  Inspector  of  Mines  ap- 
pointed under  "  The  Mines  Act. ' 

(g)  "  Deputy  Inspector  "  means  a  Deputy  Inspector  of 
Mines  appointed  under  "  The  Mines  Act." 

(h)  "0\\Tier,"  when  used  in  relation  to  any  mine, 
means  any  peraon  or  body  corporate  who  is  the 
immediate  proprietor,  or  lessee,  or  occupier  of  any 
mine,  or  of  any  part  thereof,  and  does  not  include 
a  person  or  bodv  corporate  who  merelj'  receives  a 
royalty  or  rent  from  a  mine,  or  is  merely  the  pro- 
prietor of  a  mine  subject  to  any   lease,    grant  or 
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license  for  the  working  thereof,   or  is   merely   the  Chap.  19. 

owner  of  the  soil,  and  not  interested  in  the  minerals 

of  the  mine ;  but  any  contractor  for  the  working  of 

any  mine  or  any  part  thereof  shall    be   subject   to 

this  Chapter  in  like  manner  as  if  he  was  an  owner, 

but  so  as    not   to  exempt   the   owner     from     any 

liability ; 

(i)    "  Agent  "  means  any  person  having  on  behalf  of  "  ^^®"*" 
the  owner,  the  care  or  direction  of  any   mine    or 
any  part  thereof ; 

{j)    "Manager"   means  the   chief  officer  having  tlie " ^••"•k«"^" 
control  and  daily  supervision  of  any  mine ; 

(i)    "  Underground  manager  "  means  any  pei*son  who  roiilljjj?''^""^ 
has  the  daily  charge  of  the  underground  workings  of 
a  mine  under  the  control  and  dailj^  suj^ervision  of  the 
manager ; 

(/)     "  Overman  "  means  any  person  in  charge  of  any  *  ovarmMi.- 
mine,  or  any  portion  of  a  mine  next  under  the  under- 
ground manager; 

(vi)    "  Boy"  means  any  male  person  under  the  age  of  "^^'* 
eighteen  years ; 

(n)     "Shift"  means  a  division  of  the  men  or  boys  or "  shift." 
both  employed  in  any  mine  (other  than  men  or  boys 
engaged  in  attending  to  the  ventilation  of  the  mine) 
who  go  to  work  in  the  mine  at  a  set  period  of  the 
day. 

CERTIKICATKn   MANAOBRS   AND   OTHER  OFFICIALS. 

5. — (1.)     Every   mine  shall  be  mider   the   control   and  Manajer  re- 
supervision  of  a  manager,  and  the  owner  or  agent  of  every  ^"  **  * 
mine  shall  nominate  himself  or  some  other  person  to  be  the 
manager  of  such  mine,  and  shall  send  a  written  notice  to  the 
Commissioner  of  the  name  and  address  of  such  manager. 

(2.)     The  underground  workings  of  every  mine  shall  be  underground 
under  the  daily   charge   of   an  underground  manager   or  SJre"JS?en.*" 
managers  and    overman   or   overmen   holding   certificates 
under  this  Chapter. 

(3.)     A  person  shall  not  be  qualitied  to  be  a  manager  ^jJI^**^  "^ 
or  overman  unleas  he  is  the  holder  of  a  certiticate  under 
this  Chapter. 

(4.)     If  any  mine  is  worked  for  more  than  fourteen  days     *"^ 
without  there  being  such  a  manager,  underground  manager 
or  overman  as  is  recjuired  by  this  Chapter,  the  owner  and 
agent  of  such  mine  shall  each  be  guiltj'  of  an  ofience  against 
this  Chapter.     Provided  that,—  p«>^»o- 

(a)    such  owner  or  agent  shall   not   be  guilty  of  an  fuJ"j}J^o^ 
offence  again.st  this  Chapter  if  he  proves  that  he  had  ^m  beeu  uwd. 
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Chap.  19. 


Temporary 
ateence. 


Mine  in  which 
1«89  than  thirty 
people  employ- 
ed. 


Drunkenneat. 
incompetency, 
&&,    inquiry   in 
case  of. 


Inqairy  to  be 
public. 

Case  to  be 
stated. 


Person    accused 
may  attend,  &c. 


taken  all  rea^sonable  means  by  the  enforcement  of 
this  section  to  prevent  the  mine  being  worked  in 
contiuvention  thereof ;  and 
(6)     if  for  any  reasonable  cause  there  is  for  the  time 
being  no  manager  of  a  mine  qualified  as  required  by 
this  section,  the  owner  or  agent  of  such  mine  may 
appoint  any  person  holding  a  certificate  as  under- 
ground manager  under  this  Chapter  to  be  manager 
for  a  period  not   exceejiing  two   months,  or  such 
longer  period  as  elapses  before  such  person  has  an 
opportunity  of  obtaining  by  examination  a  certificate 
as  manager  under  this  Chapter,  and  sends  to  the 
Commissioner  a   written   notice  of  the   name   and 
address  of  such  manager,  and  of  the  reason  of  his 
appointment ;  and 
(c)     a  mine  in    which   less   than   thirty   persons  are 
generally   employed    underground  shall  be  exempt 
From  the  provisions  of  this  Chapter  so  far  as  relates 
to  the  appointment  of  a  manager,  unless  the  Inspector 
by  notice  in  writing,  served  oh  the  owner,  agent  or 
manager,  requires  the  same  to  be  under  the  control 
of  a  manager ;  but  the  operations  underground  shall 
be  under  the  charge  of  persons  holding  certificates 
as  underground  managers   or  overmen   under  this 
Chapter,   unless  permission  is  given   by  the  Com- 
missioner that  the  operations  underground  may  be 
under  the  charge  of  one  such  person.     R.  S.,  c.  8,  ss. 
40,41,  42,  43;  1891,  c.  9,  s.  16. 
6.     If  at  any  time  representation  is  made  to  the  Com- 
missioner by  the  Inspector  or  any  other  person  that  any 
manager,    underground   manager   or   overman   holding    a 
certificate  under  this  Chapter  is  by  reason  of  incompetency^ 
drunkenness  or  gross  negligence  unfit  to  discharge  his  duty, 
or  has  been  convicted  of  an  offence  against  this  Chapter, 
the  Commissioner  may,  if  he  thinks  fit,  inquire  into  the 
conduct  of  such  manager,  underground  manager  or  over- 
man ;   and   with   respect   to   such   inquiry   the    following 
provisions  shall  have  effect : — 

(a)    the  inquiry  shall  be  public,  and  shall  be  held  at 

such  place  as  the  Commissioner  directs ; 
(6)  the  Commissioner  shall  before  the  commencement 
of  the  inquiry  furnish  the  person  into  whose  conduct 
the  inquiry  is  to  be  made  with  a  statement  of  the 
case  upon  which  the  inquiry  is  instituted ; 
(c)  the  person  into  whose  conduct  the  inquiry  is  to 
be  made  may  attend  the  inquiry  by  himself,  his 
solicitor  or  agent,  and  may,  if  he  thinks  tit,  be  sworn 
and  examined  as  a  witness  in  the  case  ; 
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(d)    the  Comniissioner  shall  have  power  to  cancel  or  Chap.  19. 
suspend  the  certificate  of  the  person  into  whose  con-  certificate  may 
duct  the  inquiry  has  been  made  if  he  finds  that  he  **  «wp«nd«<J. 
is  by  reason  of  incompetency,  drunkenness  or  gross 
negligence,  or  of  his  having  been  convicted  of  an 
offence  against  this  Chapter,  unfit  to  discharge  his 
duty; 

(c)  the  Commissioner  may,  if  he  thinks  fit,  require  l>«Mjj^ap  o« 
the  person  into  whase  conduct  the  inquiry  is  to  be 
made  to  deliver  up  his  certificate,  and  if  such  person 
fails  without  sufficient  cause  to  the  satisfaction  of 
the  Commissioner  to  comply  with  such  requisition, 
he  shall  be  guilty  of  an  offence  against  this  Chapter. 
The  Comniissioner  shall  hold  the  certificate  so 
delivered  up  until  the  conclusion  of  the  inquiry,  and 
shall  then  either  restore,  cancel  or  suspend  the  same 
according  to  his  judgment  in  the  case  ; 

(/)  the  Commissioner  may  also  by  summons  under  ^^^^2^,,^^*^ 
his  hand  recjuire  the  attendance  of  all  such  persons 
as  he  thinks  fit  to  call  before  him  and  examine  for 
the  purpose  of  the  imjuiry,  and  every  person  so 
summoned  shall  be  allowed  such  expenses  as  would 
be  allowed  to  a  witness  attending  on  a  subpoena 
before  the  Supreme  Court ; 

(g)  the  Commissioner  may  make  such  order  as  he^^**^* 
thinks  fit  respecting  the  costs  and  expenses  of  the 
inquiry,  and  such  order  shall,  on  the  application  of 
any  person  entitled  to  the  benefit  of  the  same,  be 
enforced  by  any  court  of  summary  jurisdiction  as  if 
such  costs  and  expenses  were  a  penalty  imposed  by 
such  court ; 

(A)    when  a  certificate  is  cancelled  or  suspended  in^^^^®'  ***** 
pursuance  of  this  Chapter,  the  Commissioner  shall 
cause  such  cancellation  or  suspension  to  be  recorded 
in   the   register  of   holders  of    certificates.     R.  S., 
c.  8,  s.  52  ;  1885,  c.  6,  s.  6. 

7.  The  Commissioner  may  at  any  time,  if  it  is  shown  to  Rettomuon  oi 
him  to  be  just  so  to  do,  renew  or  restore  on  such  terms  as**     ^  ' 
he  thinks  fit  any  certificate  which  has  been  cancelled  or 
suspended  in  pursuance  of  this  Chapter.     R.  S.,  c.  8,  s.  53. 

8.  Whenever  any  person  proves  to  the  satisfaction  of  JjJJ  ^'  wrtifi- 
the  Commissioner  that  he  has,  without  fault  on  his  part, 

lost  or  been  deprived  of  any  certificate  previously  granted 
to  him  under  this  Chapter,  the  Commissioner  shall  cause  a 
copy  of  the  certificate  to  which  the  applicant  appears  by  the 
register  to  be  entitled  to  be  made  out  and  certified  by 
the  person  who  keeps  the  register  and  delivered  to  the 
applicant ;  and  every  copy  which  purports  to  be  so  made 
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Chap.  19.   and  certified  shall  have  all  the  effect  of  the  original  certi- 
ficate.     R.  S.,  c.  8,  s.  54. 

•CertificatM.  9     Certificates  of  competency  for  managers,  underground 

4Muad.  managers  and  overmen  sliall  be  issued  by  the  Commissioner 

upon  the  report  of  the  Board  of  Examiners  by  this  Chapter 
provided  for.     R.  S.,  c.  8,  s.  45. 
Board  of  Ex-  IQ. — (1.)     For  the  Durpose   of  irrantincr   certificates  of 

pointed.  competency  to  managers,  underground  managers  and  over- 

men   the   Governor-in-Council   may   appoint   a   Board   of 
Examiners,  who  shall  examine  all   j)ersons   applying   for 
certificates. 
•Constitution  of.     (2.)     Sucli  Board  shall  consist  of, — 

(a)     the  Inspector  of  Mines, 
(6)     three  managers  of  mines, 

(c)  three  working  miners, 

(d)  three  peraons  who  shall  be  experienced  mining 
engineers  or  deputy  inspectors  of  mines,  or  persons 
otherwise  of  experience  in  coal  mining,  and  not 
employed  in  or  connected  with  any  mine  in  operation. 

Board!*"' ^'  i'^)    ^^^^^  proviucc,  for  the  purposes  of  this  section,  shall 

be  divided  into  three  districts,  called  respectively  Cumber- 
land, Pictou  and  Cape  Breton  districts,  the  limits  whereof 
shall  be  defined  from  time  to  time  by  the  Commissioner, 
and  the  Board,  for  the  purpose  of  examination,  shall  be 
divided  into  three  divisions,  one  for  each  district.  Elach 
division  shall  conduct  the  examination  of  all  candidates  in 
its  respective  district.  The  papers  of  the  candidates  shall 
for  the  purposes  of  examination  be  referred  to  a  genei-al 
meeting  of  the  Board,  at  which  there  sliall  be  present  at 
least  one  member  of  the  Board  from  each  district,  and  the 
successful  candidates  shall  be  recommended  for  certificates 
under  this  Chapter.     1892,  c.  1,  s.  8  ;  1892,  c.  4,  s.  2. 

?r'?uiw.  ^^^.  ^^' — (1)  '^'^^  Board  of  Examiners  shall  draw  up  rules 
•duct  «j[**nto»-  for  the  guidance  of  its  proceedings,  and  shall  conduct 
°"**  '  examinations  for  granting  certificates  of  competency  under 
this  Chapter,  and  may  from  time  to  time  make,  alter  and 
revoke  rules  for  the  conduct  of  such  examinations  and  for 
determining  the  qualifications  of  applicants,  so  however, 
that  in  every  such  examination  regard  shall  be  had  to 
such  knowleage  as  is  necessary  for  the  practical  working 
of  coal  mines  in  this  province,  and  for  the  determination  of 
the  qualifications  of  applicants  for  certificates  of  competency 
as  managers,  underground  managers  and  overmen ;  and  shall 
from  time  to  time  report  to  the  Commissioner  the  names 
of  the  persons  qualified  to  receive  certificates,  and  shall  do 
such  other  things  as  are  necessary  for  the  proper  discharge 
of  their  duties  under  this  Chapter. 
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(2.)     The  Governor-in-Council  shall  have  power  at  any  Chap.  19. 
time  to  alter  and  revoke  any  rules  made  by  the  Board  of  ' 

Elxaniiners.     R.  S.,  c.  8,  s.  46. 

12.     The  fees  and  travelling  expenses  to  be  paid  to  the  Romuneration 
Board  of  Eb^aminers,  and  the  fees  to  be  paid  by  applicants  fii"S}*°*JJ|,]i. 
for  certificates,  shall   be  determined  by  the  Governor-in- «n*^ 
Council.     R.  S.,  c.  8,  s.  47. 

18.     A  register  of  the  holders  of  certificates  under  this  vSSSSf.  ^^  ^' 
Chapter  shall  be  kept  at  the  office  of  the  Commissioner  by 
such  person  and  in  such  manner  as  he  from  time  to  time 
directs.     R.  S.,  c.  8,  s.  48. 

14.  Any   person   holding  a  cei-tiiicate    of    service    as  fl^twconunued 
manager,  underground  manager,  or  overman,  issued  by  the  *"  'o***- 
Commissioner  previous  to   the  coming  into   force   of  this 
Chapter,  may  continue  to  be  employed  as  manager,  under- 
ground manager  or  overman  (according  to  the  tenor  of  such 
certificate),  in  the  mine  in  respect  to  which  the  certificate 

was  issued,  anything  in  this  Chapter  to  the  contrary  not- 
withstanding.    1885,  c.  6,  s.  5. 

CERTIFICATKD   WORKMEN. 

15.  (1.)     No  person  not  employed  as  a  miner  in  a  mine  Miners  to  boiar 
previous  to  the  11th  day  of  March,  1898,  shall  be  permitted  "'***'***•• 

to  cut,  mine,  bore,  blow,  sheer,  loosen  or  extract  coal,  by 
hand,  machinery  or  otherwise,  unless  he  has  been  employed 
in  some  capacity  in  a  mine  for  the  period  of  one  year,  and 
holds  a  certificate  to  that  eflect  from  a  board  of  examiners 
of  workmen  hereinafter  provided  for. 

(2.)     No  person  shall  be  given  charge  of  a   "  working  J]^^?'*'*^^^,!^^, 
face  "  in  a  mine  who  has  not, —  jnento  o«  perw.n 

^xi_  ij*  ••  *i       t»  ™  charge  of. 

(a)    been  employed  m  a  mme  ni  some  capacity  for  a 

period  of  one  year ;  and 
(6)     been  employed  in  a  mine  for  one  year  as  a  miner ; 

and 
(e)     holds  either 

(i;     a  certificate  of  service  as  a  miner ;  or 
(ii)   a  certificate  of  competency  as  a  miner  granted 
by  a  board  of  examiners  of  workmen. 
(3.)     No  person  shall  be  employed  in  any  mine  as  a  "shot  "Shot  fliert.' 
firer"  unless  he  holds  a  certificate  of  competency  as  such 
granted  by  a  board  of  examiners  of  workmen. 

(4.)  Every  owner,  agent  or  manager  of  any  mine  who  ^•"•'ty' 
gives  charge  of  a  "  working  face "  to  any  person  who  is 
not  the  holder  of  a  certificate  of  competency,  or  a 
certificate  of  service,  as  recjuired  by  this  section,  and 
every  person  who  obtains  or  seeks  to  obtain  such  employ- 
ment by  means  of  a  false  or  fraudulent  certificate,  shall  be 
guilty  of  an  oftence  against  this  Chapter. 
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Chap.  19.        (5.)     In  tjie  case  of  the  introduction  of  any  coal  cutting 

-Ooax  cutting      machine  not  in  use  in  the  province  before  the  11th  day  of 

viIoM°to.'"°     March,   1898,  any  person  may  work  such  machine  if  he  is 

accompanied  by  a  person  capable  of  taking  charge  of  a 

"  working  face  '  under  this  Chapter.     1898,  c.  10,  s.  4. 

certiflcatea  of         16. — (1.)    Certificates  of   service    and    of    competency 

granS.*^"*'**^  under  the  next  preceding  section  shall  be  granted  only  by 

a  board  of  examiners  of  workmen. 
Boards  of  Ex-         (2.)     For  the  purposes  of  this  Chapter  the  Governor-in- 
appointed.        Council  maj'^  appoint  such  Boards  of  Examiners  of  Work- 
men,   constituted   in   such    manner  as    the    Governor-in- 
Council  deems  requisite. 


EMPLOYMENT  OF  BOYS. 


Boys,  employ.  17. — (1.)  No  boy  of  or  above  the  age  of  twelve  yeara 
ment  of  regu  at-  ^^ j  under  the  age  of  sixteen  years  shall  be  employed  in 
or  about  or  allowed  to  be  for  the  purpose  of  employment  in 
or  about  any  mine  below  or  above  ground  for  more  than 
fifty-four  hours  in  any  one  week,  or  for  more  tlian  ten  hours 
in  any  one  day,  except  in  case  of  accident  or  emergency. 
fin'S^**^'  ^•*  (2.)     For  the  purposes  of  this  section  a  "  week  "  shall  be 

deemed  to  begin  at  midnight  on  Saturday  night  and  to  end 
at  midnight  on  the  succeeding  Saturday  night.  R.  S.,  e.  8, 
8.  6;  1891,  c.  9,8.  4. 

^nd  write*  ^^^  ^®' — ^^'^  ^^  ^y  ^^  ^^  above  the  age  of  twelve  years 
and  under  the  age  of  sixteen  years  shall  be  permitted  to 
work  in  or  about  any  mine  below  or  above  ground  unless 
he  is  able  to  read  and  write  and  is  familiar  with  the  rules  of 
arithmetic  as  far  as  and  including  division,  and  furnishes  a 
certificate  to  that  effect  from  a  duly  licensed  teacher. 
«d*to*'ranrccr*  (^•)  ^vcry  such  teachcr  shall  without  requiring  payment 
tiflcate.  of  any  fee,  upon  the  application  of  any  boy  desiring  employ- 

ment, make  the  necessary  examination  of  the  boy,  and  giant 
him  such  certificate  if  he  is  found  to  be  entitled  to  the  same, 
and  any  such  teacher  refusing  to  make  such  examination 
and  grant  such  certificate  shall  be  liable  to  a  penaltj"  not 
exceeding  ten  dollars.     1891,  c.  9,  s.  3. 


PAYMENT  OF  WAGES. 


Miy^^arpubuo      ^®-     ^^  wages  shall  be  paid  to  any  person  employed  in 
house.  &c.         or  about  any  mine  at  or  within  any  public  house,  beer  shop 
or  place  for  the  sale  of  any  spirits,  beer,  wine  or  other 
spirituous  or  fermented  liquor,  or  other  house  of  entertain- 
ment, or  any  office,  garden  or  place  belonging  or  contiguous 
thereto  or  occupied  therewith. 
^iy**accordiiS     ^- — (^')     When  the  amount  of  wages  paid  to  any  of  the 
to  weiffht  of      persons  employed  in  a  mine  depends  on  the  amount  of 
.tn  ne    .  mineral  gotten  by  them,  such  persons  shall,  if  the  majority 
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of  them  so  desire  and  unless  the  mine  is  exempted  by  the  Chap.  19. 
Commissioner,  be   paid   according   to  the   weight    of  the 
mineral  gotten  by  them,  and  such  mineral  shall  be  truly 
weighed  accordingly  at  a  place  as  near  to  the  pit  mouth  as 
is  reasonably  practicable. 

(2.)  Nothing  in  this  section  shall  preclude  the  owner,  Agreement  may 
agent  or  manager  of  any  mine  from  agi'eeing  with  the  ^  "**^®' 
persons  so  employed  and  paid  that  deductions  shall  be 
made  in  respect  to  stones  or  material  other  than  mineral 
contracted  to  be  gotten  which  are  sent  out  of  the  mine  with 
the  mineral  conti-acted  to  be  gotten,  or  in  respect  to  any 
tubs,  cars  or  hutches  being  improperly  filled  in  thase  cases 
in  which  they  are  filled  bj^  the  getter  of  the  mineral,  or  by 
the  loader,  or  by  the  person  immediately  employed  by  him, 
and  no  such  deductions  shall  be  made  until  such  agreement 
is  made  in  writing  on  behalf  of  both  parties. 

(3.)     If  such  deductions  are  not  mutually  agi*eed  on,  they  Deductioni 
shall  be  determined, —  »»?«»«  of  deter- 

(a)  in  any   special  mode   agreed   upon  between  the'"*""*^* 
owner,  agent  or  manager  of  the  mine  on  the  one 
hand,  and  the  majority  of  the  persons  so  employed 

and  paid  on  the  other,  or 

(b)  by  some  pei*son  appointed  on  that  behalf  by  the 
owner,  agent  or  manager,  and  by  a  person  appointed 
by  such  majority,  who  may  be  the  check-weigher  if 
any  check-weigher  has  been  appointed  as  in  this 
Chapter  provided,  or 

(c)  if  the  persons  so  appointed  are  unable  to  agree, 
by  a  third  person  agreed  upon  by  the  persons  so 
appointed,  or  if  they  cannot  agi'ee  upon  such  ap- 
pointment, by  some  person  appointed  by  the  Com- 
missioner. 

(4.)  If  any  owner,  agent  or  manager,  or  the  persons  so 
employed  in  any  mine,  fail  to  appoint  a  person  to  agree 
upon  such  deduction,  a  person  may  be  appointed  on  his  or 
their  behalf  by  the  Commissioner.     R.  S.,  c.  8,  s.  10 ;  1891, 

V.    (7,   o.     f  . 

21.  Every  person  who  contravenes  or  fails  to  comply  P«n*^*>- 
with  or  permits  any  person  to  contravene  or  fail  to  comply 
with  B,ny  of  the  provisions  of  the  next  two  preceding 
sections,  shall  be  guilty  of  an  offence  against  this  Chapter ; 
and  in  the  event  of  any  such  contravention  or  non-com- 
pliance by  any  person  whomsoever,  the  owaier,  agent  and 
manager  shall  each  be  guilty  of  an  ofience  against  this 
Chapter  unless  he  proves  that  he  had  taken  all  reasonable 
means  to  prevent  such  contravention  or  non-compliance  by 
publishing  and  to  the  best  of  his  power  enforcing  such  pro- 
visions.    R.  S.,  c.  8,  s.  9. 


208 


REGULATION   OF   COAL  MINES. 


[vol.  I. 


Chap.  19. 

Check-weighera 
inay  be  appoint- 
ed. 


Facilitiee  to  be 
afforded. 


Not  affording 
facilitlee  an 
offence. 


Check-weiffher 
not  to  interfere 
with  working  of 
mine. 


Reninneration  of 
check-weigher, 
reoorer}'  of. 


Removal  of 
cheok'Weigher. 


22. — (1.)  The  persons  who  are  employed  in  a  mine  and 
are  paid  according  to  the  weight  of  the  mineral  gotten  by 
them,  may,  at  their  own  cost,  station  a  person  (in  this  Chap- 
ter called  a  "  check-weigher  " )  at  the  place  appointed  for 
the  weighing  of  such  mineral,  in  order  to  take  an  account 
of  the  weight  thereof  on  behalf  of  the  persons  by  whom  he 
is  so  stationed. 

(2.)  A  check-weigher  shall  have  every  facility  afforded 
him  to  take  a  correct  account  of  the  weighing  for  the  per- 
sons by  whom  he  is  so  stationed,  including  facilities  for 
examining  and  testing  the  weighing  machine,  and  checking 
th^  tareing  of  tubs  and  boxes,  when  necessary ;  and  also  for 
counting  boxes  and  tallies  in  order  that  the  number  of 
boxes,  weights  or  quantities  credited  to  each  person  may  be 
ascertained ;  and  also  including  a  shelter  from  the  weather, 
and  a  desk  or  table  at  which  to  write,  to  be  furnished  by 
the  owner,  agent  or  manager,  and  accass  to  all  parts  of  the 
miae  and  bank-head  necessaiy  for  the  fulfilment  of  his 
duties. 

(3.)  If  at  any  mine,  proper  facilities  are  not  afforded  to 
a  check-weigher,  as  required  by  this  section,  the  owner, 
agent  or  manager  of  the  mine  shall  each  be  guilty  of  an 
offence  against  this  Chapter,  unless  he  proves  that  he  had 
taken  all  reasonable  means  to  enforce  to  the  best  of  his  power 
the  requirements  of  this  section.     1898,  c.  10,  ss.  2,  3. 

23.  The  check-weigher  shall  not  be  authorized  in  any 
way  to  impede  or  interrupt  the  working  of  the  mine,  or  to 
interfere  with  the  weighing,  but  shall  be  authorized  only  to 
take  such  account  as  aforesaid ;  and  the  absence  of  the 
check-weigher  shall  not  be  a  reason  for  interrupting  or 
delaying  such  weighing.     R.  S.,  c.  8,  s.  11. 

24.  When  a  check-weigher  has  been  appointed  by  the 
majority  ascertained  By  ballot  of  the  persons  employed  in  a 
mine  w^ho  are  paid  according  to  the  weight  of  the  mineral 
gotten  by  them,  and  has  acted  as  such,  he  may  recover  from 
any  person  for  the  time  being  employed  at  such  mine  and 
so  paid,  his  proportion  of  the  check-weigher's  wages  or 
recompense,  notwithstanding  tliat  any  of  the  persons  by 
whom  the  check-weigher  was  appointed  have  left  the  mine, 
or  others  have  entered  the  same  since  the  check-weigher's 
appointment,  any  rule  of  law  or  etjuity  to  the  contrary  not- 
withstanding.    1891,  c.  9,  s.  28. 

25. — (1.)  If  the  owner,  agent  or  manager  of  the  mine 
desires  the  removal  of  a  check-weigher,  on  the  gix)und  that 
the  check-weigher  has  impeded  or  interrupted  the  working 
of  the  mine,  or  interfered  with  the  weighing,  or  has  other- 
wise misconducted  himself,  he  may  complain  to  any  justice 
of  the  peace  of  the  county  in  which  the  mine  is  situated, 
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who,  if  of  the  opinion  that  the  owner,  agent  or  manager  Chap.  19. 
shows   sufficient  prima  facie  ground   in  writing  for   the 
removal  of  such  check-weigher,  shall  by  summons  call  upon 
the  check-weigher  to  appear  at  a  certain  time  and   place 
therein  mentioned. 

(2.)  Such  summons  and  a  copy  of  the  complaint  shall  be 
served  on  the  check-weigher  by  any  constable  of  the  county 
at  least  five  days  before  the  return  day  of  said  summons. 

(3.)  In  default  of  appearance  of  the  check-weigher  to 
answer  the  complaint,  proof  of  the  service  of  the^said  sum- 
mons shall  be  furnished  by  the  said  constable  in  the  same 
way  as  in  ordinary  civil  suits  before  a  justice  of  the  peace. 

(4.)  Whether  the  check-weigher  appears  or  not,  the 
justice  shall  hear  the  case  at  the  time  fixed  in  the  summons, 
and  if  he  thinks  sufficient  ground  is  shown  by  the  owner, 
agent  or  manager  to  justify  the  removal  of  the  check- 
weigher,  he  shall  make  a  summary  order  for  his  removal, 
and  the  check-weigher  shall  thereupon  be  removed,  but 
without  prejudice  to  the  stationing  of  another  check-weigher 
in  his  place. 

(5.)  The  justice  may  in  every  case  make  such  order  as 
to  the  costs  of  the  proceedings  as  he  thinks  just,  and  execu- 
tion may  issue  for  the  recovery  of  the  same.     R.  S.,  c.  8,  s.  11. 

26. — (1.)     In  any  mine  in  which  the  persons  employed  ^JjJ^'Jj^^'^JJTJ 
are,  with  the  concurrence  of  the  Commissioner  of  Mines,  acconiing  to 
paid  by  mutual  agreement  otherwise  than  according  to  the  ^*  ' 
weight  of  the  mineral  gotten  by  them,  they  may,  at  their 
own  cost,  employ  a  practical  miner,  who  shall  at  all  times 
have  power  and  necessary  facilities  to  check  the  correct- 
neiw   of   the  modes,  methods,   measure,   measurements,   or 
({uantities,  according  to  which  such  persons  are   paid,  on 
behalf  of  the  persons  by  whom  he  is  employed  ;  and  also 
for  counting  boxes  and  tallies  once  daily,  in  order  that  the 
number  of  boxes,  weights  or  quantities  credited  to  each 
pei-son  may  be  ascertained. 

(2.)     The  provisions  of  this  Chapter  with  respect  to  the  ^®^    '•*^"" 
powers  and  duties  of  a  check-weigher,  and  the  facilities  to 
be  afforded  him,  and  his  removal  from  office,  shall  apply  to 
every  person  appointed  under  this  section. 

27.— (1.)  The  wages  of  every  pei-son  employed  in  a  coal  Wmstobe 
mine  shall  be  paid  twice  in  each  month  at  intervals  as  month.  ^** 
nearly  as  possible  of  half  a  month. 

(2.)     At  each  of  such  times  of  payment  the  wages  of  such  2i^ent*to"'b« 
employee  shall  be  paid  up  to  the  time  of  the  last  preceding  made, 
time  of  payment,  and  any  employee  who  is  absent   at  any 
such  time  of  payment  shall  at  any  time  thereafter  on  de- 
mand be  entitled  to   be  paid  his  wages   up  to  such  last 
preceding  time  of  payment. 
14 
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Chap.  19.        (3.)     The  owner,  agent  or  manager  of  any  mine  who  con- 
oflenoe.  travenes  or  fails  to  comply  with  this  section  shall  each  be 

guilty  of  an  offence  against  this  Chapter. 
ProMouUon,  (4.)     In  the  case  of  any  proceeding  instituted  in  respect 

pro    ons  M   •  q£  g^jj  offence  against  this  section,  — 

(a)  three  days'  notice  of  the  intention  to  institute  such 
proceeding  shall  be  given  to  such  owner,  agent,  or 
manager, 

(b)  every  such  proceeding  shall  be  instituted  within 
thirty  days  from  the  commission  of  the  offence 
charged, 

(o)  the  owner,  agent  or  manager  accused  shall  not  be 
permitted  to  set  up  by  way  of  defense  any  agree- 
ment of  hiring  inconsistent  with  this  section,  and 
(d)  any  penalty  recovered  sliall  be  paid  to  the 
treasurer  of  the  municipality  in  which  the  mine  in 
respect  to  which  the  offence  was  committed  is  situ- 
ated. 1891,  c.  11 ;  1892,  c.  12. 
»Bhooi  ratci,  28. — (1.)     No   owncr,  agent,  or  manager  of  any  mine 

tioM  tor  with^  shall  deduct  from  the  wages  of  any  employee  in  such  mine 
out  ooDsent      ^^y  ^^^  jj^  respect  to  school  rates,  or  other  rates,  without 

the  consent  in  writing  of  the  employee  to  such  deduction. 
Penalty.  (2.)     Every  person  w^ho  contravenes,  or  fails  to  comply 

with  this  section,  shall  be  guilty  of  an  offence  against  this 

Chapter. 
DUportttonof.        (3.)    Any   penalty   recovered   in   respect  to  an  offence 

against  this  section  shall  be  paid  to  the  person  aggrieved. 

1889,  c.  56. 
5jJJ2to£**J2S     29. —    (1.)    The  wages  or  salary  of  any  employee  of 
In.  any  mine  shall  not  be  paid  otherw^ise  than  in  money  current 

in  the  Dominion  of  Canada. 
Order  for  p»y.     (2.)    Any    such    employee   may    by   order  in    writing 
hmitotioD  0?.^'  authorize  his  employer  to  apply  the  whole  or  any  part  of 

the  wages  or  salary  due  to  such  employee  to  the  payment 

of  any  debt  due  by  such  employee,  but  any  such  order  shall 

be  effective  only  for  a  semi-monthly  period  specified  therein, 

and  for  an  amount  specified  therein. 

*ioD?^pennittJd'     (^•)    ^^Y  ®^^^  employer  may  without  any  order  retain 

'  out  of  the  wages  or  salary  of  any  such  employee  any  sums 

due  by  such  employee  in  respect  to  powder,  coal,  oil,  rent, 

checkweighers'  fees,  doctor  s  fees,  or  church  or  society  duea 

FemUtyfor  1899,  C.  54,  SS.  1,  2,  8. 

Yiotfttion  of  pre-  80. — (1.)  The  owuer,  agent,  or  manager  of  any  mine 
graeotion.  ^j^^  contravenes  or  fails  to  comply  with  the  next  preceding 
section,  shall  each  be  guilty  of  an  offence  against  tliis 
Chapter,  and  liable  to  a  penalty  of  not  less  than  fifty  dollars 
or  more  than  one  hundi^  dollars,  to  be  paid  to  the  person 
aggrieved. 
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(2.)    In  any  prosecution  for  any  such  oifence, —  Chap.  19. 

(a)    service  of  any  process  shall  be  sufBeient  if  made  pros^cutioo, 

on  the  resident  manager  of  the  mine  at  which  the  p"*""*****""  •****• 

oifence  was  committed ;  and 
(t)     the  burden  of  proving  that  the  provisions  of  the 

next  preceding  section  were  complied  with  shall  be 

upon  such  owner,  agent  or  manager.     1899,  c.  54,  ss. 

4,  5,  6,  9. 

SINGLE  SHAFTS. 

81. — (1.)     The  owner,  agent  or  manager  of  a  mine  shall  2i;^^i**ghi3tiL' 
not  employ  any  person  in  the  mine,  or  permit  any  person 
to  be  in  the  mine  for  the  purpose  of  employment  therein, 
unless  the  following  conditions  respecting  shafts  or  outlets 
^re  complied  with,  that  is  to  say : — 

(a)    there  shall  be  at  least  two  shafts  or  outlets  with 
which  every  seam  for  the  time  being  at  work  in  the 
mine  shall  have  a  communication,  so  that  such  shafts 
or  outlets  shall  aiford  separate  means  of  ingress  and 
egress  available  to  the  persons  employed  in  every 
such  seam,  whether  the  shafts  or  outlets  belong  to 
the  same  mine  or  to  more  than  one  mine ; 
(6)    such  shafts  or  outlets  shall  not  at  any  point  be 
nearer  to  one  another  than  fifteen  yards,  and  there 
shall  be  between  such  two  shafts  or  outlets  a  com- 
munication not  less  than  four  feet  wide  and  four 
feet  high ; 
(c)    proper  apparatus  for  raising  and  lowering  persons 
at  each  such  shaft  or  outlet  shall  be  kept  on  the 
works  belonging  to  the  mine ;  and  such  apparatus  if 
not  in  actus?  use  at  the  shafts  or  outlets  shall  be 
constantly  available  for  use. 
(2.)     Every  owner,  agent  or  manager  of    a   mine  who 
^acts  in  contravention  of  or  fails  to  comply  with  this  section 
shall  be  guilty  of  an  ofience  against  this  Chapter. 

(3.)  The  Supreme  Court  or  any  judge  thereof,  whether 
any  other  proceedings  have  been  taken  or  not  may,  upon 
the  application  of  the  Attorney-General,  prohibit  by  injunc- 
tion the  working  of  any  mine  in  which  any  person  is 
employed  or  is  permitted  to  be  for  the  purpose  oi  employ- 
ment m  contravention  of  this  section,  and  may  award  such 
costs  in  the  matter  of  the  injunction  as  the  court  or  judge 
thinks  just ;  but  this  provision  shall  be  without  prejudice 
to  any  other  remedy  permitted  by  law  for  enforcing  the 
provisions  of  this  Chapter. 

(4.)  Written  notice  of  the  intention  to  apply  for  such 
injunction  in  respect  to  any  mine  shall  be  given  to  the 
owner,  agent  or  manager  of  the  mine  not  less  than  ten  days 
before  the  application  is  made.     R.  S.,  c.  8,  s.  12. 
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Chap.  19.        82.     No  person  shall  be  precluded  by  any  agreement 

AKreemento  notfrom  doing  «ueh  acts  as  are  necessary   for  providing  a 

S»nw'5dt»?^™  second  shaft  or  outlet  to  a  mine,  where  the  same  is  required 

cupter.  \yy  this  Chapter,  or  be  liable  under  any  contract  to  any 

penalty  or  forfeiture  for  doing  such  acte  as  are  necessary 

in  order  to  comply  with  the  provisions  of  this  Chapter  with 

respect  to  shafts  or  outlets. 

Exceptions  from     88. — (1.)    The  foregoing  provisions  of  this  Chapter  with 

IMTOyiSlOIlfl  Afl   to  M 

■hafta.  respect  to  shafts  or  outlets  shall  not  apply, — 

(i)     In  the  case  of  a  new  mine  being  opened — 

(tt)     to  any  working  for  the  purpose  of  making  a. 

communication  between  two  or  more  shafts,  or 

(6)     to  any  working  for  the  purpose  of  searching 

for  or  proving  minerals, 

so   long  as    not  more    than   twenty    persons    are 

employed   below   ground   at  any   one  time  in  the 

whole  of  the  different  seams  in  connection  with  a 

single  shaft  or  outlet ;  nor 

(ii)    to  any  proved  mine  so  long  as  it  is  exempted  by 

order  of  the  Commissioner  on  the  ground  either — 

(a)    that  the  quantity  of  mineral  proved  is  not 

sufficient  to  repeiy  the  outlay  which  would  be 

occasioned  by  sinking  or  making  a  second  shaft 

or  outlet,  or  by  establishing  communication  with 

a   second   shaft  or  outlet  in   any  case  where 

such   communication   existed   and  has  become 

unavailable ;  or 

(h)    that  the  workings  in  any  seam  of  the  mine 

have  reached  the  boundary  of  the  property  or 

the  extremity  of  the  mineral  field  or  which  that 

seam  is  a  part,  and  that  it  is  expedient  to  work 

•  away  the  pillars  already  formed  in  coui'se  of 

ordinary  working  notwithstanding  that  one  of 
the  shafts  or  outlets  may  be  cut  off  by  so  work- 
ing away  the  pillars  of  that  seam, 
and  so  long  as  not  more  than  twenty  persons  are 
employed  below  ground  at  any   one   time   in  the 
whole  of  the  different  seams  in  connection  with  a 
single  shaft  or  outlet ;  nor 
(iii)     To  any  mine, — 

(a)     while  a  shaft  is  being  sunk  or  an  outlet  being 

made,  or 
(fc)    one  of  the  shafts  or  outlets  of  which  has  be- 
come by  reason  of  some  accident  unavailable 
for  the   use   of   the  persons   employed  in  the 
mine, 
80  long  as  the  mine  is  exempted  bv  order  of  the 
Commissioner,  and  as  the  conditions  (if  any)  annexed 
to  tJie  order  of  exemption  are  duly  observed. 
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BETFRNS  AXD  NOTICES.  CHAI*    19 

84. — (1.)  The  owner,  agent  or  manager  of  every  mine  Retumw  to 
shall  once  a  year,  if  required  by  the  Inspector,  send  to  him  ^*""  °'  *^ 
a  return  of  facts  relating  to  the  mode  and  description  of 
means  of  ventilation,  a  description  of  the  upcast  and  down- 
cast shafts,  of  the  length  and  sectional  area  of  the  airways, 
the  number  of  splits  and  quantity  of  fresh  air  in  cubic  feet 
per  minute,  ana  the  averacfe  total  quantity  of  air  in  cubic 
leet  per  minute  in  his  mine. 

(2.)  The  returns  shall  be  in  such  forms  as  are  from  time 
to  time  prescribed  by  the  Commissioner,  who  shall  from 
time  to  time  on  application  furnish  f orms*'  for  the  purpose 
of  such  returns. 

(3.)  Every  owner,  agent  or  manager  of  a  mine  who  fails 
to  comply  with  this  section,  or  makes  any  retm'n  which  is 
to  his  knowledge  false  in  any  particular,  shall  be  guilty  of 
an  offence  against  this  Chapter.     R.  S.  c.  8,  s.  15,  part. 

85. — (1.)     When  in  or  about  any  mine,  whether  above  Jjotioe  ot  acci- 
or  below  ground,  either — 

(a)  loss  of  life  or  any  personal  injury  to  any  pereon 
employed  in  or  about  the  mine  occurs  by  reason  of 
any  explosion  of  gas,  powder  or  other  explosive,  or 
of  any  steam  boiler,  or 

(b)  lass  of  life  or  any  serious  personal  injury  to  any 
person  employed  in  or  about  the  mine  occure  by 
reason  of  any  accident  whatever, 

the  owner,  agent,  or  manager  of  the  mine  shall,  within 
twenty- four  hours  next  after  the  explosion  or  accident,  send 
notice  in  writing  of  the  explosion  or  accident,  and  of  the 
loss  of  life  or  personal  injury  occasioned  thereby,  to  the 
Commissioner,  and  to  the  Deputy  Inspector  for  the  district, 
and  shall  specify  in  such  notice  the  character  of  the  ex- 
plosion or  accident,  and  the  number  of  persons  killed  and 
injured,  and  as  soon  after  as  possible  and  before  the  end  of 
each  year  a  return  of*  facts  relating  to  such  accident  or 
explosion,  in  the  form  given  in  the  schedule  to  this  Chapter. 

(2.)  Where  any  personal  injury,  of  which  notice  is 
required  to  be  sent  under  this  section,  results  in  the  death 
of  the  person  injured,  notice  in  writing  of  the  death  shall 
be  sent  to  the  Commissioner  and  the  Deputy  Inspector  for 
the  district  within  twenty-four  hours  after  such  death 
comes  to  the  knowledge  of  the  owner,  agent  or  manager. 

(3.)  Every  owner,  agent  or  manager,  who  fails  to  act  in 
compliance  with  this  section  shall  be  guilty  of  an  offence 
against  this  Chapter.  R.  S.,  c.  8,  ss.  15,  16;  1891,  c.  9,  ss. 
18,  19. 
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Chap.  10.       86.     In  any  case, — 

(a)  where  any  change  occurs  in  the  name  of  any 
mine  not  exempted  from  compliance  with  this  clause 
by  the  Commissioner,  or  in  the  name  of  the  owner^ 
agent,  or  manager  of  any  such  mifte,  or  in  the 
officers  of  any  incorporated  company  which  is  the 
owner  of  any  such  mine,  or 

(6)  where  any  working  is  commenced  for  the  purpose 
of  opening  a  mine,  or 

(c)  where  any  mine  is  abandoned  or  the  working 
thereof  discontinued,  or 

(d)  wherQ  the  working  of  a  mine  is  recommenced 
after  an  abandonment  or  discontinuance  for  a  period 
exceeding  two  months, 

the  owner,  agent  or  manager  of  such  mine  shall  give  notice 
thereof  to  the  Commissioner  within  two  months  after  such 
commencement,  abandonment,  discontinuance,  recommence- 
ment or  change ;  and  if  such  notice  is  not  given  the  owner, 
agent  or  manager  shall  be  guilty  of  an  offence  against 
this  Chapter. 


ABANDONED     MINES. 


Plans  of  aban> 
doned  mines  to 
be  furnished. 


87. — {1 )  Where  any  mine  is  abandoned  or  the  working^ 
thereof  discontinued,  at  whatever  time  such  abandonment 
or  discontinuance  occura,  the  owner  thereof,  and  every 
other  person  interested  in  the  mineral  of  such  mine,  shalt 
cause  the  top  of  the  shaft  and  any  side  entrance  from  the 
surface  to  be  and  to  be  kept  securely  fenced  for  the  pre- 
vention of  accidents : 
Provided  that, — 

(a)     subject  to  any  contract  to  the  contrary*  the  owner 
of  the  mine  shall,  as  between  himself  and  any  other 
person  interested  in  the  minerals  of  the  mine,  be 
liable  to  c^rry  into  effect  this  section,  and  (o  pay  any 
costs  incurred  by  any  other  person  interested  in  the 
minerals  of  the  mine  in  ca]:rying  this  section  into 
effect;  and 
(6)     nothing  in  this  section  shall  exempt  any  person 
from  any  liability  under  any  other  C'hapter  or  Act,, 
or  otherwise 
(2.)     If  any  person  fails  to  act  in  conforujity  with  this 
section,  he  shall  be  guilty  of  an  offence  against  this  Chapter. 
R.  S.,  c.  8,  8.  18. 

88. — (1.)  Where  any  mine  is  abandoned,  the  owner  of 
such  mine  at  the  time  of  such  abandonment  shall,  within 
three  months  after  such  abandonment,  send  to  the  Commis- 
sioner an  accurate  plan  on  a  scale  of  not  less  than  two 
chains  to  one  inch,  showing  the  boundaries  of  the  workings 
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of  such  mine  up  to  the  time  of  the  abandonment,  with  the  Chap.  19. 
view  of  its  being  preserved  under  the  care  of  the  Com- 
missioner. 

(2.)  Every  person  who  fails  to  comply  with  this  section 
shall  be  guilty  of  an  offence  against  this  Chapter.  R.  S., 
c.  8,  s.  19. 

INSPECmON. 

89._(l  )    The  Inspector  shall  have  power  to  do  all  orjjj;;;^?^ 
any  of  the  following  things,  namely  : — 

(a)  To  make  such  examination  and  inquiry  as  is 
necessary  to  ascertain  whether  the  provisions  of  this 
Chapter  relating  to  matters  above  giound  or  below 
ground  are  coiuplied  with  in  the  case  of  any  mine ; 

(h)  To  enter,  inspect  and  escamine  any  mine  and  every 
part  thereof  at  all  reasonable  times  by  day  and  night, 
but  so  as  not  to  impede  or  obstruct  the  working  of 
the  mine ; 

(o)    To  examine  into  and  make  inquiry  respecting  the 

state  and  condition  of  any  mine,  or  any  part  thereof, 

and  the  ventilation  of  the  mine,  and  the  sufficiency 

of  any  special  rules  for  the  time  being  in  force  in  the 

mine,  and  all  matters  and  things  connected  with  or 

relating  to  the  safety  of  the  persons  employed  in  or 

about  the  mine  or  any  mine  contiguous  thereto ; 

(d)    To  exercise  such  other  powers  as  are  necessary 

for  carrying  this  Chapter  into  effect. 

(2.)     Every  person  who  wilfully  obstructs  the  Inspector 

in  the  execution  of  his  duty  under  this  Chapter,  and  every 

owner,  agent  and  manager  of  a  mine  who  refuses  or  neglects 

to  furnish  to  the  Inspector  the  means  necessary  for  making 

any  entry,  inspection,  examination  or  inquiry  under  this 

Chapter  in  relation  to  such  mine,  shall  be  guilty  of  an 

offence  against  this  Chapter.     R.  S.,  c.  8,  s.  20. 

40. — (1.)    The  owner,  agent  or  manager  of   every  mine  runs  of  mine  to 
shall  keep  in  the  office  at  the  mine  an  accurate  plan  of  the  ^  *^«p* **<>"«•• 
workings  of  such  mine,  showing  the  workings  up  to  at 
least  six  months  previously. 

(2.)  The  owner,  agent  or  manager  of  the  mine  shall  pro- 
duce to  the  Inspector  at  the  mine  such  plan,  and  shall  if 
requested  by  the  Inspector  mark  on  such  plan  the  progress 
of  the  workings  of  the  mine  up  to  the  time  of  .^uch  pr^uc- 
tion,  and  shall  allow  the  Inspector  to  examine  the  same,  and 
shall  furnish  to  the  Inspector  a  correct  copy  of  such  plan 
when  requested  by  him. 

(3.)  The  owner,  agent  or  manager,  on  or  before  the  first 
day  of  April  of  each  year,  shall  furnish  to  the  Inspector  a 
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Chap.  19.    correct  plan  or  tracing  (not  before  furnished)  of  the   work- 
ingsup  to  the  first  day  of  January  then  last  past. 

(4)     Every  owner,  agent,  or  manager  of  any  mine  who, — 

(a)  fails  to  keep  such  a  plan  as  is  prescribed  by  this 
section,  or 

(b)  refuses  to  ptoduce  the  same  to  the  Inspector  and 
allow  it  to  be  examined  by  him,  or 

(c)  refuses  on  request  to  mark  on  such  plan  the  state 
of  the  workings  of  the  mine,  or 

(d)  conceals  any  part  of  such  workings,  or 

(e)  produces  an  imperfect  or  inaccurate  plan, 

shall,  unless  he  shows  that  he  was  ignorant  of  the  conceal- 
ment, imperfection  or  inaccuracy,  be  guilty  of  an  offence 
against  this  Chapter. 

(5.)     The  Inspector  may  in  addition  by  notice  in  writing 
(whether  a  penalty  for  such   offence  has  been   inflicted  or 
not)  require  the  owner,  agent  or   manager  to   cause   an 
accurate  plan,  such  as  is  prescribed    by  this  section,  to  be 
made  within  a  reasonable  time  at  the  expense  of  the  owner 
of  the  mine,  on  a  scale  of  not  less  than  two  chains   to  one 
inch,  or  on  the  same  scale  as  the  plan  then  used  at  the  mine. 
(6.)     If  the  owner,  agent  or  manager  fails  within  twenty 
days  after  the  requisition  of  the  Inspector,  or  within   such 
further  time  as  is  shown  to  be  necessary,  to  make  such  plan, 
he  shall  be  guilty  of  an  offence  against  this  Chapter.     R.  S. 
c.  8.  s.  22. 
cau»e«ofdaii-er     41. — (1.)     If  iu   any   rcspoct   (which   is   not    provided 
"roviSS**"*      against  by  any  expre&s  provision  of  this  Chapter,  or  by  any 
aflrainst,  pro-     sDccial   rule)   the   Inspector  finds  any  mine,  or  any  part 
of.  thereof,  or  any  matter,  thing  or  practice  in  or  connected 

with  any  mine,  to  be  dangerous  or  defective,  so  as  in  his 
opinion  to  threaten  or  tend  to  the  bodily  injury  of  any 
person,  or  the  waste  or  misuse  of  any  property  of  or  leased 
from  the  Crown,  the  Inspector  may  give  notice  in  writing 
thereof  to  the  owner,  agent  or .  manager  of  the  mine,  and 
shall  state  in  such  notice  the  particulars  in  which  he 
considers  such  mine  or  any  part  thereof,  or  any  matter, 
thing  or  practice,  to  be  dangerous  or  defective,  and  require 
the  same  to  be  remedied  ;  and  unless  the  same  is  forthwith 
remedied  the  Inspector  shall  report  the  same  to  the  Com- 
missioner. 

(2.)  If  the  owner,  agent  or  manager  of  the  mine  objects 
to  remedy  the  matter  complained  of  in  the  notice,  he  may 
within  ten  days  after  the  receipt  of  such  notice  send  his 
objection  in  writing,  stating  the  grounds  thereof,  to*  the 
Commissioner,  and  thereupon  the  matter  shall  be  decided 
by  arbitration  by  the  Commissioner  together  with  one 
arbitrator  appointed  by  the  Inspector  and  one  appointed  by 
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such  owner  or  agent ;  and  the  award  of  the  Commissioner  Chap.  19. 
with  one  of  the  arbitrators  shall  be  final. 

(3^  Five  days'  notice  of  the  time  and  place  at  which 
the  Commissioner  will  hear  such  matter  shall  be  given  to 
the  parties  interested. 

(4.)     If  the  owner,  agent  or  manager  fails, — 

(a)  when  no  objection  is  sent  as  aforesaid  to  comply 
with  the  requisition  of  the  notice  within  ten  days 
after  the  expiration  of  the  time  for  objection,  or 

(b)  when  there  has  been  an  arbitration,  to  comply  • 
with  the  award  within  the  time  fixed  bv  the  award, 

he  shall  be  guilty  of  an  offence  against  this  Chapter,  and 
the  notice  and  the  award  shall  respectively  be  deemed  to 
be  written  notice  of  the  offence. 

(5.)  The  Commissioner,  if  satisfied  that  the  owner, 
agent  or  manager  has  taken  active  measures  for  complying 
with  the  notice  or  award,  but  has  not  with  reasonable 
diligence  been  able  to  complete  the  works,  may  adjourn  any 
proceedings  taken  before  him  for  punishing  the  offence, 
and  if  the  works  are  completed  within  a  reasonable 
time  no  penalty  shall  be  inflicted. 

(6.)  No  person  shall  be  precluded  by  any  agreement 
from  doing  such  acts  as  are  necessary  to  comply  with  the 
provisions  of  this  section,  or  be  liable  under  an}^  contract  to 
any  penalty  or  forfeiture  for  doing  such  acts.  R.  S.,  c.  8, 
s.  21. 

42.     Where  it  appears  to  the  Commissioner  that  a  formal  ii«veui«ationi, 

....  If  '  ^       j^    '  •  n  i     powers  of  Coin- 

investigation  of  any  accident  m  any  mine  or  of  any   mat- misaioner  and 
ter  connected  with  the  working  of  any  mine  is  expedient,  ^°**^^'**'*'' 
the  Commissioner  may   direct  the   Inspector   to  hold  such 
inves  igation,  and  with  respect  to  any  such  investigation 
the  following  provisions  shall  have  effect : — 

(1)  The  Commissioner  may  appoint  any  person  or  per- 
sons possessing  legal  or  special  knowledge  to  act  with  the 
Inspector  as  assessor  or  assessors  in  holding  the  investiga- 
tion. 

(2.)  The  Inspector  shall  make  such  investigation  in  such 
manner  and  under  such  conditions  as  he  thinks  most 
•effectual  for  the  making  of  a  full  investigation. 

(3.)  The  Inspector  for  the  purposes  of  the  investigation 
shall  have  all  the  power  of  a  commissioner  appointed  under 
the  Chapter  of  the  Revised  Statutes  of  "Inquiries  concern- 
ing public  matters,"  and  all  the  powers  conferred  upon 
the  Inspector  by  this  Chapter,  and  as  part  thereof  or  in 
addition  thereto  the  following  powers,  namely  : — 

(a)  Power  to  enter  and  inspect  any  mine,  building  or 
place  the  entry  or  inspection  of  which  appears  to  the 
Inspector  expedient ; 
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Chap.  19.  (6)     Power  by  sumroons  signed  by  the  Inspector  to 

•  require  the  attendance  of  any  person,  and  to  require 

of  such  person  such  answers  or  returns  to  inquiries 
as  the  Inspector  thinks  fit ; 
(c)     Power  to   require  the  production   of   any  book^ 
paper  or  document  which  the  Inspector  thinks   im- 
portant upon  such  investigation ; 
{d)     Power  to  administer  an  oath. 

(4  )     Any  person  attending  before  the  Inspector  in  obedi- 
'  ence  to  any  such  summons  shall  be  allowed  the  fees  paid  to- 
a  witne<iR  attending  a  trial  in  the  Supreme  Court. 

(5.)  Any  person  who  without  reasonable  excuse  either 
fails  (after  having  had  any  fees  to  which  he  is  entitled  ten- 
dered to  him)  to  comply  with  any  summons  requiring  him 
to  attend  before  the  Inspector  upon  any  such  investigation, 
or  refuses  to  produce  any  document  which  he  is  required 
by  the  inspector  to  produce,  or  prevents  or  impedes  the 
Inspector  when  engaged  upon  such  investigation,  shall  for 
each  such  offence  be  liable  to  a  penalty  not  exceeding  fifty 
dollars  or  to  imprisonment  for  a  term  not  exceeding  twenty 
days,  and  in  addition  thereto  may  be  proceeded  against  in 
the  Supreme  Court  as  for  a  contempt  of  such  Court. 

(6.)  The  Inspector  shall  make  a  report  upon  such  inves- 
tigation, which  the  Commissioner  may  cause  to  be  made 
public  at  such  time  and  in  such  manner  as  he  thinks  fit. 

(7.)  Any  expense  incurred  in  and  about  any  such  inves- 
tigation (including  the  remuneration  of  any  person  appointed 
to  act  as  assessor;  shall  be  paid  out  of  the  provincial  treasury^ 
R.  S.,  c.  8,  s.  23. 

CORONERS*  INQUESTS. 

Provisions  as  to     ^'     With  respcct  to  coroncrs'   inquests  on  the  bodies 
coroners'  in-      of    pcrsous    whose    deaths    may    have   been    caused    by 

explosions  or  accidents  in  mines,  the  following  provisions 

shall  have  effect : — 

(1.)  When  a  coroner  holds  an  inquest  on  the  body  of 
any  person  whose  death  may  have  been  caused  by  an 
explosion  or  accident  of  which  notice  is  required  by  this 
Chapter  to  be  given  to  the  Commissioner  or  Deputy 
Inspector,  the  coroner,  whenever  practicable,  shall  im- 
mediately notify  the  Deputy  Inspector  for  the  district  of  hia 
intention  to  hold  such  inquest,  and  in  the  absence,  non- 
arrival,  or  non-attendance  ol  the  Deputy  Inspector,  the 
coroner  shall  adjourn  such  inquest  whenever  practicable, 
to  enable  the  Inspector,  Deputy  Inspector,  or  some  other 
properly  qualified  person  appointed  by  the  Commissioner,, 
to  be  present  to  watch  the  proceedings. 
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(2.)    The  coroner,  at  least  four  days  before  holding  the  Chap.  19. 
adjourned  inquest,  shall  send  to  the  Commissioner,  or  to  the 
Deputy  Inspector  for  the  district,  notice  in  writing  of  the 
time  and  place  of  holding  such  adjourned  inquest. 

(3.)  The  coroner  before  the  adjournment  may  take 
evidence  to  identify  the  body«  and  may  order  the  interment 
thereof. 

(4.)  The  Inspector,  or  such  other  person  so  appointed,  or 
a  person  appointed  by  the  workmen  of  the  mine  at  which 
the  accident  occurred,  shall  be  at  liberty  at  any  such 
inque^it  to  examine  any  witness,  subject  nevertheless  to  the 
order  of  the  coroner. 

(5.)  Where  evidence  is  given  at  an  inquest,  at  which  the 
Inspector  or  such  other  person  so  appointed  is  not  present, 
of  any  neglect  as  having  caused  or  contributed  to  the 
explosion  or  accident,  or  of  any  defect  in  or  about  the  mine 
appearing  to  the  coroner  or  jury  to  require  a  remedy,  the 
coroner  shall  send  to  the  Inspector  notice  in  writing  of  such 
neglect  or  default. 

(6.)  Any  person  having  a  personal  interest  in,  or 
employed  in,  or  in  the  management  of,  the  mine  in  which 
the  explosion  or  accident  occurred,  or  any  relative  of  the 
deceased  person  upon  whose  body  the  inquest  is  to  be  held,, 
shall  not  be  qualified  to  serve  on  the  jury  empanelled  on 
the  inquest,  or  to  act  as  coroner  therein ;  and  it  shall  be  the 
duty  of  the  constable  or  other  officer  not  to  summon  any 
person  disqualified  under  this  provision,  and  it  shall  be  the 
duty  of  the  coroner  not  to  allow  any  sucn  person  to  be 
sworn  or  to  sit  on  the  jury. 

(7.)  If  in  the  opinion  of  the  Inspector  it  will  lead  to  a 
more  thorough  investigation,  and  will  be  more  conducive 
to  the  ends  of  justice,  he  may  require  the  constable  or  other 
oflScer  to  summon  as  jurymen  not  more  than  three  working 
men  employed  at  any  other  mine  than  that  at  which  the 
accident  occurred,  who  shall  form  part  of  the  jury  sworn  in 
such  inquest. 

(8.)  Every  person  who  fails  to  comply  with  the  provi- 
sions of  this  section  shall  be  guilty  of  an  offence  against  this 
Chapter.     R  S.,  c.  8,  s.  24 ;  1891,  c.  9,  ss.  20,  21. 

GENERAL  RULES. 

44._(1.)    The  following  general  rules  shall  be  observed,  «««~>  ^^^ 
so  far  as  is  reasonably  practicable,  in  every  mine : — 

Rule  1.     An  adequate  amount  of  ventilation  shall  be  ventiiatioo.. 
constantly  produced  in  every  mine  to  dilute  and  render 
harmless  noxious  gases  to  such  an  extent  that  the  working 
places  of  the  shafts,  levels,  stables  and  workings  of  the 
mine,  and  the  travelling  roads  to  and  from  such  working 
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Tentilation. 


(Inspsction. 


<!!hap.  19.  places,  shall  be  in  a  lit  state  for  working  and  passing 
therein. 

Rule  2.  In  every  mine  in  which  inflammable  gas  has 
been  found  within  the  preceding  twelve  months  a  competent 
person  or  persons  holding  certificates  tm  underground 
manager^),  overmen  or  nhot-iirers,  who  shall  be  appointed 
for  the  purpose,  shall  inspect  with  a  safety  lamp  that  part 
of  the  mine  being  or  intended  to  be  worked,  and  the  road- 
way leading  thereto,  within  five  hours  of  the  time  of  each 
shift  commencing  work,  and  if  inflammable  gas  has  been 
found  within  the  preceding  three  months,  then  within  three 
houri  of  the  time  of  commencing  work,  and  shall  make  e^ 
true  report  to  the  manager,  underground  manager,  or  over- 
man, at  the  time  in  charge  of  the  pit,  of  the  condition 
thereof  as  far  as  ventilation  is  concerned;  and -a  workman 
shall  not  go  to  work  in  such  part  until  the  same  and  the 
roadways  leading  thereto  are  stated  to  be  safe.  . 

Rule  3.  In  every  mine  in  which  inflammable  gas  has 
not  been  found  within  the  preceding  twelve  months,  once 
in  every  twenty-four  hours  a  competent  person  or  persons, 
who  shall  be  appointed  for  the  purpose,  shall,  within  five 
hours  before  the  time  for  commencing  work  in  any  part  of 
the  mine,  inspect  that  part  of  the  mine  and  the  roadwajs 
leading  thereto,  and  shall  make  a  true  report  of  the  condi- 
tion thereof  so  far  as  ventilation  is  concerned  ;  and  a  work- 
man shall  not  go  to  work  in  such  part  until  the  same  and 
the  roadways  leading  thereto  are  stated  to  be  safe. 

Rule  4.  All  entrances  to  any  place  in  a  mine  not  in 
actual  course  of  working  and  extension  shall  be  propnrly 
fenced  across  the  whole  width  of  such  entrance,  so  as  to 
prevent  persons  inadvertently  entering  the  same. 

Rule  5.  A  station  or  stations  shall  be  appointed  at  the 
entrance  to  a  mine,  or  to  the  different  parts  of  the  same 
mine,  as  the  case  requires,  and  a  workman  shall  not  pass 
beyond  any  such  station  until  the  mine  or  part  of  the  mine 
beyond  the  same  has  been  inspected  and  stated  to  him  to 
be  safe. 
^ithd«iwai    of     RuLE  6.     If  at  auv  time  it  is  found  by  the  person  for 

workmen  in caM  .1       i*         i     •         •        i  i?   i.i_  •  i.    xi_  r 

^f  danger.  the  time  being  in  charge  of  the  mine  or  any  part  thereof 
that  by  reason  of  noxious  gases  prevailing  in  such  mine  or 
such  part  thereof,  or  of  any  cause  whatever,  the  mine  or  the 
said  part  is  dangerous,  every  workman  shall  be  withdrawn 
from  the  mine  or  such  part  thereof  as  is  so  found  danger-^ 
ous,  and  a  competent  person  who  shall  be  appointed  for  the 
purpose,  shall  inspect  the  mine  or  such  part  thereof  as  is  so 
found  dangerous,  and  if  the  danger  arises  from  inflammable 
ga%  shall  inspect  the  same  with  a  locked  safety  lamp,  and 
in  every  case  shall  make  a  true  report  of  the  condition  of 


Places     not    in 
use  to  be  fenced. 


stations  and  in 
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snch  mine  or  part  thereof ;  and  a  workman  shall  not,  except  Chap.  19. 
in  so  far  as  is  uecessaiy  for  inquiring  into  the  cause 'of 
danger  or  for  the  removal  thereof,  or  for  exploration,  be 
re-admitted  into  the  mine,  or  6uch  part  thereof  as  was  so 
found  dangerous,  until  the  same  is  btated  by  such  report 
not  to  be  dangerous.  Every  such  report  shall  be  recorded 
in  a  book  which  shall  be  kept  at  the  mine  for  the  purpose, 
and  shall  be  entered  by  the  person  making  the  same. 

Rule  7.  In  every  working  approaching  any  place  where  swety  lamps, 
there  is  likely  to  be  an  accumulation  of  explosive  gas,  no  use  of. 
lamp  or  light  other  than  a  locked .  safety  lamp  shall  be 
allowed  or  used ;  and  whenever  safety  lamps  are  required 
by  this  Chapter,  or  by  any  special  rules  made  in  pursuance 
of  this  Chapter,  to  be  used,  a  competent  person,  who  shall 
be  appointed  for  the  purpose,  shall  examine  every  safety 
lamp  immediately  before  it  is  taken  into  the  workings  for 
use,  and  ascertain  if  it  is  secure  and  securely  locked ;  and 
in  any  part  of  a  mine  in  which  safety  lamps  are  so  required 
to  be  used,  they  shall  not  be  used  until  they  have  been  so 
examined  aud  found  secnre  and  securely  locked,  and  shall 
not  without  due  authority  be  unlocked ;  and  in  the  said 
part  of  a  mine  a  person  shall  not,  unless  he  is  appointed  for 
the  purpose,  have  in  his  possession  any  key  or  contrivance 
for  opening  the  lock  of  any  such  safely  lamp,  or  any  lucifer 
match  or  apparatus  of  any  kind  for  striking  a  light,  and  in 
any  mine  in  which  more  than  forty  safety  lamps  are  used 
at  any  one  time,  there  shall  be  a  person  appointed  whose 
duty  it  is  to  see  that  the  lamps 'are  in  good  order  when 
given  out  to  the  workmen. 

Rule  8.    The  following  provisions  shall  relate  to  the  use  usoof  expiotue^ 
of  any  explosive  in  a  mine : —  ^^^"^  ground, 

(a)     it  shall  not  be  stored  in  the  mine  ; 
(6)     it  shall  not  be  taken  into  the  mine  except  in  a 
secnre  case  or  canister  containing  not   more   than 
six  pounds ; 
ijc)    a  workman  shall  not  have  or  use  at  one  time  in 
any  one  place  more  than  one  of  such  cases  or  can- 
isters; 
{d)    it  shall  not  be  taken  into  or  be  in  the  possefsion 
of  any  person  in'  any  mine  during  two  months  after 
inflammable  gas  has  on  three  consecutive  days  been 
found  in  the  mine  in  quantity  sufficient  to  show  in 
a  safety  lamp,  except  in  the  following  cases : — 
(i)    In  cases  of  stonework  and  sinking  shafts  in 
which  the  ventilation  is  so  managed  that  the 
return  air  from  the  place  where  the  explosive 
is  used  passes  into  the  main  return  air-course 
without  passing  any  place  in  actual  course  of 
working,  or 
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<Ohap.  19.  (ii)    when  the  povaons  ordinftrily  emplojed   in 

the  mine  are  out  of  the  same. 
(e)    in  any  case  in  which  any  explosive  is  used, — 
(i)    under  the  next  preceding  sub-head,  or 
(ii)    in  any  mine  during  three  months  after  in- 
flammable fi^  has  been  found  in  quantity  suf- 
ficient to  show  in  a  safety  lamp, 
no  shot  shall  be  fired  except  by  a  person  holding  a  cer- 
tificate as  a  shot-firer  under  this  Chapter. 
(/)    The  Commissioner  upon  representation  made  to 
•  him  ia  writing  by  the  owner,  agent  or  mana^i^er  of 
any  mine  that  the  finding  of  inflammable  gas  in 
quantity  suflicient  to  ahow  in  a  safety  lamp  on  three 
consecutive  days  was  excepliooal  in  the  case  of  such 
mine,   and  that  the  mine  is  damp  and  not  dry  or 
dusty,  may  cause  an  examination  of  so^  oiine  to  be 
made  by  the  Inspector,  and  if  the  Inspector  appioves, 
may  order  that  the  provisions  of  sub-head  (d)  shall 
apply  to  such  mine   onl}^  if    inflammable  gas    is 
found  in  quantity  suflScient  to  show  in  a  safety  lamp 
on  two  consecutive  days  in  each  of  two  consecutive 
weeks. 
(g)    if  the  Inspector,  together  with  any  person  ex- 
perienced in  the  composition  and  use  of  explosives 
whom  he  associates  with  himself  for  the  purpose, 
reports  that  any  explosive  is  free  from  danger,  the 
Governor-in-Council  may  order  that  the  provisions 
of  sub-head  {d)  shall  not  apply  to  such  explosive 
until  such  time  as  such  order  is  revoked. 
{h)    in  the  application  of  this  rule  to  any  mine  which 
is  divided  into  districts  in  such  a  manner  that  each 
district  has  an  independent  in-take  and  return  air- 
way from  the  main  air-course  and  the  main  return 
air-course,  each  of  such  districts  shall  be  considered 
a  separate  mine 
^ater  and  bore     RuLE  9.     Where  a  place  is  likely  to  contain  a  dangerous 
^^*^'  accumulation  of  water,  the  working  approaching  such  place 

shall  not  exceed  eight  feet  in  width  or  height,  and  there 
shall  be  constantly  Kept  at  a  suiBcient  distance,  not  being 
less  than  five  yards  in  advance,  at  least  one  bore-hole  near 
the  centre  of  the  working  and  sufficient  flank  bore-holes 
on  each  side. 
siffoftisuidiDui.     Rule  10.     Every  underground  plane  on  which  persons 
worifed by'**"** travel,  which  is  self-acting  or  worked  by  an  engine,  wind- 
•aachinery.       j^^^  ^^  ^.^^^  gj^^^jj  y^  provided  (if  exceeding  thirty  yards  in 

length)  with  some  proper  means  of  communicating  distinct 
and  definite  signals  between  the  stopping  places  and  the 
end9  of  the  plane,  and  shall  be  provided  in  every  case,  at 
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intervals  of  not  more  than  twenty  yards,  with  sufficient  Chap.  19. 
man-holes  for  places  of  refuge,  and  ever)'  back  or  counter- 
balance  used  for  raising  or  lowering  coal  or  other  minerals, 
if  exceeding  thirty  yards  in  length,  unless  exemptel  in 
writing  by  the  Inspector,  shall  be  provided  with  some 
proper  means  of  communicating  distinct  and  definite  si^vnals 
between  the  lower  end  and  between  the  entrance  of  every 
working  plaee  thereon  for  the  time  being  in  work,  and  the 
upper  end  thereof. 

Rule  11. — (1.)  Every  road  on  which  persons  travel  JJ*°^*»o^^JJ'5^ 
underground  where  the  produce  of  the  mine  in  transit  roada. 
exceeds  ten  tons  in  any  one  hour  over  any  part  thereof, 
and  where  the  load  is  drawn  by  a  horse  or  other  animal, 
shall  be  provided,  where  there  is  not  standing  room  of  at 
least  two  feet,  at  intervals  of  not  more  than  twenty-five 
yards,  with  sufficient  man-holes  or  with  placi  s  of  refuge,  and 
every  such  place  of  refuge  shall  be  of  sufficient  length  and 
•of  at  least  three  feet  in  width  between  the  waggons  run- 
ning on  the  tramroad  and  the  side  of  such  road. 

(2,)  Where  the  load  is  drawn  by  machinery  or  other 
mechanical  appliances,  and  there  is  not  standing  room  of 
at  least  two  leet,  there  shall  be  provided  at  intei'vals  of 
not  more  than  fifteen  yards  sufficient  man -holes,  or  places 
of  refuge,  and  every  such  place  of  refuge  shall  be  of  suffi- 
cient length  and  of  at  least  three  feet  in  width  between  the 
waggons  running  on  the  tramroad  and  the  side  of  such  road. 

(3.)  Whenever  in  the  opinion  of  the  Inspector  the 
precautions  required  by  this  rule  with  respect  to  roads  over 
which  the  produce  of  the  mine  is  drawn  oy  machinery  or 
other  mechanical  appliance  are  not  sufficient  for  the  safety 
of  the  men  travelling  thereon,  he  may  require  the  owner, 
agent,  or  manager  of  such  mine  to  provide  a  separate 
travelling  road. 

Rule  12.     Everyman-hole  and  every   place  of  refuge  M*n*ioiw  to  be 
shall  be  constantly  kept  clear  and  frequently  ivhitewashed, 
and  no  person  shall  place  anything  in  a  man-hole  or  place  of 
refuge  so  as  to  prevent  access  thereto. 

Rule  13.    The  top  of  every  shaft  which  for  the  time  o  d  »{»*?tj.  &c., 
being  is  out  of  use,  or  used  only  as  an  air  shaft,  shall  be 
kept  securely  fenced. 

Rule  14.     The  top  and  all  entrances  between  the  top  and  JJ^JflJfjJf'i^  *^- 
bottom  of  every  working,  ventilating  or   pumping  shaft  fenced, 
shall  be  properly  fenced;  but  this  shall  not  be   taken  to 
forbid  the  temporary  removal  of  the  fence  for  the  purpose 
of  repairs  or  other  operations  if  proper  precautions  are  used. 

Rule  15.     Where  the  natural  strata  are  not  safe,  every  shafu  to  be 
working  or  pumping  shaft  shall  be  securely  cased,  lined,  or***^""*** 
otherwise  made  secure. 


224  REGULATION   OF  COAL  MINES.  [vOL.  L 

Chap.  19.  Rule  16.  The  roof  and  sides  of  every  travelling  road 
and  working:  place  shall  be  made  secure,  and  a  person  shall 

Koofs  and  tides        .  i  '    i    j  n        ^v.  c  i- 

to  be  secnred  not,  unles.s  appointed  tor  the  purpose  of  exploring  or  repair- 
ing, travel  or  work  in  any  such  travelling  road  or  working 
place  which  is  not  so  made  secure. 

sigoauingon         RuLE  17.     Every  working  shaft  used  for  the  pui-pose  of 

working  .hafts,  drawing  minerals  or  for  the  lowering  or  raising  of  persons 
shall,  if  exceeding  fifty  yards  in  depth,  and  not  exempted 
in  writing  by  the  Inspector,  be  provided  with  guides  and 
some  proper  means  of  communicating  distinct  and  definite 
signals  from  the  bottom  of  the  shaft,  and  from  every 
entrance  for  the  time  being  in  work,  between  the  surface 
and  the  bottom  of  the  shaft  to  the  surface,  and  from  the 
surface  to  the  bottom  of  the  shaft  and  to  every  entrance 
for  the  time  being  in  use  between  the  surface  and  the 
bottom  of  the  shaft. 

Overhead  cover     RuLE  18.     A  Sufficient  cover  overhead  shall  be  used  for 

in  shafts.  it  i  i<i  •  •• 

every  cage  or  tub  employed  in  lowering  or  raising  persons 

in   any  working  shait,  except   where  the   cage  or  tub  is 

worked  by  a  windlass,  or  where  persons  are  employed  at 

work  in  the  shaft,  or  where  a  written  exemption  is  given 

by  the  Inspector. 

OhaiDs.  Rule  19.     A  single-linked  chain  shall  not  be  used  for 

lowering  or  raising  persons  in  any  working  shaft  or  place 

except  for  the  short  coupling  chain  attached  to  the  cage  or 

load. 

Prevention  of         RuLE  20.     There  shall  be  on  tlie  drum  of  every  machine 

d°um!       *^  ^"  used  for  lowering  or  raising  persons  such  flanges  or  horns, 

and  also,  if  the  drum  is  conical,  such  other  appliances  as  are 

sufficient,  to  prevent  the  rope  from  slipping. 

Brake  and  RuLE  21.     There   shall  be   attached   to  every   machine 

^"  *     '*         worked  by  steam,  water  or  mechanical  power,  and  used  for 

lowering  or  raising  persons,  an  adequate  brake,  and  also  a 

proper  indicator  (in  addition  to  any  mark  on   the  rope) 

showing  the  penK)n  who  works  the  machine  the  position  of 

the  cage  or  load  in  the  shaft. 

ik>ys  not  to  be     RuLE  22. — (1.)     Where  there  is  a  shaft   or  an  inclined 

hSsttngmachin*  plane  or  Icvcl  ill  any  mine,  whether  for  the  purpose  of  an 

*''^*  entrance  to  such  mine  or  of  a  communication  from  one  part 

to  another  part  of  such  mine,  and  persons  are  taken  up  or 

down  or  along  such  shaft,  plane  or  level  by  means  of  any 

engine,  windlass  or  gin  driven  or  worked  by  steam  or  any 

mechanical  power,  or  by  an  animal,  or  by  manual  labor,  a 

person  shall  not  be  allowed  to  have  charge  of  such  engine, 

windlass  or  gin,  or  of  any  part  of  the  machinery,  ropes, 

chains  or  tackle  connected  therewith,  unless, — 

(a)     he  is  a  male  person  of  at  least  eighteen  years  of 
age,  and 
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(6)    has  undergone  an  examination  by  a   Board  of  Chap.  19. 

ELxaminers  or  Workmen,  and  has  been  granted  by 

such  Board,  a  certificate  of  competency  in  that  behalf. 

(2.)     Where  the  engine,  windlass  or  gin  is  worked  by  an 

animal,  the  person  under  whose  direction  the  driver  of  the 

animal  acts  shall  for  the  purposes  of  this  rule  be  deemed 

to  be  the  person  ip  charge  oi  the  engine,  windlass  or  gin ; 

but  such  driver  shall  not  be  under  fourteen  years  of  age. 

This  paragraph  of  the  rule  shall  not  apply  to  operations 

known  in  the  mines  as  counter  or  back  balances. 

Rule  23.     Every  fly-wheel  and  all  exposed  and  danger-  JJS^"''^  ^  **• 
ous  parts  of  the  machinery  used  in  or  about  the  mine  shall 
be  and  be  kept  securely  fenced. 

Rule  24.     Every  steam  boiler  shall  be  provided  with  a  25^viK««  on 
proper  steam  gauge  and  water  gauge,  to  show  respectiv^ely  boiler*. 
the  pressure  oi  steam  and  the  height  of  water  in  the  boiler, 
and  with  a  proper  safety  valve. 

Rule  25.  A  ladder  permanently  used  for  the  ascent  or'^***'^ 
descent  of  persons  in  the  mine  shall  not  be  fixed  in  a  ver- 
tical or  over-hanging  position,  and  shall  be  inclined  at  the 
most  convenient  an^le  which  the  space  in  which  the  ladder 
is  fixed  allows ;  ana  every  such  ladder  shall  have  substan- 
tial platforms  at  intervals  of  not  more  than  twenty  yards. 

Rule  26.  If  more  than  twelve  persons  are  ordinarily  ^""^"^  «)omt. 
employed  in  the  mine  below  ground,  sufficient  accommoda- 
tion shall  be  provided  above  ground  near  the  principal 
entrance  of  the  mine,  and  not  in  the  engine-house  or 
boiler-house,  for  enabling  the  persons  employed  in  the 
mine  to  conveniently  dry  and  change  their  dresses. 

Rule  27.  Where  one  portion  of  a  shaft  is  used  for  the  ^'^^'^'^TbT'''* 
ascent  and  descent  of  persons  by  ladders  or  otherwise,  and  Siced, 
another  portion  is  used  for  raising  the  material  gotten  in 
the  mine,  the  first-mentioned  portion  shall  be  either  cased 
or  otherwise  securely  fenced  oflT  from  the  last-mentioned 
portion,  or  no  person  shall  be  permitted  to  travel  in  the 
shaft  when  the  shaft  is  working. 

Rule  28.  No  person  shall  wilfully  damage,  or  without  wufui  damage, 
proper  authority  remove  or  render  useless,  any  fence, 
fencing,  casing,  lining,  guide,  means  of  signalling,  signal, 
cover,  chain,  flange,  horn,  brake,  indicator,  ladder,  platform, 
steam  gauge,  water  gauge,  safety  valve  or  other  appliance 
or  thing  provided  for  any  mine  in  compliance  with  this 
Chapter. 

Rule  29.     Every  person  shall  observe  such  directions  wrectioii$  to  be 
with  respect  to  working  as  are  given  to  him  with  a  view  to 
comply  with    this   Chapter  or   the  special  rules    in    this 
Chapter  provided  for. 
15 
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Chap.  19.  Rule  30.  A  competent  person  or  persons,  who  shall  be 
Dftiiy  intpeciion  appointed  for  the  purpose,  shall  once  at  least  in  every 
of  machinery,  twcnty-four  houFS  examine  the  state  of  the  external  parts 
of  the  machinery  and  the  state  of  the  head -gear,  working 
places,  levels,  planes,  ropes,  chains  and  other  works  of  the 
mine  which  are  in  actual  use,  and  once  at  least  in  every 
week  shall  examine  the  state  of  the  shafts  by  which  persons 
ascend  or  descend,  and  the  guides  or  conductors  therein. 

'""^P^  Rule  31.     In    any  mine,    whenever  required  by   the 

Inspector,  the  coal,  during  the  operation  of  holding  or  under- 
cutting,  shall  be  supported  by  coal  or  wooden  props,  under 
the  direction  of  a  person  appointed  for  that  purpose. 

t^r^^^twTb^  Rule  32.  The  persons  employed  in  a  mine  may  from 
workmen"  time  to  time  appoint  two  of  their  number  to  inspect  the 
mine,  at  their  own  cast,  and  the  persons  so  appointed  shall 
be  allowed  once  at  least  in  every  month,  accompanied,  if 
the  owner,  agent  or  manager  of  the  mine  thinks  fit,  by 
himself  or  one  or  more  of  the  officers  of  the  mine,  to  go  to 
every  part  of  the  mine,  and  to  inspect  the  shafts,  levels, 
planes,  working  places,  return  air-ways,  ventilating 
apparatus,  old  workings  and  machinery,  and  shall  be 
afforded  by  the  owner,  agent  and  manager  and  all  persons 
in  the  mine  every  facility  f6r  the  purpose  of  such  inspection^ 
and  shall  make  a'true  report  of  the  result  of  such  inspection,, 
and  such  report  shall  be  recorded  in  a  book  to  be  kept  at 
the  mine  for  the  purpose,  and  shall  be  signed  by  the  persons 
who  made  the  same. 

Committee  of         RuLE  33.     The  majority  of  the  workmen  at  any  mine 
o"*Sc&eiit.  ^***  may  appoint  a  committee,  chosen  from  among  themselves, 

to  examine  the  seat  of  any  accident  resulting  in  death  or 

injury  to  persons. 
Ambaiances.  &o.     RuLE  34.     Properly  constructed  ambulances  or  stretchers, 

with  splints  and  Dandages,  shall  be  kept  at  the  mine,  ready 

for  immediate  use  in  case  of  accident. 

PtoiMkity.  (2.)     Every  person  who  contravenes  or  does  not  comply 

with  any  of  the  general  rules  in  this  section  shall  be  guilty 
of  an  offence  against  this  Chapter ;  and  in  the  event  of  any 
contravention  of  or  non-compliance  with  any  of  such 
general  rules  in  the  case  of  any  mine  by  any  person  whom- 
soever, being  proved,  the  owner,  agent  and  manager  shall 
each  be  guilty  of  an  offence  against  this  Chapter,  unless  he 
proves  that  he  had  taken  all  reasonable  means  to  prevent 
such  contravention  or  non-compliance  by  publishing  and  to 
the  best  of  his  power  enforcing  the  said  rules  as  regulations 
for  the  working  of  the  mine.  R.  S.,  c.  8,  ss.  7,  25 ;  1885,  c 
6, 8.  1 ;  1889,  c.  22,  s.  1 ;  1890,  c.  20,  s.  1 ;  1891,  c.  9,  ss.  8,  9. 
10, 11,  12,  13,  22,  23,  24,  25  ;   1893,  c.  10,  ss.  1,  2. 
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SPECIAL  RULES.  CHAP.   19. 

45. — (1.)  The  owner,  agent  or  manager  of  any  mine  **p«^  "^••* 
may,  if  he  thinks  fit,  transmit  to  the  Inspector  for  approval 
by  the  Commissioner,  rules  (referred  to  in  this  Chapter  as 
special  rules),  for  the  conduct  and  guidance  of  the  persons 
acting  in  the  management  of  such  mine  or  employed  in  or 
about  the  same  as,  under  the  particular  state  and  circum- 
stances of  such  mine,  appear  best  c».lculated  to  prevent 
dangerous  accidents,  and  to  provide*  for  the  safety  and 
proper  discipline  of  the  persons  employed  in  or  about  the 
mine. 

(2.)  Such  special  rules  when  approved  by  the  Commis- 
sioner, or  if  not  objected  to  by  him  within  forty  days  after 
the  receipt  of  them  by  the  Inspector,  shall  be  signed  by  the 
Inspector,  and  shall  be  observed  in  and  about  every  such 
mine  in  the  same  manner  as  if  they  were  enacted  in  this 
Chapter. 

(3.)  If  any  person  who  is  bound  to  observe  the  special 
rules  established  for  any  mine  acts  in  contravention  of  or 
fails  to  comply  with  any  of  such  special  rules,  he  shall  be 
guilty  of  an  offence  against  this  Chapter,  and  also  the 
owner,  agent  and  manager  of  such  mine  shall  each  be  guilty 
of  an  offence  against  this  Chapter,  unleas  he  proves  that  he 
had  taken  all  reasonable  means  to  prevent  such  contraven- 
tion or  non-compliance  by  publishing,  and  to  the  best  of  his 
power  enforcing,  such  rules  as  regmations  for  the  working 
of  the  mine.     R.  S.,  c.  8,  s.  26. 

46. — (1.)  The  proposed  special  rules,  together  with  a  ^SJ^JitliSiiSied. 
printed  notice  stating  that  any  objection  to  such  rules  on 
the  ground  of  anything  contained  therein  or  omitted  there- 
from may  be  sent  by  any  of  the  persons  employed  in  the 
mine  to  the  Inspector  at  his  address  stated  in  such  notice, 
shall,  during  not  less  than  two  weeks  before  such  rules  are 
transmitted  to  the  Inspector,  be  posted  up  in  some  conspi- 
cuous place  or  places  at  the  mine,  and  a  certificate  that  such 
rules  and  notice  have  been  so  posted  up  shall  be  sent  to  the 
Inspector  with  the  rules  signed  by  the  person  sending  the 
same. 

(2.)  If  the  owner,  agent  or  manager  makes  any  false 
statement  with  respect  to  the  posting  up  of  the  rules  and 
notices  he  shall  be  guilty  of  an  offence  against  this  Chapter. 

(3.)  Every  person  who  pulls  down,  injures,  or  defaces 
any  proposed  special  rules  or  notice  when  posted  up  in  pur- 
suance of  the  provisions  of  this  Chapter,  or  any  notice 
posted  up  in  pursuance  of  the  special  rul^,  shall  be  guilty 
of  an  offence  against  this  Chapter.     R.  S.,  c.  8,  s.  27. 
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How  modifi«d. 


Chap.  19.  47. — (1.)  If  the  Commissioner  is  of  opinion  that  the 
proposed  special  rules  so  transmitted,  or  any  of  them,  do  not 
sufficiently  provide  for  the  prevention  of  dangerous  acci- 
dents in  the  mine,  or  for  the  safety  or  convenience  of  the 
persons  employed  in  or  about  the  mine,  or  are  unreasonable, 
he  may,  within  forty  days  after  the  rules  are  received  by 
the  Inspector,  object  to  the  rules,  and  propose  to  the  owner, 
agent  or  manager  in  writing  any  modifications  in  the  rules 
by  way  either  of  omission,  alteration,  substitution  or 
addition. 

^2.)  If  the  owner,  agent  or  manager  does  not,  within 
twenty  days  after  the  modifications  proposed  by  the  Com- 
missioner are  received  by  him,  object  in  writing  to  them, 
the  proposed  special  rules  with  such  modifications  shall  be 
in  force. 

(3.)  If  the  owner,  agent  or  manager  sends  his  objection 
in  writing  within  the  said  twenty  days  to  the  Commissioner, 
the  matter  shall  be  referred  to  the  Govemor-in-Council ; 
and  the  date  of  the  receipt  of  such  objection  by  the  Com- 
missioner shall  be  deemed  to  be  the  date  of  the  reference ; 
and  the  rules  shall  be  established  as  settled  by  an  order  of 
the  Governor-in-Coimcil.  R.  S.,  c.  8,  s.  28. 
How  amended.  48.  After  Special  rules  are  in  force  under  this  Chapter 
in  any  mine,  the  owner,  agent  or  manager  of  such  mine 
may,  from  time  to  time,  propose  in  writing  to  the  Inspector 
for  the  approval  of  the  Commissioner  any  amendment  of 
such  rules  or  any  new  special  rules,  and  the  provisions  of 
this  Chapter  with  respect  to  the  original  special  rules  shall 
apply  to  all  such  amendments  and  new  rules  in  like  manner, 
as  nearly  as  may  be,  as  they  apply  to  the  original  rules. 

40.  The  Commissioner  may  from  time  to  time  propose 
in  writing  to  the  owner,  agent  or  manager  of  a  mine  in 
which  there  are  no  special  rules,  and  to  the  owner,  agent  or 
manager  of  a  mine  in  which  there  are  special  rules,  any 
new  specialrules,  or  any  amendment  of  the  special  rules, 
and  the  provisions  of  this  Chapter  with  respect  to  a  proposal 
of  the  Commissioner  for  modifying  the  special  rules  trans- 
mitted by  the  owner,  agent  or  manager  of  a  mine  shall 
apply  to  all  such  proposed  special  rules,  new  special  rules, 
and  amendments  in  like  manner,  as  nearly  as  may  be,  as 
they  apply  to  such  proposal.     R.  S.,  c.  8,  s.  29. 

oO.— (1.)  A  copy  of  this  Chapter  and  of  the  special 
rules  (if  any)  in  force  in  any  mine  shall  be  supplied  free  of 
charge  by  the  owner,  agent  or  manager  of  any  mine  to  any 
person  employed  in  such  mine  who  applies  for  the  same. 

(2.)  Copies  of  this  Chapter  shall  for  the  purposes  of  this 
section  be  supplied  free  of  charge  to  the  owner,  agent  or 
manager  of  any  mine  who  applies  for  the  same. 
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(3.)    CJopies  of  any  special  rules  shall  be  furnished  under  Chap.  19. 
this  section  at  the  expense  of  the  owner,  agent  or  manager 
required  to  furnish  the  same. 

(4.)  Any  owner,  agent  or  manager  who  fails  to  comply 
with  this  section  shall  be  guilty  of  an  offence  against  this 
Chapter,  unless  he  proves  that  he  has  taken  all  reasonable 
means  by  enforcing  the  observance  of  this  section  to 
prevent  such  non-compliance.     R.  S.,  c.  8,  s.  30. 

51.  The  Inspector  shall  when  required  certify  a  copy,  ^^^'^  ^ 
which  is  shown  to  his  satisfaction  to  be  a  true  copy,  of  any 
special  rules  which  for  the  time  being  are  in  force  under 
this  Chapter  in  any  mine ;  and  a  copy  so  certified  shall  be 
evidence  (but  not  to  the  exclusion  of  other  proof)  of  such 
rules,  and  of  the  fact  that  they  have  been  signed  by  the 
Inspector  and  brought  into  force  under  this  Chapter.  R.  S., 
c.  8,  s.  32. 

SUBMARINE   ABEA8. 

52. — (1.)    In  the  working  of  coal  or  stratified  deposits  f^^j^jj^ 
in  submarine  areas  the  following  provisions  shall  apply: — tionsMtowork- 

(a)  no  submarine  seam  of  coal  or  stratified  deposit  "*^* 
shall  be  wrought  under  a  less  cover  than  one 
hundred  and  eighty  feet  of  solid  measures :  Pro- 
vided that  the  owner  or  lessee  of  any  such  area  may 
drive  passage-ways,  to  win  the  mineral  to  be 
wrought,  under  a  less  cover  than  one  hundred  and 
eighty  feet,  but  not  under  less  than  one  hundred  feet 
of  solid  measures ; 

(6)  a  barrier  of  the  mineral  wrought,  of  not  less  than 
fifty  yards,  twenty-five  yards  on  both  sides  of  the 
boundary  lines  of  every  lease,  shall  be  left  unwrought 
between  the  workings  of  every  submarine  seam  ; 

(c)  where  there  is  less  than  five  hundred  feet  of  solid 
measures  overlying  the  seam  or  stratified  deposit 
wrought,  the  worKings  of  every  such  submarine 
area  shall  be  laid  off  in  districts  of  an  area  not 
greater  than  half  of  one  square  mile,  and  the  barrier 
enclosing  each  separate  district  shall  not  be  less  than 
thirty  yards  thick,  and  shall  not  be  pierced  by  more 
than  three  passage-ways  having  a  sectional  area  not 
greater  than  six  feet  by  six  feet ; 

(d)  no  district  shall  have  its  length  when  parallel  to 
the  general  trend  of  the  adjoining  shore  greater  than 
one  mile ; 

{e)  a  proposed  system  of  working  the  mineral  in  each 
submarine  area  shall  before  work  is  commenced  be 
submitted  to  and  approved  of  by  the  Inspector ;  and 
no  change  shall  be  made  in  such  approved  system 
without  the  written  sanction  of  the  Inspector ; 
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Chap.  19. 


Penalty. 


Notices,  how 
serve(|. 


(/)     the   opening  of  a   new   level   or  lift  in  a  mine 

already  working  in  a  submarine  area  shall  be  deemed 

the  commencement  of  a  new   winning  within  the 

meaning  of  this  section. 

(2.)     The  owner,  agent  or  manager  of  any  mine  to  which 

this  section  applies,  who  contravenes  or  fails  to  comply  with 

any   provision  of  this  section,   shall   each  be  liable  to  a 

penalty   not  exceeding  one  thousand  dollars,  and   if  the 

offence   complained   of   is   continued   or  repeated   aft^r  a 

written  notice  has  been  given  by  the  Inspector  to  such 

owner,  agent  or  manager  of  any  such  offence  having  been 

committed,  the  Supreme  Court  or  a  judge  thereof,  whether 

any  other  proceedings  have  or  have  not  been  taken,  may 

upon  application   by   the    Attorney-General  prohibit   by 

injunction  the  working  of  such  mine ;    Provided  that  the 

Commissioner  may  waive  or  modify  any  of  the  provisions 

of  this  section,   when,  on  the  report  of  the  Inspector,  it 

appears  to  his  satisfaction  that  valuable  coal  areas  cannot 

be  otherwise  wrought  or  mined.     R.  S.,  c.  8,  s.  65 ;  1896, 

c.  12,  8.  1. 


NOTICES. 


58.  All  notices  required  by  this  Chapter  shall  be  in 
writing  or  print,  or  partly  in  ^Titing  and  partly  in  print ; 
and  all  notices  and  diocuments  required  by  this  Chapter  to 
be  served  or  sent  by  or  to  the  Commissioner  or  Inspector 
may  be  either  delivered  personally  or  served  and  sent  by 
post  by  a  prepaid  registered  letter ;  and  if  served  or  sent 
by  post,  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post ;  and  in 
proving  such  service  or  sending  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed 
and  put  into  the  post.     R.  S.,  c.  8,  s.  57. 


PENALTIES. 


Penalty  upon 
person  other 
tban  owner, 
Agent  or 
manafer. 


54.     Every  person  employed  in  or  about  a  mine  other 

than  an  owner,  agent  or  manager,  who  is  guilty  of  any  act 

or   omission   which   in   the   case  of  an  owner,  agent  or 

manager  would  be  an  offence  against  this  Chapter,  shall  be 

guiltv  of  an  offence  against  this  Chapter.     R  S.,  c.  8,  s.  83. 

General  penalty     55. — (1.)     Every  owner,  agent  or  manager,  underground 

owne^I^to^  manager  or  overman,  who  is  guilty  of  an  offence  against 

"nanager.  ^j^g  Chapter,  shall  be  liable  to  a  penalty  not  exceeding 

eighty  dollars. 

(2.)  If  such  offence  is  committed  or  continued  after 
notice  thereof  given  by  the  Inspector,  a  further  penalty  of 
five  dollars  for  each  violation  or  for  each  day  that  such 
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violation  continues   after  such   notice,  shall  be   imposed.  Chap.  19. 

1891,  c.  9,  8.  14.  

56.     Every  person  other  than  an  agent,  owner,  manager,  ^  offencei  by 
underground   manager  or  overman,  who  is  guilty  of  an     ^p****"** 
offence  against  this  Chapter,  shall  be  liable  to  a  penalty  of 
€irfit  dollars.     1891,  c.  9,  s.  14. 

o7.     No  prosecution   shall   be  instituted   ag^ainst    any  Proiecutions. 
owner,  agent,  manager,  underground  manager  or  overman,  tute. 
for  an  offence  against  this  Chapter,  except, — 
(a)     by  the  Inspector,  or 

(6)  with  the  consent  in  writing  of  the  Commissioner, 
or 

(c)  by  some  person  appointed  by  the  Commissioner, 
or 

(d)  by  some  person  employed  in  or  about  the  mine  in 
respect  to  which  the  offence  was  committed, 
appointed  in  writing  to  institute  suck  prosecution 
by  not  less  than  twelve  persons  so  employed.  1891, 
c.  9,  8.  14. 

58.     If  it  appears  that  a  boy  was  employed  on  the  repre-  £"p^®^™^"A|**' 
mentation  of  his  parent  or  guardian  that  he  was  of  the  age  in  com  of  bona 
at  which  his  employment  would  not  be  a  contravention  of ^'  ***"*'* 
this  Chapter,  and  under  the  belief  in  good  faith  that  he  was 
of  such  age,  the  owner,  agent  or  manager  of  the  mine  shall, 
notwithstanding  the  boy  was  not  of  such  age,  be  exempt 
from  any  penalty  in  respect  to  such  employment,  and  the 
parent  or   guardian   shall,   for   the   misrepresentation,  be 
deemed  guilty  of  an  offence  against  this  Chapter.     R.  S.,  c. 
8,  8.  7. 

50.  In  any  prosecution  or  other  procee3in<(  against  an  R^n*we  pre- 
owner,  agent,  manager,  underground  manager  or  overman  of. 
for  an  offence  against  this  Chapter,  such  owner,  agent, 
manager,  underground  manager  or  overman  shall  be  dis- 
charged, if  he  proves  to  the  satisfaction  of  the  tribunal 
before  which  the  same  is  tried,  that  he  took  all  reasonable 
means  to  prevent  the  commission  of  such  offence.  1891, 
<5.  9,  s.  14. 

do.     Any  complaint  or  suit  made  or  brought  in  pursu-  ttSJH,******"  ^' 
ance  of  this  Chapter  shall  be  made  or  brought  within  six 
months  from  the  time  when  the  matter  of  such  complaint 
or  suit  came  to  the  knowledge  of  the  prosecutor.     R.  S.,  c. 
8,  8.  37. 

61.  Where  a  penalty  is  imposed  under  this  Chapter  for  ^Jfi^®"  ^' 
neglecting  to  send  a  notice  of  any  explosion  or  accident  or 
for  any  offence  against  this  Chapter  which  has  occasioned 
loss  of  life  or  personal  injury,  the  Commissioner  may  (if  he 
thinks  fit)  direct  such  penalty  to  be  paid  to  or  distributed 
among  the  persons  injured  and  the  relatives  of  any  persons 
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Chap.  19.  whose  "death  has  been  occasioned  by  such  explosion,  acci- 
dent or  offence,  or  among  some  of  them ;  Proviaed  that  such 
persons  did  not  in  his  opinion  occasion  or  contribute  to 
occajsion  the  explosion  or  accident,  and  did  not  commit  and 
were  not  parties  to  the  commission  of  the  offence.  R.  S., 
c.  8,  8.  39. 

Payment  to  62.     Exccpt  as  is  in  this  Chapter  otherwise  provided,  all 

penalties  imposed  in  pursuance  of  this  Chapter  shall  be 
paid  on  receipt  of  the  same  into  the  provincial  treasury .. 
R.  S.,  c.  8,  s.  39. 


SCHEDULE 

{Section  35. ) 

FORM   OF   NOTICE  OF     EXPLOSION     OR  ACCIDENT    TO   BE    SENT  TO    THK  COM- 
MISSIONER OF  MINES. 

Name  of  Mine 

Date 


To  the  Honorable  the  Commissioner  of  Public  Works  and  Mines, 
Halifax,  N.  S.  : 

Sir,— In  pursuance  of  "  The  Coal  Mines  Regulation  Act,"  I  l)eg  to  give 
you  notice  that  an  explosion  {or  accident)  has  occurrwl  at  this  mine,  of 
which  the  following  arc  the  particulars : — 

Place  where  the  accident  occurred 

Date  of  the  accident 

Character  of  the  accident 


If  from  explosion,  whether  of  gas,  explosive,  \ 

or  steam  boiler _    \ 

Number,  ages  and  names  of  persons  killed 


Number  and  names  of  persons  injured  soriously 

Number  and  names  of  persons  injured  slightly  

Number  and  relation  of  persons  dependent  on  persons  killed 

I  am,  sir. 

Your  obedient  servant, 

(Signature. ) 
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Chap.  20. 
CHAPTER  20.  

Of  the  Regulation  of  Metalliferous  Mines. 

SHORT  TITLE. 

1.     This  Chapter  may  be  cited  as  "The  Metalliferous  short  title. 
Mines  Regulation  Act." 


APPLICATION. 


ot 


2.     This  Chapter  shall  apply  to  every  mine  of  whatever  ^J^^**®° 
description  other  than  a  mine  to  which  '*  The  Coal  Mines 
Regulation  Act "  applies. 

8.     If  any    question   arises    otherwise    than    in    legal  J||jyjjjjj^j»^^*^ 
proceedings,  whether  a  mine  is  a  mine  to  which  this  Chapter  decided  by  com> 
or  "The  Coal  Mines  Regulation  Act"  applies,  such  question "*''*^"*''* 
shall   be  referred  to  the    Commissioner,    whose   decision 
thereon  shall  be  final.     R.  S.,  c.  8,  s.  3. 

INTERPRETATION. 

4,     In  this  Chapter  and  in  any  special  rules  made  under  inten>"t*t*on- 
the    provisions    thereof,    unless    the    context    otherwise 
requires, — 

(a)  "Mine"  means  a   mine   to   which   this  Chapter " ^*»«' 
applies,  and  includes  every  shaft  in  the  course  of 
being  sunk,  and  every  level  and  inclined  plane  in 

the  course  of  being  driven  for  commencing  or 
opening  any  such  mine,  or  for  searching  for  or 
proving  minerals,  and  all  the  shafts,  levels,  planes, 
works,  machinery,  tramways,  railways  and  sidings 
both  below  grojind  and  above  ground,  in  and  adjacent 
to  a  mine,  and  any  such  shaft,  level  and  inclined 
plane  of  and  belonging  to  the  mine ; 

(b)  "  Shaft "  includes  pit  and  slope ;  "  '*'"*•" 

(c)  "  Inclined  plane  "  includes  slope ;  ••  inciin6<r 

(d)  ''Plan"  includes  a  map  and  section  or  sections, p'*"*** 
and  a  correct  copy  or  tracing  of  any  original  plan  as  "  P*»n" 
so  defined ; 

(e)  "Commissioner"    means    the    Commissioner    of '•cjommia- 
Public  Works  and  Mines ;  ■*^°*'" 

(/)    "Inspector"     means    an     Inspector    of     Mines  "inipector.'- 
appointed  under  "The  Mines  Act"  ; 

(g)    "Deputy  Inspector"  means  a  Deputy  Inspector ^"^j*;?^"- 
of  Mines  appointed  under  "  The  Mines  Act ''  ; 

(h)    "Owner,"  in  relation   to  any  mine,  means  any  "Owner.'»^ 
person  or  body  corporate   who   is  the   immediate 
proprietor,  or  lessee,  or  occupier  of  any  mine,  or  of 
any  part  thereof,  and  does  not  include  a  person  or 
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•Chap.  20.  body  corporate  who  merely  receives  a  •royalty  or 

rent  from  a  mine,  or  is  merely  the  proprietor  of  a 
mine  subject  to  any  lease,  grant  or  license  for  the 
working  thereof,  or  is  merely  the  owner  of  the  soil, 
and  not  interested  in  the  minerals  of  the  mine ;  but 
any  contractor  for  the  working  of  any  mine  or  any 
part  thereof  shall  be  subject  to  this  Chapter  in  like 
manner  as  if  he  was  an  owner,  but  so  as  not  to 
exempt  the  owner  from  any  liability ; 

-«« Aseoi.*'  (i)    ''Agent,"  in  relation  to  any  mine,  means  any  person 

having  on  behalf  of  the  owner,  care  or  direction  of 
any  mine  or  any^  part  thereof  ; 

-"  Boy,"  (J)    "  Boy"  means  any  male  person  under  the  age  of 

eighteen  years ; 

•**  Shift."  (fc)     "  Shift"  means  a  body  of  men  or  boys,  or  both 

(other  than  men  or  boys  engaged  in  attending  to  the 
ventilation  of  a  mine)  who  go  to  work  in  a  mine  at 
a  set  period  of  the  day.      R.  S.,  c.  8,  s.  2;  1891, 

p.    (7,    8.    X. 

EMPLOrMEKT  OP   BOYS. 

Boyt  under  5.     No  boy   Under   the  age  of  twelve  years  shall  be 

^ent  of  pro^^^^' employed  in  or  about,  or  allowed  to  be  for  the  purpose  of 
iiibited.  employment  in  or  about,  any  mine  below  ground  or  above 

ground.     1891,  c.  9,  s.  3. 

S?eiv«^Jm  lo       ®* — ^^*)    ^  ^y  ^^  ^^  above  the  age  of  twelve  years  and 

m«nt  'of  rofni- under  the  age  of  sixteen  years  shall  not  be  employed  in  or 

'*****•  about  or  allowed  to  be  for  the  purposes  of  employment  in 

or  about  any  mine  below  or  above  ground  for  more  than 

fifty-four  hours  in  any  one  week,  or  for  more  than  ten 

hours  in  any  one   day,  except    in  case  of  accident    or 

emergency.  • 

-wwk  deAoed.       ^2.)     For  the  purposes  of  this  section  a  week  shall  be 

deemed  to  begin  at  midnight  on  Saturday  night  and  to  end 

at  midnight  on   the  succeeding  Saturday   night.      1891, 

c.  9,  s.  4. 

Boy  court  be         7. — (1)     A  boy  of  or  above  the  age  of  twelve  years  and 

:»bie  to  read.  Ac.  m^j^,,  f^^  ^g^  ^f  sixtccu  years  shall  not  be  permitted  to 

work  in  or  about  any  mine  below  or  above  ground  unless 
he  is  able  to  read  and  write  and  is  familiar  with  the  rules 
of  arithmetic  as  far  as  and  including  division,  and  furnishes 
a  certificate  to  that  effect  from  a  duly  licensed  teacher. 
^eruflolte'^  «*^'«  (2.)  Every  such  teacher  shall  without  requiring  pay- 
ment of  any  fee  upon  the  application  of  any  boy«  desiring 
'  employment  make  the  necessary  examination  of  the  boy 
ana  grant  him  such  certificate  if  he  is  found  to  be  entitled 
to  the  same,  and  any  such  teacher  refusing  to  make  such 
examination  and  grant  such  certificate  shall  be  liable  to  a 
penalty  not  exceeding  ten  dollars.     1891,  c.  9,  s.  3. 
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8.  Every  person  who  contravenes  or  fails  to  comply  Chap.  20. 
with,  or  permits  any  person  to  contravene  or  fail  to  comply  Peoftity  for 
with,  any  provision  of  this  Chapter  with  respect  to  theU;^*^^^/^**^- 
employment  of  boys,  shall  be  ^fltv  of  an  offence  a^inst 

this  Chapter,  and  in  case  of  any  sucn  contravention  or  non- 
-compliance  by  any  person  whomsoever  the  owner  and  agent 
shall  each  be  /ofuilty  of  an  offence  against  this  Chapter, 
unless  he  proves  that  he  had  taken  all  reasonable  means  to 
prevent  such  contravention  or  non-compliance  by  publish- 
ing, and  to  the  best  of  his  power  enforcing  the  provisions 
of  this  Chapter.     R.  S.,  c.  8,  s.  8. 

PAYMENT  OF  WAGES. 

9.  No  wages  shall  be  f  aid  to  any  person  employed  in  2y^°**lSbite 
or  about  any  mine  at  or  within  any  public  house,  beer  shop  notise. 

or  place  for  the  sate  of  any  spirits,  beer,  wine  or  other 
^irituous  or  fermented  liquor,  or  other  house  of  entertain- 
ment, or  any  office,  garden  or  place  belonging  or  contiguous 
thereto,  or  occupied  therewith. 

10.  No  owner,  agent  or  manager  of  any  mine  shall  school  ntat, 
deduct  from  the  wages  of  any  employee  in  such  mine  any  dedu<^ 
sum  in  respect  to  school  rates  or  other  rates,  without  the 
consent  in  writing  of  such  employee  to  such  deduction. 

11.  Every  person  who  contravenes  or  fails  to  comply,  ^"Jl^jjfjjj'^f®"" 
or  permits  any  person  to  contravene  or  fail  to  comply,  with  provitioo  u  to 
the  provisions  of  this  Chapter  respecting  the  payment  of  ^*^^ 
wages,  shall  be  guilty  of  an  offence  against  this  Chapter ; 

and  in  the  event  of  any  such  contravention  or  non-com- 
pliance by  any  person  whomsoever,  the  owner,  agent  and 
manager  shall  be  guilty  of  an  offence  against  this  Chapter, 
unless  he  proves  that  he  had  taken  all  reasonable  means 
to  prevent  9uch  contravention  or  non-compliance  by  pub- 
lishing and  to  the  best  of  his  power  enforcing  such  pro- 
visions.    R.  S.,  c.  8,  s.  9. 

NOTICE  or   ACCIDENTS. 

12. — (I.)     Where,  in  or  about  any  mine  whether  above  J^Swento^'^* 
or  below  ground,  either  to  be  given. 

(a)  loss  of  life  or  any  personal  injury  to  any  person 
employed  in  or  about  the  mine  occurs  by  reason  of 
any  explosion  of  gas,  powder,  dynamite  or  other 
explosive  or  of  any  steam  boiler,  or 

(b)  loss  of  life  or  any  serious  personal  injury  to  any 
person  employed  in  or  about  the  mine  occurs  by 
reason  of  any  accident  whatever, 

the  owner,  agent  or  manager  of  the  mine  shall,  within 
twenty-four  hours  next  after  the  explosion  or  accident, 
send  notice  in  writing  of  the  explosion  or  accident  and  of 
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Chap.  20.  the  loss  of  life  or  personal  injury  occasioned  thereby  to  the- 
Commissioner,  and  shall  specify  in  such  notice  the  char- 
acter o^  the  explosion  or  accident,  and  the  number  of  per- 
sons killed  and  injured  respectively,  and  as  soon  after  as- 
possible  and  before  the  end  of  each  year  a  return  of  fact& 
relating  to  such  accident  or  explosion  in  the  form  ^ven  in 
the  schedule  to  this  Chapter. 

(2),  Where  any  personal  injury,  of  which  notice  i» 
required  to  be  sent  under  this  section,  results  in  the  death 
of  the  person  injured,  notice  in  writing  of  the  death  shall 
be  sent  to  the  Commissioner  within  twenty-four  hours  after 
such  death  comes  to  the  knowledge  of  the  owner,  agent  or 
manager. 

(3.)  Every  owner,  agent  or  manager  who  fails  to  act  in 
compliance  with  this  section  shall  be  guilty  of  an  offence 
against  this  Chapter.     R.  S.,  c.  6,  s.  16. 

AfiANDONED   MINES. 

Abandoned  18. — (1 )     Where  any  mine  has  been  abandoned,  or  the 

fenoed^nd  plan  working  thereof  has  been  discontinued,  the  owner  thereof 
to  be  furnished.  ^^  y^jg  ^g^jj^  q^  manager  shall  cause  the  top  of  the  shaft  and 

all  entrances  from  the  surface,  and  all  pits  and  openings 
dangerous  by  reason  of  their  depth,  to  be  and  to  be  kept 
securely  fenced  for  the  prevention  of  accidents. 

(2.;  When  any  mine  has  been  abandoned  the  owner 
thereof  or  his  agent  or  manager  shall,  if  required  by  the 
Commissioner,  within  three  months  after  such  abandon- 
ment send  to  the  Commissioner  an  accurate  plan  of  the 
workings  of  such  mine  up  to  the  time  of  the  abandon- 
ment on  a  scale  of  not  less  than  two  chains  to  one  inch. 

(3.)  Every  such  owner,  acrent  or  manager  w^ho  fails  to 
comply  with  this  section  shall  be  guilty  of  an  offence^ 
against  this  Chapter.     R  S.,  c.  8,  ss.  18,  19. 

NOTICE  OF  CHANGE  OF  OWNERSHIP  OR    OF  WORKING. 

Noticeof  Change      14.— (1.)     Jn  any  case, 

in  ownership  or  /^v  "^i.  -xi.  * 

workingofmine  (a)     whcrc  any  change  occurs  m  the  name  of  any^ 

mine  or  in  the  name  of  the  owner  or  agent  of  any 

mine,  or  in  the  officers  of  any  incorporated  company 

which  is  the  owner  of  a  mine  ; 
(6)     where  any  working  is  commenced  for  the  purpose- 

of  opening  a  mine  ; 
(o)     where  a  shaft  of  any  mine  is  abandoned  t>r  the- 

working  thereof  discontinued  ;  or 
(d)     where  the  working  of  a  mine  is  recommenced 

after  an  abandonment  or  discontinuance  for  a  period. 

exceeding  two  months ; 
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the  owner,  agent  or  manager  of  such  mine  shall  give  notice  Chap.  20. 
thereof  to  the  Commissioner  within  two  months  after  such 
change,  commencement,  abandonment,  discontinuance  or 
Tecommencement. 

(2.)    If  such  notice  is  not  given,  the  owner,  agent  or 
manager  shall  be  guilty  of  an  ofTence  against  this  Chapter. 
(3.)    This  section  shall  not  apply  to, — 

(a)    any  working  or  mine  in  which  not  more  than  Exemption. 
twelve  men  are  ordinarily  employed  below  ground, 
or 
(6)     any  working  or  mine  exempted  from  compliance 
with  this  section  by  the  Commissioner.     R.  S.,  c.  8, 
8.  17. 

IN8PKCTI0N. 

15._(1.)     The  Inspector  shall  have  power  to  do  all  orf^7.  °'  '°" 
«ny  of  the  following  things,  namely : — 

(a)  to  make  such  examination  and  inquiry  as  is  neces- 
sary to  ascertain  whether  the  provisions  of  this 
Chapter  relating  to  matters  above  ground  or  below 
ground  are  complied  with  in  the  ease  of  any  mine ; 

(b)  to  enter,  inspect  and  examine  any  mine  and  every 
part  thereof,  at  all  reasonable  times  by  day  and 
night«  but  80  as  not  to  impede  or  obstruct  the  work- 
ing of  the  mine ; 

-(c)    to  examine  into  and  make  inquiry  respecting  the 

state  and  condition  of  any  mine,  or  any  part  thereof, 

and  the  ventilation  of  the  mine,  and  the  sufficiency 

of  any  special  rules  for  the  time  being  in  force  in  ' 

the  mine,  and  all  matters  and  things  connected  with 

or  relating  to  the  safety  of  the  persons  employed  in 

or  about  the  mine,  or  any  mine  contiguous  thereto  ; 

{d)    to  exercise  such  other  powers  as  are  necessary 

for  carrying  this  Chapter  into  effect. 

(2.)    Every  person  who  wilfully  obstructs  the  Inspector 

in  the  execution  of  his  duty  under  this  Chapter,  and  every 

owner,  agent  or  manager  of  a  mine  who  refuses  or  neglects 

to  furnish  to  the  Inspector  the  means  necessary  for  making 

.  any  entry,  inspection,  examination  or  inquiry  under  this 

Chapter  in  relation   to  such   mine,  shall  be  guilty  of  an 

offence  against  this  Chapter.     B.  S.,  c.  8,  s.  20. 

16. — (1.)  If  in  any  respect  (which  is  not  provided  c^wm  of  danger 
against  by  any  express  provision  of  this  Chapter,  or  by  any  provided  for. 
special  rule)  the  Inspector  finds  any  mine,  or  any  part 
thereof,  or  any  matter,  thing  or  practice  in  or  connected 
with  any  such  mine,  to  be  dangerous  or  defective,  so  as  in 
his  opinion  to  threaten  or  tend  to  the  bodily  injury  of  any 
person,  or  to  the  waste  or  misuse  of  any  property  of  or 
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Chap.  20.  leased  from  the  Crown,  the  Inspector  may  give  notice  in 
writing  thereof  to  the  owner,  agent  or  manager  of  the 
mine,  and  f^hall  state  in  such  notice  the  particulars  in  which 
he  considers  such  mine,  or  any  part  thereof,  or  any  matter, 
thing  or  practice,  to  be  dangerous  or  defective,  and  require 
the  same  to  be  remedied ;  and  unless  the  same  is  forth- 
with remedied  the  Inspector  shall  also  report  the  same 
to  the  Commissioner. 

(2.)  If  the  owner,  agent  or  manager  of  the  mine  objects 
to  remedy  the  matter  complained  of  in  the  notice,  he  may 
within  ten  days  after  the  receipt  of  such  notice,  send  hi» 
objection  in  writing,  stating  the  grounds  thereof,  to  the 
Commissioner,  and  thereupon  the  matter  shall  be  decided 
by  arbitration  by  the  Commissioner,  together  with  one 
arbitrator  appointed  by  the  Inspector  and  one  appointed 
by  such  owner  or  agent ;  and  the  award  of  the  Commis- 
sioner and  one  of  the  arbitrators  shall  be  final. 

(3.)  Five  days'  notice  of  the  time  and  place  at  which 
the  arbitrators  will  hear  such  matter  shall  be  given  to  the 
parties  interested. 

(4.)     If  the  owner  or  agent  fails, — 

(a)  .  when  no  such  objection  is  sent  to  comply  with 

the  requisition  of  the  notice  within  ten  days  after 

the  expiration  of  the  time  for  objection,  or 

(6)     when  there  has  been  an  arbitration  to  comply 

with  the  award  within  the  time  fixed  by  the  awsu^d,. 

he  shall  be  guilty  of  an  offence  against  this  Chapter,  and 

the  notice  and  the  award  shall  respectively  be  deemed  to 

be  written  notice  of  the  offence. 

(5.)  The  Commissioner,  if  satisBed  that  the  owner  or 
agent  has  taken  active  measures  for  complying  with 
the  notice  or  decision,  but  has  not  with  reasonable  dili- 
gence been  able  to  complete  the  works,  may  extend  such 
time  of  five  days  to  such  time  as  he  deems  proper,  and 
if  the  works  are  completed  within  such  time  no  penalty 
shall  be  inflicted. 

(6.)  No  person  shall  be  precluded  by  any  agreement 
from  doing  such  acts  as  are  necessary  to  comply  with  the 
provisions  of  this  section,  or  be  liable  under  any  contract  to 
any  penalty  or  forfeiture  for  doing  such  acts.  R  S.,  c  8,  * 
s.  21. 
pun  of  mine,  17. — ^1.)  The  owucr,  agent  or  manager  of  every  mine 
offlS.  **^  **  *^*'**  who  is  thereto  required  in  writing  by  the  Commissioner 
shall  keep  in  the  office  at  the  mine  an  accurate  plan  of  the 
workings  of  such  mine,  showing  the  workings  up  to  a  date 
not  more  than  six  months  previously,  and  shall  when  so 
required,  produce  such  plan  to  the  Inspector,  and  mark 
thereon  the  progress  of  the  workings  up  to  the  time  of  such 
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prodoetion,  and  furnish  the  Inspector  a  correct  copy  of  Chap.  20. 
such  plan  when  so  requested. 

(2.)     Every  owner,  agent  or  manager  who, — 

(a)  fails  to  keep  such  plan  when  so  required,  or 

(b)  refuses  to  produce  the  same  to  the  Inspector  and 
allow  it  to  be  examined  by  him,  or 

(c)  refuses  on  request  to  mark  on  such  plan  the  state 
of  the  workings  of  the  mine,  or 

(d)  conceals  any  part  of  such  workings,  or 
(«)     produces  an  imperfect  or  inaccurate  plan, 

shall  (unless  he  shows  that  he  was  iraorant  of  the  conceal- 
ment, imperfection  or  inaccuracy),  be  guilty  of  an  offence 
against  this  Chapter.     R  S.,  c.  8.  s.  22. 

la     Where  it  appears  to  the   Commissioner   that   ag;;^*{S2Sw!** 
formal  investigation  of  any  accident  in  any  mine,  or  of  any  >^^°' 
matter  connected  with  the  working  of  any  mine,  is  expedient,  '^'^   "'* 
the  Commissioner  may  direct  the  Inspector  to  hold  such 
investigation,  and  with  respect  to  any  such  investigation 
the  following  provisions  shall  have  effect : — 

(1.)  The  Commissioner  may  appoint  any  person  or 
persons  possessing  legal  or  special  knowledge  to  act  with 
the  Inspector  as  assessor  or  assessors  in  holding  the  investi- 
gation. 

(2.)  The  Inspector  shall  make  such  investigation  in  such 
manner  and  under  such  conditions  as  he  thinks  most 
effectual  for  the  making  of  a  full  investigation. 

(3.)  The  Inspector  for  the  purposes  of  the  investigation 
shall  have  all  the  power  of  a  commissioner  appointed  under 
the  Chapter  of  the  Revised  Statutes  of  "  Inquiries  concern- 
ing public  matters,"  and  all  the  powers  conferred  upon  the 
Inspector  by  this  Chapter  and  as  part  thereof,  or  in  addition 
thereto,  the  following  powers,  namely : — 

(a)  power  to  enter  or  inspect  any  mine,  building  or 
place,  the  entry  or  inspection  of  which  appears  to 
the  Inspector  expedient ; 
(6)  power  by  summons  signed  by  the  Inspector  to 
require  the  attendance  of  any  person  and  to  require 
of  such  person  such  answers  or  returns  to  inquiries 
as  the  Inspector  thinks  fit ; 

(c)  power  to  require  the  production  of  any  bDok, 
paper  or  document  which  the  Inspector  thinks 
important  upon  such  investigation ; 

(d)  power  to  administer  an  oath. 

(4)  Any  person  attending  before  the  Inspector  in 
obedience  to  any  such  summons  shall  be  allowed  the  fees 
paid  to  a  witness  attending  a  trial  in  the  Supreme  Court. 

(5.)  Any  person  who  without  reasonable  excuse  either 
fails  (after  having  had   any  fees  to  which  he  is  entitled 
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*Chap.  20.  tendered  to  him),  to  comply  with  any  summons  requiring 
him  to  attend  before  the  Inspector  upon  any  such  investi- 
gation, or  refuses  to  produce  any  document  which  he  is 
required  by  the  Inspector  to  produce,  or  prevents  or  impedes 
the  Inspector  when  engaged  upon  such  investigation,  shall 
for  each  such  offence  be  liable  to  a  penalty  not  exceeding 
tifty  dollars,  or  to  imprisonment  for  a  term  not  exceeding 
twenty  days,  and  in  addition  thereto  may  be  proceeded 
against  in  the  Supreme  Court  as  for  a  contempt  of  such 
court. 

(6.)  Ihe  Inspector  shall  make  a  report  upon  such 
investigation,  which  the  Commissioner  may  cause  to  be 
made  public  at  such  time  and  in  such  manner  as  he  thinks 
fit. 

(7.)  Any  expense  incurred  in  and  about  any  such 
investigation  (including  the  remuneration  of  any  person 
appointed  to  act  as  assessor)  shall  be  paid  out  of  the 
treasury  of  the  province.     R.  S ,  c.  8,  s.  23. 


GENERAL  KULES. 


'^(eneral  nitos. 


Ventilation. 


Explosivea. 


19. — (1.)  The  following  general  rules  shall  be  observed, 
30  far  as  is  reasonably  practicable,  in  every  mine : 

Rule  I.  An  adequate  amount  of  ventilation  shall  be 
constantly  produced  in  every  mine  to  dilute  and  render 
harmless  noxious  gases  to  such  an  extent  that  the  working 
places  of  the  shafts,  levels,  stables,  winzes,  sumps  and 
workings  of  the  mine,  and  the  travelling  roads  to  and  from 
such  working  places,  shall  be  in  a  fit  state  for  working  and 
passing  therein. 

Rule  2.  The  following  [irovisions  shall  relate  to  the  use 
of  any  explosive : — 

(a)  it  shall  not  be  stored  in  the  mine ; 

(b)  it  shall  not  be  taken  into  any  mine  in  which  more 
than  twelve  men  are  employed  in  quantities  exceed- 
ing the  requirements  of  one  day,  and  not  in  any  case 
exceeding  fifty  pounds ; 

(c)  in  any  such  mine  the  explosives  shall  be  under 
the  special  charge  of  one  man,  and  the  firing  of  the 
explosives  shall  also  be  under  the  control  and  super- 
vision of  some  man  specially  appointed  for  that 
purpose. 

yo^i^gpSSSn."*'  Rule  3.— (1.)  Where  there  is  a  shaft  or  an  inclined 
Aboat:engin««.  plane  or  level  in  any  mine,  whether  for  the  purpose  of  an 
entrance  to  such  mine  or  of  a  communication  from  one  part 
to  another  part  of  such  mine,  and  persons  are  taken  up  or 
down  or  along  such  shaft,  plane  or  level  by  means  of  any 
engine,  windlass  or  gin  driven  or  worked  by  steam  or  any 
mechanical  power,  or  by  an  animal  or  by  manual  labour,  a 
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person  shall  not  be  allowed  to  have  charge  of  such  engine,  Chap.  20. 
windlass  or  gin,  or  of  any  part  of  the  machinery,  ropes, 
•chains  or  tackle  connected  therewith,  unless  he  is  a  male 
person  of  at  least  eighteen  years  of  age. 

(2.)  Where  the  engine,  windlass  or  gin  is  worked  by  an 
animal,  the  person  under  whose  direction  the  driver  of  the 
animal  acts  shall  for  the  pui-poses  of  this  section  be  deemed 
to  be  the  person  in  charge  of  the  enmne,  wiudlass  or  gin  ; 
but  such  driver  shall  not  be  under  fourteen  years  of  age. 
This  clause  shall  not  apply  to  operations  known  in  the 
mines  as  counter  or  back  balances. 

Rule  4.  Where  a  place  is  likely  to  contain  a  dangerous  JJ*jjJ'  •"*'  °^^ 
accumulation  of  water  the  working  approaching  such  place 
.shall  not  exceed  eight  feet  in  width  or  height,  and  there 
shall  be  constantlv  kept  at  a  sufficient  distance,  not  being 
less  than  five  yards  in  advance,  at  least  one  bore-liole  near 
the  centre  of  the  working  and  sufficient  flank  bore-holes  on 
each  side. 

Rule  5.  Every  underground  plane  on  which  persons  signals  ud 
travel,  which  is  self-acting  or  worked  by  an  engine,  wind-  *°*°  ®  "^ 
lass  or  gin,  shall  be  provided  (if  exceeding  thirty  yards  in 
length)  with  some  proper  means  of  communicating  distinct 
and  definite  signals  between  the  stopping  places  and  the 
ends  of  the  plane,  and  shall  be  provided  in  every  case,  at 
intervals  of  not  more  than  twenty  yards,  with  sufficient 
man-holes  for  places  of  refuge. 

Rui^  6.  Every  back  or  counter  balance  used  for  raising  gjjj*),*  ®°  ^^^'^ 
or  lowering  minerals,  if  exceeding  thirty  yards  in  length, 
shall,  unless  exempted  in  writing  by  the  Inspector,  be 
provided  w4ch  some  proper  means  of  communicating  distinct 
and  definite  signals  between  the  lower  end  and  between  the 
entrance  of  every  working  place  thereon  for  the  time  being 
in  work  and  the  upper  end  thereof. 

Rule  7. — (1.)    Every  road  on  which  persons  travel  under-  undelwound 
ground  where  the  produce  q^  the  mine  in  transit  exceeds  ro«d«. 
ten  tons  in  any  one  hour  over  any  part  thereof,  and  where 
the  load  is  drawn  by  a  horse  or  other  animal,  shall  be 

{provided,  where  there  is  not  standing  room  of  at  least  two 
eet,  at  intervals  of  not  more  than  twenty-five  yards,  with 
sufficient  man-holes  or  with  places  of  refuge,  and  every  such 
place  of  refuge  shall  be  of  sufficient  length  and  of  at  least 
three  feet  in  width  between  the  wagons  running  on  the 
tramroad  and  the  side  of  such  road 

(2.)  Where  the  load  is  drawn  by  machinery  or  other 
mechanical  appliance,  and  there  is  not  standing  room  of  at 
least  two  feet,  there  shall  be  provided  at  intervals  of  not 
more  than  fifteen  yards  sufficient  man-holes  or  places  of 
refuge,  and  every  such  place  of  refuge  shall  be  of  sufficient 
16 
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Chap.  20.    length  and  of  at  least  three  feet  in  width,  between  the 

wagons  running  on  the  tratnroad  and  the  side  of  such  road. 

(3.)    Whenever  in  the  opinion   of  the    Inspector   the 

precautions  required  by  this  rule  with  respect  to  roads  over 

which  minerals  are  drawn  by  machinery  or  other  mechanical 

appliance  are  not  sufficient  for  the  safety  of  the  men 

travelling  thereon,  he  may  require  the  owner,  agent  or 

manager  of  the  mine  to  provide  a  separate  travelling  road. 

Man  hoiw  to  b«     RuLE  8.     Evcrv  mau-holc  and  place  of  refuse  i^all  be 

'^  °^-       constantly  kept  clear,  and  no  per^n  shall  placi  anything 

in  a  man-hole  or  place  of  refuge  so  as  to  prevent  access 

thereto. 

Old  thafto  to  b«     RuLE  9.    The  top  of  every  shaft  which  for  the  time  being 

fenotd.  jg  ^^^  ^£  ^^^^  ^^  nsed  only  as  an  air  shaft,  shall  be  kept 

securely  fenced. 
gJ2»Mjo'         Rule  10.     The  top  and  all  entrances  between  the  top  and 
fenced.  bottom  of  every  working,  ventilating  or  pumping  shaft  shall 

be  properly  fenced  ;  but  this  shall  not  be  taken  to  forbid 
the  temporary  removal  of  the  fence  for  the  purpose  of 
repairs  or  other  operations  if  proper  precautions  are  used. 
^^5^^  Rule  11.     Where  the  natural  strata  are  not  safe,  every 

working  or  pumping  shaft  shall  be  securely  cased,  lined^ 
or  otherwise  made  secure. 
Roof  and  tides     RuLE  12.     The  roof  and  sides  of  every  travelling  road 
to  be  secured.    ^^^  working  placc  shall  be  made  secure,  and  a  person  shall 
not,  unless  appointed  for  the  purpose  of  exploring  or  repair- 
ing, travel  or  work  in  any  such  travelling  road  or  working 
place  which  is  not  so  made  secure. 
Bignaiung  on         RuLE  13.     Every  working  shaft  used  for  the  purpose  of 

working  shafts.     <,  .  i     '^       t>       ti   ^^  ,.         *^-' 

drawing  minerals,  or  for  the  lowering  or  raising  of  persons^ 
shall,  it  exceeding  fifty  yards  in  depth,  and  not  exempted 
in  writing  by  the  Inspector,  be  provided  with  guides  and 
some  proper  means  of  communicating  distinct  and  definite 
signals  from  the  bottom  of  the  shaft,  and  from  every 
entrance  for  the  time  being  in  use  betweeq  the  surface  and 
the  bottom  of  the  shaft,  to  the  surface,  and  from  the  surface 
to  the  bottom  of  the  shaft  and  to  every  entrance  for  the 
time  being  in  use  between  the  surface  and  the  bottom  of 
the  shaft. 
p>*;' «^«»"*^«*^*     Rule  14.    A  sufficient  cover  overhead  shall  be  used  for 

in  abafts.  -  i  j  •       i 

every  cage  or  tub  employed  m  lowering  or  raising  persons 
in  any  working  shaft,  except  where  the  cage  or  tub  is 
worked  by  a  windlass,  or  where  any  persons  are  employed 
at  work  in  the  shaft,  or  where  a  written  exemption  is  given 
by  the  Inspector. 
^^^^'"^  Rule  15.    A  single-linked  chain  shall  not  be  used  for 

lowering  or  raising  persons  in  any  working  shaft  or  place 
except  K>r  the  short  coupling  chain  attach^  to  the  cage  or 
load. 
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Rule  16.    There  shall  be  on  the  drum  of  every  machine  Chap.  20. 
used  for  lowering  or  raising  persons  such  flanges  or  horns,  sHppiDf  of  rope 
and  also  if  the  drum  is  conical,  such  other  appliances  as  are^^**^- 
suflBcient,  to  prevent  the  rope  from  slipping. 

Rule  17.  There  shall  be  attach^  to  every  machine  gjjj^ 
worked  by  steam,  water  or  mechanical  power,  and  used  for 
lowering  or  raising  pei*sons,  an  adequate  brake,  and  also  a 
proper  indicator  (in  addition  to  any  mark  on  the  rope) 
showing  to  the  person  who  works  the  machine  the  position 
of  th»  cage  or  load  in  the  shaft. 

Rule  f&.    Every  fly-wheel  and  all  exposed  and  danger-  ttooJIT^ 
ous  parts  of  the  machinery  used  in  or  about  the  mine  shall 
be  and  be  kept  seeurely  fenced. 

Rule  19.     Every  stean  boiler  shall  be  provided  with  a^i^ff^JSrct  on 
proper  steam  gauge  and  wat^  g&uge,  to  show  respectively  boiien. 
the  pressure  of  steam  and  the  height  of  water  in  the  boiler, 
and  with  a  proper  safety  valve. 

Rule  20.  A  ladder  permanently  used  for  the  ascent  or  ^^^«n, 
descent  of  persons  in  the  mine  shall  not  be  fixed  in  a  ver- 
tical or  over-hanging  position,  and  shall  be  inclined  at  the 
most  convenient  angle  which  the  space  in  which  the  ladder 
is  fixed  allows ;  and  every  such  ladder  shall  have  substan- 
tial platforms  at  intervals  of  not  more  than  twenty  yards. 

Rule  21.  If  more  than  twelve  persons  are  ordinarily  Dretring  roomi. 
employed  in  the  mine  below  ground,  sufiicient  accommoda- 
tion shall  be  provided  above  groimd  near  the  principal 
entrance  of  the  mine,  and  not  in  the  engine-room  or  boiler- 
room,  for  enabling  the  persons  employed  in  the  mine  to 
conveniently  dry  and  change  their  dresses. 

Rule  22.  Where  one  portion  of  a  shaft  is  used  for  the  ?J^  '^^''^^' 
ascent  and  descent  of  persons  by  ladders  or  otherwise,  and  iSioed. 
another  portion  is  usea  for  raising  the  materials  gotten  in 
the  mine,  the  first  mentioned  portion  shall  be  either  cased 
or  otherwise  securely  fenced  off  from  the  last  mentioned 
portion,  or  no  person  shall  be  permitted  to  travel  in  the 
shaft  when  the  shaft  is  working. 

Rule  28.  No  person  shall  wilfully  damage,  oi;l  without  ^"'"*  dvam^, 
proper  authority  remove  or  render  useless,  any  fence,  fenc- 
ing, casing,  lining,  guide,  means  of  signalling,  signal,  cover, 
chain,  flange,  horn,  brake,  indicator,  ladder,  platform,  steam- 
gauge,  water  gauge,  safety  valve  or  other  appliance  or  thing 
provided  for  any  mine  in  compliance  with  this  Chapter. 

Rule  24.     Every  person  shall  observe  such  directions  SlJmS!*  **^ 
with  respect  to  working  as  are  given  to  him  with  a  view 
to  comply  with  this  Chapter,  or  any  special  rules  in  force 
under  this  Chapter  in  the  mine. 

Rule  25.     A  competent  person  or  persons  who  shall  be  5*^*1  loipectioii 

•xj*         i.i_  1-11  xi        x*  ofnuwhloery 

appointed  for  the  purpose  shall,  once  at  least  m  every  and  worki. 
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Chap.  20.    twenty-four  hours,  examine  the  state  of  the  external  parts 
of  the  macliinery  and  the  state  of  the  head-gear,  working 
places,  levels,  planes,  ropes,  chains  and  other  works  of  the 
mine  which  are  in  actual  use,  and  once  at  least  in  every 
•  week  shall  examine  the  state  of  the  shafts  by  w^hich  persons 

ascend  or  descend,  and  the  guides  or  conductors  therein. 
j^pSot^nqwo^     Rule  26.     The  persons  employed  in  a  mine  may  from 
^'-  time  to  time  appoint  two  of  their  number  to  inspect  the 

mine,  at  their  own  cost,  and  the  persons  so  appointed  shall 
be  allowed  once  at  least  in  every  month,  accompanied,  if  the 
owner,  agent  or  manager  of  the  mine  thinks  fit,  by  himself 
or  one  or  more  of  the  officers  of  the  mine,  to  go  to  every  part 
of  the  mine,  and  to  inspect  the  shafts,  levels,  planes,  working- 
places,  return  air- ways,  ventilating  apparatus,  old  workings 
and  machinery,  and  shall  be  afforded  by  the  owner,  agent, 
or  manager  and  all  persons  In  the  mine,  every  facility 
for  the  purpose  of  such  inspection,  and  shall  make  a  true 
report  of  the  result  of  such  inspection,  and  such  report  shall 
be  recorded  in  a  book  to  be  kept  at  the  mine  for  the  pur- 
pase,  and  shall  be  signed  by  the  persons  who  made  the 
same, 
swtofaocident,  RuLE  27.  The  majority  of  the  workmen  at  any  mine 
JJJJJ^^**^     may  appoint  a  peraon  to  examine  the  seat  of  any  accident 

resulting  in  the  death  or  injury  of  any  person. 
Penalty  for  (2.)     Every  person  who  contravenes  or  does  not  comply 

Yioia  000  ru  et.  ^^j^  ^^^  ^£  ^j^^  general  ixiles  in  this  section  shall  be  guilty 

of  an  offence  against  this  Chapter ;  and  in  the  event  of  any 
contravention  of  or  non-compliance  wdth  any  of  such 
general  rules  in  the  case  of  any  mine  by  any  person  whom- 
soever being  proved,  the  owner,  agent  or  manager  shall  each 
be  guilty  of  an  offence  against  this  Chapter,  umess  he  proves 
that  he  had  taken  all  reasonable  means  to  prevent  such 
contravention  or  non-compliance,  by  publishing  and  to  the 
best  of  his  power  enforcing  the  said  rules  as  regulations 
for  the  woAing  of  the  mine.  R.  S.,  c.  8,  ss.  7,  8,  25 ;  1889, 
c.  22,  8.  1 ;  1891,  c.  9,  ss.  9,  12 ;  1893,  c  10,  s.  1. 

8PSCIAL  RULKS. 

^peoua  niie^  ^- — (^')  ^'^^  owucr,  agent  or  manager  of  any  mine  may 
establish  special  rules  for  such  mine  in  the  manner  provided 
for  the  establishment  of  special  rules  for  a  coal  mine  in ''  The 
Coal  Mines  Regulation  Act,"  and  all  the  provisions  respecting 
special  rules  in  such  Act  shall  apply  to  any  rules  so 
established. 

(2.)  If  any  person  who  is  bound  to  obsen'e  any  special 
rules  so  established,  acts  in  contravention  of  or  fails  to  com- 
ply w^th  any  of  them,  he  shall  be  guilty  of  an  offence 
against  this  Chapter. 
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(3.)  In  any  such  case  the  owner,  agent  or  manager  of  such  Chap.  20. 
mine  shall  also  be  guilty  of  an  offence  against  this  Chapter, 
unless  he  proves  that  he  had  taken  all  reasonable  means  to 
prevent  such  contravention  or  non-compliance  by  publishing 
and  to  the  best  of  his  power  enforcing  such  rules  as 
regulations  for  the  working  of  the  mine. 

al. — (1.)    All  iron  ore  or  other  mineral  extracted  from  SSSSS fo? 
mines  leased  by  the  Crown,  on  which  royalty  is  payable,  royalty, 
shall  be  weighed  at  the  mine.     The  over-run  allowed  for 
rough  weighing  shall  not  exceed  the  true  weight  by  one 
and  a  half  per  cent. 

(2.)  A  competent  person  shall  be  appointed  weigher  by 
the  owner,  agent  or  manager,  who  shall  enter  in  a  book 
specially  kept  for  the  purpose  the  weight  of  every  weigh- 
ing, and  shall  make  a  true  report  to  the  office  at  the  mine 
of  the  w^eighings  so  made  by  him. 

(3.)  Every  person  who  fails  to  comply  with  the  pro- 
visions of  this  section  shall  be  guilty  of  an  offence  against 
this  Chapter. 

NOTICES. 

22.  All  notices  re<iuired  by  this  Chapter  shall  be  in2?JS^**°^ 
writing  or  print,  or  partly  in  writing  and  partly  in  print ; 
and  all  notices  and  documents  required  by  this  Chapter  to 
be  served  or  sent  by  or  to  the  Commissioner  or  Inspector 
may  be  either  delivered  personally  or  served  and  sent  by 
post  by  a  prepaid  registered  letter ;  and  if  served  or  sent 
by  post,  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  post ; 
and  in  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  the  letter  containing  the  notice  was  properly 
adarcssed  and  put  into  the  post.     R.  S.,  c.  8,  s.  67. 

PENALTIKS. 

28.     Every  person  employed  in  or  about  a  mine,  other  Penai^  for 
than   an   owner,  a^ent  or  manager,  who  is  guilty  of  any  thftTowM^  &c. 
act  or  omission  which  in  Ihe  case  of  an  owner,  agent  or 
manager  would  be  an  offence  against  this  Chapter,  shall  be 
guilW  of  an  offence  against  this  Chapter.     R.  S.,  c.  8,  a  33. 

24 — (1.)     Every  owner,  agent  or  manager  who  is  guilty  peiMj^  in 
of  an  offence  against  this  Chapter  shall  be  Bable  to  a  penalty  ^  <»^«^*  *c 
not  exceeding  eighty  dollars. 

(2.)  If  such  oifence  is  committed  or  continued  after 
notice  thereof  given  by  the  Inspector,  a  further 
penalty  of  five  dollars  for  each  violation,  or  for  each  day 
that  such  violation  continues  after  such  notice,  shall  be 
imposed.     1891,  c.  9,  s.  14. 
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Chap.  20.  26.  Every  person  other  than  an  owner,  agent  or  man- 
PMuiHy  in  oueager  who  is  guilty  of  an  offence  against  this  Chapter  shall 
of  other  periooi.  y^  i^^y^^  ^  ^  penalty  of  eight  dollars.     1891,  c  9,  s.  14. 

proMcotionii,  by     28.     No  orosecution  shall  be  instituted  afiraiinst  the  owner, 

whom  may  he  ^  -  .-  o  -.xl- 

instituted.  Agent  OT  manager  of  any  mine  for  an  offence  against  this 
Chapter  except, — 

(a)    by  the  Inspector,  or 

(6)  with  the  consent  in  writing  of  the  Commissioner, 
or 

(c)  by  some  person  appointed  by  the  Commissioner, 
or 

(d)  by  some  person  employed  in  or  about  the  mine  in 
respect  to  which  the  offence  was  committed,  appointed 
in  writing  to  institute  such  prosecution  by  not  less 
than  twelve  persons  so  employed     1891,  a  9,  s.  14. 

Employment  o(      27.     If  it  appears  that  a  boy  was  employed  on  the 
in  ^MM*o?toNa  representation  of  his  parent  or  guardian  that  he  was  of 
/E(to  belief.        ^Y^^  ^g^  ^^  which  his  employment  would  not  be  in  contra- 
vention of  this  Chapter,  and  under  the  belief  in  good  faith 
that  he  was  of  such  age,  the  o\gier,  agent  or  manager  of  the 
mine  or  the  emplover  of  such  boy  shall,  notwithstanding 
the  boy  was  not  of  such  age,  be  exempt  from  any  penalty 
in  respect  to  such  employment,  and  such  parent  or  guardian 
shall    for  the   misrepresentation  be  guilty  of  an  offence 
against  this  Chapter.     R  S.,  c  8,  a  7. 
BeMonebto  pre.     28.     In  any  prosccution  or  other  proceedinfir  a£»inst  an 

ceatioiUi  defence  i  i>  «i  ^9     ^ 

cf.  owner,  agent  or  manager  of  any  mine  for  an  offence  against 

this  Chapter,  such  owner,  'agent  or  manager  shall  be 
discharged  if  he  proves  that  he  took  all  reasonable  means 
to  prevent  the  commission  of  such  offence.     1891,  c.  9,  s.  14. 

Umiution  of  29.  Any  complaint  or  suit  made  or  brought  in  pursuance 
of  this  Chapter  shall  be  made  or  brought  within  six  months 
from  the  time  when  the  matter  of  such  complaint  or  suit 
came  to  the  knowledge  of  the  prosecutor.     R.  S.,  c  8,  s.  37. 

AppiiofttioD  of       80.     Where  a  penalty  is  imposed  under  this  Chapter  for 

***°*  ***  neglecting  to  send  a  notice  of  any  explosion  or  accident,  or 
for  any  offence  against  this  Chapter  which  has  occasioned 
loss  of  life  or  personal  injury,  the  Commissioner  may  (if  he 
thinks  fit)  dii^  such  penalty  to  be  paid  to  or  distributed 
among  the  persons  injured  and  the  relatives  of  any  persons 
whose  death  has  been  occasioned  by  such  explosion,  accident 
or  offence,  or  among  some  of  them.  Provided  that  such 
persons  did  not  in  his  opinion  occasion  or  contribute  to 
occasion  the  explosion  or  accident,  and  did  not  commit 
and  were  not  parties  to  the  commission  of  the  offence. 
R.  S.,  c.  8,  s.  39. 
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81.     Except  as  is  in  this  Chapter  otherwise  provided  all  Chap.  .20 
penalties  imposed  in  pursuance  of  this  Chapter  shall  be  Payment  lo 
pud  on  recent  of  the  same  into  the  provincial  treasury.  *«»««»y- 
rTs.,  c.  8,  s.  37. 


SCHEDULE. 


{Section  if.) 

YOEM  or    NOnCB  OF    EXPIX)6I0N  OB    AOCIDBNT    TO  BE    8«NT  TO    THE  COM 

MI8SI0NER  OF  MINES. 


Name  of  Mine. 
Date 


To  the  Honorable  the  Commissioner  of  Public  Works  and  Mines, 
Halifax,  N.  S.  : 

Sib,— Inparsuanoeof  ^'TheMetalUferous  Mines  Regulation  Act,"  Ib^ 
to  give  you  notice  that  an  explosion  {or  accident)  has  occurred  at  this 
mine,  of  which  the  following  are  the  particuUrs  :— 


Plaoe  where  the  accident  occurred 
Date  of  the  accident    


Character  of  the  accident 

If  from  explosion,  whether  of  gas,  explosive,) 

or  steam  boiler / 

Number,  ages  and  names  of  persons  killed 


Number  and  names  of  persons  injured  seriously. 
Number  and  namerof  persons  injured  slightly. 


Number  and  relation  of  persons  dependent  on  persons  killed. 

I  am,  sir, 

Your  obedient  servant, 

(Signature.) 
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Chap.  21.     . 

CHAPTER  2h 

OF  ARBITRATION   BETWEEN   MINERS  AND  EMPLOYERS. 


SHORT  TITLE. 


Short  title. 


1.     This  Chapter  may  be  cited  as  "  The  Miners'  Arbitra- 
tion Act."     1890,  c.  7,  s.  1. 


INTERPRETATION. 


lutwrpretation.  2.  In  this  Chapter,  unless  the  context  otherwise 
requires,  the  following  expressions  shall  be  construed  in 
the  manner  in  this  section  mentioned  : — 

*' *^«"P^oyee.'  ^^^     u  employer  "  means  the  person,  firm  or  corporation 

working  any  coal  mine  and  employing  persons  in  or 
about  the  same  or  in  connection  therewith  ; 

"Employ   .  ^j^j     "employed"  means  the  persons  employed  in  or 

about  a  coal  mine  or  in  connection  therewith,  who, 
for  the  purposes  of  this  Chapter,  are  divided  into 
three  divisions  as  follows  :—{l.)  the  persons  who 
labor  above  ground  at  or  about  the  mine ;  (2.)  the 
persons  who  labor  on  or  about  the  wharves,  or  in 
trimming  coal  loaded  into  vessels  at  the  wharves ; 
(3.)  the  persons  who  labor  below  ground ; 
(c)  "  any  division  "  means  all  the  persons  in  any  one 
of  such  divisions  so  employed  ; 

"Commit.  (d)    "Commissioner"    means    the    Commissioner    of 

•*^"*''"  Public  Works  and  Mines ; 

"The Board."  (g)    "the   board"  means    the   Board  of    Arbitration 

appointed  under  this  Chapter.     1890,  c.  7,  ss.  2,   8  ; 
1891,  c.  31,  s.  1. 


COMPLAINT  TO  COMMISSIONER. 


?<3JJS^wa;«  S?     8.     Where  any  dispute  arises  between  the  employer  and 
'&e^*i7^m.^^®   majority  of  the  employed,  or   the   majority  of  any 


eDi 
8tr 


plaint  to  Com.  divisiou,  in  respect  to  wages,  the  employed  shall  not  strike 
or  abandon  work,  and  the  employer  shall  not  reduce  the 
wages,  dismi&s  or  lock  out  the  employed  or  any  division,  if 
the  employer  or  the  majority  of  the  employed,  or  the 
majority  oi  any  division,  makes  complaint  in  regard  to  the 
matter  causing  such  dispute  in  writing  to  the  Commissioner, 
until  such  matter  is  finally  determined  as  in  this  Chapter 
provided.  1890,  c.  7,  s.  8  ;  1890,  c.  8,  s.  1. 
Bafficient  com.  4.  A  Certificate  under  the  hand  of  the  chairman  and 
5tiSito»!*****^°  secretary  of  a  meeting,  duly  called,  that  a  majority  of  the 
employed,  or  of  any  division  attending  such  meeting,  waa 
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in  favor  of  arbitration  under  this  Chapter  of  any  such  die-  Chap.  21. 
pute,  shall  be  sufficient  complaint  to   the   Commissioner. 
1890,  c.  7,  s.  9,  part. 

5.  The  Commissioner  upon  receipt  of  such  certificate,  j^^J^^^^*^^^^ 
or  upon  receipt  of  complaint  from  the  employer,  may  sum- 
mon the  agent  of  the  employed,  or  of  the  aivision,  or  of  the 
employer  making  such  complaint,  to  appear  before  him  and 

adduce  evidence  in  support  of  such  complaint,  and  upon 
such  evidence  the  Commissioner  shall  determine  whether 
such  matter  of  dispute  should  be  referred  to  arbitration  or 
not.     1890,  c.  7,  s.  9,  part. 

KEFERBNCE. 

6.  If   the   Commissioner  determines   that  the   matter  2j^*aJJ[J5?wbeT>i 
complained  of  should  be  submitted  to  arbitration,  he  shall  »ade. 
forthwith  make  an   order  referring  such   matter  to  the 

board ;  if  he  determines  otherwise  such  matter  shall  be 
deemed  to  be  finally  determined  against  the  party  who 
made  the  complaint.     1890,  c.  7,  s.  9,  part. 

7.  When  tne  employer  and  a  majority  of  the  employed,  ^^^^  'reJlrence^ 
or  of  any  division,  apply  jointly  in  writing  to  the  Com-  on. ' 
missioner  to  settle  any  such  dispute  by  arbitration,  the 
Commissioner  shall   forthwith   refer  the    matter    to  the 

board.     1890,  c.  7,  s.  20. 

BOARD   OF  ARBITRATORS. 

8. — (1.)  The  board  shall  consist  of  five  persons,  two  of  ^^'J^^'J^ 
whom  shall  be  appointed  by  the  Govemor-m-Council,  one 
by  the  agent  of  the  employer  who  is  a  party  to  such  dis- 
pute, one  by  the  agent  of  the  employed  or  division  who  are 
the  other  party  to  such  dispute,  and  one  by  the  persons 
appointed  by  such  agents. 

(2.)  If  such  agents  or  either  of  them  do  not  within  five  ^^5^*°*"*"*  ^^ 
days  after  notice  from  the  Commissioner  of  the  refer- 
ence to  the  board  of  the  matter  of  dispute,  or  if  such  persons 
80  appointed  do  not  within  five  days  after  their  appoint- 
ment, make  the  appointment  required  by  this  section  to 
be  made  by  them,  any  such  appointment  may  be  made  by  a 
judge  of  the  Supreme  Court  on  application  of  the  Commis- 
sioner.    1890,  c.  7,  s.  10. 

0.     The  board  shall  hear  and  determine  all  matters  of  »«•«?, ^o^ear 
aispute  referred  to  it  by  the  Commissioner. 

10.     The  board  may  compel  the  attendance  before  it  of  Board  may  eom- 
witnesses  by  subpoena  under  the  hand  and  seal  of  the  chair-  STwitow^^S^ 
man,  and  may  require  witnesses  to  give  evidence  under  oath 
and  to  produce  such  documents  and  things  as  the  board 
deems  necessary.     The  chairman  may  administer  oaths   to 
witnesses.     1890,  c.  7,  s.  29. 
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€hap.  21. 

^acratarj  to 
fioard. 

R«copd  to  be 
*ept. 


IBooks,  fto.,  of 
board  opoD  to 
inspection. 


Arbltsatofft  to 
^  sworn. 


Meetingi  of 
Board. 


Books  and 
accounts   to  be 
inspected. 


Inspector  not  to 
4>o  interested. 


Remuneration 
ito    members  of 
Board. 


11.— (1.)  The  board  may  appoint  a  secretanr,  who  may 
be  a  member  of  the  board,  and  such  other  officers  as  are 
necessary  for  the  purposes  of  the  arbitration. 

(2.)  The  secretary  of  the  board  shall  keep  a  complete 
record  of  all  proceedings  before  the  board,  and  shall  file 
with  the  protnonotary  of  the  Supreme  Court  for  the  county 
in  wluch  the  dispute  arises,  a  copy  of  the  complaint  lodged 
with  the  Commissioner  and  a  copy  of  the  award  of  the 
board. 

(3.)  The  books,  records,  accounts  and  papers  of  the 
board  shall  at  all  times  be  open  to  the  inspection  of  the 
Commissioner,  and  of  any  person  appointed  by  him  for  such 
purpose.     1890,  c  7,  ss.  11,  26,  30. 

12«  The  arbitrators,  before  entering  upon  any  of  their 
duties  as  such  board,  in  any  case  of  dispute,  shall  be  sworn 
before  a  justice  of  the  peace  to  the  faithful  performance  of 
their  duty,  and  that  they  will  not  divulge  any  matter  of  the 
employer's  business.     1890,  c.  7,  s.  12. 

18. '  The  board  shall  meet  to  hear  and  determine  any 
dispute  referred  to  it  at  such  time  as  it  appoints,  and  at 
some  place  as  near  as  conveniently  may  be  to  the  mine  of 
the  employer  at  which  or  in  connection  with  which  the  em- 
ployed  or  division  is  employed.     1890,  c.  7,  s.  24. 

14. — (1.)  For  the  purposes  of  the  arbitration  the  books 
and  accounts  of  the  employer  shall  be  open  to  the  examina- 
tion of  any  person  appointed  for  the  purpose  by  the  board. 

(2.)  The  person  so  appointed  shall  not  in  any  way  be 
interested  in,  or  in  the  employ  of ,  any  other  company  carry- 
ing on  a  similar  business  to  that  concerning  which  the 
investigation  is  held. 

(3.)  Such  person  shall  obtain  for  and  furnish  to  the 
board  such  information  respecting  the  affairs  of  the  mine 
as  the  board  requires. 

(4.)  The  chairman  of  the  board  shall  administer  to  such 
person  as  soon  as  appointed  an  oath  not  to  divulge,  save  to 
the  board,  any  matter  of  the  employer's  business.  1890, 
c.  7,  ss.  13,  33. 

15.  Each  member  of  the  board  shall  be  entitled  to 
receive  a  sum  not  exceeding  six  dollars  per  day  for  every 
day  he  is  employed  on  an  arbitration,  and  his  travelling  ex- 
penses in  addition,  and  such  sums  shall  form  part  of  the 
costs  of  arbitration.     1890,  c.  7,  s.  21. 


AWABD. 


Awards  to  be  in 
-writing,  Ac,  and 
tfled. 


16.  Everv  award  shall  be  in  writing,  signed  by  a. 
majority  of  the  members  of  the  board,  and  shall  oe  filed  in 
the  ofllce  of  the  Commissioner.     1890,  c.  7,  a  22. 
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17.  The  Commissioner  shall  cause  the  parties  to  the  Chap.  21. 
arbitration  to  be  notified  of  the  award  immediately  after  Notice  ot  award. 
the  same  is  filed  in  his  office.     1890,  c.  7,  s.  23. 

18.  The  chairman  of  the  board  shaU,  within  twenty  ^"^"^  ^  '^ 
days  after  an  award  has  been  made  by  the  board,  make  a 

report  in  writing  to  the  Commissioner,  setting  forth  the 
operations  of  the  board,  which  report  shall  be  laid  before 
the  legislature.      ISW  c  7,  s.  31. 

19.  The  award,  when  filed  with  the  prothonotary,  may,  *jjjjj*°**"*  ^ 
on  motion  of  either  party,  be  made  an  order  of  the  Supreme  **^^ 
Court,  and  the  said  court  may  enforce  obedience  to  such 

award  by  attachment,  or  if  the  award  directs  payment  of 
a  sum  of  money  by  ordering  judgment  to  be  entered  or 
execution  to  issue  for  such  sum,  with  costs.     1890,  a  1,  s.  27. 

20.  Such  jud^ent,  when  registered  in  the  registry  of  ^"^  "^^  *''•"* 
bleeds  for  any  registration  district,  shall  bind  the  land  of  the 
employer  in  such  district,  but  no  such  judgment  shall  have 
priority  over  any  amount  due  to  Her  Majesty  in  respect  to 
royalties,  or  over  any  bona  fide  mortgage  or  judgment 
previously  registered.     1890,  c.  1,  s.  28. 

21. — (1.)  The  board  may  appoint  a  committee  of  three  of  §^^***^  ^ 
its  number,  two  of  whom  shall  be  the  arbitrators  appointed 
by  the  agents  in  default  of  such  appointment,  or  oy  the 
Judge,  to  examine  into  any  question  in  dispute  that  is 
referred  to  them  by  the  board,  and  such  committee  may 
hear  and  determine  such  dispute,  and  their  decision  in 
regard  thereto,  if  agreed  to  and  signed  by  the  three  mem- 
bers of  such  committee,  shall  be  deemed  an  award  of  the 
board,  and  shall  when  filed  in  the  office  of  the  Commissioner 
be  final. 

(2.)  Such  committee  shall  for  the  purposes  of  summoning 
witnesses  and  taking  evidence  have  all  the  powers  by  this 
Chapter  conferred  upon  the  board.     1890,  c.  7,  s.  14. 

COSTS  AND  SECURITT. 

22.  The  employer  on  receiving  notice  that  an  arbitra-  JitSheid^^peikT- 
tion  has  been  granted,  may  withhold  the  wages  of  the  inr  re<«rtDce. 
employed  or  division  to  whom  arbitration  has  been  granted, 
for  the  fourteen  days  preceding  the  appointment  of  the  last 
of  such  arbitrators,  and  shall  pay  into  some  chartered  bank 
in  this  province  to  the  credit  of  the  Commissioner  a  sum  of 
money  equal  to  double  the  amount  of  such  wages.  1890, 
<5.  7,  8.  16. 

28.     If  the  board  decides  against  the  employer  he  shall  rorf«itura  of 
be  bound  thereby,  and  if  he  does  not  submit  at  once  to  the  pioyTr.   ^ 
award,  the  sum  paid  into  the  chartered  bank  to  the  credit 
of  the  Commissioner  shall  be  forfeited  by  the  employer, 
and  shall,  after  first  deducting  the  costs  of  the  arbitration,  be 


em- 
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CHAr.  21.  paid  to  the  agent  of  the  employed  or  division  for  the  use 
and  benefit  of  the  employed  or  division  in  proportion  to 
their  respective  rates  of  wages.     1890,  c.  7,  s.  18. 

Forfeiture  by         24.     If  the  board   decides  against    the    employed,    or 

employee!.  against  the  division,  and  the  employed,  or  any  division  to 
whom  arbitration  has  been  granted,  does  not  at  once  sub- 
mit to  the  award,  the  amount  of  wages  of  the  employed  or 
division  paid  into  the  chartered  bank  shall  be  forfeited  by 
the  employed,  or  by  the  division,  and  shall  be  paid  to  the 
agent  of  the  employer,  for  his  use  and  benefit  by  the  Com- 
missioner, after  hrst  deducting  the  costs  of  the  arbitration:- 
1890,  c.  7,  s.  17. 

eSoe!  how^?d"  25.  The  Commissioner  shall  pay  the  costs  of  arbitration* 
out  of  the  sum  paid  to  his  credit  by  the  employer,  and  if 
the  award  directs  that  costs  be  paid  by  the  employed  or 
division*  the  amount  of  costs  so  paid  by  the  Commissioner 
shall  be  deemed  payment  of  wages  by  the  employer  to  the 
employed  or  division.     1890,  c.  7,  s.  19. 

PBOCEDUBE. 

pioyedf  when'""     ^6.     A  meeting  of  the  employed  or  of  any  division  shall 
deemed  called,    be  duly  Called  if  uoticc  Calling  the  same  is  given  by  not  less 
than  five  of  the  employed  or  of  any  division,  stating  that  a. 
meeting  of  the  employed  or  of  any  division  for  the  purposes 
of  "  The  Miners*  Arbitration  Act,"  is  to  be  held,  by  posting 
such  notice  in  three  public  places  at  or  about  the  mine  for 
three  days  before  such  meeting.     1890,  c.  7,  s.  9. 
pioye«8.appo*S-     27. — (1.)     When  the  employed  or  any  division  makes 
mentof.  complaiut  to  the  Commissioner,  or  is  party  to  an  arbitration,, 

the  employed   or  such   division  shall  give   notice  to  the 
Commissioner  of  the  name   and   address   of  some  person 
appointed  at  a  meeting,  duly  called,  of  the  employed  or  of 
such  division,  as  agent. 
Service  on  agent.     (2.)    Servicc  upou  such  agent  of  all  papers,  notices  or 
procei^  shall  be  deemed  service  upon  the  employed  or  such 
division.     1890,  c.  7,  s.  6. 
Service  by  post-     28.     If  before  the  appointment  of  such  agent  the  Com- 
»ngup.  missioner  desires  to  serve  any  summons  or  notice  on  the 

employed  or  on  any  division,  the  same  shall  be  deemed 
sufficiently  served  on  the  employed  or  division  if  posted  up 
at  any  of  the  principal  entrances  of  the  mine  at  which  they 
are  employed.  1890,  c.  7,  s.  7. 
Agent  of  em-  29.-— (1.)  Every  employer  shall  file  at  the  office  of  the 
Commissioner  a  writing  signed  by  or  on  behalf  of  the 
employer,  giving  the  name  of  some  person  regularly 
engaged  at  the  mine  of  the  employer,  authorized  to  act  as 
agent  of  the  employer,  and  service  of  all  papers,  notices  or 
process  upon  such  agent  shall  be  deemed  service  upon  such 
employer. 
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(2.)    Any  request,  notice  or  communication  in  relation  to  Chap.  22. 
the  affairs  of  the  mine  made  or  given  by  such  agent  shall  service  on. 
l)e  deemed  to  be  made  or  given  by  the  employer. 

(3.)    If  such  writing  is  not  filed  as  by  this  section  service  by  miai- 
Tequired,  any  paper,  notice  or  process  mailed  duly  registered  °*' 
and  addressed  to  the  employer  at  the  chief  place  of  busi- 
ness of  the  employer  within  the  province,  shall  be  deemed 
to  be  duly  served  upon  such  employer. 

(4.)     Every  employer  who  fails  to  file  such  writing  with  JJUJjJ^  '2)  ap- 
the  Commissioner  within  thirty  days  after  notice  from  the  point  »jcent 
Commissioner  requiring  him  to  do  so,  shall  be  liable  to  a 
penalty  of  one  hundred  dollars.     1890,  c.  7,  s.  4. 

80.     No  complaint,  award  or  other  proceeding  under  this  Certiorari  uken 
Chapter  shall  be  removed  by  certiorari  into  any  of  Her 
Majesty's  courts  of  record.     1890,  c.  7,  s.  32. 

81.— (1.)    There  shall  be  an  appeal  from  any  award  of  |pp^^*/ Court, 
the  board  to  the  Supreme  Court  in  banco. 

(2.)  Notice  of  appeal  shall  be  given  within  ten  days 
itfter  the  award  is  filed  in  the  office  of  the  Commissioner, 
and  after  such  notice  iii  given  such  appeal  shall  be  subject 
to  all  the  rules  of  the  Supreme  Court  which  are  applicable 
ix)  appeals  from  the  decision  of  a  judge  of  the  Supreme 
Court. 

(3.)  The  notice  of  appeal  shall  state  whether  the  whole 
or  part  only  of  the  award  of  the  board  is  complained  of, 
and  in  the  latter  case  shall  specify  such  part.  1890, 
c  7,  s.  32. 

82.     The  Governor-in-Council  may  make  rules  and  regu-  j^^^Jj*^^"^,  ^  ^e 
lations  not  inconsistent  with  the  laws  of  the  province  for  made, 
the  government  of  the  board.     1890,  c.  7,  s.  15. 


CHAPTER  22. 

OF  SCHOOLS    OF   INSTRUCTION   FOR    MINERS. 

1.  This  Chapter  may  be  cited  as  "  The  Miners'  Schools  «^ort  title. 
Act." 

2.  The  Govemor-in-Council  may  authorize  the  estab-JJllJ^Jton.^ottab- 
lishment  of  a  school  of  instruction  for  miners  at  any  place  in  ii»hnient  of. 
the  province  at  which  coal  mining  operations  are  carried  on, 

for  the  purpose  of  instructing  persons  who  wish  to  pre- 
pare themselves  to  undergo  examination  by  the  board  of 
examiners  for  the  purpose  of  obtaining  certificates  of 
-competency  as  underground  managers  or  overmen  under  the 
provisions  of  "  The  Coal  Mines  Regulation  Act,"  and  may 
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Chap.  22.    appoint  teachers  for  such  schools,  and  fix  the  time  for  which 
TMchera,  ap-    such  teachcrs  shall  hold  their  appointments.      1889,  c  20» 

pointment  of .      ^^  ]^ 

candidAtet,  how     8.    Teachers  of  such  schools  shall  prepare  candidates  for 
'*"^'*'**^'         such  examinations  in  accordance  with  rules  to  be  from  time 

to  time  prescribed  by  such  board  of  examiners. 
?mSw  ***"*"  *^'     4- — (1.)     Every  teacher  who  prepares  and  sends  up  for 
examination  in  any  one  year  two  or  more  candidates  who 
pass  such  examination,  shall  be  entitled  to  be  paid  the  sum 
one  hundred  dollars  from  the  provincial  treasury. 
Future  oi  can-     (2.)    If  it  appears  to  the  satisfaction  of  the  Commissioner 
deprwc  toachcSof  Public  Works  and  Mines  that  the  failure  of  two  candi- 
®'"*"""*'***°"- dates  prepared  by  any  such  teacher  for  such  examination 
to  pass  the  same  was  not  due  to  any  default  of  such  teacher, 
such  teacher  shall  nevertheless  be  entitled  to  be  paid  the 
said  sum  of  one  hundred  dollars.     1889,  c.  20,  s.  3. 
Feet  to  teachers.     5     Every  tcachcr  who  has  prepared  candidates  who  pass 
such  examination,  shall  be  entitled  to  such  fees  for  each 
candidate  who  has  passed  as  are  fixed  by  the  Govemor-in- 
Council,  such  fees  to  be  paid  out  o£  the  provincial  treasury,, 
on  the  certificate  of  the  chairman  of  the  board  of  examin- 
ers, approved  by  the  Commissioner  of  Public  Works  and 
Mines.     1889,  c.  20,  s.  4. 
SUn^fronfca^     6.     No  tcachcr  in  any  such  school  shall  take  from  any 
didatMby        intending  candidate  any  fee  for  the  instruction  given  by 
him ;   provided    however,    that   this   shall    not    apply  to 
any   person   desiring    instruction    but   not  contemplating 
examination.     1889,  c.  20,  s.  5. 
Orbyexamfnen.     7.     No  fee  shall  be  charged  by  the  board  of  examiners 
to  candidates  who  have  been  prepared  at  any  school  estab- 
lished under  authority  of  this  Chapter.     1889,  c.  20,  a  7. 
Tea  her-i  outfit.     8.     The   Govemor-in-Council   shall    cause    every    such 
teacher  to  be  supplied  with  a  proper  outfit  of  instruments 
to  be  used  for  the  purposes  of  instruction.   Such  instruments 
shall  be  held  as  the  property  of  the  government,  and  the 
teacher,  whenever  so  requested,  shall  return  them  to  the 
Commissioner  of  Public  Works  and  Mines,  and  shall  make 
good  any  damage  beyond  reasonable  wear  and  tear.     1889,. 
c.  20,  s.  8. 
55d*!>?^pro^  ^     9-     The  rent  of  rooms  or  buildings,  the  cost  of  fuel  and 
vinoe.  light,  and  other  incidental  expenses  in  connection  with  the 

schools,  shall    be  paid  out  of  the  provincial  treasury   on 
the  certificate  of  the  Commissioner  of  Public  Works  and 
Mines.     1889,  c.  20,  s.  9. 
Reffuiationt.  IQ.     The  Govemor-in-Couucil  may  from  time  to  time 

make  such  regulations  as  are  necessary  or  useful  in  making 
the  said  schools  of  instruction  effective  for  their  purposes. 
1889,  c.  20,  8.  10. 
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Chap.  23. 
CHAPTER  28.  

OF  miners'  relief  societies. 

1.  Whenever  it  appears  to  the  satisfaction  of  the  Province  may 
Govemor-in-Council  that  the  person  or  company  operat-Sitocirtiw!"*** 
ing  any  mine  or  mines,  and  the  workmen  employed  in  con- 
nection with  such  mine  or  mines,  have  agreed  to  co-operate 
in  establishing  a  society  or  fund  for  the  relief  of  such  work- 
men in  case  of  accident  or  illness,  and  for  the  relief  of 
their  families  In  case  of  the  death  of  workmen,  the 
Govemor-in-C!ouncil  may  authorize  any  member  of  the 
Executive  Council  on  behalf  of  the  government  of  the 
province  to  become  a  pai-ty  to  such  agreement,  and  to  bind 
the  government  of  the  province  to  contribute  to  such  society 
or  fund  from  time  to  time : — 

(a)  in  the  case  of  coal  mines,  a  sum  not  execeeding 
three-tenths  of  a  cent  for  every  ton  of  coal  sold  from 
such  mine  or  mines  during  the  year,  as  established 
by  the  official  returns  to  the  Commissioner  of  Public 
Works  and  Mines ;  and 
(6)  in  the  case  of  a  mine  other  than  of  coal,  such  pro- 
portion of  the  royalties  paid  in  respect  to  such  mine 
as  the  Govemor-in-Council  determines.  1889,  c,  21, 
s.  1. 
2 — (1.)    Any  aereement   entered  into  under  the  next  ^^f^ J^*"* '«*' 

J-  j^«  ?   11  J.    '  •    •  i  contribution. 

preceding  section  shall  contain  provisions  to  secure, —  conditioni  of. 

(a)    the  payment  to  such  society  or  fund  by  the  person 
or   company  operating  such    mine   or  mines  of  a 
sum  not  less  than  that  to  be  contributed  thereto  by 
the  government,  and 
(6)    the  payment  to  such  society  or  fund  by  the  work- 
men who  are  to  become  the  beneficiaries  thereof  of 
an  amount  not  less  than  twice  the  amount  agreed  to 
be  contributed  thereto  by  the  government. 
(2.)     Such  agreement  shall  also  contain  provisions  f or  J*P^JJ.*j]Ji JJJ^ 
securing  adequate  representation  of  the  government  on  any 
board  of  trustees,  directors  or  managers  that  are  charged 
with    the    management  of   such  society    or  fund.     1889, 
c.  21,  s.  2. 

8»     Tlie  relief  given  by  any  society  or  fund  established  Belief  not  liable 
under  authority  of  this  Chapter,  whether  to  persons  injured,  {Jy»***<**>"»«"*o' 
or  to  children  or  other  dependent  relations,  shall  be  exempt 
from  attachment  and  from  levy  under  execution  for  deot 
of  any  kind.     1889,  c.  21,8.  3. 

4.     Nothing  in  this  Chapter  shall  affect  the  liability  of  Liability  of  cor 
any  person  or  corporation  for  damages  resulting  from  anySIiJl[S!°^* 
wrongful  act,  neglect  or  default.     1889,  c.  21,  s.  4. 
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OF  THE  CROWN  LANDS. 


Short  title. 


SHORT  TITLE. 


1      This  Chapter  may  be  cited  as  "  The  Crown  Lands 
Act." 


INTKRPRRTATIOK. 


**  Conitnis- 
^«ioQer." 


CrowD  kndi 
><i«pftrtnient. 


Deputy  Survey* 
-ore,  appoint* 
itnent  of 


iBood. 


2.  In  this  Chapter,  unless  the  context  otherwise 
requires,  the  expression  "  Commissioner "  means  the 
Attorney  General  acting  as  Commissioner  of  Crown. Lands. 


CBOWN   LANDS   DEPARTMENT. 


land 


Dominion 
•urveyom  may 
be  appointed. 


Oepa^    to    re- 
ceive aod  pre* 
wrve   county 
4)Ian. 


8.  There  shall  continue  to  be  a  department  for  the 
management  and  sale  of  the  crown  lands,  and  the  same 
shall  be  presided  over  by  the  Attorney  General  for  the  time 
being,  who  shall  be  Commissioner  of  Crown  Lands,  and 
shall  in  all  matters  pertaining  to  the  crown  lands  have  and 
exercise  all  the  powers,  rights,  duties,  authorities  and  priv- 
ileges which  previous  to  the  twelfth  day  of  April,  A.  D. 
1877,  were  by  law  had  or  exercised  by  the  Commissioner  of 
Crown  Lands.     R.  S.,  c.  9,  s.  1 ;  1877,  c.  3,  s.  2. 

• 

DEPUTY  SURVEYORS, 

4. — (1.)  The  Governor-in-Council,  upon  the  recom- 
mendation of  the  Commissioner,  may  appoint  one  or  more 
deputy  surveyors  in  each  county  for  the  performance  of 
such  duties  as  are  required  under  the  orders  issued  from  the 
department. 

(2.)  Every  such  deputy  shall  upon  his  appointment 
execute  a  bond  to  Her  Majesty  with  two  sureties  for  the 
faithful  discharge  of  the  duties,  of  his  office,  and  shall 
thereupon  receive  a  commission  in  a  form  approved  by  the 
Governor-in-Council. 

(3.)  Dominion  land  surveyors  may  be  appointed  by  the 
Governor-in-Council  to  be  deputy  crown  land  surveyors 
within  the  province  of  Nova  Scotia,  without  requiring  them 
to  pass  any  examination,  except  as  to  their  knowledge  of 
the  laws  of  the  province  relating  to  the  crown  lands. 
R.  S.,  c.  9,  8.  2. 

5.  Every  deputy  surveyor  so  appointed  shall  be  supplied 
with  a  copy  of  the  general  plan  of  the  county  for  which  he 
is  appointed,  which  he  shall  preserve  with  all  other  docu- 
ments and  plans  connected  with  the  lands  of  the  county  in 
some  convenient  place  or  office  within  the  county  to  which 
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access  may  be  had  for  information  by  any  person,  and  such  Chap.  24. 

Slans  and  documents  shall  be  held  as  the  property  of  Her 
[ajesty,  and  be  transfeiTed  to  his  successor  in  office  when- 
ever appointed.     R.  S.,  c.  9,  s.  3. 

6.  Every  deputy  surveyor  shall  give  all  necessary  SJP^*^^^!,  **^* 
information  'to   persons  respecting   the  lands  within   the 

county  for  which  he  is  appointed  whenever  applied  to  for 
that  purpose,  and  shall  furnish  any  copies  of  plans  that  are 
recjuired,  for  which  services  he  shall  be  entitled  to  receive 
the  fees  mentioned  in  the  Chapter  "Of  costs  and  fees." 
R.  S.,  c.  9,  s.  4. 

7.  Instructions  shall  be  furnished  to  every  deputy  sur-  J"2J|^°°*  *^ 
veyor  by  the  Commissioner  for  his  guidance  in  the  discharge 

of  his  duties.     R.  S.,  c.  9,  s.  5. 

8      Every   deputy  surveyor  at  the  expiration  of  each  22e**$iirteriy 
quarter  of  the  year  shall  render  his  account  for  services,  ^^^'o^ 
and  transmit  with  the  same  a  list  or  return  of  surveys  to 
the  department  of  Crown  lands,  accompanied  by  an  affidavit 
in  the  form  A  in  the  schedule  to  this  Chapter.     R  S.,  c.  9,  s.  6. 

0.  Every  deputy  surveyor  shall  administer  an  oath  to  Chainman  to  be 
any  chainman  employed  by  him  before  he  proceeds  upon 
any  survey,  that  he  will  well  an<l  truly  perform  the  service 
according  to  the  best  of  his  skill  and  judgment  under  the 
directions  he  shall  receive  from  the  deputy  surveyor  II  S., 
c.  9,  s.  10. 

10.  Every  deputy  surveyor  when  engaged  in  the  duties  SJpriJaS^i^Si 
of  his  office  may  measure  along,  trace  and  ascertain  fche{5^^*^J;*'««  ^ 
bearing  of  any  township  line  or  the  line  of  any  grant  or 

other  line,  and  for  such  purpases  may  with  his  assistants 
pass  over  the  laud  of  any  person  whomsoever,  doing  no 
actual  damage  to  such  land ;  and  no  action  shall  lie  a<;,'ainst 
such  surveyor  or  his  assistants  for  any  act  done  under  this 
section.     R.  S.,  c.  9,  s.  11. 

11.  Every  pf  rson  who  molests,  hinders,  or  obstructs  any  ^^^^  Jjr  moi- 
deputy  surveyor  while  engaged  in  the  dischar<;e   of  the  deputy, 
duties  of  bis  .office  shall  be  liable  to  a  penalty  not  exceeding 

twenty  dollars  orto  imprisonment  for  a  period  not  exceed- 
ing thirty  day  a     1890,  c.  16.  s.  19. 


SALES  OF  CTIOWN   LANDS. 


12 — (1.)    Subject  to  the  provisions  of  this  Chapter  any  Purchase  of 
person   may,   upon   petition  to  the  Lieutenant-Governor,^"**'"^*"'*'* 
become  the  purchaser  of  such  Crown  lands  as  are  for  sale 
upon  making  immediate  payment  therefor  to  the  Provincial 
Treasurer,  and  upon  the  approval  of  such  petition  by  the 
Governor-in-Council  and  the  passing  of  a  grant  of  the  lands 
80  applied   for  shall   be  entitled 'to  enter  into  possession 
thereof,  and  not  before. 
17 
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for  lombenng 
purposes. 


.« 


liOtK  reserved 
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Grants  to  muni- 
cipalities for 
public  purposes. 


(2.)  The  Commissioner  ma\%  after  a  petition  has  been 
approved  by  the  Governor-in-Council,  auchorize  the  appli- 
cant to  enter  into  possession  before  the  passing  of  a  grant 
thereof.     R.  S.,  c.  9,  s.  7,  part. 

18.  Except  as  is  in  this  Chapter  otherwise  provided, 
the  price  of  all  Crown  lauds  shall  be  forty  cents  per  acre. 

Provided  that  no  grant  shall  issue  for  a  less  sum  than 
twenty  dollar-* ;  and 

Provided  also,  that  in  cases  in  which  it  is  made  to  appear 
to  the  satisfaction  of  the  Governor-in  Council  that  lands 
applied  for  are  waste,  or  covered  with  water,  and  that  the 
applicant  is  prepared  to  expend  money  and  lab6r  in  the 
draining,  dyking  and  improvement  of  the  same,  it  shall  be 
lawful  to  make  a  grant  or  lease  of  the  same  to  the  applicant 
on  such  tet  ms  as  to  the  Oovernor-in-Council  seems  right, 
but  in  every  such  case  the  expenses  of  survey  shall  be  borne 
by  the  applicant.     R.  S.,  c  9.  s.  13. 

14.  Any  applicant  who  proves  to  the  satisfaction  of  the 
Governor-in-Council  that  he  has  been  in  the  occupation  of 
not  less  than  three  acres  of  Crown  lands  for  not  less  than 
five  years  before  the  date  of  his  application,  and  has  culti- 
vated and  improved  the  same  during  the  whole  of  such 
period,  shall  be  entitled  to  purchase  Crown  lands,  including 
the  part  so  cultivated  and  improved,  at  the  price  of  twenty 
cents  per  acre. 

Provided  that  no  grant  shall  be  made  under  this  section 
for  a  lees  sum  than  twenty  dollars;  and 

Provided  also,  that  no  grant  shall  be  made  under  this 
section  of  a  larger  area  than  two  hundred  and  fifty  acres. 
1885.  c.  8,  s.  1. 

15.  It  shall  not  be  lawful  to  grant  to  any  one  person, 
partnership  or  corporation  more  than  two  thousand  acres 
of  Crown  lands  for  lumbering  purposes,  unless  it  is  made  to 
appear  to  the  satisfaction  of  the  Govemor-in-Council  that 
a  greater  area  is  necessary  for  the  prosecution  of  the 
lumbering  business  proposed  to  be  carried  on,  in  which  case 
the  Govemor-in-Council  may  approve  of  the  granting  of  a 
larger  quantity.     R.  S.,  c.  9,  s.  15. 

16.  When  application  is  made  for  Crown  lands  for 
lumbering  or  any  purpose  other  than  for  settlement,  the 
Commissioner  shall  cause  an  accurate  survey  to  l)e  made  of 
the  tract  applied  for ;  and  all  lots  reported  fit  for  settle- 
ment shall  be  marked  on  the  plan  or  survey  and  reserved 
for  agricultural  improvement.     R  S.,  c.  9,  s.  12. 

17.  The  Governor-in-Council  may,  without  requiring 
any  compensation  therefor,  grant  to  any  municipality  any 
Crown  lands  wholly  or  in  part  covered  with  water,  either 
absolutely  or  upon  any  trust  of  a  private  nature  or  for  the 
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benefit  of  the  inhabitants  of  such  municipality  or  of  the  Chap.  24. ) 
public.     1895.  c.  3,  s.  62. 

18.  Persons  applying  for  grants  of  Crown  land  shall,  as  Applicants  to 
respects  their  respective  rights  to  the  same,  have  precedence  [J  pri?uyf  *°* 
in  the  order  of  their  respective  applications,  and  the  first 
applicant  in  order  of  time  shall  be  entitled  to  the  same  over 
all  other  applicants;  and  if  from  inadvertence  or  other 
^»use  a  grant  is  issued  to  a  subsequent  applicant  while  a 
preceding  valid  application  is  outstanding,  such  grant  may, 
upon  the  filing  of  an  information  under  this  Chapter,  be 
declared  void  and  of  no  eflTect ;  and  the  person  entitled  to  a 
grant  of  such  lands  shall  receive  the  same,  unless  it  is 
deemed  necessary  or  advisable  to  refuse  to  issue  a  grant 
thereof  to  any  person  or  persons  whomsoever.  R  S.,  c.  127, 
S.9. 

19w  An  application  book  shall  be  kept  in  the  office  of  ^^iic^i<>>> 
the  department  of  Crown  Lands,  in  which  shall  be  entered 
all  applications  for  Crown  lands  in  the  order  in  which  they 
are  made.  Such  entry  shall  specify  the  name  of  the 
applicant  and  his  residence,  the  date  of  such  application, 
and  the  amount  of  money  paid  by  him.     R.  S.,  c.  127,  s.  10. 

20.  Every  grant  shall   be   signed  by  the  Lieutenant- J2»^J{*^JJ^ 
-Governor  and  by  the  Provincial  Secretary,  and  a  duplicate  be  kept. 
original  thereof  shall  be  kept  in  the  Crown  Lands  depart- 
ment.    R.  S.,  c.  84,  s.  27. 

VACATINCJ  GRANTS. 

21.  Where  a  grant  has  been  issued  to  or  in  the  name  of  mi7u!k!^'?rd^^ 
the  wrong  person  through  mistake  in  the  Crown  Lairds  gjjj"52**^pj^ 
department,  or  contains  any  clerical  error  or  misnomer,  or  wi. 
wrong  description  of  the  land  thereby  intended  to  be  granted, 

and  there  is  no  adverse  claim  to  such  land,  the  Commis- 
sioner may  direct  such  grant  to  be  vacated  and  a  correct 
one  to  be  issued  in  its  stead,  which  corrected  grant  shall 
relate  back  to  the  date  of  the  one  so  vacated  and  have  the 
.same  effect  as  if  issued  at  the  date  of  such  vacated  grant,     onnt  vacated 
22. — (1.)     If  at  the  time  of  any  application  for  land, —  JJ^SitTon^SSid 
(a)    there  was  any  dwelling  house  on  the  land  applied  applied  for. 
for  in  which  any  person  other  than  the  applicant 
had  continuously  resided  for  one  year  or  more  next 
preceding  the  date  of  such  application,  or 
{b)    five  acres  at  least  of  such  land  had  been  cleared 
and  cultivated  during  the  occupation  of  such  person 
and  hud  been  for  at  least  one  year  in  his  constant 
use, 
and  such  facts  were  not  communicated  to  the  Attorney- 
General  before  the  passing  of  the  grant,  the  Governor-in- 
Oouncil  at  any  time  within  ten  years  from  the  passing  of 
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Chap.  24.  the  grant,  may,  if  it  appears  proper  so  to  do,  upon  the  report 
of  the  Cominissioner  setting  forth  the  facts,  declare  such 
grant  to  be  vacated,  and  the  same  shall  thereupon  become 
void,  and  such  land  may  be  granted  to  any  applicant 
therefor  in  like  manner  as  if  it  had  never  been  previously 
granted.    R.  S.,  c.  9,  s.  8. 

vJl^ted°^on  %•     28.     The  Governor-in-Council  may  at  any  time,  on  the 

tS^of^H^?**' report  of  the  committee  of  the  House  of  Assembly  on 
Crown  Lands  made  after  due  investigation,  when  such 
report  has  been  approved  by  the  House  of  Assembly,  after 
such  investigation  as  it  is  deomed  necessary  to  make,  vacate 
any  grant  of  Crown  lands,  upon  such  terms  and  conditions 
as  to  the  Governor-in-Council  seem  just  and  equitable,  and 
to  carry  out  the  recommendation  of  such  committee.  1885, 
c  7,  s.  1. 

in^MMof  rM^     ^-     Whenever  it  is  made  to  appear  to  the  Qovernor-in- 

fitherieta^d        CoUUCil, — 

^"   ^  °  '    '  (a)     that  any  grant  of  Crown  lands  has  been  made 

purporting  to  convey  to  any  person,  any  road,  street 
or  highway,  either  actually  used  as  such  or  laid  out 
upon  the  plan  of  any  town,  or  in  any  lawful  manner 
transferred  or  dedicated  to  the  public,  or 
{b)     that  any  such  grant  affects,  interferes  with  or 
injures  any  rights  acquired  by  any  person  in  respect 
to  the  sea-shore  or  anj^  island,  or 
(o)     that  any  such  grant  is  manifestly  in   derogation 
of  the  public  interests, 
the  Qovernor-in-Council  may  at  any  timq  upoix  such  inves- 
tigation as  the  Governor-in-Council  sees  fit  to  make,  and 
upon   such  proof  as  is  deemed  satisfactory,  vacate  such 
grant  either  in  whole  or  in  part,  and  upon  such  terms  and 
conditions  as  are  deemed  just  and  equitable.     1885,  c.  7,  s.  2. 
mine  viwfiy^of     25.     If  any  dispute  arises  with  reference  to  the  appli- 
gnnt,  cation  for  any  grant  of  Crown  lands,  or  to  the  making 

thereof,  or  to  the  validity  of  any  grant,  the  Commissioner 
may, — 

(a)  either  of  his  own  motion,  or 

(b)  upon  the  request  of  any  person  aggrieved  and 
on  the  relation  of  such  person  and  upon  such  terms 
as  to  security  as  he   sees   fit  to  impose, 

commence  an  action  in  the  Supreme  Court,  for  the 
purpose  of  determining  the  rights  of  the  parties  with 
reference  to  such  application  or  grant,  and  the  court  shall 
have  jurisdiction  to  hear  and  determine  the  matter  of 
the  complaint  in  the  same  manner  as  an  ordinary  action, 
Bnd  to  set  aside,  amend  or  vary  such  grant,  and  to  deter- 
mine the  rights  of  the  parties  in  relation  thereto.  R.  S., 
c.  9,  s.  7. 
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R£-PrSCHASE  OP  IJIND   BY  €ROWN.  CHAP.  24. 

26.  The  Governor-in-Council  may  purchase  at  a  rate  nepurchwe  of 
not  exceeding  twenty-five  cents  per  acre  any  land  at  any  JlJJI?inIcoimcif'" 
time  ^rranted,  and  such  land  may  be  reconveyed  by  deed 

from  the  owners  thereof  to  Her  Majesty  the  Queen. 
Every  deed  of  such  land  shall  be  duly  registered  in  the 
registry  of  deeds  for  the  registration  district  in  which  such 
lands  lie,  and  such  lands  may  be  disposed  of  in  like 
manner  as  if  they  had  never  been  granted.     1899,  c.  2,  s.  7. 

RESKRV.\TION   OF   MINERALS. 

27.  Every  grant  of  Crown  lands  shall,  whether  the  same  ^'"*"^"  ''^'^' 
is  so  expressed  therein  or  not,  be  construed  and  held  to      °*  **^*" 
reserve  to  the  Crown  all  the  minerals  in  the  land  so  granted, 
excepting  only  limestone,  plaster  and  building  materials. 

1858,  c  2.  s.  3 ;  1892,  c.  16,  s.  1. 

28.  Every  grant  of  Crown  land  made  between  the  ^^"^  ^^J'^ms 
twenty-fourth  day  of  March,  1858,  and  the  thirtieth  day  and  mh  April. 
of  April.  1892,  shall  be  construed  and  held,  whether  the^^^ 

same  is  so  expressed  or  hot,  to  have  reserved  to  the  Crown 
all  gold,  silver,  tin,  lead,  copper,  coal,  iron  and  precious 
stones  contained  in  the  land  thereby  granted. 

29.  Every  grant  of  Crown  land  made  between  the  thir-  Sr'!Jjrii!''Mlw 
tieth  day   of   April,    1892,   and  the   coming  into   force  of  JJ^^^p^***"* 
thi4  Chapter,  shall  be  construed  and  held,  whethei  the  same 

is  so  expressed  therein  or  not,  to  have  reserved  to  the  Crown 
all  minerals  contained  in  the  land  thereby  granted,  except 
limestone,  plaster  and  building  materials. 

LEASES  OF  TIMBER   LANDS. 

30. — f  1.)    The  Governor-in-Council  upon  the  application  Le«f«.  «»»y  ^ 
of  any  person,  whether  for  a  grant  of  tiralier  lands,  or  for  a  arrant. 
lease  thereof  as  hereinafter  provided,  may,  if  it  is  deemed 
fit,  in  place  of  a  grant  give  a  lease  which  shall  entitle  the 
lessee  to  cut  the  timber  upon  such   land  and  remove  the 
same  subject  to  the  conditions  in  such  lease  expressed. 

(2.)     Every  such  lease  shall  be  for  a  term  not  exceeding Twm. 
twenty  years,  with  the  right  of  renewal  upon  the  expiry 
of  such  tefm  upon  compliance  with  all  the  conditions  in 
such  lease  expressed.     1899,  c.  3.  s.  1. 

81.  The  price  of  every  such  lease  shall  be  not  less  than  R«n*' 
forty  cents  for  each  acre  of  land  leased  for  a  term  of  twenty 
years.     1899,  c  3,  s.  2. 

82.  If  more  than  one  application  is  made  in  respect  to  Auction. 
any  area  of  timber  land  the  Commissioner  may,  after  due 
public  notice  thereof,  at  a  time  and  place  to  be  fully  set 
forth  in  such  notice,  put  up  the  right  to  such  lease  to  public 
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Chap.  24.  competition,  and  such  lease  shall  be  issaed  to  the  person 
offering  the  highest  sura  per  acre  therefor.  1899,  c.  3,  s.  2. 
Righu  of  letiee  88. — (1.)  Every  person  holding  a  lease  of  timber  lands 
**  "*  ''  shall  be  entitled  to  cut  all  the  timber  therefrom  not  less^ 
than  ten  inches  in  diameter,  and  for  the  purpose  of  cuttin|r 
and  removing  such  timber  may  erect  irpon  said  land  houses, 
mills,  and  other  necessary  structures. 

(2.)  The  erection  of  any  such  building  and  occupation 
thereof  for  any  period  shall  not  give  the  lessee  any  right  to 
an  absolute  grant  of  such  land,  and  at  the  expiration  of 
the  lease  such  buildings  may  he  removed  from  the  land  by 
the  lessee,  or  if  not  removed  within  ninety  days  from  the 
expiration  of  the  lease  shall  become  vested  in  Her  Majesty. 
1899.  c.  3.  s.  3. 
[nJke**lX*  84.— (1.)  The  Goyernor-in-Council  may  give  a  lease  of 
wood.  jijjy  timber  lands  which  shall  entitle  the  lessee  to  cut  and 

remove  the  timber  therefrom  of  a  size  not  less  than  five 
inches  in  diameter. 

(2.)     The  price  of  any  lease  issued  under  this  section  shall 
be  not  less  than  fifty  cents  for  each   acre  of  land  leased. 
1899,  c.  3.S  4. 
Leaie  of  Inferior     85.     The  Govemor-in-Council  may  give  a  lease  of  Crown 
punxHwi.^l'*    lands  upon  terms  other  than  those  .provided  in  this  Chapter 
if  the  land  propose*!  to  be  leaded  is  of  inferior  quality,  and 
the  person  proposing  to  lease  the  same  undertakes  to  spend 
money  in  the  development  of  such  land,  or  in  the  erection 
of  mills  and  machinery  for  the  manufacture  of  pulp  or  other 
wood  products.     1899,  c.  3,  s  5. 
JStiuct'Sani^     86.     The  Governor-in-Council  may  lease  to  any  person,. 
*«•  firm  or  corporation  the  privilege  of  placing  dams,  sluices^ 

or  other  works  on  any  stream  for  the-Tiurpose  of  floating  , 
timber  down  such  stream,  and  the  amount  t^o  be  paid  for 
such  right  or  privilege  shall  be  fixed  by  the  Commissioner, 
subject  to  the  approval  and  revision  of  the  Qovernor-in- 
Council.     1899.  c.  3,  s.  6. 

WRONGFUL  tXX'UPATION   OF  CROWN   LANDS. 

Nouceto  •quftt-  37^  jf  gny  pcrsou  is  in  possession  of  any  Crown  lands,  or 
claims  any  right  or  interest  therein,  the  Attorney-General 
may  give  such  per:ion  three  months'  notice  Co  quit  and 
deliver  up  possession  of  the  same.     R.  S.,  c.  9,  s.  22. 

Arrest  ofpftrspn     88.     If  at  the  expiratiou  of  such  time  such  person  still 

refUMinir  to  de-  .  .  •  i*        ^^  •     -  i  ^ 

liver  puB6««tion.  remains  in  possession,  the  Uommi^sioner,  or  any  deputy 
surveyor  for  the  county  in  which  the  lands  lie,  may  obtain 
a  warrant  from  any  justice  of  the  peace  to  arrest  such 
person  upon  oath  in  writing  being  made  of  the  service  of 
such  notice,  and  that  such  person  still  remains  in  poHsession 
or  claims  title  to  or  an  intei  est  in  the  lands  referred  to  io 
such  notice.     R.  S.,  c.  9,  s.  23. 
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80. — (1.)    Such  person  may  bo  arrested  by  any  sheriffCHAP.  24. 
or  constable  under  such  warrant  and  committed  to  jail,  oommittai  to 
there  to  remain  until  such  possession  is  given  up  or  until  J^^,jj^"°° 
such  person  has  entered  into  a  bond  with  two  sufficient 
sureties  to  pay  the  costs  of  the  proceedings  if  adjudged 
against  him. 

(2.)    Such  bond  shall  be  made  to  Her  Majesty  the  Queen  ^°*'- 
and  may  be  in  the  form  B  in  the  schedule  or  to  the  like 
eflFect.     R  &,  c  9,  88.  24,  30. 

40. — (I.)  Immediately  upon  such  bond  being  executed  2jJ«jjjj^jj^p«'* 
such  per-^on  shall  be  released  from  custody. 

(2.)     The  justice  shall  forthwith  transmit  the  papers  inTrui  in  county 
the  proceedings'  to  the  clerk  of  the  county  court  for  the^"'*" 
county   in    which   such  land  lies,  and  the  cause  shall   be 
entered  upon  the  docket  and  tried  in  such  court  in  a  sum- 
mary manner  at  the  next  sittings  thereof. 

(3)    In  counties  in  which  there  is  more  than  one  place  p****  **' *'^'- 
of  sittings  of  sach  court  the  cause  shall  be  tried  at  the  first 
sittings  at  the  place  nearest  the  place  where  such  lands  lie. 
R.  S.,  c.  9,  s.  25.31. 

41.  On  the  trial  the  title  of  the  Crown  shall  not  be  ™«^^f  ^^'^wn 
contesterl.  but  the  defendant  shall  be  at  liberty  to  prove  in  tested, 
defence  either  that  he  or  the  person  under  whom  he  claims 

to  hold  posse^^sion  has  derived  title  from  the  Crown  of  the 
land  in  question,  or  that  he  was  in  possession  of  the  whole 
of  the  lands  in  dispute  for  at  least  twenty  years.  R  S., 
c.  9,  &  26. 

42,  The  court  shall,  if  judgment  is  given  in  favour  of  the  SSSJiSSn  S^K 
Crown,  order  possession  of  the  lands  to  be  delivered  by  thexivenby  theriff. 
sheriff  to  the  deputy  surveyor  for  the  county  on  behalf  of 

the  Crown.     R.  S.,  c.  2,  s.  28. 

48.     The  court  shall  also  award  to  the  successful  party  ^>«*^ 
such  costs  as  are  allowed  in  such  court  in  an  action  in  which 
the  debt  claimed  is  less  than   eighty  dollars,  with  such 
farther  costs  for  actual  outlay  as  are  reasonable,  to  be  taxed. 
R  S..  c.  9  s.  28. 

44.  Nothing  in  this  chapter  contained  shall  be  construed  n^^TectS^*** 
to  affect  cr  abridge  any  other  legal  remedy  for  obtaining 
possession  of  Crown  lands.     R.  S..  c.  9,  s.  29. 

45.  A  record  of  the  judgment  in  the  form  C  in  theJST'tnd^r^to- 
schedule  to  this  Chapter  shall  be  filed  in  the  court,  and  a^rod- 

copy  registered  in  the  department  of  Crown  Lands,  and 
the  court  shall  grant  a  writ  of  possession  in  the  form  D  in 
the  schedule.     R.  S.,  c.  9,  s.  32. 

TRESPASSES  TO  CROWN  LANDS. 

46.  No  person   shall  cut  down   or   remove  any   tree^®5«"?"*<>.«?^ 

j-^^j.^.  r^  ij  "^  wood,  etc.  with- 

or  wood  of  any  description  on  any  Crown  lands,  or  remove,  out  uoente. 
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Chap.  24.  use,  injure  or  destroy  any  tree,  wood  or  lumber,  being 
Crown  property,  without  a  license  from  the  Govemor-in- 
Council,  under  a  penalty  of  not  less  than  eight  dollars  nor 
more  than  eighty  dollars  for  each  offence  in  addition  to  the 
value  of  any  8uch  tr<*e.  lumber  or  wood  which  have  been 
cut  down  or  removed,  and  in  addition  to  any  damages  com- 
mitted on  the  land  of  the  Crown — the  amount  of  which 
value  and  damages  shall  be  found  by  the  stipendiary  magis- 
trate, justices  or  court  trying  such  offence.  R.8.,  c.  10, 
s.  1. 

Penalty  for  cut-     47.     Evcry  grautce  of  land  sfranted  for  lumberingf  pur- 
ting  tree«  on  un-  !_••  l_-i.J  X  • 

granted  land,     poscs,  or  his  assigus,  who  cuts  down  any  tree  growing  on 

other  ungranted  land  in  the  vicinity  of  the  land  so  granted 

to  him,  or  purchases  or  receives  any  tree,  timber,  spar  or 

log  cut  on  such  ungranted  land  by  other  persons  knowing 

the  same  to  have  been  cut  on  such    ungranted    land,   shall 

be  liable  to  a  penalty  of  not  less  than  two  dollars  nor  more 

than  forty  dollars  for  each  such  tree,  log,  spar  or  piece  of 

timber.     R.  S.,  c.  9,  s.  20. 

^ui^^e"o*rH*^Tc^     48.     The  sheriff  and  the  deputy  surveyor  for  each  county 

empowered  t^'  and  such  othcr  pcrsous  as  the  Governor-in-Council  appoints 

propTrty?'^*'^"    are  severally  .empowered  and  required  vigilantly  to  protect 

the  lands  and  timber   belonging  to   the   Crown   in   their 

respective  counties,  and   to   prevent   encroachments    and 

trespasses  on  the  lands  of  the  Crown  and  the  unlawful 

removal  of  trees,  timber  and  lumber  of  the  Crown.     R.  S., 

c.  10,  s.  2. 

Authorized  to        49.     It  shall  bc  their  duty  respectively  to  seize  trees 

ma  e»c7.ure;».    ^^^  wood  illegally  cut  and  the  lumber  made  therefrom  on 

the  lands  of  the  Crown  in  their  respective  countie^^  where- 

ever  the  same  are  found,  to  follow  and  seize  the  same  in  any 

other  county  to  which  they  have  been  removed,  and  to  seize 

in  their  respective  counties  trees,  timber,  logs  and  lumber 

of  the  Crown  illegally  cut  or  made  in  any  other  county  and 

removed  into  their  said  counties,  and  they  shall  have  power 

to  use  all  suitable  and  necessary  means  for  guarding  the 

same  until  condemnation,  and  to  authorize  persons  to  act 

in  assistance  of  and  under  them.     R.  S.,  c.  10,  s.  3. 

fet^rtS.  ^  ^^     50.     Immediately  after  seizure  the  sheriff,  surveyor  or 

person  making  such  seizure  shall  report  the  facts  to  the 

Commissioner,  and  shall  obey  his  instructions  as  to  further 

proceedings     R  S ,  c.  10,  s.  4. 

whc?t?M^[iwr«     51. — (1.)    If  any  one  or  more  of  the  persons  concerned  in 

known.  cutting  or   in    removing    or     having    in    possession    the 

property   seized    are  known,  a  justice  of  the  peace,  either 

of  the  county    in   which  the  property    seized    was    cut 

or   in    which    it  was  seized,  shall,   on   the  application  of 

any  of  the  said  officers  or  persons  acting  by  authority  of 
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the  Commissioner,  issue  a  notice  in  the  form  E  in  the  Chap.  24. 
schedule  addressed  to  any  one  or  more  of  the  persons  so 
knowo,  requiring  thorn  to  shew  cause  why  such  pro- 
perty should  not  be  declared  to  be  the  property  of  the 
'Crown,  and  such  notice  may  be  served  on  any  one  or  more 
of  such  persons  either  personally  or  by  leaving  a  copy  of  the 
same  at  his  or  their  last  place  of  residence. 

(2.)  If  none  of  such  persons  are  known,  a  copy  of  the 
notice  shall  be  posted  on  the  door  of  the  court  house  of  the 
county  or  in  some  other  public  place. 

(3.)  If  no  claim  is  made  at  the  time  and  place  men- 
tioned in  such  notice  any  two  justices  of  the  peace  sitting 
at  such  place  may  declare  the  property  forfeited  to  the 
<3rown. 

(4.)  If  a  claim  is  made  such  two  justices  shall  then  and 
there  or  at  some  other  adjourned  time  and  place  hear 
evidence  and  adjudicate,  and  either  declare  the  property 
forfeited  or  order  it  to  be  released,  with  such  costs  as  are 
allowed  in  civil  actions  before  justices 

(5.)  Judgment  of  condemnation  may  be  in  the  form  F 
in  the  schedule,  and  a  copy  thereof  certified  by  one  of  the 
justices  shall  be  delivered  to  the  officer  or  person  who 
seized  the  property,  and  such  officer  or  person  shall  report 
the  facts  to  the  Commissioner,  and  shall  sell  or  otherwise 
dispose  of  the  property  as  he  directs.     B.  S ,  c.  10,  ss.  5.  6. 

52. — (I.)  If  the  property  is  sold  the  gross  proceeds  of  i>i»po«aiof  pro- 
such  sale  shall  be  forthwith  remitted  to  the  Commissioner,"*  «®  •*•• 
who  shall  pay  the  necessary  expenses  for  guarding  and 
preserving  the  property,  the  usual  costs  to  the  justices  and 
witneS'<es  and  other  necessary  expenses,  and  shall  then  pay 
one  half  the  net  proceeds  to  the  officer  or  persons  who 
seized  the  said  property,  and  the  other  half  into  the 
provincial  treasury. 

(2.)    If  from  any  cause  the  property  so  seized  and  sold  compensatioD 
does  not  realize  an  adequate  remuneration,  the  Commis- ^^^^  insu" 
sioner  may,  with  the  approval  of  the  Qovernor-in-Council,  *^*®"*- 
make  such  adequate  compensation  to  the   seizing  officers 
and  persons  employed  by  them  and  the  witnesses  as  under 
the  circumstances  is  proper.     R.  S.,  c.  10.  s.  7. 

58. — (1.)     An  appeal  as  provided  in  the  Chapter  "  Of  civil  Appeal. 
procedure   in  justices'   court?,"    shall  lie   to    the    county 
court  for  the  county  in    which  the  property   was  seized, 
from   ev^ery  judgment   of  justices   with    respect   to    any 
property  so  t-eized. 

(2.)  If  the  claimant  is  the  appellant  he  shall  make  an 
affidavit  and  give  security  as  required  by  said  Chapter.  Such 
appeal  shall  not  stay  the  sale,  and  if  it  is  determined  in 
iavour  of  the  claimant  he  shall  be  entitled  to  the  property 
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Chap.  24    if  not  sold,  or  to  the  gro^s  proceeds  if  sold,  and  his  costs,  to 
be  paid  out  of  the  provincial  treasury. 

(3.)  If  the  appeal  is  taken  on  behalf  of  Her  Majesty 
the  affidavit  for  appeal  may  be  made  by  the  officer  or 
other  person  acting  on  behalf  of  the  Commissioner,  bat- 
no  security    shall    be  required.     R  S.,  c.  10,  s.  8. 

i^^ca?*^miy  ^  All  trces,  timber  or  logs  found  cut  upon  the  Crown 
be  seized.  lauds  without  authority  or  lit^ense  of  the  Grovernor-in- 
Council,  may  be  seized  by  the  deputy  surveyor  of  the 
county  or  such  other  person  as  is  appointed  for  the 
protection  of  Crown  lands,  and  such  seizure  shall  be  forth- 
with reported  to  the  Commissioner,  who  may  direct  the 
sale  thereof  without  proceeding  to  condemnation^ — th^ 
proce3ds  of  such  sale  to  be  remitted  to  the  Commissioner, 
to  be  applied  as  directed  in  the  case  of  property  sold  after 
condemnation.     R.  S,  c.  10,  s.  11. 

SSSsS'T     ^     Every  person  who.- 

Dgo  ger.         ^^^     assaults  or  obstructs  any  officer  or  person  in  the 

execution  of  his  duty  under  this  Chapter,  or 
(6)  wilfully  cuts  down,  injures  or  converts  any 
property  seized  under  the  provisions  of  this  Chapter, 
shall  be  liable  to  a  penalty  of  not  less  than  eight  dollars  nor 
more  than  four  hundred  dollars,  and  in  default  of  payment 
to  imprisonment  for  not  less  than  ten  days  nor  more  than 
one  year.     R.  S.,  c.  10,  s.  9. 

b<fbroiigw?"*°  ^'  Every  action,  suit  or  pro'tecution  brought  for  a 
violation  of  the  provisions  of  this  Chapter  shall  be  brought 
in  the  county  in  which  the  offence  was  committed.  R.  S.» 
c.  10,  s.  12. 

Probable  cauie,  57. — (1.)  In  aiuy  actiou  brought  against  any  officer  or 
eenceo.  persou  acting  on  behalf  of  Her  Majesty  in  respect  to  any 
seizure  under  this  Chapter,  if  the  judge  before  whom  the 
action  is  tried  certifies  that  there  was  probable  cause  for 
such  seizure^  the  plaintiff,  besides  the  thing  seized  or  its 
value  if  sold,  shall  not  recover  more  than  four  cent& 
damages,  nor  any  costs. 

ery^n  euchcMe]  (^O  I^  any  such  actiou  any  person  whose  property  has 
been  wrongfully  seized  may^  notwithstanding  the  judge  so- 
certifies,  recover, — 

(a)  such  property  if  the  same  has  not  been  sold,  or 
(h)  the  actual  value  thereof  if  the  same  has  been  sold, 
provided  that  he  has  given  to  the  defendant  one  month 
previous  to  the  bringing  of  the  action  a  notice  in  writings 
setting  forth  the  particulars  and  amount  of  his  claiiQ«  R^ 
S.,  c.  10,  s.  10. 
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MISCELLANEOUS.  CHAP.   24. 

58.    Any  person  in  possession  of  Crown  lands  for  any  ora„t8  to  per- 
term  less  than  sixty  years  may  be  required  to  pay  for  theJJ^  i^^^^V 
same,  and  take  a  grant  thereof,  if  his  possession  is  not  «ixty  yean, 
sabject  to  incnmbrance  by  mortgage,  jad^ent  or  other- 
wise ;  if  such  possession  is  subject  to  any  such  incumbrance 
the  Commissioner  may  inquire  into  the  respective    incum- 
brances, and  make  an  arrangement  of  the  same  with  the 
approval  of  the  Governor-in-Council,  and  decide  to  whom 
and  under  what  conditions  a  grant  of  the  land  shall  pass  ; 
and  if  the  person  in  possession  refuses  or  neglects  to  com- 
ply with  such  conditions  and  arrangements  after  receiving 
due  notice  thereof,  he  may  be    ejected  at    the  suit    of  the 
Crown  by  an  ordinary  action  for  the  recovery  of  the  posses- 
sion of  land.     R.  S.,  c.  9,  s.  19. 

50.     If  any   balance  of  purchase  money  remains  d^^^blurnceto  be*"^ 
upon  an  application   for  Crown   lands    which    has    been  notified  to  par 
approved  by  the  Govemor-in-Council,   the   Commissioner  °*  •^•^^^o"^  •► 
shall  notify  the  applicant  that,  unless  within  three  months 
after  notice  served   upon  him   he  pays  such  balance  his 
interest  in  such  land  shall  forthwith  cease,  and  if  such 
balance  is  not  paid  within   such  time  such  land  may  be    . 
disposed  of  by   the  Commissioner  at   public  auction   or  ^^*  ^"  ^®^*"^*^ 
private  sale,  and  out  of  the  proceeds  the  balance  due  shall 
be  deducted  and  the  residue  paid  to  such  applicant.     R.  S., 
c.  9, 8.  21. 


SCHEDULE. 

[Form  A.] 
{Section  8.) 

AFFIDAVIT  OF  DEPUTY  SURVEYOR  VERIFYING  RETURN. 

^  ' ,  Deputy  Surveyor  of  Crown  Lands  for  the  count v  of , 

nake  oath  and  say  that  the  several  lots  of  land  described  in  the  above  list 
nave  been  actually  surveyed  by  me  in  accordance  with  the  plans  thereof ; 
^at  all  the  corner  bounds  have  been  set  up,  and  that  the  lines  have  been 
well  marked. 

Sworn  to  before  me  at 
day  of ; 


B  at ,  this  1 

,  A.  D.  10—.         } 
,  J.  P.   J 


268  CROWN   LANDS.  [VOL.  I. 

Chap.  24.  [Form  B.] 

(Section  39.) 

BOND  OF  CLAIMANT  OF  CROWN    LANDS. 

Know  all  men  by  these  presents  that  we,  A.  B.»  of ,  C.  D.,  of 

•,  and  E.  F.,  of ,  are  held  and  firmly  bound  to  Her  Majesty 


the  Queen,  her  heirs  and  successors,  in  the  sum  of  three  hundred  dollars, 
for  which  sum  to  he  paid  we  bind  ourselves  and  each  of  us  himself,  our 
and  each  of  our  heirs,  executors  and  administrators  firmly  b}"    these 

presents,  sealed  with  our  seals  and  dated  the day  of ,  A.  D. 

19-. 

Whereas  the  above  bounden  A.  B.  lias  l)een  proceeded  against  under  the 
provisions  of  **  The  Crown  Lands  Act,"  to  compel  him  to  give  up  the 
possession  of  a  certain  lot  of  land  claimed  to  be  the  property  of  our 
Sovereign  Lady  the  Queen,  and  the  above  bounden  A.  B.  is  desirous  of 
being  discharged  from  custody  on  giving  a  bond  with  sureties  as  in  such 
Act  provided,  and  the  said  C.  D.  and  E.  F.  have  agreed  to  become 
«uch  sureties ; 

Now  the  condition  of  the  foregoing  obligation  is  such  that  if  the  said  A. 
B.  shall  well  and  truly  pay  such  costs  of  the  proceedings  institut^sd  on 
behalf  of  Her  Majesty  for  the  recovery  of  such  lands  as  he  is  adjudged  to 
pay  under  the  provisions  of  the  saia  Act,  then  these  presents  shall  be 
void,  otherwise  to  remain  in  full  force  and  virtue. 


Signed,  sealed  and  delivered 
in  presence  of 

J.  J. 

r 

CM 
45.) 

A. 
C. 
E. 

B. 
D. 
F. 

[l.  s.] 
[l.  s.] 

]L.    8.] 

*LFo 
{Seci 

rm 
tion 

KKCORD   IN    ACTION   FOR  RECOVERY  OF  CROWN    LANDS. 

In  the  County  Court,  for  District  No ,  on  the 

day  of ,  A.  D.  19—. 

Our  Sovereign  Lady  the  Queen  took  proceedings  under  '^Tlie  Crown 
Lands  Act,"  against  A.  B.  for  withholding  possession  of  a  certain  lot  of  land 

situated  lyins  and  lieing  at ,  in  the  county  of  — — ,  and  describe<l 

as  follows :  that  is  to  say — 

And  the  said  A.  B.  appeared  and  defended  the  possession.  Therefore  it 
is  considered  that  our  Sovereign  Lady  the  Queen  do  recover  possession  of 
the  premises  alx)ve  mentioned,  with  the  appurtenances,  and  also  $ —  for 
her  costs  of  suit. 
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[Form  D.]  ChaP   24. 

{Section  45,) 

WBIT  OF  POSSESSION. 

In  the  County  Court  for  District  No  — ,  19—. 
Victoria,  by  the  Orace  of  God,  &c. 

To  the  Sheriff  of ,  or  hi^  Deputy : 

Greeting : 

Whereas  certain  proceedings  were  taken  against  A.  B.  for  withholding 

the  possession  of  a  certain  lot  of  land  situated  at — ,  described  as  follows : 

{dtncription)^  and  the  said  A.  B.  was  adjudged  to  be  wrongfully  holding 
the  same  against  the  true  intent  and  meaning  of  "  The  Crown  Lands  Act, 
and  it  was  considered  that  our  Sovereign  I^y  the  Queen  should  recover 
the  possession  of  the  said  lot  of  land  from  the  said  A.  B.,  and  that  the  said 

A.  B.  should  pay  to  our  Lady  the  Queen  the  sum  of for  costs.  • 

Therefore  we  command  you,  without  delay,  to  cause  our  Lady  the 
Queen  to  h&ve  possession  of  the  said  lot  of  land  with  the  appurtenances :  and 
we  also  command  you  that  you  cause  to  be  levied  of  the  goods  and  chattela 

of  the  said  A.  B.  in  your  bailiwick  the  sum  of . 

Issued  at '— ,  the day  of ,  A.  D.  19—. 

,  Clerk. 

L.  M.,  Solicitor  of  Plaintiff. 


[Form  E.] 
{Stctiwi  51.^ 

NOTICE   OF  HEARINi)   ON   SEIZURE. 
COCN'TY   OF ,  SS. 

Whereas  a  quantity  of  {dtwriht  the  artideti)  have  been  seized  as  Crown 
property,  illegally  obtained, 

xbese  are  to  give  notice  that  two  justices  of  the  peace  will  attend  on  the 

day  of ,  at  —  o'clock  in  the noon,  at  -^ ,  to  hear  cause 

why  the  same  should  not  be  declared  to  be  the  property  of  the  Crown. 

(viven  under  my  hand  and  seal  at ,  in  the  coimty  of ,  this 

day  of ,  A.  D.  19—. 

A.  B. ,  »J.  P. 


County  of ,  SS. 


[Form  F. 

{Section  61,) 

condemnation. 


Be  it  remembered  that  {de^icribe  the  property)  having  been  seized  as 
Crown  property  illegally  obtained,  and  proceeded  against  under  the  pro- 
visions of  **  The  Crown  Lands  Act,"  the  same  are  nereby  adjudged  and 
declared  to  be  the  property  of  the  Crown  pursuant  to  the  said  Act. 

Given  under  our  hands  and  seals  at ,  in  the  county  of ,  this 

day  of ,  A.  D.  19—. 

A.  B.  (seal.) 
C.  D.  (seal.) 
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Chap.  25. 

CHAPTER  25. 

OF   FORESHORES   AND  THE  BEDS  OF  RIVERS   AND   LAKES. 

Beds  of  riveri  1. — (1.)  The  Govemor-in-Council  may  iipon  application 
Ktrinted  oT^^  thercf OF  in  writing  to  the  Commi^ioner  of  Urown  Lands, — 
'^*"^-  (a)    give  a  grant  from  the  Crown  to  any  person  of  the 

ungranted  bed  of  any  river  or  lake  within  the  pro- 
vince, or  any  ungranted  flat  beach  or  foreshore  upon 
the  coast  oi  the  province,  or 
(5)    enter  into  a  lease  with  any  person  of  any  such 
bed,  flat,  beach  or  foreshore. 
Effect  of  grmt.     (2.)    Every  such  grant  when  issued  shall  vest  absolutely 
the  fee  simple  of  the  land   conveyed  thereby  in  the  person 
receiving  the  same,  subject  to  any  control   vested  in  the 
parliament  of  Canada  in  respect  to  the  navigation  of  any 
lands  covered  with  water  emoraced  in  such  grant. 
LoMe,  form  of.       ^g^    ^y  j^ase  made  under  this  section  shall  be  between 
the   Queen,  represented   bv  the  Commissioner   of   Crown 
Lands,  and  the  person  applying  therefor,  and  shall  before 
being  issued  be  approved  by  the  Governor-in-Council. 
not*to1)e  grant     ("*•)     Nothing  in  this  section  shall  authorize  the  granting 
-••J.  or  leasing  of  any  fishing  right  or  privilege  in  any  river  or 

fresh  water  lake  of  the  province.     1899,  c.  4,  ss.  1,  2,  3.  5, 
12. 
b  "^  Go^erooriS     ^'     "^^^  pricc  to  be  paid  for  grants  of  land  capable  of 
<;ouDcii.  being  granted  under  this  Chapter,  and  the  rental,  terms  and 

conditions  of  leases  of  such  land  shall   be    fixed  by  the 
Govemor-in-Council.     1899,  c.  4,  s.  4. 
wat«»r  fronta,  to     g,     No  grant  of  a  water  front  shall  be  issued  to  any 
to  iSJoining^"  ^  other  person  than  the  owner  of  the  land  on  which  such 
owner.  water  front  abuts,  without  the  consent  in  writing  of  such 

owner.     1899,  c.  4,  s,  6. 

•Cultivation  of        4, — (1.)    No  pcrsou  shall  cultivate  ovsters   upon  any 

SoMMto.'*"^*  beach,  flat,  bay,  harbor,  river,  lake  or  toreshore  without 

having  obtained  a  lease  of  the  lands  upon  which  oysters  are 

so  cultivated  under  the  provisions  of  this  Chapter,  and  any 

oysters  so  cultivated  on  land  unleased  shall  belong  to  the 

Crown,  and  may  be  leased  with  the  land  by  the  Crown  at 

any  time  to  any  person. 

Limit  of  are*.        (2.)    No  leasc  of  land  for  the  cultivation  of  oysters  shall 

include  a  greater  area  than  five  acres,  and  the  length  of  the 

area  so  leased  shall  not  exceed  twice  the  breadth  thereof. 

Conflicting   ap-     (^')    ^^  more  than  one  application  is  made  for  a  lease  of 

piicatione.        the  samc  bcach  or  flat,  or  for  the  same  land  upon  any  beach 

or  flat,  the  Commissioner  of  Crown  Lands  shall  direct  such 

beach  or  flat  to  be  surveyed,  and  shall  allot  areas  of  the  size 
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and  dimensions  before   mentioned,  to  be  allotted  to  the  Chap.  26. 
applicants  in  order  of  application.     1899,  c.  4,  ss.  7,  9. 

O.  The  Govemor-in-Council  may  upon  application  ii^2*^*{JJ*'bJf**** 
writing  to  the  Commissioner  of  Crown  Lands  authorize  the  ie»»ed?*^ 
leasing  of  land  upon  which  to  establish  a  fish  trap,  or  fish 
traps,  a  weir  or  weirs,  on  any  part  of  the  coast  of  Nova 
Scotia.  Such  lease,  if  granted,  shall  be  between  Her 
Majesty  the  Queen,  represented  by  the  Commissioner  of 
Crown  Lands,  and  the  person  applying  for  the  same  ;  and 
shall  be  upon  such  terms  and  conditions  as  the  Govemor- 
in-Council  determines.     1899,  c.  4,  s.  10. 

6.  The  Govemor-in-Council  may  appoint  such  person  or^^^l^^  ^ 
persons  as  are  deemed  necessary  in  order  to  carry  out  the 
provisions  of  this  Chapter.     1899,  c.  4,  s.  11. 

7.  All   moneys   paid   for   the   issue  of  grants  and  forJiJS?;!"^'*     °' 
rentals  upon  leases  under  this  Chapter  shall  be  paid  into 

the  provincial  treasury  as  part  of  the  receipts  from  Crown 
lands.     1899,  c  4,  s.  8. 


CHAPTER  26. 

OF  THE  PUBLIC  RECORDS. 


1.     The   books,   papers  and  records  kept  by  or  in  the  R««>»?».  ^. 

1         •  *.    * .    ,  .    .       1       a*^       .•'  vested  In  Crown. 

■custody  of  any  provincial  or  municipal  officer  in  pursuance 
of  his  duty  as  such  officer,  are  vested  in  Her  Majesty  the 
<2ueen  and  her  successors. 

2b     If    any    person    WTOngfully    takes     or    withholds  ^^JJ^^i^^f^^"; 
possession  of  any  document,  book,  paper  or  record  he  may  umentt. 
be  proceeded  against  for  the  recovery  of  the  same. 

8.  Upon  a  summary  application  of  the  Attorney-General  f^^"""*'^  •pp'  * 
supported  by  affidavit  the  Supreme  Court  or  any  judge 
thereof  may  make  an  order  requiring  the  person  wrongfully 
withholding  such  books,  papers  or  records  to  deliver  the 
«ame  to  the  proper  custodian,  or  to  such  person  as  is  named 
in  such  order. 

4.     It  shall  be  in  the  discretion  of  the  court  or  judge  to  §'j^^® J^j^^^  J^  *° 
grant  an  order  in  the  first  instance  or  a  summons  to  shew  court. 
cause ;  and  costs  shall  be  in  the  discretion  of  the  court  or 
judge. 

5. — (1.)    An  appeal  shall   lie    to  the   Supreme   Court  ^fi'**'- 
in  banco  from  any  order  made  by  a  judge  in  pursuance  of 
this  Chapter  or  from  the  refusal  of  a  judge  to  make  such 
order. 

(2.)  In  ease  of  an  appeal  by  any  person  against  whom 
any  such  order  is  made  proceedings  on  the  order  shall  be 
stayed  upon  the  applicant  filing  with  the  prothonotary  of 
the  court  at  Halifax  a  bond  to  Her  Majesty  or  other 
security  iorvcosts  in  such  sum  as  a  judge  directs. 
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Chap.  27. 
CHAPTER  27. 

OF  THE   LEGISLATIVE  LIBRARY. 

Novm  scotta  ^      1.     The  regulation  and  management  of  the  library  of  thfr 
mtalioD.^'"'    Nova   Scotia   Historical   Society    and   of   the   Legislative 
Library  of  Nova  Scotia,  and  any  additions  that  are  made  to 
either,  shall  continue  to  be  vested  in  a  commission  of  nine 
persons,  to  be  called  the  Nova  Scotia  Library  Commission, 
of  whom  the  Lieutenant-Governor  of  the  province  for  the 
time  being  shall  ex  oJjUdo  be  one,  and  the  remainder  of 
whom  shall  be  appointed  annually,  one  half  by  the  Nova^ 
Scotia  Historical  Society  and  the  other  half  by  the  Governor- 
in-Council. 
Lieutentnt-Gov-     2.     The  Lieutenaiit-Govemor  for  the  time  being  shall  V 
PrJSdent.     *'  *  ex  ojfficio  the  president  of  the  commission. 
On  failure  to  ap-     8-     If  ^^c  Nova  Scotia  Historical  Society  at  any  time 
delroJve  on^  ^  ^^^^^  ^  appoint  any  or  all  of  the  commissioners  whom  such 
whom.  society  is  hereby  authorized   to   appoint,   the   rights  and 

powers   vested   by   this   Chapter  in  the  commission  shall 
devolve  upon  the  other  members  of  the  commiasion. 
Appojntinent  of     4.     The  librarian  shall  be  appointed  by  the  Governor-in- 
"*    "'  Council  upon  the  nomination  oi  the  commis.sion,  and  shall 

hold  office  during  good  behaviour. 
^"*"^^kr  by.     S-     "^^^  coumiissionei-s  may  make  by-laws  from  time  to 
lawt,  etc.         time  for  the  regulation  and  management  of  the  library  and 
f  jr  the  control  thereof,  but  such  by-laws  shall  not  go  into 
force  until  approved  by  the  Governor-in-Council. 
Annual    report     6.     The  commissiou  shall  make  an  annual  report  of  the 
to  Legi^ature.    expenditure,  the  general  state  of  the  library,  and  all  such 
matters   in   connection  therewith  as  are   required  by  the 
Governor-in-Council,  which  report  shall  be  laid  before  the 
House  of   Assembly  and  the  Legislative  Council  at  each 
session  of  the  legislature.     R.  S.,  c.  12. 


I 
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Chap.  28. 


TITLE   V. 

OF  PUBLIC  OFFICERS. 


CHAPTER  28. 

OF  SHERIFFS. 

SHORT    TITLE. 

1.    This  Chapter  may  be  cited  6U9  "  The  Sheriffs'  Act."     short  aue. 

APPOINTMENT. 

2. — (I.)    The  Govemor-in-Council   shall   from   time   toj^jjjjj""" 
time,  as  occasion  requires,  by  commLssion  under  the  Great 
rSeal  of  the  Province,  appoint  a  fit  and  proper  person  to  the 
office  of  sheriff  of  each  county. 

(2.)     Every  sheriff  so  appointed  shall  hold  office  during  t*"""*' 
good  behaviour. 

(3.)  Before  entering  upon  the  duties  of  his  office  every 
sheriff  shall  take  and  subscribe  an  oath  of  office  in  the  form 
A  in  the  schedule  to  this  Chapter.     R.  S.,  c.  15,  ss.  1,  2. 

SECITBITY. 

8. — (1.)  Every  sheriff  shall  before  taking  the  oath  of  ^"**' 
office,  and  within  one  month  after  his  appointment,  execute 
in  duplicate  a  bond  with  two  sureties.  Such  bond  shall  be 
in  the  form  B  in  the  schedule  to  this  Chapter,  and  each 
of  the  duplicate  bonds  shall  have  attached  thereto  affidavits 
of  the  sureties  in  the  form  C  in  the  schedule,  or  to  the  like 
effect. 

(2.)  Th^  amounts  in  which  the  sheriff  and  the  sureties  ^^^S^qS!w^ 
shall  respectively  be  bound  by  the  bond  to  be  given  by  any  nor-inCouncu. 
sheriff  shall  be  fixed  by  the  Governor-in-Co«ncil,  but  in  no 
case  shall  be  less  than  four  thousand  dollars  nor  m(»re  than 
ten  thousand  dollars  for  any  sheriff,  and  not  less  than  two 
thousand  dollars  nor  more  than  five  thousand  dollars  for 
each  surety  named  in  any  such  bond. 

(3.)     Until  such  Order-in-Council  is  made  the  amount  in  ^*J^'£J5''"* 
which  the  sheriff  sliall  be  bound  shall  be  the  sum  of  four 
thousand  dollars,  and   the  amount   in  which   each   surety 
shall  be  bound  shall  be  two  thousand  dollars.     R.  S.,  c.  15, 
ss.  3,  4. 

18 
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8ec>. 


To  be  filed  \t 
approved. 


It  disapproved. 


Liability  of 
auretiea. 


Char  28.  4. — (1.)  One  of  the  duplicate  bonds  with  the  affidavits 
Bonds  to  be  filed  thereto  attached  shall  within  such  month  be  filed  in  the 
twy  ai!d  uuDs"  0®^®  o^  ^^e  prothohotary  of  the  Supreme  Court  for  the 
mittod  to  Prov.  couuty,  and  the  other  of  such  duplicates  with  the  affidavits 
attached,  and  an  affidavit  of  the  hling  of  the  first  mentioned 
duplicate  and  affidavits  in  the  office  of  the  prothonotary^ 
shall  within  the  same  period  be  transmitted  to  the  Pro- 
vincial Secretary,  and  by  him  be  submitted  for  the  approval 
of  the  Govemor-in-Council. 

(2.)  The  prothonotary  shall  be  entitled  to  a  fee  of  fifty 
cents  upon  such  filing  in  his  office.     R.  S.,  c.  15,  s.  5. 

5. — (1.)  If  the  bond  is  approved  of  by  the  Governor- 
in-Council  it  shall  be  filed  in  the  office  of  the  Provincial 
Secretary,  and  notice  of  such  approval  shall  be  given  to 
the  sheriff. 

(2.)  If  the  bond  is  disapproved  of,  the  Provincial 
Secretary  shall  forthwith  give  notice  to  the  sheriff  of  such 
disapproval,  and  in  such  case  the  sheriff  shall  within  one 
month  thereafter  furnish  another  such  bond  in  duplicate  in 
lieu  of  the  bond  so  disapproved  of,  to  the  satisfaction  of  the 
Governor-in-Council. 

(3.)  The  sureties  named  in  any  bond  so  disapproved  of 
shall  not  be  discharged  from  liability  by  such  disapproval^ 
but  shall  be  and  continue  liable  for  any  defaults  or 
misfeasances  made,  done  or  committed  previous  to  the 
approval  by  the  Govemor-in-Council  of  any  bond  furnished 
in  lieu  of  the  one  disapproved  of.     R.  S.,  c.  15,  ss.  6,  7. 

6. — (1.)  The  Govemor-in-Council  may  at  any  time 
require  any  sheriff  to  renew  his  bond  or  securities  or  to 
furnish  others  in  lieu  of  the  same,  as  to  the  Governor-in- 
Council  appears  expedient  for  the  protection  of  the  interests 
of  the  Crown  or  of  parties  to  legal  proceedings,  and  the 
sheriff  shall  transmit  such  new  or  substituted  bond  or 
securities  to  the  Provincial  Secretary  within  three  months 
after  notice  of  the  Order-in-Council  in  that  behalf. 
Form,  Ac.,  of.  ^2.)  Every  renewed  or  substituted  bond  or  security  shall 
be  in  the  same  form,  and  executed  and  accompanied  by  the 
same  formalities  and  affidavits,  and  filed  in  the  same  manner 
and  subject  to  the  same  approval,  as  the  original  bond  or 
security. 

origiDj^sureticp.  (^')  ^^  ^^7  ^®^  sccurity  is  given  or  substituted  any 
former  surety  shall  only  be  liable  for  or  on  account  of 
defaults  and  misfeasances  suffered  or  committed  by  the 
sheriff  previous  to  the  perfecting  of  the  new  security  and 
the  approval  thereof  by  the  Governor-in-Council,  and  not 
for  any  subsequent  default  or  misfeasance.  R.  S., 
c.  15,  ss.  8,  »,  10. 
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7.  Every  sheriff  shall,  immediately  upon  his  learning  of  Chap.  28* 
the  same,  give  notice  in  writing  to  the  Provincial  Secretary  oeath.  Ac.,  of 
of  the  death,  bankruptcy  or  removal  out  of  the  province  of  ^^^y- 
any  surety  or  person  bound  with  him  in  any  such  bond,  and 

in  every  such  case  such  sheriff  shall  furnish  the  security 
of  a  new  surety,  to  be  approved  of  as  in  this  Chapter 
directed,  in  place  of  the  surety  so  dying,  becoming  bankrupt 
or  removing  out  of  the  province,  and  shall  complete,  file  and 
transmit  to  the  Provincial  Secretary  the  required  bond  or 
security  and  affidavits  in  that  behalf  within  one  month 
after  such  notice.     R.  S.,  c.  15,  s.  11. 

8.  Any  person  who  has  become  surety  for  any  sheriff,  ^JJ|^°*y^>^7* 
and  wishes  no  longer  to  continue  as  such  surety,  may  give  dmwai. 
notice  thereof  to  such  sheriff  and  to  the  Provincial  Secretary, 

and  in  such  case  the  sheriff  shall  furnish  the  security  of  a 
new  surety  in  place  of  the  surety  so  giving  notice,  and  shall 
complete,  file  and  transmit  the  required  bond  or  security 
and  affidavits  in  that  behalf  to  the  Provincial  Secretary 
within  one  month  after  such  notice,  and  the  person  so  giving 
notice  shall  not  be  liable  in  respect  to  any  default  or 
misfeasance  of  such  sheriff  happening  after  the  perfecting 
and  approval  of  such  new  bond  or  security.  R.  S.,  c.  15, 
8.  12. 

9. — (1.)     Everv  sheriff  who  fails  to  furnish  any  security,  Sheriff  failing  to 
or  to  give  any  notice  required  by  this  Chapter,  withm  the  &c..  to  forfeit 
periods  in  that  behalf  respectively  limited,  shall  be  liable  to  ^*^*' 
lorfeit  his  office,  and  his  appointment  and  commission  shall 
be  void  from  and  after  the  time  when  the  Governor-in- 
Council  declares  the  same  to  be  avoided  under  this  Chapter, 
but  such  avoidance  shall  not  annul  or  make  void  any  act, 
order,  matter  or  thing  done  by  such  sheriff  during  the  time 
he  held  office. 

(2.)     The  Governor-in-Council  may  remit  any  such  for-  u]?'''**?!!."*^ 
feiture  in  any  case  in  which  the  failure  to  give  any  security 
or  to  perfect  or  transmit  any  document  required  by  this 
Chapter   within   the  periods   limited  respectively  in  that 
behalf  did  not  happen  by  the  wilful  default  of  the  sheriff. 

(3.)  If  it  appears  to  the  Govemor-in-Council  that  such 
respective  periods  are  in  any  case  insufficient  in  consequence 
of  any  accident,  casualty,  loss  of  papers  in  the  transmission 
thereof,  illness  or  other  particular  circumstance,  the 
Govemor-in-Council  may  allow  such  further  period,  not  in 
any  case  exceeding  two  months,  for  perfecting  and  trans- 
mitting such  documents  as  to  him  appears  reasonable  and 
proper.     R.  S.,  c.  15,  ss.  13,  14. 

10.     The    Govemor-in-C/^uncil    may    approve    of    any  Approrai  of 
security  or  securities  furnished  by  any  sheriff,  although  the  proper^Hme!' 
same  have  not  been  perfected  and  transmittedi  respectively 
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Chap.  28.  within  the  time  limited  by  this  Chapter,  and  in  such  case  the 
office  or  commission  of  the  sheritf  shall  not  be  deemed  to 
have  been  avoided  by  such  default,  but  to  have  remained 
in  full  force  and  effect,  and  such  securities  when  approved 
of  shall  be  held  and  construed  to  be  as  valid  and  eftectual 
in  the  same  manner  and  to  the  same  extent  as  if  they  had 
been  perfected  and  approved  respectively  within  the  time 
limited  by  this  Chapter.     R.  S.,  c.  15,  s.  15. 

irMfcOaritar,  *c.      H.     ^o  neglcct,  omission  or  irrefirularity  in  ffivinff  or 

not  to  dlKharge  .  r       j  'j.  •      j  i_      j.i_-     r^^      j. 

mraty.  renewing  any  bond  or  security  required  by  this  Chapter,  or 

in  observing  any  formality  with  respect  to  such  bond  or 
security  prescribed,  shall  vacate  or  make  void  any  such 
bond  or  security  or  discharge  any  party  or  surety  from  the 
obligations  thereof.     R.  S.,  c.  15,  s.  16. 

Iz.  Any  person  may  examine  the  bond  or  security  of 
any  sheriff  on  file  in  the  office  of  the  prothonotary,  and  the 
prothonotary  in  possession  thereof  shall  on  demand  deliver 
to  any  person  who  desires  the  same  a  copy  thereof  on 
payment  of  the  following  fees : — 

For  search  and  examination  of  bond . . . .  S  .25 

For  copy  of  bond 1.00 

R.  S.,  c.  15,  s.  17. 


Szamiuatioii  of 
bond. 


T.IABILITY    or    SURETIES. 


Liabtlity  of 
•urvtj. 


Action,  how 
t>rought. 


Sheriff  to  be 
p*rty. 


Vurther  provi- 
«lon  M  to  tuch 
■Miion. 


18. — (1.)  The  sureties  upon  the  bond  of  any  sheriff  shall 
be  liable  to  indemnify  any  person  against  any  loss  or 
damage  sustained  by  such  person  in  any  legal  proceeding  to 
which  such  person  was  a  party  in  consequence  of  any 
neglect,  default,  misconduct  or  misfeasance  committed  by 
such  sheriff  in  his  office. 

(2.)  Any  such  person  may  maintain  an  action  against  such 
surety  in  respect  to  such  loss  or  damage  in  the  name  of  Her 
Majesty  without  any  special  leave  being  obtained  therefor. 

(3.)  In  any  such  action  the  sheriff  named  in  such  bond 
shall  be  joined  as  a  defendant,  and  he  shall  immediately 
upon  the  commencement  of  the  action  give  notice  thereof 
to  the  Provincial  Secretary.    R.  S.,  c.  15,  ss.  18,  19  (part.) 

14.  In  any  such  action  such  person  shall  be  entitled  to 
any  amount  recovered  with  costs,  and  the  defendant  shall 
be  entitled  to  costs  if  judgment  is  given  in  his  favor,  and 
such  action  shall  not  be  barred  by  reason  of  any  prior 
recovery  for  the  betiefit  of  the  same  party  upon  the 
same  bond,  or  of  any  judgment  rendered  for  the  defendant 
in  any  prior  action  upon  the  same  bond,  or  by  reason  of  any 
other  action  being  then  depending  upon  the  same,  either  for 
the  benefit  of  the  same  party  oiW)r  the  benefit  of  any  other 
party  for  any  other  distinct  cause  of  action.  R.  S.,  c.  15, 
s.  19. 
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15.  If  upon  the  trial  of  any  action  upon  any  such  bond  Chap.  28. 
or  security  it  appears  that  the  party  for  whose  benefit  the 

suit  is  brought  is  entitled  to  recover,  and  that  the  amount  amountVdg. 
which  such  surety  has  paid  or  has  become  liable  to  pay  as  ^JSn."*^  ^ 
hereinafter  mentioned  is  not  equal  to  the  full  amount  for 
which  he  became  surety,  the  court,  after  deducting  from 
such  full  amount  the  sums  which  he  has  so  paid  or  become 
liable  to  pay,  shall  render  judgment  against  him  for  any 
sum  not  exceeding  the  balance  of  the  sum  for  which  he 
became  surety.     R.  S.,  c.  15,  s.  20. 

16.  Where  any  such  surety  actually  and  bona  fide  andgT^n^SSt^ 
of  his  own  proper  monejrs  and  effects  has  paid,  or  become  ^}J^°^^^"* 
liable  by   virtue   of  a  judgment  or  judgments  recovered 

against  him  upon  his  said  bond  to  pav,  an  amount  equal  to 
the  amount  specified  on  such  bona  for  which  he  became 
surety,  such  bond  as  to  him  shall  be  deemed  to  be  discharged 
and  satisfied,  and  no  other  or  further  sum  shall  be  recovered 
against  him.     R.  S.,  c.  15,  s.  21. 

17.  It  shall  be  competent  for  any  court  of  record  inj^^JJJ*^' 
Nova  Scotia  or  any  judge  thereof,  upon  proof  to  the  satis-  •"<*  mraty. 
faction  of  the  court  or  judge  of  such  payment  or  liability, 

in  a  summary  manner  and  notwithstanding  an  action  is 
pending  against  him  upon  such  bond,  by  stay  of  proceed- 
ings or  otherwise  to  prevent  the  recovery  against  any  such 
surety  of  any  further  sum  than  the  sum  specified  in  his 
bond  and  for  which  he  became  surety.     R.  S.,  c.  15,  s.  22. 

18.  Upon  every  writ  of  execution  under  a  judginent  JndanSmeatwk 
recovered  on  such  bond  the  plaintiff^  or  his  solicitor  shall  by 

an  indorsement  upon  the  writ  direct  the  coroner  or  other 
officer  charged  with  the  execution  of  such  writ  to  levy  the 
amount  thereof  upon  the  goods  and  chattels  of  the  sheriff 
in  the  first  place,  and  in  default  of  goods  and  chattels  of  the 
sheriff  to  satisfy  the  amount  then  to  levy  the  same  or  the 
residue  thereoi  on  the  goods  and  chattels  of  the  other 
defendant  or  defendants  in  such  writ,  and  so  in  like  manner 
with  any  writ  against  lands  and  tenements  upon  a  judg- 
ment on  any  such  bond.     R.  S.,  c.  15,  s.  23. 

DEPUTY  SHERIFFS  ^KD  THEIR  SECURITIES. 

10.  Every  sheriff  shall  immediately  after  his  appoint-  c***«{  deputy, 
ment  forward  to  the  Provincial  Secretary  the  name  of  some  ^^^  °  •"  ® 
competent  person  in  the  countv  for  which  he  is  sheriff  to  be 
the  chief  deputy  of  the  sheriff  in  and  for  such  county,  and 
such  person  shall  be  subject  to  the  approval  of  the 
Govemor-in-Council,  and  when  so  approved  shall  be  the 
chief  deputy  sheriff  of  the  county.     1887,  c.  26,  s.  1. 

20.     A  list  of  such  chief  deputy  sheriffs  shall  be  kept  in  ^^  ^  d«putie» 
the   office   of  the   Provincial    Secretary,    open    to    public  **^  ^  **'^*' 
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Chap.  28.   inspection,  and  notice  of  the  appointment  of  every  chief 

deputy  shall  be  given  in  the  Royal  Gazette,  1887,  c.  26,  s.  2. 

If  deputy  not         21,     If   the   pcFSon  whose   name  is   submitted  by  any 

sheriff  as  chief  deputy  is  not  approved  by  the  Govemor-in- 

Council  such  sheriff  shall  upon  being  so  notified  by  the 

Provincial  Secretary  foi-thwith  furnish  the  names  of  other 

competent  persons  until  one  is  named  who  is  approved  by 

the  Governor-in-Council.     1887,  c.  26,  s.  3. 

Sr&"ind%%^^     22. — (1.)     Every  person  so  appointed  chief  deputy  slieriff 

security.  shall  forthwith  on  such  approval — 

(a)    take  and  subscribe  an  oath  of  office  in  the  form 

D  in  the  schedule,  and 

QA    enter  into  a  duplicate  bond  in  such  sum  and  with 

such  sureties  as  the.Governor-in-Council  directs,  and 

file   one    of    such   duplicates  with   the    Provincial 

Secretary  and   the  other  with   the  prothonotary  of 

the  Supreme  Court  for  the  county  for  which  he  is 

appointed. 

(2.)     Such  bond  may  be  in  the  form  E  in  the  schedule. 

1887,  c.  26,  ss.  5,  6. 

Iheffff^dlJriM  **     ^-     During  a  vacancy  in  the  office  of  sheriff  for  any 

vacancy.  couuty,  or  during  a  temporary  absence  of  the  sherift'  from 

the  province,  and  until  the  appointment  of  a  sheriff  for  the 

county,  or  until  the  sheriff  returns  to  the  province,  the  chief 

deputy  sheriff  shall  discharge  the  duties  of  sherift",  and  shall 

have  all  the  rights,  powers,  authority,  and  immunity  of  a 

sheriff*  and  all  acts  done  by  him  in  the  discharge  of  his 

duties  shall  be  as  legal  and  effectual  as  if  done  by  a  sheriff'. 

1887,  c.  26,  ss.  4,  7 ;  1898,  c.  17,  s.  1. 

Siue  M  iuS"        ^^     Notwithstanding  the  appointment  of  a  new  sheriff 

untunew  deputy  any  pcrsou  appointed  chief  deputy  sheriff'  by  the  predecessor 

*ppoin    .        ^£  ^^^j^  sheriff  shall  continue  to  be  chief  deputy  sneriff' until 

a  new  chief  deputy  sheriff' has  been  appointed.     1887,  c.  26, 

s.  7. 

New  deputy.         25.     If  any  chief  deputy  dies,  removes  from  the  county, 

how  appointed,  ^j.  becomes  for  any  reason   incompetent  to  discharge  the 

duties  of  his  office,  the  sheriff*  shall  thereupon  forward  to 

the  Provincial  Secretary  the  name  of  another  competent 

peraon  to  be  chief  deputy  for  the  county,  and  such  person, 

if  approved  by  the  Govemor-in-Council,  shall,  after  giving 

security  as  by  this  Chapter  provided,  become  chief  deputy 

in  the  place  of  the  one  so  dying,  removing  from  the  county 

or  becoming  incofnpetent.     1887,  c.  26,  s.  8. 

deputy**^'  26.     Any   sheriff  may   at  any   time  reconunend  some 

person  to  be  chief  deputy  other  than  the  person  registered 

as  such,  and  upon  such  other  pei'son  being  approved  by  the 

Governor-in-Council,  and  giving  security  as  by  this  Chapter 

provided,  such  person  shall  become  chief  deputy  ana  be 
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registered  as  such  in  place  of  the  one  formerly^  registered,  Chap*  2^.  j 
and  thereupon  the  one  formerly  so  registered  shall  cease  to 
fill  such  office.     1887,  c.  26,  s.  8. 

27.     Any  sheriff  who  neglects  or  refuses  to  furnish  the  ^^ jj^^y 'or  ftji- 
name  of  a  person  to  be  chiei  deputy  after  notification  so  to  deputy, 
do  shall  be  liable  to  dismissal.     1887,  c.  26,  s.  9. 

DUTIES,    LIABILITIES,    ETC.,    OF  SHERIFFS. 

28. — (1.)     Every  sheriff  shall   keep    in   his   office    the  Books*©  b«  kept 
following  books,  viz :—  ""'  •*^"^- 

(a)     process  books,  in  which  shall  be  entered  a  memor- 
andum of  every  process,  other  than  a  writ  of  execution 
or  writ  in  the  nature  of  a  writ  of  execution,  received 
by  the  sheriff,  the  court  out  of  which  the  same  issued, 
the  date  of  the  receipt  thereof,  the  nature  of  the 
process,  the  names  of  the  parties  thereto,  the  solicitor 
by  whom  issued,  the  date  of  the  return  and  the  nature 
of  the  return  made  thereto,  or  what  was  thereunder 
or  therewith  done  respectively ; 
(6)    execution  and  attachment  books   for  goods  and 
lands   respectively,   in   which    shall    be    entered    a 
memorandum  of  every  writ  of  execution  and  attach- 
ment, the  court  out  of  which  the  same  issued,  the 
names  of  the  parties  thereto,  the  solicitor  by  whom 
issued,  the  date  of  return  and  the  nature  of  the  return 
made  thereto,  or  what  was  done  thereunder  or  there- 
with. 
(2.)     Every  sheriff  shall  supply  himself  with  such  books 
mentioned,  and  the  costs  thereof  shall  be  paid  by  the  county 
of  which  he  is  sherift*.     R.  S.,  c.  15,  ss.  26,  27. 

29.     Every  sheriff  shall  return  all  writs  directed  to  him.  Return  of  writ^ 
•with  the  amount  of  his  fees  indorsed  thereon,  and  the  several 
itenas  thereof  specifically  set  forth,  otherwise  the  same  shall 
not  be  taxed  or  recoverable.     R.  S.,  c.  15,  s.  32. 

80.  Every  sheriff  shall  indorse  upon  every  writ  returned  Endonement  on 
by  him,  an  account  of  his  doings  thereon,  and  when  and 

how  executed,  and  on  every  writ  of  execution  the  amount 
collected  thereon.     R.  S.,  c.  15,  s.  32. 

81.  Every  sheriff  who  wilfully  makes  any  false  return  Penalty  for  raise 
to  any  writ  directed  to  him  and  placed  in  his  hands  for 
execution  shall  be  liable  to  forfeit  his  office.     R.  S.,  c.   15, 

«.  25. 

82.  Every  sheriff  shall  at  the  end  of  each  calendar  year  ^'JJJ^^*** 
render    an     account   verified   by   oath   to   the   Provincial  Prov.  secy. 
Secretary  of  all  forfeitures  and  debts  of  the  Crown  collected 

by  him,  with  the  names  of  the  persons  paying  the  same,  and 
any  sheriff  who  neglects  or  delays  more  tlian  two  months 
after  the  end  of  each  year  to  render  such  account  shall  be 
liable  to  a  penalty  of  eighty  dollars.     R.  S.,  c.  15,  s.  30. 
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Chap.  28.        88.     In  any  action  brought  against  a  sheriff  for  an  escape 
Aouootfor       under  an  execution  in  a  civil  suit  the  judge  or  the  jury 
SouM ta^^^     shall  not  be  required  to  find  a  verdict  for  the  whole  amount, 
for   which  the  prisoner  was  committed,  but  may   find  a 
verdict  for  the  plaintiff  for  such  sum  only  as  he  or  they 
think  right  and  proper  under  all  the  circumstances  of  the 
case,  unless  it  appears  on  the  trial  that  the  escape  was 
connived  at  or  the  sheriff  guilty  of  negligence,  and  in  no 
case  shall  he  or  they  find  for  more  than  the  amount  for 
which  the  prisoner  was  committed.     R  S.,  c.  15,  a  31. 
S*w»  peacif*^     84.     No  sheriff  or  deputy  sheriff  shall  hold  a  commission 
as  a  justice  of  the  peace,  and  any  such  commission  held  by 
any  pei'son  appointed  sheriff  or  deputy  sheriff  shall  upon 
such  appointment  become  null  and  void,  and  any  sheriff  or 
deputy  sheriff  acting  as  a  justice  of  the  peace  shall  be  liable 
to  a  penalty  of  eighty  dollars.     R.  S.,  c.  15,  s.  33. 
co?en!d^by  bill       ®^-     Where  any  personal  property  of  any  person  against 
of  Bale,  indem.   whom  anv  wTit  oi  cxccution  or  writ  of  attachment  is  issued 
n  y  n  CMC  0 .   j^  covcred  by  or  enumerated  in  any  bill  of  sale  or  chattel 
mortgage  executed  bv  such  person,  and  such  bill  of  sale  or 
chattel  mortgage  is  claimed  to  be  fraudulent  or  insufficient- 
in  form,  it  shall  not  be  compulsory  on  any  sheriff,  or  his 
deputy,  to  levy  upon,  seize,  attach  or  hold  any  of  such  pro- 
perty until    a    sufficient  bond    of  indemnity  against  all 
actions,  damages  and  costs  occasioned  by  reason  of  such 
levy,  seizure  or  attachment,  is  given  to  such  sheriff  by  or 
on  behalf  of  the  person  in  whose  behalf  the  said  execution 
or  writ  of  attachment  is  issued,  and  no  action  shall  be 
brought  against  any  sheriff  for  or  on  account  of  not  levy- 
ing, seizing,  attaching  or  holding  any  property  so  covered 
by  or  enumerated  in  any  bill  oi  sale  or  chattel  mortgage, 
notwithstanding  the  same  was  defective  or  fraudulent,  or 
insufficient  in  form,  unless  such  bond  was  given  or  tendered. 
1892,  c.  13. 
'^"d'lSbiut*^***     ^®*     Notwithstanding  a  sheriff  has  forfeited  his  office 
ISier  forfeiture,  and  bccome  liable  to  be  removed  therefrom  by  reason  of 
his  not  having  complied  with  any  provision  of  this  Chapter, 
he  shall  nevertheless  continue  in  his  office,  and  the  liabilities 
of  himself  and  his  sureties  shall  continue  until  a  new  sheriff 
has  been  appointed  and  sworn  into  office.     R.  S.,  c.  15,  s.  24. 
^iSrtfiif  ^^'     ^^^  books,  accounts,  records,  papers,  writs,  warrants. 

Crown.  process  and  other  matters  and  things  in  the  possession  or 

under  the  control  of  any  sheriff  by  virtue  of  or  appertain- 
ing to  his  office  shall  be  the  property  of  Her  Majesty,  and 
the  same  and  every  of  them  shall  immediately  upon  the 
death,  resignation  or  removal  from  office  of  any  such  sheriff 
be  by  the  person  into  whose  possession  or  control  they  come 
handed  over  to  and  taken  possession  of  by  the  successor  in 
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office  of  such  sheriff,  or  such  person  as  -the  Govemor-in-  C?hap.  28. 
Council  appoints  to  receive  the  same.     R.  S.,  c.  16,  s.  34. 

88.^  1 .)      Upon  Requlremento  alt. 

*■  chABffe  of 

(a)  the  removal  of  any  sheriff  from  his  office  or  upon  •b«ri5. 
his  resignation  of  the  same  and  upon  the  appoint- 
ment of  his  successor,  the  outgoing  sheriff,  or 

(b)  the  death  of  any  sheriff,  the  deputy  sheriff, 

shall  forthwith  make  out  and  deliver  to  the  incoming 
sheriff  a  true  and  correct  list  of  all  prisoners  in  custody  and 
of  all  writs  and  process  not  wholly  executed,  with  all  such 
particulars  as  are  necessary  to  explain  to  such  incoming 
sheriff  the  several  matters  intended  to  be  transferred  to 
him,  and  shall  thereupon  hand  over  and  transfer  to  the  care 
and  custody  of  such  incoming  sheriff  all  such  prisoners, 
writs  and  process,  and  all  records,  books  and  matters  apper- 
taining to  the  office  of  sheriff. 

(2.)  Such  incoming  sheriff  shall  thereupon  sign  and 
deliver  to  the  person  from  whom  such  list  was  received  a 
duplicate  thereof,  and  such  duplicate  shall  be  a  good  and 
sufficient  discharge  of  and  from  all  the  prisoners  therein 
mentioned  and  transferred  to  the  incoming  sheriff,  and  from 
the  further  charge  of  the  execution  of  the  writs,  process 
and  other  matters  therein  contained,  without  any  writ  of 
discharge  or  other  writ  whatever. 

(3)  The  incoming  sheriff  shall  thereupon  stand  and  be 
charged  with  such  prisoners  and  with  the  execution  and 
care  of  such  writs,  process  and  other  matters  contained  in 
such  list,  and  shall  account  as  fully  and  effectually  as  if  the 
same  had  been  made  over  to  him  by  indenture  and  schedule. 

(4.)  Every  outgoing  sheriff  and  every  deputy  sheriff 
required  by  this  Chapter  to  make  out  such  list  who 
refases  to  make  out,  sign  and  deliver  the  same,  and  to  hand 
over  the  writs,  process  and  other  matters  as  in  this  section 
directed,  shall  be  liable  to  make  good  to  any  person  any 
damages  sustained  by  reason  of  such  refusal  or  neglect. 
R.  S.,  c  15,  ss.  35,  36,  37. 

89.     A  sheriff  after  resigning  his  office  or  being  removed  5J|^**of **i)oi3**^" 
therefrom,  or  incase  of  the  death  of  a  sheriff,  his  heirs,  &c.,  by  retiring 
executors  or  administrators,  shall  have  the  right  at  any  time  *  *    * 
thereafter  to  have  access  to,  search  and  examine  into  all 
accounts,  books,   papers,   writs,   warrants  and  process   of 
whatever  kind  which  were  in  the  possession  of  such  sheriff 
before  his  resignation,  removal  or  death,  and  which  at  the 
time  of  making  or  requiring  to  make  such  search  are  in  the 
possession  or  under  the  control  of  the  sheriff  of  the  county 
for  the  time  being,  free  of  all  costs,  charges  and  expenses. 
R.  S.  c  15,  8.  38. 
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Wh«n  sheriff 
•<lisqUAlifled, 
-^  ho  may  act. 


Chap.  28.  40. — (1.)  If  i«  any  action  or  other  proceeding  a  sheriff 
is,  by  reason  of  his  being  a  party  thereto,  or  from  any  other 
cause,  disqualified  from  acting  as  sheriff,  any  writ  or  other 
process  in  such  action  or  proceeding  which  would  otherwise 
require  to  be  executed  by  such  sheriff  may  be  executed, — 
(a)     in  the  city  of  Halifax  by  the  chief  of  police  of 

such  city ; 
(6)    in  the  town  of  Dartmouth  by  the  chief  of  police 

of  such  town  ;  and, 
(c)    in   any   other   place   within  the   province    by  a 
coroner  for  the  county  within  which  such  writ  or, 
other  process  is  to  be  executed. 
(2.)     The  person  so  executing  such  writ  or  process  shall 
have,  while  engaged  in  executing  the  same,  all  the  rights 
and  powers  of  a  sheriff  in  that  behalf,  and  shall  be  entitled 
to  receive  for  his  services  the   fees  allowed  by  law  to  a 
sheriff  in  respect  to  such  services.     R.  S.,  c.  124,  s.  27  ;  1895, 
c.  15,  8.  19. 

41. — (1.)  If  the  sheriff  of  the  county  of  Lunenburg  has 
his  office  in  the  town  of  Lunenburg,  he  shall  have  a  deputy 
with  an  office  in  the  town  of  Bridgewater,  and  if  such 
sheriff  has  his  office  in  the  town  of  Bridgewater,  he  shall 
have  a  deputy  with  an  office  in  the  town  of  Lunenburg. 

(2.)  In  either  of  such  cases  the  deputy  may  receive, 
enter  and  execute  all  process  directed  to  the  sheriff,  or  which 
may  be  executed  by  the  sheriff,  to  the  same  extent  as  such 
sheriff  could  receive,  enter  or  execute  the  same,  and  without 
the  necessity  of  such  process  passing  through  the  hands  of 
the  sheriff.     1893,  c.  115,  s.  10. 


Ciunanbar^, 
tproviaion  aa  to. 


FEES   AND   ALLOWANCES. 


^eea  and  allow- 
-Ancea 


Liability  for. 


^Etetufn  of  fees- 
*4o  b«  niode. 


42. — (1.)  Every  sheriff  shall  for  his  services  be  allowed 
the  fees  and  allowances  specified  in  that  behalf  in  the 
chapter  "  Of  Costs  and  Fees." 

(2.)  The  plaintiff  or  other  party  at  whose  suit  or  instance 
any  process  is  issued,  and  the  solicitor  who  issued  the  same, 
shall  be  severally  liable  to  pay  to  the  sheriff  his  taxable  fees 
for  executing  such  process.     R.  S.,  c.  15,  s.  29. 

48. — (1.)     Every  sheriff  shall  on  or  before  the  firat  day 
of  November  in  each  year  make  a  return  to  the  Pi*ovincial 
Secretary  of  all  fees  and  allowances  that  became  due  to  him 
in  the  exercise  of  his  office  during  the  year  ending  on  the 
thirtieth  day  of  September  next  preceding,  and  including, — 
(a)     all  fees  and  allowances  accruing  to  him,  whether 
collected  or  uncollected,  for  his  own  services  as  sheriff 
or  returning  officer  for  any  election  for  the  House  of 
Assembly  of  Nova  Scotia  or  for  the  House  of  Com- 
mons of  Canada,  but  not  including  amounts  received 
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by  him,  and  by  him  paid  to  presiding  officers,  deputy  Chap.  28. 
retuminff  officers,  clerks,  constables,  or  other  persons 
necessarily  employed  by  him  to  assist  in  conducting 
such  elections,  or  amounts  paid  by  him  as  necessary 
travelling  expenses  in  the  holding  of  such  elections  ; 
(6)    the  gi"os8  amount  of  all  other  fees  and  allowances 
of  every  kind  in  any  way  arising  from  his  office  as 
sheritf  or  as  jailer,  whether  collected  or  uncollected. 
(2.)    To  such  statement  there  shall  be  attached  an  affi- 
davit in  the  form  F  in  the  schedule,  or  as  near  thereto  as 
may  be. 

(3.)  Every  sheriff  who  fails  to  make  such  return  shall 
be  liable  to  a  penalty  of  four  dollai's  for  every  day  for  which 
such  return  is  delayed.  1888,  c.  24;  1894,  c.  7;  1896, 
c  7,  as.  2,  3. 

44.     If  the  grass  income  derived  by  the  sheriff  of  any  Payment  by 
county  from  the  fees  and  allowances  of  his  office  in  any  such  Ln'  "**  **  *^* 
year  was  less  than  six  hundred  dollars,  the  Provincial  Secre- 
tary shall  pay  to  such  sheriff  out  9f  the  provincial  treasury 
a  sum  equal  to  the  difference  between  such  gross  income 
and  six  hundred  dollars.     1896,  c.  7,  s.  1. 


SCHEDULE. 


[Form  A.] 
{Section:^.) 
oath  of  office. 

Province  of  Nova  Scotia, 
CorNTY  OF .    SS. 

I,  A.  B. ,  of ,  in  the  county  of ,  having  been  appointed  sheriff 

•of  the  county  of ,  make  oath  and  say  that  I  will  truly  serve  the 

Queen  in  the  office  of  sheriff  for  the  county  of ,  and  promote  Her 

Majesty^s  profit  in  all  things  which  belong  to  my  of^ce  so  far  as  I  legally 
can  ;  I  will  truly  to  the  best  of  my  skill  and  judgment  perform  and  execute 
all  the  duties  required  of  me  by  the  laws  and  statutes  of  the  province,  and 
vwill  in  all  things  act  uprightly  iu  my  office. 

(Signature.) 

• 

'Sworn  at ,  in  the  county  of 


this day  of ,  A.  D.,   19— 

before  me, 

^jr.  P. 
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Chap.  28.  [Form  R] 

{Section  3.) 
sheriff's  bond. 

Know  all  men  by  these  presents,  that  we, of in  the  county 

of ,  esquire,  and of in  the  county  of {occuptUiom) 

and of in  the  county  of {occupation)  are  held  and. 

firmly    bound    unto    our    Sovereign    Lady    the  Queen,    her  heirs    and 

successors,  in  the  penal  sum  of  eisht  thousand  dollars,  that  is  to  say  : 

the  said as  principal  in  the  sum  of  four  thousand  dollars , 

and  the  said and as  sureties  for  the  said in  the  sum 

of  two  thousand  dollars  each,  to  be  paid  to  our  said  Lady  the  Queen,  her 
heirs  or  successors,  for  which  payment,  well  and  truly  to  be  made,  w» 
severally  bind  ourselves,  our  heirs,  executors  and  administrators,  firmly  by 

these  presents,  sealed  with  our  seals,  and  dated  the day  of in 

the  vear  of  Our  Lord  one  thousand  nine  hundred  and . 

*  Whereas  the  said ,  has  been  nominated  and  appointed  to  serve  in 

the  office  of  sheriff  for  the  coiuity  of ,  now  the  condition  of  the  fore- 
going obligation  is  such  that  if  the  said during  his  continiutnce  in 

the  said  office  of  sheriff,  by  himself  or  sufficient  deputy  or  deputies  (for 
whom  he  and  his  said  sureties  shall  be  answerable),  shall  well  and  faith- 
fully serve  our  said  Lady  the  Queen  in  the  office  of  sheriff  of  the  county  of 

,  and  shall  perform  and  execute  all  the  duties  required  of  him   as 

such  sheriff  by  the  laws  anc^statutes  in  force  in  the  province  of  Xova. 
Scotia ;  and  shall  faithfully  and  diligently,  to  the  best  of  his  skill,  serve 
and  execute  all  writs  and  process  of  every  kind,  which  are  from  time  to 
time  directed  to  him  or  required  to  be  served  or  executed  by  him  ;  and 
shall  faithfuUv  and  truly,  and  without  delay,  return  the  same  ;  and  shall 
pay  over  on  demand  to  the  person  or  persons  entitled  to  demand  the  same 
all  and  every  sum  of  money  which  comes  to  his  hands  by  N^irtue  of  the  said 
office  of  sheriff,  and  in  all  other  respects  conduct  himself  as  a  faithful 
officer,  then  this  obligation  shall  be  void,  otherwise  to  remain  in  full  Soroe 
and  virtue. 

A.  B.  [L.S.] 
C.  D.  [L.S.] 
K  F.     [L.8.] 

Signed,  sealed  and  delivered  in  presence  of . 

CERTIFICATE  OF  EXECUTION. 

I, ,  one  of  Her  Majesty's  justices  of  tfce  peace  for  the  county  of 

-,  certify  that  — —  of in  the  county  of  — — •  duly  made 


oath  before  me  this  day  that  he  is  a  subscribing  witness  to  and  was  present- 
at  the  execution  of  the  foregoing  bond,  and  that  he  saw  the  same  signed, 

sealed  and  delivered  by and therein  named. 

Dated  at this day  of  — —  A.   D.,   19 — . 


[Form  C] 

{Section  3.) 

affidavit  of  justification. 

Province  of  Nova  Scotia,  ' 
County  of ,  SS. 

I,  A.  B.   {follow  the  description  given  in  the  bond)^  one  of  the  sureties  in 
the  annexed  bond,  make  oath  and  say  as  follows  : 

1.     I  am  seized  and    possessed  to    my  own  use  of  real  property  in 
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Norm  SootiA  of  the  actual  value  of  — *-  {inwrt  the  amount  Jor  which  the  ChAP.    28.. 

permm  nuntitig  the  affidavit  m  liable  by  the  hond)^  over  and  above  all  cliarges 

upon  or  incumbraDoeB  afifooting  the  same. 

2.  The  said  real  property  consiata  of {describe  property), 

3.  I  am  worth {imert  the  amotaU  for  which  the  person  hat  become 

Sable  by  the  bond)  dollars  over  and  above  my  just  debts,  and  all  sums  for 
which  I  am  security. 

4.  My  poet  office  address  is  as  follows  : . 

A.  B. 

Sworn  before  me  at ,  in  the  county 

of ,  the  day  of ,  19 — . 

D.  T., 
J.  P.  for  the  County  of . 


[Form  D.] 

{SecliangS.) 

oath  of  chief  deputy  sheriff. 

Province  of  Nova  Scotia, 

County  of ,  SS. 

I,  X.  Y.,  of ,  in  the  county  of ,  haipnff  been  appointed 

chief  deputy  sheriff  for  the  county  of ,  make  oatn  and  say  that  I 

will  well  and  truly  perform  and  execute  all  the  duties  required  of  me  under 
the  laws  of  this  province  pertaining  to  the  said  office  of  chief  deputy  sheriff 
so  long  as  I  continue  therein. 


Sworn  at  ,   in  the  county  of 


(Signature). 


this  —  day  of ,  A.   D.,  19 — , 

before  me. 


J.  P.  for  the  County  of 


[Form  E.] 
{Section  es.) 

BOND  OF  CHIEF  DEPUTY  SHERIFF. 

{Copy  form  of  bend  for  sheriff  a9  far  as  *  then  proceed,) 

Whereas  the  said  X.  Y.  has  been  appointed  chief  deputy  sheriff  for 
the  county  of . 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  X.  Y.  well 
and  truly  performs  and  discharges  all  the  duties  required  of  him  as  such 
chief  deputy  sheriff  by  the  laws  and  statutes  in  force  in  the  province  of 
Nova  Sootia,  and  also  in  the  event  of  his  being  required  by  law  to  discharge 
the  duties  of  sheriff  of  such  county  during  a  vacancy  in  the  office  of  such 
sheriff,  or  a  temporary  absence  of  such  sheriff  from  the  province,  if  in  such 
erent  he  well  and  truly,  while  he  is  so  required  to  act,  performs  and  dis- 
charges all  the  duties  dv  law  required  to  be  performed  and  discharged  by 
such  sheriff,  then  this  ooligation  shall  be  voia  ;  otherwise  it  shall  remain 
in  force  and  effect. 

Signed,  sealed  and  delivered  in  presence  of 

( Signature. ) 
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[FormF.] 
(Stct%fm4S.) 


AFFIDAVIT  ACCOMPANYING   RRTURN. 


Province  of  Nova  Scotia, 
County  of ,  SS. 


I, 


sheriff  of  the  county  of 


make  oath  an(^  say  : — 


in  the  province  of  Nova  Sootia^ 


(1.)  The  foregoine  statement  of  my  gross  income  as  sheriif  for  th& 
said  county  of         ■  for  the  fiscal  year  enc^  September  90th,  19 —  is  true. 

(2.)  Such  statement  includes  all  my  fees  and  aliowanoes,  whether 
collected  or  uncollected,  for  my  own  services  rendered  as  sheriff  or  return- 
ing officer  for  any  election  for  the  House  of  Assembly  of  Nova  Scotia  or 
the  House  of  Commons  of  Canada,  but  not  including  amounts  received  by 
me,  and  by  me  paid  to  presiding  officers,  deputy  returning  officers,  clerks, 
constables,  or  other  persons  necessarily  employed  by  me  to  assist  in  con- 
ducting such  elections,  or  amounts  paid  by  me  for  necessary  travelling 
expenses  in  the  holding  of  such  elections ;  and  also  including  the  grosa 
amount  of  all  other  fees  and  allowances  of  every  kind  in  any  way  arising 
out  of  my  office  as  sheriff  or  as  jailer  during  such  fiscal  year,  without  any 
deduction  being  made  for  diabursements  for  deputies,  constables,  servants^ 
travel  or  otherwise. 


Sworn  before  me  at in  the  county  of- 

this day  of— — ,  A.  D.,  19 — . 


(Signature.) 


J.  P., 


CHAPTER  29. 


Appointment. 


Tenure. 
Seouriiy. 


Deputy,  ap- 
pointment of. 


OF  PROTHONOTARIES  AND  CLERKS  OF  THE  CROWN. 

1. — (1.)  The  Governor-in-Council  shall  from  time  to 
time  as  vacancies  occur  appoint  in  each  county  in  the  pro- 
vince a  person  to  fill  the  offices  of  prothonotary  of  the 
Supreme  Court  and  clerk  of  the  Crown  in  such  county. 

(2.)  Every  person  so  appointed  shall  hold  office  during 
pleasure.     R.  S.,  c.  16,  s.  1. 

2.  Every  person  so  appointed  shall  before  entering  upon 
the  duties  of  such  offices  give  a  bond  to  Her  Majesty  in  such 
sum  and  with  such  security  as  is  directed  and  approved  by 
the  Governor-in-Council,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  such  offices.     R.  S.,  c.  16,  s.  3. 

3. — (1.)  Every  person  so  appointed  may  appoint  a  persoa 
to  act  as  deputy  for  him.  Such  deputy  shall  perform  the 
duty  of  his  principal  in  the  absence  or  illness  of  the  latter^ 
and  for  every  act  of  such  deputy  his  principal  shall  be 
responsible. 


TITLE  v.]   PROTHONOTARIES  AND  CLERKS  OF  CROWN.  287" 

(2.)    Every  person  so  appointed  a  deputy  shall  before  Chap.  29. 
entering  on  the  duties  of  his  office  give  a  bond  to  Her  security. 
Majesty   in   the   sum  of  two   thousand  dollars   with  two 
sureties,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office.     R.  S.,  c.  16,  ss.  5,  6. 

4      Every  prothonotary  shall  perform  all  such  duties  as  Duties  of  pro. 
have  heretofore  been  performed  by  prothonotaries  in  this  ^*'®"*^*"^- 
province,  and  all  such   duties  as  are   from  time  to  time 
prescribed  by  any  statute  or  the  rules  of  the  Supreme  Court. 

5.     Every  prothonotary  as  clerk   of  the  Crown   shall  of "thfcrown'.*'^ 
continue  to  issue  the   subpoenas  in   Crown   cases  and  to 
perform  all  such  other  duties  as  have  heretofore  appertained 
to  the  office  of  clerk  of  the  Crown  or  are  from  time  to  time 

Sreaeribed  by  any  statute  or  the  rules  of  the  Supreme  Court. 
:.  S.,  c.  It),  8.  4 ;  Rules  S.  C,  Or  59,  r.  11. 

6. — (1.)  All  such  duties  shall  be  performed  at  an  office  offlcjto  b«  pco^ 
to  be  provided  for  that  purpose  at  the  cost  of  the  county,  ^  *  ^  co»° v. 
and,  except  as  herein  otherwise  provided,  all  books,  papers 
and  other  documents  required  to  be  kept  by  any  prothono- 
tary or  clerk  of  the  Crown  or  tiled  with  him,  shall  be  so 
kept  and  tiled  in  such  office,  and  shall  belong  to  the  Crown 
for  the  purposes  of  the  Supreme  Court. 

(2.)  The  municipal  treasurer  of  the  district  in  or  nearest 
to  which  a  prothonotary  s  office  is  situated  shall  at  the 
cost  of  the  county  provide  all  blank  books  necessary  for 
the  records  of  such  office. 

7. — (1.)  If  the  prothonotary  of  the  Supreme  Court  for  J'«y«n*>a''?»  p">- 
the  county  of  Lunenburg  has  his  office  in  the  town  of 
Lunenburg  he  shall  have  a  deputy  with  an  office  in  the 
town  of  Bridgewater,  and  if  such  prothonotary  has  his 
office  in  the  town  of  Bridgewater  he  shall  liave  a  deputy 
with  an  office  in  the  town  of  Lunenburg. 

(2.)  In  either  of  such  cases  the  person  so  appointed 
deputy  shall  at  the  place  for  w^hich  he  is  appointed  have 
all  the  powers  and  perform  all  the  duties  of  a  prothonotary 
for  the  county. 

(3.)  The  office  in  which  any  defendant  is  required  to 
enter  an  appearance,  or  in  which  the  proceeding  originated, 
shall  be  the  proper  office  in  which  papers  are  to  be  filed  and 
proceedings  taken  and  entered,  until  otherwise  ordered  by 
the  Supreme  Court  or  a  judge  thereof.  1893,  c.  115,  ss. 
11,  12,  part. 

8. — (1.)     Every  prothonotary  and  clerk  of  the  Crown  Return  to  bc- 
shall,  on  or  before  the  first  day  of  November  in  each  year,  *°*^*" 
make   a  return  verified  by  an  affidavit  to  the  Provincial 
Secretary,  shewing  the  total  amount  received  by  him  for 
fees  in  respect  to  his  offices  during  the  year  ending  on  the 
thirtieth  day  of  September  then  next  preceding,  together 
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-Chap.  29.    with  the  amount  of  any  such  fees  earned  by  him  in  such 

year  but  not  yet  paid  to  him. 

(2.)  Every  prothonotary  who  fails  to  make  such  return 
shall  be  liable  to  a  penalty  of  four  dollars  for  every  day  for 
which  such  return  is  delayed.     1888,  c  24  ;  1894,  c.  17. 

pro  "dm  iD^  cer-     0-     In  the  case  of  any  prothonotary  who  is  also  clerk  of  a 
-*»in  caMs.        county  court,  if  the  fees  received  by  him  with  respect  to  both 

such  offices  in  any  year,  together  with  any  amount  owing 
to  him  in  respect  to  such  fees  in  such  year  as  shown  by  the 
returns  of  such  fees  required  by  this  Chapter,  and  by  the 
Chapter  "  Of  Clerks  of  the  County  Court,"  do  not  equal  two 
hundred  and  fifty  dollars,  the  Provincial  Secretary  shall  pay 
to  such  person  out  of  the  provincial  treasury  a  sum  equal 
to  the  difference  between  the  amount  of  the  fees  so  received 
or  owing  and  two  hundred  and  fifty  dollars.     1895,  c.  31. 

fion"*M  to^nTy'      ^®*     I"^  tihc  case  of  any  prothonotary  who  is  not  also 
rnent.  clcrk  of  a   county  court.,  if  the  fees  received  by  him  in 

respect  to  such  office  in  any  such  year,  together  with  any 
amount  owing  to  him  in  respect  to  such  fees  in  such  year, 
as  shown  by  the  return  of  such  fees  by  this  Chapter  required, 
do  not  equal  one  hundred  and  twenty-five  dollars,  the 
Provincial  Secretary  shall  pay  to  such  prothonotary  from 
the  provincial  treasury  a  sum  equal  to  the  difference 
between  the  amount  or  the  fees  so  received  or  owing  and 
one  hundred  and  twenty-five  dollars.     1895,  c.  31. 

'^n»n^*?St  M  ^^-  Whenever  it  appears  to  a  judge  of  the  Supreme 
prothonotary  in  Court  that  any  prothonotary  and  clerk  of  the  Crown  is 
oe  n  CMM.  yj^g^  f Qp  ^^Q  performance  of  his  duty  from  any  cause 
whatever  at  any  sittings  of  the  Supreme  Court  at  which 
such  judge  presides,  such  judge  may  appoint  a  fit  and 
proper  person  to  perform  the  duty  of  such  prothonotary 
and  clerk  of  the  Crown  during  such  sittings,  whose  acts  and 
proceedings  shall  be  as  valid  and  effectual  as  if  performed 
by  such  prothonotary  and  clerk  of  the  Crown.  K.  S.,  c.  16, 
s.  7. 

»^n  tranMdted.'      ^^'     Every  prothonotary  shall  on  the  thirtieth  day  of 

September  in  every  year  make  a  return  under  oath  into  the 
Provincial  Secretary's  office  shewing, — 

(a)  all  causes,  civil  or  criminal,  and  other  matters 
tried  or  heard  in  the  Supreme  Court  or  in  chambers, 
in  his  county ; 

(6)  the  time  occupied  in  the  trial  or  hearing  of  every 
such  cause  or  matter ; 

(c)  the  name  of  the  judge  before  whom  such  cause  or 
matter  was  tried  or  heard  ; 

(d)  the  date  of  the  delivery  or  filing  of  judgment  in 
every  cause  or  matter ; 
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(e)    any  other  information  which  he  is  from  time  to  Chap.  29. 
time  required  to  furnish  by  Order-in-Council. 

The  Govemor-in-Couneil  may  prescribe  forms  to  be  used 
by  the  prothonotaries  in  making  such  returns. 

The  oath  to  be  made  shall  be  to  the  effect  that  the  return 
thereto  annexed  is  correct  and  true,  and  shall  be  made 
before  a  judge  of  the  Supreme  Court,  or  a  judge  of  a  county 
court,  or  before  a  notary  public,  who  are  authorized  and 
required  hereby  to  administer  such  oath  when  requested  so 
to  do.     1900,  c.  44,  (schedule.) 

18.— (1.)    Every    prothonotary  shall    on  the   thirtieth  Ratam  of 
day  of   September  i;i  every  year,  make  a  return  to  the  "**°*^''^  **"^ 
Provincial  Secretary. 

(2.)     Such  return  shall, 

(a)  show  all  moneys  paid  into  court  and  held  by  him 
as  such  prothonotary,  and  all  other  funds,  deposits 
or  moneys  so  held  by  him  in  respect  to  which  no 
order  has  been  made  for  one  year  or  more  previous 
to  the  date  of  the  return,  and 

(6)    contain  the  name  or  title  of  the  cause  or  matter  in 
respect  .to  which  such  payment  into  court  or  deposit 
was  made,  the  date  on  which  the  same  was  paid  in, 
the  amount  thereof,  and  the  name  of  the  bank,  if  any,    ' 
or  other  place,  in  which  such  moneys  are  deposited. 

(3.)  Such  return  shall  be  in  the  form  A  in  the  schedule, 
or  to  the  like  effect,  shall  be  signed  by  the  officer  making 
the  same  and  verified  by  affidavit.     1899,  c.  15,  ss.  1,  2,  3. 

14.  If  any  prothonotary,  on  the  thirtieth  day  of  Sep-^^jJ^^JJ®^®"* 
tember  of  any  year  has  no  funds  on  hand  calling  for  a  return 

under  the  provisions  of  this  Chapter,  such  prothonotary  shall 
nevertheless  be  recjuired  to  make  a  return  setting  forth  that 
fact,  which  return  may  be  in  the  form  B  in  the  schedule,  or 
to  the  like  effect.     1899,  c.  15,  s.  4, 

15.  The  returns  sent  in  under  the  next  two  preceding  Publication  of 
sections  shall  be  published  by  the  Provincial  Secretary  in  '**"™'- 

the  Royal  Gazette  as  soon  as  may  be  after  the  same  are 
received.     1899,  c.  15,  s.  8. 

16.  Every  prothonotary  who  fails  to  transmit  to  the  Pe&aity  for  fail- 
Provincial  Secretary  any  such  return  witliin  the  time  limited  tSJn!°  ™*^*'  '*" 
therefor,  shall  be   liable  to  a   penalty   of  five  dollars  for 

every  day  during  which  such  failure  continues.  1899, 
a  15,  s.  5. 
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SCHEDULE. 


[Form  A.] 

{Section  IS.) 

The  foUo^nng  is  a  statement  of  all  the  payments  into  court  or  moneys 
now  held  by  the  undersigned  as  prothonotary  of  the  Supreme  Court  at 

,  in  respect  to  which  no  order  of  court  has  been  filea  with  or  servied 

upon  me  for  one  year  and  upwards. 


Name  of  cause 

or  matter  in 

which  the  payment 

into  court  was 

made. 


Name  of  bank, 

I  •  ~ 

T\-*- ^*        -«     *'  if  any,  or  Other 

Date  of  payment  j^,„„„j      j^  j„  i     y^'^  ^^^^^ 

in.  '^  '  *^    1 

such  moneys 

are  deposited. 


I, 


of 


Supreme  Court  at 


in  the  county  of 


the  prothonotary  of  the 


tained  in  the  foregoing  statement  are  true. 

Sworn  to  at in  the  county  of 

this day  of   


make  oath  and  say  that  the  allegations  con 


A.  D.  19 — ,  before  me- 


(Signature. ) 


I, 


of 


[FormB.] 
(Section  Ij^) 


in  the  county  of 


the  prothonotary  of  the 


'Supreme  Court  at ,  make  oath  and  say  that  on  the  thirtieth  day  of 

September,  A.  D.  19—,  I  did  not  as  such  pi-othonotary  have  any  payments 
into  court  or  other  funds  in  my  possession,  in  respect  to  which  a* return 
is  required  to  be  made  by  me  to  the  Provincial  Secretary  under  the  pro- 
visions of  the  chapter  of  the  Revised   Statutes   **  Of  Prothonotaries  and 


Clerks  of  the  Cro.wn." 

-Sworn  to  at in  the  county  of 

this day  of  


A.  D.  19 — ,  before  me- 


-(Signature. ) 
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Chap  31. 
CHAPTER  80,  — — 

OF  THE  ACCOUNTANT  GENERAL  OF  THE  SUPREME  COURT. 

1.  The   Governor-in-Council   may  from   time   to   time  Appointment 
appoint  a   person   to  be   the   Accountant  General   of  thetSSLunSSfg^? 
.Supreme  Court,  to  take  charge  of,  receive,  hold  and  dis-^"*- 
charge  all  moneys  of  suitors  in  the  said  court,  which  shall 

be  paid  to  him  under  such  rules  and  regulations  and  subject 
to  such  directions  as  are  from  time  to  time  made  and  given 
by  the  court. 

2.  The  judges  of  the  Supreme  Court  or  a  majority  of  RuIm.    Jw>«m 
them   may  from   time  to  time   make   rules   defining  and"**^".  *". 
regulating  the  powers  and  duties  of  the  accountant  general, 

the  manner  in  which  moneys  held  by  him  shall  be  invested 
^nd  held,  the  amount  of  remuneration  to  be  received  by 
him,  and  generally  in  respect  to  any  other  matter  relating 
to  the  said  office. 

8.     The  accountant  general  shall  give  security  to  the  Security, 
satiafeiction  of  the  Governor-in-Council  in  the  sum  of  four 
thousand  dollars  for  the  faithful  performance  of  the  duties 
of  his  office.     Rule  S.  C,  Trinity,  1869. 

4. — (1.)    The  accountant  general  shall,  on  the  thirtieth  ^'J^^/t'UJ** 
day  of  September  in  every  year,   make  a   return  to   them^de. 
Provincial  Secretary  of  the  moneys  and  funds  deposited 
with  and  held  by  him. 

(2.)  Such  return  shall  be  similar  to  that  recjuired  to  be 
made  by  a  prothonotary  of  the  Supreme  Court,  and  shall 
be  published  as  is  directed  in  the  case  of  a  return  made  by  a 
prothonotary,  and  for  failure  to  make  such  return  the 
accountant  general  shall  be  liable  to  a  penalty  of  five 
dollars  for  every  day  during  which  such  failure  continues. 
1899,  c.  15. 


CHAPTER  31. 

OF   CLERKS  OF  THE   COUNTY  COURTS. 

1. — (1.)     The   Governor-in-Council   shall  from    time  to  Appointment, 
time  as  vacancies  occur  appoint  a  person  to  be  clerk  of  the 
county  court  for  each  county,  and  every  person  so  appointed 
shall  hold  office  during  pleasure.  . 

(2.)     Every   person   so  appointed  shall  before  entering  security. 
upon  the  duties  of  his  office,  give  security  for  the  due  per- 
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CHAi*.  31, 


Gl«rk  not  to 
pnotlse  law. 


Deputj,  ap* 
pomtment  of. 


Ldoal  dejnitiet 

iBOMtalo 

oonntlot. 


Local  deputiee 
to   be  appro  v«h) 
by  Governor-in- 
Coancil, 

In  caae  of  fail, 
ure  to  appoint, 
Ooveroor-in- 
Council  to 
appoint. 


J^eputy  in  case 
of  absence,  &c. 


Clerks  reepon- 
aible  for 
depatiet. 

Compenaatlon 
of  deputies. 


Offloeito  be 
kept  by  clerk 
and  deputies. 


formance  of  such  duties,  in  such  sum,  with  such  sureties, 
and  in  such  manner  and  form,  afi  the  Qovemor-in-Council 
requires. 

(3.)  No  such  clerk  shall  practise  as  a  barrister  or  solici- 
tor in  any  of  the  courts  of  the  pro\ance  during  the  term  of 
his  incumbency.     1889,  c.  9,  s.  10. 

2 — (1.)  The  clerk  of  the  court  for  each  county  shall 
appoint  a  deputy  clerk  in  each  place  in  the  county  in  which 
a  sitting  of  the  court  is  held  other  than  the  place  in  which 
the  office  of  such  clerk  is  situated,  who  shall,  in  the  absence 
of  the  clerk,  perform  the  duties  required  to  be  performed 
by  such  clerk  at  and  in  respect  to  such  sittings. 

(2.)  The  clerks  for  the  counties  of  Pictou,  Cape  Breton, 
Digby  and  Lunenburg  shall  respectively  appoint  a  local 
deputy  clerk  at  each  of  the  following  places,  namely: — 
New  Glasgow,  North  Sydney  and  Weymouth,  and  at 
Bridgewater  or  Lunenburg  in  the  absence  of  the  clerk  s 
office  at  either  place  as  the  case  may  be,  and  such  local 
deputy  clerk  shall  at  each  such  place  have  all  the  powers 
and  perform  all  the  duties  required  to  be  performed  by  a 
clerk  of  the  court  for  any  county,  and  the  judge  for  the 
district  shall  from  time  to  time  make  such  rules  as  by  him 
are  deemed  necessary  for  the  guidance  of  the  clerk  and  of 
such  local  deputy  in  each  of  such  places  in  respect  to  the 
numbering  of  causes  entered  or  filed  and  their  respective 
duties. 

(3.)  The  appointment  of  any  such  local  deputy  shall  be 
subject  to  the  approval  of  the  Govemor-in-Council. 

(4.)  If  the  clerk  for  any  one  of  the  following  counties, 
namely : — Pictou,  Cape  Breton,  Digby  or  Lunenburg,  fails 
to  appoint  a  local  deputy  clerk  at  New  Glasgow,  North 
Sydney,  Weymouth,  or  at  Bridgewater  or  Lunenburg  as  the 
case  may  be,  the  Governor-in-Council  shall  appoint  such 
local  deputy  clerk,  and  shall  determine  what  proportion  of 
the  fees  collected  by  such  local  deputy  clerk  shall  be  retained 
by  him. 

(5.)  The  clerk  in  case  of  absence  from  home,  illness  or 
other  inability  to  attend  to  his  duties,  may  appoint  a  deputy 
clerk  to  act  in  his  place. 

(6.)  The  clerk  for  each  county  shall  be  responsible  for 
the  good  conduct  of  every  deputy  appointed  by  him. 

(7.)  Every  deputy  shall  receive  from  the  clerk  who 
appointed  him  such  compensation  for  his  services  as  is 
agreed  on  between  them.  1887,  ell;  1888,  c.  8;  1889, 
c.  9,  8.  11 ;  1889,  c.  10;  1892,  c.  19 ;  1893,  e.  115,  ss.  11,  12 
injpart;  1899,  c.  41,  s.  1. 

o.  — (1.)  The  clerk  of  the  court  for  each  county,  and  the 
local  deputy  clerk  at  each  of  the  following  places,  namely 
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New    Glasgow,  North  Sydney  and  Weymouth,  and    at  Chap.  31.  » 

Bridgewater  or  Lunenburg  as  the  case  may  be,  shall  each 

keep  an  office  from  which  writs  of  summons  and  other 

process  may  be  issued,  and  in  which  appearances  and  other 

papers  may  be  filed  and  all  proceedings  taken  and  entered 

as  are  required  by  law. 

(2.)  The  office  in  which  any  defendant  is  required  to  file  Dapenim  to  be 
an  appearance,  or,  in  appeals  to  a  county  court,  the  oflSce  °****- 
to  which  the  appeal  papers  are  required  to  be  sent,  shall  be 
the  proper  office  in  which  papers  are  to  be  filed  and  pro- 
ceeding taken  and  entered,  unless  and  until  the  trial  is 
ordered  to  be  changed  to  another  place,  in  which  case  the 
office  of  the  clerk  for  that  place  shall  be  the  office  for  such 
purposes.  1887,  c.  11 ;  1888,  c.  8 ;  1889,  c.  10;  1892,  c.  19 ; 
1893,  c.  115,  ss  11,  12,  in  part. 

^  4 — (1.)     Every   clerk  of  a   county  court  shall   on  theJ^^JJ^^JJj'"'- 
thirtieth  day  of  September  in  each  year,  make  a  return  ©jurt  to  be 
under  oath  to  the  Provincial  Secretary's  office,  showing : — 
(a)    all  causes,  civil  or  criminal,  and    other  matters 
tried  and  heard  by  the  judge  of  the  county  court  in 
the  county  for  which  he  is  clerk,  whether  in  court 
or  in  chambers  or  in  the  court  of  probate ; 
(6)    the  time  occupied  in  the  trial  or  hearing  of  every 

such  cause  or  matter ; 
(c)    the  date  of  the  delivery  or  filing  of  judgment  in 

every  such  cause  or  matter ; 
(W)    anj'  other  information  which  he  is  from  time  to 
time  required  to  furnish  by  Order-in-Council. 
(2.)     Information  respecting  probate  causes  and  matters 
shall  be  obtained  from  the  registrars  of  probate,  who  are 
hereby  required  to  furnish  the  same. 

(3.)  The  Govemor-in-Council  may  by  order  prescribe 
forms  to  be  used  by  the  clerks  in  making  such  returns. 

(4.)  The  oath  to  be  made  shall  be  to  the  effect  that  the 
return  thereto  annexed  is  con-ect  and  true,  and  shall  be 
made  before  a  judge  of  the  Supreme  Court  or  a  judge  of  a 
county  court,  or  a  justice  of  the  peace,  or  a  notary  public, 
who  are  authorized  and  required  hereby  to  administer  such 
oath  when  requested  so  to  do. 

(5.)  Where  the  trial  or  hearing  took  place  in  the  presence 
of  a  deputy  clerk,  that  part  of  the  return  which  relates  to 
such  trial  or  hearing  shall  be  verified  by  the  oath  of  such 
deputy  clerk.     1900,  c.  15,  s.  6. 

6.— (1.)     Every  clerk  shall  on  or  before  the  first  day  of  ?o*b2  miV??  . 
November  in  each  year,  make  a  return  verified  by  affidavit,  '^^•^*'* 
to  the   Provincial   Secretary,   showing  the   total   amount 
received  by  him  for  fees  in  respect  to  his  office  during  the 
year  ending  on  the  thirtieth  day  of  September  then  next 
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Chap.  32.    preceding,  together  with  the  amount  of  any  such  fees  earned 
by  him  in  such  year  but  not  yet  paid  to  hiin. 

(2.)  Every  clerk  who  fails  to  make  such  return  shall  be 
liable  to  a  penalty  of  four  dollars  for  every  day  for  which 
such  return  is  delayed.     1888,  c.  24 ;  1894,  c.  17. 

6.  In  the  case  of  any  clerk  who  is  not  also  a  prothono- 
tary  of  the  Supreme  Court,  if  the  fees  received  by  him  in 
respect  to  his  office  in  any  such  year,  together  with  any 
amount  owing  to  him  in  respect  to  such  fees  in  such  year, 
as  shown  by  the  return  of  fees  by  the  next  preceding 
section  required,  do  not  equal  one  hundred  and  twenty-five 
dollars,  the  Provincial  Secretary  shall  pay  to  such  clerk 
from  the  provincial  treasury  a  sum  equal  to  the  difference 
between  tne  amount  of  the  fees  so  received  and  owing  and 
one  hundred  and  twenty-five  dollars.     1895,  c.  31. 

7. — (1.)  In  the  case  of  any  resident  deputy  clerk  ap-. 
pointed  before  the  first  day  of  March,  1897,  lor  any  place  at. 
which  a  sitting  of  the  court  is  held,  if  the  fees  received  by 
such  deputy  for  services  performed  by  him  at  his  oflBce  in  any 
one  year  ending  on  the  thirtieth  day  of  September,  together 
with  the  amount  of  any  such  fees  earned  by  him  in  such 
year,  but  not  yet  paid  to  him,  are  less  than  sixty-three 
dollars,  the  Provincial  Secretary  shall  pay  to  such  deputy 
from  the  provincial  treasury  a  sum  ecjual  to  the  diiFerence 
between  the  amount  of  the  fees  so  received  and  owing  and 
sixty-three  dollars. 

(2.)     Before  any  such  deputy  is  entitled  to  be  paid  any 
money  under  this  section,  he  shall  make  to  the  Provincial 
Secretary  a  return,  verified  by  affidavit,  showing  the  amount 
of  all  such  fees  for  such  year,  whether  received  by  him  Gr- 
owing to  him.     1897,  c.  30. 


Themm«  to 
dtpoty. 


CHAPTER  82. 


OF  THE  TAXING   MASTER   AT   HALIFAX. 


Afpointnient, 


I>iVa^. 


1.  The  Ciovernor-in-Council  may  from  time  to  time 
appoint  a  person  to  hold  the  office  of  Taxing  Master  at 
Halifax,  as  constituted  and  defined  by  this  Chapter.  1885» 
c.  36,  s,  1.  •  ' 

2.  Such  taxing  master  may  appoint  a  deputy  who  in 
case  of  the  absence  of  the  taxing  master,  or  of  his  inca- 
pacity to  act  by  reason  of  illness,  interest  or  other  cause, 
shall  have  and  exercise  the  powers  and  authority  by  this. 
Chapter  conferred  upon  the  taxing  master.    1886,  c,  46,  s^  1. 
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8.     It  shall  be  the  duty  of  such  taxing  master  to  tax  all  Chap  33. 
bills  of  costs  presented  to  him  for  taxation  in  actions  or  Duties  of  Tmx- 
other  proceedings  in  the  Supreme  Court  or  in  the  county  ^^  m*^'* 
court  for  district  number  one,  except  bills  of  costs  which  by 
the  rules  of  the  Supreme  Court  and  "  The  County  Court 
Act"  are  permitted  to   be  taxed  by  the  prothonotary  or 
clerk.     1885,  c.  36,  s.  2. 

4. — (1.)    The   judges    of    the     Supreme    Court    or  a  Fe^iggeBmny 
majority  of  them  may  prescribe  fees  to  be  paid  to  the  tax-^' 
ing  master,  and  may  from  time  to  time  alter  such  fees. 

(2.)  Such  fees  shall  form  part  of  the  costs  in  the  action 
or  other  proceeding,  and  the  taxing  master  may  require 
payment  thereof  before  taxation. 

(3.)  Until  otherwise  provided  by  such  judges,  the  fee  for 
the  taxing  master  shall  be  one  dollar  for  taxing  each  bill  of 
costs  and  certifying  the  same  if  required.  1886,  c.  46,  s.  2  ; 
rule  8,  c.  1,  Nov.,  1886. 


CHAPTER  33. 

OF  STIPENDIARY   MAGISTRATES. 

APPOINTMENT  AND   REMUNERATION. 

1.     Every  stipendiary  magistrate  shall  be  appointed  by  -^ppo^n*™*"*- 
the  Govemor-in-Council.     1900,  c.  18,  s.  1. 

2. — (1.)    There  shall  be  appointed  for  every  incorporated  toSSlT*?^ 
town  a  stipendiary  magistrate,  who  shall  hold  office  during  JSlvfo*^**®* 
good  behaviour. 

(2.)     He  shall   be   paid  by  the   town  council  from  the^*'**^- 
revenues  of  the  town  such  annual  salary  as  is  agreed  upon, 
but  not  in  any  case  less  in  amount  than  the  sum  of  one 
hundred  and  fifty  dollars.     1900,  c.  18,  s.  2. 

8. — (1.)    The  Governor-in-Council  may  appoint  one  or  Sring^i«2row! 
more  stipendiary   magistrates  for  each  county,  who  shall 
hold  office  during  pleasure.     1900,  c.  18,  s.  3. 

(2.)     Every  such  stipendiary  magistrate  shall  be  paid  by  Remuneration 
the  fees  of  his  office,  but  any  municipal  council  may  at  any  **^'*****"***^' 
time  by  resolution  grant  to  any  stipendiary  magistrate  an 
annual  salary,  and  receive  such  fees  or  any  portion  thereof 
to  its  own  use.     1900,  c.  18,  s.  4. 

JURISDICTION. 

4.      If    more    stipendiary    magistrates    than    one    are  J««^^i9^n  o'^ 
appointed  for  any  county,  the  town,  village,  settlement  or  wboie  county, 
locality  in  which  each  of  such  stipendiary  magistrates  is 
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Chap.  33.    required  to  reside  shall  be  declared  by  the  Order-in-Council 

making  the  appointment  or  by  a  subsequent  Order  as  to 

the  Governor-in-Couneil  seems  meet,  but  every  stipendiary 

magistrate  shall  have  jurisdiction,   power  and   authority 

throughout  the    whole   of    the   county  for    which  he    is 

appointed,  and  such  larger  area  as  is  prescribed  by  any 

special  law.     1900,  c.  18,  s.  5. 

S^T^S^JSioi       S-     Every  stipendiary   magistrate,  in  addition   to    the 

twoJ»»ticM,      powers,  jurisdiction  and  authority  conferred  by  any  special 

tnfeM.  rtipen-    law,  shall  have  the  powers,  jurisdiction  and  authority  of  a 

tnUM/S?.**       police  magistrate  and  of  two  justices  of  the  peace.     1900, 

c.  18,  8.  6. 

stipendiary  to       6.     Every  such  stipendiary  magistrate  shall  have,  possess 

poIicemiiJS.^    and  exercise  in  the  city,  town  or  county  for  which  he  is 

2c.!*undw  "***'*  appointed  all  the  powers,  jurisdiction  and  authority,  and 

gjjutee  of       shall  perform  all  the  duties  which  "  The  Criminal  Code  of 

1892,"  **  The  Canada  Temperance  Act,"  and  the  amendments 

to  such  Acts,  and  all  other  the   statutes  of   Canada  from 

time  to  time  in  force  in  this  province  and  applicable  thereto, 

purport  to  confer  upon  or  require  of  a  police   magistrate, 

stipendiary    magistrate,    deputy    stipendiary    magistrate, 

sitting  magistrate,  two  justices  of  the  peace,  or  a  magistrate 

or   deputy  magistrate   having. the   power,  jurisdiction  or 

authority  of  two  or  more  justices  of  the  peace,  so  far  as  the 

legislature  of  this  province  can  confer  or  require  the  same. 

1900,  c.  18,  s.  10,  part. 

Tob«M  ojfich&     7.     Every  stipendiary  magistrate  shall,  by  virtue  of  his 

peHSTior' ^*^*     office,  be  a  justice  of  the  peace  for  the  whole  county  in 

county.  which  he  resides.     1900,  c.  18,  s.  7. 

incaaeofiii-  ^* — (^'^  ^^  ^^^®  ^^  ^^^  abseucc  Or  iUucss,  or  at  the 
noM.  Ac.,  other  reouest,  of  a  stipendiary  maodstrate  for  a  county,  any  other 
two  ju«tice«  stipenaiary  magistrate,  or  any  two  or  more  justices  of  the 
may  act.  peacc,  may  act  in  his  place  in  any  matter  within  the  juris- 

diction of  the  stipendiary  magistrate  who  is  ill  or  absent,  or 
makes  such  recjuest,  and  in  which  the  initiatory  proceed- 
ings have  been  taken  by  or  before  such  stipendiary 
magistrate,  and  the  said  stipendiary  magistrate  or  justices 
of  the  peace  acting  in  his  place  shall  in  such  case  have  all 
the  powers  which  by  any  statute  in  force  in  this  province  are 
given  to  such  stipendiary  magistrate. 

(2.)  This  section  shall  not  be  construed  to  prevent  one 
justice  of  the  peace  from  acting  for  such  stipendiary  magis- 
trate in  any  case  in  respect  to  which  one  justice  would  have 
had  jurisdiction.  1900,  c.  18,  s.  12. 
2e..'di«5SIil**5  ®- — C^)  Where  any  stipendiary  magistrate  through 
pending  btui-  resignation,  removal,  death,  or  other  cause  ceases  to  hold 
the  office,  any  business  pending  before  him  may.  on 
application  of  the  plaintiff  or  the  party  moving  in  the  same. 
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be  taken  up  and  proceeded  with  by  any  stipendiary  magis-  p         on 

trate,  or  by  any  two  justices  of  the  peace,  for  the  same  ^:^! : — 1_ 

county.     1900,  c.  18,  s.  13. 

(2.)  In  such  case  any  pending  warrant,  writ,  process, 
order,  trial,  conviction,  judgment,  execution  or  other  matter 
•or  thing,  may  be  taken  up,  proceeded  with  and  enforced  by 
the  stipendiary^  magistrate  or  two  justices  applied  to,  not- 
withstanding the  initiatory  proceedings  were  not  taken 
before  such  stipendiary  magistrate  or  such  two  justices. 
1900,  c  18,  s.  14. 

10.  If  the  resignation  or  removal  of  such  stipendiary  Si'/^iSt  woSe 
magistrate  was  not  consequent  upon  charges  of  improper  ©«  two  jiutioM 
conduct  against  him  in  his  said  office,  made  to  the  govern-  °  *"^  **^' 
ment,  and  he  holds  a  commission  as  justice  of  the  peace  for 

the  county,  he  may  act  as  one  of  the  two  justices  of  the 
peace.     1900,  c.  18,  s.  15. 

OATH  OF  OFFICE  AND   RESIGNATION. 

11.  Before  entering  upon  the  duties  of  his  office  the  ^****  ®*  ®"**- 
•oath  in  the  schedule  shall  be  taken  by  every  stipendiary 
jnagistrate  before  the  mayor  of  a  town  or  the  warden  of  a 
municipality,  or  such  other  person  as  the  Governor-in-Counr 

-cil  appoints  to  administer  such  oath,  and  when  taken  shall 
forthwith  be  transmitted  to  the  office  of  the  Provincial 
Secretary. 

12.  Every  stipendiary   magistrate  may   at  any   time  ^SSrof"**"' 
jesign  his  office  by  a  writing  signed  by  him  and  delivered 

to  the  Provincial  Secretary.     1900,  c.  18,  s.  8. 

GENERAL   PRO\18ION9. 

18.     The  fact  that  any  person  is  acting  as  solicitor  for  a  n^r  dtoquaiiM 
vtown  shall  not  disqualify  him  from  being  appointed  stipen- 
diary magistrate  for  such  town.     1900,  c.  18,  s.  9. 

14.  Ev^ery  stipendiary  magistrate  appointed  for  a  county  county  sUmo- 
may  sit  or  hold  his  court  at  any  office  or  place  in  any  city  hlrofflSS^in  a*y 
-or  incorporated  town  in  whole  or  in  part  within  the  limits  ^dj^J^muSi. 
of  the  county  for  which  he  is  appointed,  notwithstanding  a  cipai  cjourt  hu 
City  or  municipal  court  has  exclusive  jurisdiction  in  such  jurisdiction. 
city  or  town,  and  may  perform  all  judicial  c^nd  ministerial 

jujts  at  such  office  or  place.     1900,  c.  18,  s.  10. 

15.  Nothing  in  this  Chapter  shall  interfere  writh  the  jurtioet»  jurfs- 
jurisdiction,  power  and  authority  of  justices  of  the  peace  fnterferJd  with. 

heretofore  appointed.     1900,  c.  18,  s.  11,  part. 
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NOTARIES  PUBLIC. 


SCHEDULE. 

{Section  11.) 


[vol.  I. 


OATH   OF  OFFICE. 


I,  A  B,  of 


-,  in  the  county  of 


-,  make  oath  and  say,  that  I 


will  well  and  truly  serve  our  Sovereign  T^ady  the  Queen  in  the  office  of 
Stipendiary  Maflistrate,  and  I  will  do  right  to  all  manner  of  people  after 
the  laws  of  this  Province,  without  fear,  favor,  affection  or  ill  will. 


Sworn  at ,  this 

Before  me . 


day  of ,  A  D.,  19—. 


CHAPTER  34. 


OF   NOTARIES   PUBLIC. 


Appointment. 


Powers. 


1.  The  Govemor-in-Council  may  by  commission  under 
his  hand  and  seal  from  time  to  time  appoint  such  persons 
as  he  thinks  fit  to  be  notaries  public  for  Nova  Scotia. 

2.  Every  such  notary  public  shall  have  the  power  of 
drawing,  passing,  keeping  and  issuing  all  deeds  and  con- 
tracts, charter  parties,  and  other  mercantile  transactions  in 
this  province,  and  also  of  attesting  all  commercial  instru- 
ments brought  before  him  for  public  protestation,  and  other- 
wise of  acting  as  is  usual  in  the  office  of  notary,  and  may 
demand,  receive  and  have  all  the  rights,  profits  and  emolu- 
ments rightfully  appertaining  and  belonging  to  the  said 
calling  of  notary  during  pleasure. 

m«it"  *'*'**"*■  8-  Every  person  so  appointed  shall  pay  a  fee  of  ten 
dollars  to  the  Provincial  Treasurer  upon  receipt  of  the 
commission  appointing  him. 

4.  Every  notary  public  upon  receiving  his  commission 
as  such  shall  take  and  subscribe  in  writing  an  oath  for  the 
faithful  performance  of  his  duty,  which  oath  may  be 
administered  by  the  Provincial  Secretary  or  Deputy  Pro- 
vincial Secretary,  a  judge  of  the  Supreme  Court,  or  a  judge 
of  a  county  court,  or  a  notary  public,  and  shall  be  filed  in 
the  office  of  the  Provincial  Secretary. 


Oath  of  office. 
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CHAPTER  86,  Chap.  36. 

OF  COMMISSIONERS   FOR  TAKING   AFFIDAVITS. 

1 — (1.)  The  Governor-in-Council  may  by  commission  ;^,ppJJ5J/;X**' 
from  time  to  time  empower  such  persons  as  he  thinks  pro^*°ce- 
fit  to  administer  oaths  and  take  and  receive  affidavits, 
declarations  and  affirmations  within  Nova  Scotia  in  and 
concerning  any  cause,  matter  or  thing  depending  or  to 
be  had  in  the  Supreme  Court  or  any  other  court  in  the 
province. 

(2.)    Everv  person  so  empowered  shall  be  deemed  to  beTobeoiHcenof 

i»  -rV^ci  r\        J.  Supreme  Court. 

an  officer  of  the  Supreme  Court. 

2.     The  Govemor-in-Council  may  by  commission  from  jftppoimment  to- 
time  to  time  empower  such  persons  as  he  thinks  fit  tOproJiiw!"* 
administer  oaths  and  take  and  receive  affidavits,  declarations 
and  affirmations  without  Xova  Scotia  in  and  concerning  any 
cause,  matter  or  thing  depending  or  to  be  had  in  the  Supreme 
Court  or  any  other  court  in  Nova  Scotia. 

8.     The  Govemor-in-Council  may  revoke  the  commission  CommiMione 

.,  •',,  ij-'i       may  oerevokecm- 

of  any  person  appointed  a  commissioner  to  administer 
oaths,  whether  within  or  without  Nova  Scotia,  whether 
such  person  was  so  appointed  before  or  after  the  coming 
into  force  of  this  Chapter,  and  such  revocation  shall  operate 
as  a  revocation  for  all  purposes. 

4.     The  powers  of  every  person  at  the  coming  into  force  ^i^JuSfntT 
of  this  Chapter,  holding  a  commission  to  take  affidavits  to  «>n<»'"»«d- 
hold  to  bail  or  to  administer  oaths  within  or  without  Nova 
Scotia,  shall  be  continued,  and  every  such  person  shall  be 
deemed  to  have  been  duly  appointed   such  commissioner, 
and  shall  have  the  powers  conferred  by  this  Chapter. 


CHAPTES  36. 

OF  CORONERS. 


1.     This  Chapter  may  be  cited  as  "  The  Coroners'  Act."  short  Title. 

2. — (1.)    The  Governor-in-Council  may   from   time   to  AppoiBtmeni 
time,  as  occasion  requires,  appoint  persons  to  fill  the  office 
of  coroner  in  and  for  the  respective  counties  in  the  province. 

(2.)     Every  person  so  appointed  shall  hold  office  during  J^JSr*  "*"**'' 
pleasure,  and  shall  before  entering  upon  the  duties  of  his 
office  take  an  oath  that  he  will  faithfully  discharge  the  duties 
thereof,  which  oath  may  be  administered  by  a  judge  of  the 
Supreme  Court,  or  a  judge  of  a  county  court,  or  the  warden 
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Chap.  36.    of  any  municipality,  or  mayor  of  any  incorporated  town 

within  the  county  for  which  he  is  appointed.     R.  S.,  c.  17, 

8.  1. 

^w^to  be  sSi-     8— (!•)     When  a  coroner  is  informed  that  the  dead  body 

•uoned.  of  a  person  is  lying  within  the  limits  of  his  jurisdiction, 

and  it  appears 

(a)  that  there  is  reasonable  cause  to  suspect  that  such 
person  died  by  violence,  undue  means  or  culpable 
negligence,  or 

(b)  that  such  person  died  in  any  jail  or  other  prison, 
or 

(c)  that  such  person  died  in  such  place  and  under 
such  circumstances  as  to  require  an  inquest  under 
any  statute, 

the  coroner  shall  issue  a  warrant  to  a  constable  for  summon- 
ing not  less  than  twelve  nor  more  than  twenty-three  good 
and  lawful  men,  to  appear  before  him  at  a  specified  time 
and  place,  there  to  inquire  as  jurors  touching  the  death  of 
such  person  as  aforesaid, 
ipemon  dying  in     (2.)     Where  an  inquest  is  held  upon  the  body  of  any 
ie  a  Juror  *;^tf^  person  who  has  died  in  jail  or  prison,  an  officer   of  the  jail 
or  prison,  or  a  prisoner  therein,  or  a  person  engaged  in  any 
sort  of  trade  or  dealing  with  the  jail  or  prison,  shall  not  be 
a  juror  on  such  inquest. 
Jury,  how  (3.)    When  not  less  than  twelve  jurors  are  assembled, 

sworn.  ^jjgy  sijall  be  swom  by  or  before  the  coroner  diligently  to 

inquire  touching  the  death  of  the  person  on  whose  body 
the  inquest  is  about  to  be  held  and  a  true  verdict  to  give 
according  to  the  evidence.     R.  S ,  c.  17,  s  3. 
witneswi  may     4-     The  corouer  holding:  an  inquest    may  require  any 

be  eumiDoned.  ,  •  -i.*  •  j  t_      j.l  j 

person,  by  a  summons  m  writing  signed  by  the  coroner  and 

served  upon  such  person,  to  appear  and  give  evidence  at 

such  inquest 

Body  to  be  view-     5. — (1.)     The  coroucr  and  jury  shall  at  the  first  sitting 

^k^?  *'*^*°^  of  the  inquest  view  the  body,  and  the  coroner  shall  examine 

on  oath,  to  be  administered  by  the  cot  oner,  touching  the 

death,  any  person  who  tenders  his  evidence  respecting  the 

facts,  and  any  person  having  knowledge  of  the  facts,  whom 

the  coroner  thinks  fit  to  examine. 

Evidence  to  be     (2.)     The  coroucr  shall  red ucc  the  Statement  on  oath  of 

reduced  to  writ-       ^     '  .,  .  ...  j  •       xl         -x  a  u   -.  -l 

ing.  any  witness  to  writing,  and  require  the  witness  to  subscribe 

the  same. 

AM^uition^  (3.)     After  viewing  the  body  and  hearing  the  evidence, 

the  jury  shall  give  their  verdict  and  certify  it  by  an 
inquisition  in  writing,  setting  forth  so  far  as  such  particulars 
have  been  proved  to  them,  who  the  deceased  was,  and  how, 
when,  and  where  the  deceased  came  to  his  death,  and  the 
persons,  if  any,  whom  the  jury  find  to  have  been  in  whole 
or  in  part  responsible  for  his  death. 
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(4.)    If  twelve  of  the  jury  do  not  agree  upon  a  verdict,  Chap.  36. 
the  coroner  shall  discharge  the   jury  and  fortb^^ith  cause  DiMyreement  ot 
a  fresh  jury  to  be  summoned,  who  shall  hold  the  inquest     ^"'^' 

(5.)    An  inquest  may   be  held  upon  a  Sunday,  if  theSttwity.     ^ 
coroner  is  of  opinion  that  it  is  necessary  so  to  do. 

6. — (1.)     Any    counsel    appointed    by    the    Attorney- ^"^^ '''•^ 
General  to  act  for  the  Crown  at  any  inquest  may  attend 
thereat,  and  may  examine  or  cross-examine  any  witnesses 
called  at  the  inquest,  and  the  coroner  shall  summon  any 
witness  required  on  behalf  of  the  Crown. 

(2.)     Any  person  or  corporation  claiminfif  to  be  interested  AttendMc«  hj- 
m  any  inquest  may  by  permission  of  the  coroner  attend  the 
inquest  in  person    and   by  solicitor  or  counsel   and  may 
cross-examine  any  witness  thereat. 

7.  Every  coroner  shall  immediately  upon  the  conclusion  inquisition  tobe 
of  any  inquest  held  by  him  return  the  inquisition  thereof,  or  crown, 
together  with  the  depositions  of  witnesses,  to  the  cleric  of 

the  Crown  for  the  county  in  which  such  inquest  was  held, 
and  the  clerk  of  the  Crown  shall,  without  fee,  file  such 
inquisition  and  give  the  coroner  a  certiOcate  stating  that 
the  same  has  been  so  filed,  with  the  date  of  the  inquisition 
and  of  the  filing.     R  S ,  c.  17,  s.  2. 

8.  Upon  presentation  of  such  certificate  to  the  munici-  j^Ji^iueS?'^".*"'* 
pal  treasurer  by  the  coroner,  the  coroner  shall  be  entitled 
to.receive  from  the  municipal  treasurer  the  sum  of  seven 

dollars  for  his  own  services,  together  with  twenty-five 
cents  for  each  juror  who  served  on  the  jury  and  fifty  cents 
for  the  constable,  and  such  jurors'  and  coristable's  fees  shall 
be  paid  by  the  coroner  to  the  persons  entitled  to  receive  the 
same.     R  S.,  c  17,  s.  4. 

9. — (1.)     If  the  majority  of  the  jury  before  which  any  ^jSSr.'^i^n 
inquest  is  being  held  is  of  opinion  that  it  is  expedient  thatmaybe'exair.in- 
a  medical  practitioner  should  be  examined  as  a  witness, 
such    practitioner    may    be  required    to    attend   and   be 
examined  as  a  witness. 

(2.)  Any  practitittaer  so  attending  and  being  examined  ^^^^^  exaniin*> 
shall  be  entitle^  to  receive  from  the  municipal  treasurer  the 
sum  of  five  dollars  (which  shall  include  any  charge  for  a 
a  post  mortem  examination  if  such  is  made),  together  with 
fees  at  the  rate  of  five  cents  per  mile  for  necessary  travel 
as  such  witness,  upon  presentation  of  a  certificate  from  the 
coroner  by  whom  the  inquest  was  held  that  such  practitioner 
so  attendetl  and  was  examined  as  a  witness  by  the  direction 
of  a  majority  of  the  jury.      R  S.,  c.  17,  s.  5. 

10.     Any   further  charcres   necessarily   incurred    by   a  other  chui^ee  or 

..  ..1*  .  .     ^         ..1     .1        I    •'  .    1  inquest,  how 

coroner  m  connection  with  any  inquest  or  with  the  burial  defrayed, 
of  the  dead  body  the  subject  of  such  inquest,  shall  be  paid 
by  the  municipal  treasurer  upon  presentation  to  him  of  a 
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'  Chap.  36.    statemeDt  l^y  the  coroDer  under  09.th  that  such  charges  are 

reasonable  and  were  necessarily  incurred  in  connection  with 
the  inquest.  R.  S.,  c.  17,  s.  6. 
Several  cAu&uai-  11.  Where  by  oue  accident  the  lives  of  two  or  more 
-5BStr*one*  *^^  pcra^^s  are  lost,  an  inquest  on  the  body  of  one  of  such 
inquest  enoajfh.  persons  shall  be  deemed  a  sufficient  investigation  into  the 
causes  of  death  of  all,  and  no  fee  shall  be  paid  to  any 
coroner  in  respect  to  more  than  one  inquest  in  any  such 
case,  unless  before  issuing  his  warrant  for  summoning  a 
jury  on  any  further  inquest  he  makes  a  statement  under 
oath,  to  be  returned  and  filed  with  the  inquisition,  stating 
that  from  information  received  by  him  he  is  of  opinion 
that  another  inquest  on  another  body  is  necessary,  in  order 
to  ascertain  fully  the  circumstances  of  the  accident,  and 
that  he  verily  believes  that  the  failure  to  hold  such 
additional  inquest  will  tend  to  conceal  evidence  of  death  by 
violence,  undue  means  or  culpable  negligence.     1894,  c.  22. 

Penons  refusing        12. — (1.)       If  any  pcrSOU, 

how^unisbed.  (d)    having  been  duly  summoned  as  a  juror  to  serve 

upon   an   inquest  does  not  so  appear  and  serve ;  or 
(6)     having  been  duly  summoned  as  a  witness  to  ap- 
pear and  give  evidence  at  an  inquest  does  not  so 
appear  and  give  evidence, 
the  coroner  by  whom  such  inquest  is  held  may  impose  upon 
such  delinquent  a  fine  not  exceeding  four  dollars,  and  shall 
thereupon  make  out  and  sign  a  certificate  containing  the 
name,  residence  and  occupation  of  the  delinquent,  the  amount 
of  the  fine  imposed,  and  the  cause  of  imposing  the  tine,  and 
shall  transmit  the  same  to  the  clerk  of  the  Crown  for  the 
county  in  which  the  delinquent  resides  on  or  before  the 
first  day  of  the  next  sittings  of  the  Supreme  Court  in  such 
county,  and  shall  cause  a  copy  of  such  certificate  to  be 
served  upon  such  delinquent,  either  personally  or  by  leaving 
the  same  at  his  residence,  within  a  reasonable  time  after  the 
inquest. 
Fine  to  be  (2.)     Any  fine  so  certified  shall  be  estreated,  levied  and 

^  "*^  '  applied  in  like  manner  and  by  the  same  officers  and  subject 
to  the  like  powers,  provisions  and  penalties  in  all  respects 
as  if  it  had  been  a  fine  imposed  by  a  judge  of  the  Supreme 
Court  at  a  sitting  held  in  the  county  in  which  such  delin- 
quent resides, 
hold  ?n^«it  in  18-  I"  f'^c  abscucc  of  any  coroner  an  inquest  may  be 
Absence  of        held  before  a  justice  of  the  peace,  who  shall  be  entitled  in 

such  case  to  the  same  fees  as  a  coroner.  R.  S.,  c.  17,  s.  7. 
Return  of  in-  14. — (1,)  Every  coroner  shall  on  or  before  the  first  day  of 
SJlSe"  ^  ^  November  in  every  year  transmit  to  the  Provincial  Secretary 
in  triplicate  a  list  of  the  inquests  held  by  him  in  the  year 
ending  on  the  thirtieth  day  of  September  last  preceding, 
together  with  the  findings  of  the  jury  on  each  such  inquest. 
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(2.)    Every  coroner  who  fails  to  comply  with  this  section  Chap.  37. 
^hall  be  liable  to  a  penalty  of  twenty  dollars.     R.  S.,  c.  17, 
8.  8. 

15.  Nothing  in  this  Chapter  contained  shall  be  con-  Existing  powers 
straed  to  abridge  any  power  otherwise  by  law  vested  in  a^kSJ^alJIy?**' 
coroner, — 

(a)     for  compelling  any  person  to  appear  and  give 

evidence  at  any  inquest ;  or 
(6)    for  punishing  any  person  for  contempt  in  not  so 

appearing  and  giving  evidence ;  or 
(c)    for  preserving  and  enforcing  order  at  any  inquest ; 

or 
any  other  power  so  vested  in  him. 

16.  Except  as  is  otherwise  provided  any  oath  required  oath».  how  ad- 
by  this  Chapter  to  be  taken    may  be  administered  by  a"" 
commissioner  for  administering  oaths,  a  notary  public  or  a 
justice  of  the  peace. 


CHAPTER  37. 

OF  A   MEDICAL   EXAMINER   FOR  THE  CITT  OF  HALIFAX 

AND   TOWN   OF  DARTMOUTH. 

SHORT  TITLE. 

1.  This  Chapter  may  be  cited  as  "The  Medical  Exam-  ^^""^  ««•• 
iner  (Halifax  and  Dartmouth)  Act.'' 

APPLICATION. 

2.  For  the  purposes  of  this  Chapter  the  Nova  Scotia  Jj^J^^^j'^J^^ 
Hospital    and    the  buildings    and  grounds  in  connection 
therewith  shall  be  deemed  to   be   a  part  of  the  town  of 
Dartmouth.     1896,  c.  19. 

8.     No  coroner  for  the  county  of  Halifax  shall  hold  any  J^irisdiction  of 
inquest  within  the  city  of  Halifax  or  the  town  of  Dart-  county  taken 
mouth.     1895,  c.  15,  s.  1.  *^*^- 

APPOINTMENT   OF  MEDICAL   EXAMINER  AND   DEPUTY. 

4. — (1.)    The   Governor-in-Council   may   from   time  to  Appointment. 
time,  OS  a  vacancy  occurs,  appoint  a  person  to  be  medical 
^examiner  for  the  city  of  Halifax  and   for  the  town  of 
Dartmouth. 
(2.)     Every  person  so  appointed, —  QuAiiflcation. 

(a)  shall  be  a  medical  practitioner,  who  has  been 
registered  under  the  provisions  of  "  The  Medical 
Act''  for  not  less  than  four  years  next  beforethe  date 
of  such  appointment, 
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Chap.  37.  (b)    shall  hold  office  during  pleaAure,  and 

Tenure;  (c)    shall  before  entering  upon  the  duties  of  the  office 

Oftthof  offlce.  ^^^  ^^j  subscribe  before  a  judge  of  the  Supreme 

Coart  or  a  judge  of  a  county  court  an  oath  in  the 

form  in  the  schedule  in  this  chapter,  that  he  will 

faithfully  discbarge  the  duties  of  such  office,  which. 

oath  when  so  taken  and  subscribed  shall  be  filed 

with  the  Provincial  Secretary.   1895,  c.  15,  ss  2,  8,  4» 

Deputy,  ap-  5 — (1.)     The  medical  examiner  may  appoint  a  person 

qulaiflcattons,    approved  by  the  Qovernor-in-Council  to  act  as  deputy  for 

*^  him  in  the  case  of  illness,  absence  or  other  inability  ta 

perform  his  duties  in  person. 

(2  )    The  person  so  appointed  deputy  shall, — 

(a)  have  the  same  qualification  as  is  required  of 
the  medical  examiner ; 

(b)  have  when  acting  in  the  place  of  the  medical 
examiner  all  the  powersr  by  this  Chapter  conferred 
upon  the  medical  examiner ; 

(c)  for  any  service  performed  by  him  as  such  deputy 
be  paid  the  fees  by  this  Chapter  appointed  to  be  paid 
the  medical  examiner  for  similar  service ;  and 

(d)  btfore  entering  upon  his  duties  take  and  sub- 
scribe an  oath  similar  to  that  required  of  a  medical 
examiner,  which  oath  shall  be  taken  and  filed  in  the 
manner  directed  for  the  oath  taken  by  a  medical 
examiner.     1895,  c.  15,  s.  5. 

INQUIRY   BY   MEDICAL  EXAMINER. 

cSu"*?!  d»  h  ®'  When  the  medical  examiner  is  informed  that  there  is 
when  to  be  held,  lying  within  the  city  of  Halifax  or  town  of  Dartmouth  the 
modeof  conduc-^^^  body  of  any  person,  and  it  appear:^ 

(a)  that  there  is  reasonable  cause  to  suspect  that  such 
person  died  by  violence,  undue  means  or  culpable 
negligence,  or 

(b)  that  such  person  died  in  any  jail  or  prison,  or 

(c)  that  such  person  died  in  such  place  or  under 
such  circumstances  as  to  require  an  inquest  under 

•  any  statute, 

the  medical  examiner  shall  forthwith  repair  to  the  place 
where  such  dead  body  is  and  take  charge  of  the  same,  and 
shall  thereupon  by  inspection  of  the  body  and  otherwise 
make  diligent  inquiry  respecting  the  cause  and  manner  of 
the  death  of  such  person,  and  shall  reduce  to  writing  every 
circumstance  respecting  the  condition  of  such  body  and 
tending  to  show  the  cause  and  manner  of  the  death  of  such 
person,  together  with  his  own  opinion  as  to  the  cause  of 
such  death,  and  shall  sign  such  writing  and  file  the  same  with 
the  clerk  of  the  Crown  for  the  county  of  Halifax.  1895^ 
c.  15,  ss.  6,  7,  (part.) 
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7 — (1 )    If  upon  any  such  inquiry  the  medical  examiner  Chap.  37. 
<]eems  a  yost  mortem  examination  necessary  to  determine  pont  mortem  ex^ 
the  cause  of  death,  he  may  perform  the  same,  but  in  all m^l"bi°hiid.**^" 
eases  in  which  he  ptrformssuch  examination  he  shall  before 
making  the  same,  or  immediately  thereafter,  make  a  state- 
ment on  oath  in   which  he  shall  btate  that  in  his  opinion 
such  examination  was  requisite,  and  his  reasons  for  such 
•opinion,  as  fully  as  the  circumstances  admit,  and  shall  file 
such  statement  as  a  part  of  his  report. 

(2.)  In  performing  such  examination  the  medical  ^jjjj^^^jjsr 
examiner  may,  if  he  deems  the  same  requisite,  obtain  the  making. 
assistance  of  another  medical  practitioner,  but  in  no  case 
shall  the  medical  examiner  employ  such  assistance  without 
making  a  statement  under  oath  that  in  his  opinion  such 
assistance  was  requisite  adequately  to  ascertain  the  cause 
of  death,  and  hii  reasons  for  such  opinion  as  fully  as  the 
circumstances  admit.  Such  statement  may  be  embodied  in 
the  statement  for  a /)oa^  mor^eiM  examination  hereinbefore 
provided  for,  and  shall  in  any  case  form  a  part  of  the 
report  tiled  with  the  clerk  of  the  Crown.  1895,  c.  15, 
ss.  7  (part),  14. 

8-     The   medical   examiner   u\Q.y,  where   he    deems    it  Analyst  may  he 
requisite    and    obtains    the    approval   of    the    Attorney-  Jpp^rovai  oT 
General,    employ    a  chemist  or    analyst  to    aid    in  the ^,**®'^"®^'^®"®*'' 
examination  of  the  dead  body,  or  any  portion  thereof,  and 
of  anj^  substance  supposed  to  have  caused  or  contributed  to 
the  death.     1895,  c.  15,  ss.  15  (part),  1. 

9. — (1.)     If  upon  such  inspection,   personal   inquiry  orj^i^rt^hen 
'post  Tnortem   examination   the    medical    examiner    is    of  lence,  etc., 
opinion   that   the   death    was   caused  by   violence,  undue '^**^^"'^* 
means,  or  culpable  negligence,  or  that  there  is  reasonable 
ground  for  suspscting  the  same,  he  shall,  if  the  dead  body 
was  found  in  the  city  of  Halifax,  forthwith  transmit  to  the 
stipendiary  magistrate  for  such  city  a  copy  of  his  report 
filed  with  the  clerk  of  the  Crown,  together  with  a  notice 
stating  that  in  his  opinion  it  in  expedient  that  an  inquest 
should  be  held  respecting  the  cause  of  such  death. 

(2.)  If  the  dead  body  was  found  in  the  town  of  Dart- 
mouth, such  copy  and  notice  shali  be  given  to  the  stipen- 
diary magistrate  for  that  town.     1895,  c.  15.  ss.  8,  9. 

10. — (1.)  Where  by  one  accident  the  lives  of  two  or  by7ne caauaity!* 
more  persons  are  lost,  it  shall  not  be  necessary  for  the 
medical  examiner  to  make  an  inquiry  and  report  respecting 
the  cause  of  the  death  of  each  person  separately,  but  he 
may  make  one  report  upon  the  cause  of  death  of  all  such 
persons. 

(2.)     If  he  deems  it  expedient  to  make  a  second  inquiry 
^nd  report,  he  may  make  the  same,  and  be  paid  his  fee 
20 
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Chap.  37.  therefor,  but  before  doing  so  he  shall  make  a  statement 
under  oath  setting  forth  his  opinion  that  such  second 
inquiry  and  report  were  necessary,  and  his  reasons  for  such 
opinion  as  fully  as  the  circumstances  of  the  case  admits 
and  shall i[file  such  statement  together  with  his  report. 
1895,  c.  16,  s.  12. 

tnquestJby  stifendiabt  magistrates. 

2JgSSt7to         ^^'     Upon    receipt    of    such    notice    the    stipendiary 

hSdinquert.     magistrate   for  the  city  of  Halifax,  or  the  stipendiary 

magistrate  for  the  town  of  Dartmouth,  as  the  case  may  be, 

shall  proceed  to  hold  an  inquest  respecting  the  cause  of  the 

death  of  such  person.     1895,  c.  15,  s.  10,  (part.) 

prilato!  "*^  ^  ^^  ^^y  inquest  may  be  held  in  private,  and  every 
person,  other  than  a  person  required  or  permitted  to  be 
present  by  the  provisions  of  this  Chapter,  may  be  excluded 
from  the  place  where  such  inquest  is  held. 

Sown!*'^'  18. — (1.)    Any    counsel   appointed    by    the   Attorney- 

General  to  act  for  the  Crown  at  any  inquest  may  attend 
thereat,  and  may  examine  or  cross-examine  witnesses  called 
at  the  inquest,  and  the  stipendiary  magistrate  shall  issue  a 

Attendance  by  summons  for  any  witness  required  on  behalf  of  the  Crown. 

other  penoDB.  (£  )  Any  persou  claiming  to  be  interested  in  any  inquest 
may.  by  permission  of  the  stipendiary  magistrate,  attend 
the  inquest,  and  by  solicitor  or  counsel,  and  cross-examine 
any  witness  thereat.     1895,  c.  15,  s.  10,  (part.) 

Wftnewes.  at-  ^4.  The  Stipendiary  magistrate  may  issue  summonses 
tendance  of.  requiring  the  attendance  of  witnesses  at  such  inquest,  and 
any  person  served  with  a  summons  shall  attend  thereat, 
and  the  stipendiary  magistrate  may  direct  that  any 
witnesses  shall  be  kept  separate  from  one  another.  18P5, 
c.  15,  R.  10. 

Inquest  may  be     15.     Notwithstanding  the  medical  examiner  has  faile^l 

ofinayor.^^  ^"  to  statc  in   his  report  that  in  his  opinion  an  inquest  is 

expedient  respecting  the  cause  of  the  death  of  any  person,  or 

has  stated  his  opinion  that  such  inque<^t  is^not  expedient, — 

(a)  the  mayor  of  the  city  of  HaUfa,^,  if  the  dead  body 
of  such  person  was  found  in  such  city,  or 

(b)  the  mayor  of  the  town  of  Dartmouth,  if  such  body 
was  found  in  such  town,  or 

(o)     in  either  of  such  cases  the  Attorney-General, 
may  direct   such  inquest  to  be  held  by   the  stipendiary 
magistrate  of  such  city  or  town  respectively.     1895,  c  15, 
s.  11. 
8ttpMjJ|Ary  16.     The  stipendiary   magistrate   by   whom  any  such 

miHe  leport.  inqucst  is  held,  after  hearing  any  testimony  that  is  adduced 
at  such   inquest,  including  that  of  the  medical  examiner. 
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shall  make  in  writing  under  his  hand  a  report  setting  Chap.  37. 
forth  wlien,  where,  and  by  what^  means  the  person 
deceased  came  to  his  death,  his  name,  if  known,  and 
all  material  circumstances  attending  the  death,  and  if  it 
appears  that  the  death  resulted  in  whole  or  in  part  from 
the  unlawful  act  or  culpable  negligence  of  any  other  person 
or  persons,  he  shall  further  state  the  name  or  names  of  such 
person  or  persons,  if  known,  and  shall  file  such  report  with 
the  clerk  of  the  Crown  for  the  county  of  Halifax.  1895,  c, 
15,8  13. 

(lEKERAL   PRO  VISIONS. 

IV. — (1.)     The  medical  examiner,  in  the  discharge  of  his  J{^*«^^JJJJ»*«»- 
duties,  shall  have  the  right  to  enter  upon  any  premises  where  pramifei. 
a  dead  boi)y,  the  subject  of  his  inquiry  under  this  Chapter  is 
suspected    to   be,  and  for  such  purpose,  if   he  is  refused 
access  to  such  bo<}y  or  is  unable  otherwise  to  obtain  the  same, 
may  enter  any  dwelling  house  or  other  building. 

(2.)     Every  person  who  prevents  or  obstructs  him  from^^J^****" 
obtaining  full  and  convenient  iiccess  to  such  body  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars,  and  in  default 
of  payment  to  imprisonment  for  any  period  not  exceeding 
thirty  days. 

(3.)     Except  as  is  in  this  Chapter  otherwise  provided,  the  J^j^'jpp"^*'®' 
medical  examiner  shall  have  all  the  powers  and  privileges 
of  a  coroner.     1895,  c.  15,  s.  18. 

18.     When   e^ervices   have  been    rendered   in    bringing  J**n»*n<f^«*d 
ashore  any  dead  body  found  in  the  waters  of  Halifax  harbor,  remunermtion* 
the   medical  examiner  may  allow  such  remuneration  for'^'' 
such  services  as  he  deems  reasonable,  which  shall  be  paid 
upon  the  certificate  of  the  medical  examiner  that  the  same 
have  been  incurred  and  are  reasonable  and  proper.     1895, 
a  15,  s.  16. 

10.  The  medical  examiner  shall  take  charge  of  any  Money,  etc..  to 
money  or  other  personal  property  found  on  or  near  the  J?  ^^SamSw. 
dead  body  and  apparently  belonging  to  the  deceased  person, 
and  shall  deliver  the  same  with  an  inventory  thereof 
to  the  Provincial  Secretary,  to  be  by  him  delivered  to  the 
person  or  persons  entitled  to  the  custody  or  possession  of 
the  same.     1895,  c  15,  s.  17. 

20.  It  shall  be  the  duty  of  every  police  officer  of  the  !*<>"<»  o«cer  to 
city  of  Halifax  and  of  the  town  of  Dartmouth  to  notify  the***  •'^•™»°«'- 
medical  examiner  of  any  case  of  death  requiring  examina- 
tion by  him,  to  furnish  him  such  police  assistance  as  he 
requires  in  the  discharge  of  his  duties,  and  generally  to  aid 
and  assist  him  in  the  performance  of  the  duties  imposed  by 
this  Chapter.     1895,  c  15,  s.  20. 
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Chap.  37.  21.  Any  chemist  or  analyst  employed  by  the  medical 
ohemiftor  ad- examiner,  shail  be  entitled  to  receive  a  reasonable  compen- 
Aiyrt,  few  of.     gatlon   for   his   services,   to    be    paid   by   the    Provincial 

Treasurer  upon   the  certificate  of  the   Attorney-General. 

1895,  c.  15,8.  15. 
Medical  ex-  22.     The    medical   examiner  shall   be  paid   for  every 

«nioer.  fee,  of.  i^q^iry  into  the  causc  of  death  in  which  he  does  not  perform 

a  post  mortem  examination  the  sum  of  four  dollars,  and  for 
every  such  inquiry  in  which  he  does  ptrform  a  post  mortem 
examination,  the  sum  of  twelve  dollars.     1895,  c.  15,  s.  21. 
2Me?i88l«tin*^      ^'     Every  medical  practitioner  employed  by  the  medical 
ieeg  of  '  examiner  to  assist  him  in  making  a  2>08t  mortem,  exam- 

ination shall  be  entitled  to  be  paid  the  sum  of  five  dollars 
for  his  services.     1895,  c  15,  ».  14. 

24.  Every  stipendiary  magistrate  who  holds  an  inquest, 
«tipeDdUry       shall  bc  entitled  to  be  paid  the  sum  of  five  dollars  for  so 

M«gi.t«te,  fee    ^    -  ^^g.^  ^    jg    ^    22. 

25.  Except  as  is  otherwise  provided,  all  fees,  corn- 
Feet,  how  paid   pensation  and  expenses  directed  by  this  Chapter  to  be  paid 

in  connection  with  any  inquiry,  report  or  inquest  shall  be 
paid — 

(a)     by  the  treasurer  of  the  city  of  Halifax,  if  the 
dead   body  the  subject  of  such  inquiry  report  or 
inquest  was  found  in  such  city,  or 
(6)     by  the  treasurer  of  the  town  of  Dartmouth, if  such 
body  was  found  in  that  town.     1895,  c.  15,  s.  23. 

26.  Such  treasurers  shall  at  all  times  have  access  to  the 
to^ectedby  ^  rcports  of  the  medlcal  examiner  filed  with  the  clerk  of  the 
*w«uwr.         Crown  for  the  county  of  Halifax.     1895,  c.  15,  s.  24. 


SCHEDULE. 

{Section  4-) 

OATH  TO  BE  TAKEN  BY  MEDICAL  EXAMINER  OR  DEPUTY  MEDICAL  EXAMINER. 

I, ,  of ,  in  the  county  of  Halifax,  make  oath  and  say  that 

I  will  well  and  faithfully  perform  all  such  duties  as  devolve  upon  me  in  the 
office  of  medical  examiner  (or  deputy  medical  examiner)  for  the  city  of 
Halifax  and  town  of  Dartmouth,  without  fear,  favor  or  partiality,  and 
according  to  the  heat  of  my  knowledge  and  ability. 

Sworn  at ,  in  the  county  of 


this day  of ,  A.  D.,  19 — , 

before  me . 
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Char  38. 
CHAPTER  38. 

OF  THE  APPOINTMENT  OF  JUSTICES  OF  THE  PEACE. 

1.  The   Govemor-in-Coimcil   may  from   time   to  ^i^^ 9?u*Sf '*"' 
by  commission  under  the  great  seal  of  the  province  or  the  point   "**^  ^^ 
seal>at-arms  appoint  such  and  so  many  justices  of  the  peace 

in  and  for  the  several  and  respective  counties  of  the  prov- 
ince as  he  deems  expedient  and  proper.     R.  S.,  c.  101,  s.  1. 

2.  It  shall  be  lawful  to  include  the  names  of  several  Sckide*^TenS^ 
persons  in  one  commission,  or  to  issue  a  separate  commission  "»">«•• 

to  each  person  to  be  appointed.     R.  S.,  c.  101,  s.  2. 

8.     No  person  holding  a  license  for  the  sale  of  intoxicat-Jf^^^^^^^y'^"®' 
ing  litjuor,  or  engaged  directly  or  indirectly  in  the  business  eiigiWf. 
of  manufacturing,  buying,  or  selling  such  liquor,  shall  be 
appointed  a  justice  of  the  peace.     1895,  c.  2,  s.  27,  (part.) 

4. — (1.)    Every  person  so  appointed  shall  before  entering  ^^**  ^' ^®^' 
on  the  duties  of  his  office  take  an  oath  in  the  form  A  in 
the  schedule  before  the  warden  or  clerk  of  the  municipal 
district  in   which  the  person  so  appointed  resides. 

(2.)    The  clerk  of  such  municipal  district  shall  keep  a^£,^[^*^ 
record  or  minute  of  each  person  so  sworn  in  such  municipal 
district,  in  which  fjhall  be  stated  the  date  on  which  each 
person  was  so  sworn. 

(3.)    A  copy  of  such  record  or  minute,  certified  under  the  ^w  to  be  evi- 
hand  of  such  clerk,  or  his  deputy,  shall  be  evidence  in  all 
courts  of  justice  of  the  person  therein  mentioned  having 
been  duly  appointed  and  sworn.     R.  S.,  c.  101,  s.  3;  1888, 
c.  25,  s.  1. 

5  Every  person  so  appointed  and  sworn  shall  be^o^*""** 
invested  with  all  the  rights,  powers,  privileges,  immunities 
and  advantages  heretofore  had,  held,  exercised  and  enjoyed 
by  any  justice  of  the  peace  heretofore  appointed  in  this 
province,  and  shall  be  entitled  to  the  rights,  privileges, 
immunities  and  advantages  heretofore  given,  granted  and 
extended  to  any  justice  oi  the  peace,  as  well  by  any  statute 
in  force  in  this  province  as  otherwise.     R.  S.,  c.  101,  s.  6. 

6.  Nothing  in  this  Chapter  shall  aflfect  or  interfere  withE«*«tin««>m- 
any  commission  oi  the  peace  heretoiore  issued,  or  with  the  affected, 
rights,  privileges,  immunities  and  advantages  given,  granted 
and  extended  under  and  by  virtue  of  such  commission,  or 
by  any  statute  in  force  in  this  province  or  otherwise,  and 
all  such  rights,  privileges,  immunities  and  advantages  shall 
exist  and  continue  in  as  full  force  and  effect  as  if  this 
Chapter  had  not  been  enacted,  except  as  herein  is  provided. 
R.  S.,  c  101,  8.  5. 
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Chap.  38.  7,  The  Governor-in-Council  may  remove  any  person 
Bemovai  from  from  the  ofRce  of  justice  of  the  peace,  as  well  those  appointed 
t)ffloe.  previous  to  the  coming  into  force  of  this  Chapter  as  those 

hereafter  appointed ;  and  in  the  event  of  any  person  being 
removed,  notice  thereof  shall  be  given  in  the  Royal  OattiU, 
and    the   Royal    Gazette  containing  such   notice  shall  be 
evidence  of  such  removal.     R.  S.,  c.  101,  s.  6. 
Appointment         8.     Every  appointment  to  the  office  of  justice  of  the  peace 
!eg3i«3.^*    '  '  made  between  the  first  day  of  July,  A.  D.  1867,  and  the 
tenth  day  of  April,  A.  D.  1880,  shall  be  deemed  and  taken 
to   be  a  good  and   valid  appointment,  and  every  person 
appointed  during  such  period  sliall  be  entitled  to  and  be 
invested   with  all  the  rights,  powers,  privileges,  immun- 
ities and  advantages  before  the  first  day  of  July,  A.  D.  1867, 
given  and  granted  to,  and  held,  exercised  and  enjoyed  by, 
justices  of  the  peace,  as  well  under  and  by  virtue  of  the 
»  commission  of  the  peace  as  by  any  Act  of  the  legislature  or 

otherwise,  and  shall  be  subject  to  all  the  provisions  of 
this  Chapter  in  the  same  manner  as  if  such  person  had 
been  appointed  after  the  coming  into  force  of  this  Chapter. 
R.  S.,  c.  101,  8.  7. 
Lost  roll.  proTi-  0.  When  it  is  brought  to  the  notice  of  the  Governor-in- 
tion  ni   e  for.    Q^m^^jj  \yy  ^j^^  warden  of  any  municipal  district  that  a  list 

of  the  justices  of  the  peace  within  such  municipal  district, 
cannot  be  made  up  on  account  of  the  loss  of  the  roll  or 
from  other  sufficient  cause,  the  Govemor-in-Council  shall, 
by  notice  in  the  Royal  Gazette,  call  upon  the  justices 
of  the  peace  within  such  district  to  produce  their  com- 
missions and  qualifications  to  the  clerk  of  such  municipal 
district,  at  a  date  to  be  fixed  by  the  Governor-in-Council, 
and  such  notice  shall  also  be  posted  in  each  polling 
district  in  such  municipal  district  by  the  clerk.  The  clerk 
shall  enter  upon  a  list  the  names  of  the  justices  who  produce 
their  commissions  and  qualifications,  together  with  the 
dates  of  their  commissions  and  qualifications;  and  the 
names  on  such  list  shall  constitute  the  roll  of  justices  of  the 
peace  within  such  municipal  district.  R.  S.,c.  101,  s.  8. 
Parchment  roll  10.  It  shall  bc  the  duty  of  the  Governor-in-Council  to 
GovemraeSt.  fumish  blank  parchment  for  such  purpose  to  the  clerk  of 
any  such  district  in  which  it  is  necessary  to  make  up  such 
roll  of  justices  of  the  peace.  R.  S.,  e.  101,  s.  9. 
cicrk'ifee.  11.     The  clcrk  of  the  municipal  district  shall  be  entitled 

to  receive  a  fee  of  twenty-five  cents  from  each  justice  of  the 
peace  for  his  services.  R.  S.,  c.  101,  s.  10. 
Lost  oommiB  12.  When  a  justice  of  the  peace  called  upon  to  produce 
may  boiled,  his  commission  Or  qualincation  under  the  provisions  of  this 
Chapter,  is  not  able  to  produce  his  commission  by  reason 
of  the  same  being  lost  or  mislaid,  his  name  shall  be  entered 
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on  the  roll  on  his  making  and  filing  with  such  clerk  an  Chap.  38. 
affidavit  in  the  form  B  in  the  schedule  or  to  the  like  effect, 
and  such  affidavit  may  be  sworn  before  any  justice  of  the 
peace.     R.  S.,  c.  101,  s.  11. 


SCHEDULE. 


[Form  A.] 
(Section  4.) 

OATH  OF  OFFICE. 

I,  A.  B.,  of ,  in  the  county  of ,  make  oath  and  say,  that  I  will 

well  and  truly  serve  our  Sovereign  Lady  the  Queen,  in  the  omoe  of  justice 
of  the  peace,  and  I  will  do  right  to  all  manner  of  people  after  the  laws  of 
this  province  without  fear,  favor,  affection  or  ill-will. 

5wom  to  at——,  in  the  county  of , 

this day  of ,  A.  D.,  19 — . 

Before  me . 


[Form  B.] 

{Sectiwi  le.] 

I,  A.  B.,  of ,  in  the  county  of ,  esquire,  make  oath  and  say 

that  I  was  duly  appointed  a  justice  of  the  peace  for  the  said  county  of 

,  in  or  about  the  year ,  and  that  I  was  duly  sworn  in  as 

such  justice  of  the  peace  ;  that  I  have  acted,  since  I  was  so  sworn  in,  in 
the  capacity  of  a  justice  of  the  peace  in  such  county  ;  and  I  further  say 
that  I  have  never  been  dismissed  or  discharged  from  the  commission ;  and 
I  lastly  say  that  the  commission  in  which  I  was  named  and  appointed  has 
been  lost  or  mislaid ;  and  that  I  am  a  justice  of  the  peace  in  and  for  the 
•said  county. 

-Sworn  to  at ,  in  the  county  of 


this day  of ,  A.  D.,  19  — . 

Before  me . 

A  justice  of  the  peace  in  and  for  the  county  of- 


si 2  protection  of  justices.  *  [vol.  l 

Chap.  40. 

CHAPTEB  39. 

OF  THE  REMOVAL  OF  DISQUALIFICATION   IN  CERTAIN  CASES. 

Jadire  etc.,  not      !•     A  judge,  justice  of  the  peace,  juror,  or  other  person 

SSm  nSJpayer'  empowered  by  law  to  exercise  judicial  functions,  shall  not 

etc.  *  be  incapable  of  acting  in  the  discharge  of  any  judicial  duty, 

in  any  cause,  matter  or  proceeding,  oy  reason  of  his  being 

or  having  been  interested  as  one  of  several  ratepayers,  or  a& 

one  of  the  inhabitants  of  any  city,  town  or  municipality,  or 

as  one  of  any  other  class  of  persons,  liable,  in  common  with 

others,  to  contribute  to,  or  be  benefited  by,  any  fund  of 

a  public  nature  which  may  be  affected  by  the  disposition 

or  determination  of  such  cause,  matter,  or  proceeding.     K 

S.,  c.  109,  s.  1 ;  1886,  c.  36,  s.  1. 

iMtquaiiflcation       2.     No  disqualification  of  the  nature  mentioned  in  the 

tute*vaSd"objec.  pTcccding  scctiou  shall  be  held  to  be  a  valid  objection  to 

Mon.  any  decision,  judgment,  or  verdict,  given  in  any  such  cause^ 

matter,  or  proceeding.     R.  S.,  c.  109,  s.  2. 


CHAPTER  40. 

OF  THE  PROTECTION  OF  JUSTICES  OF  THE  PEACE  AND  OTHERS- 

interpreution.  1-  I^  ^-^is  Chapter,  uuless  the  context  otherwise 
"* jnrtic^'o/* the ^®^^^^^^'  ^^^  expression  "justice,"  or  "justice  of  the 
peaoe."  peace,"  includes  stipendiary  magistrate,     R.  S.,  c.  101,  s.  24. 

,  ,.       ,  2.     Where  an  action  is  brought  asfainst  a  iustic**  of  the 

Malice  and  want  n  ,      ^  i         i  •         •     ^i  x-  i?    i  • 

of  probable  pcacc  lor  any  act  done  by  him  in  the  execution  oi  his 
proJed"in*aS5on0^ce,  with  respect  to  a  matter  within  his  jurisdiction,  it 

(or *offlciai actio  ^^^^^  ^®  cxprcssly  alleged  in  the  statement  of  claim  that 

respect  to  a  mat- the  act  was  doue  maliciously  and  without  reasonable  and 

juriediction!'     probable  cause,  and  if  at  the  trial  of  the  action  the  plaintiff 

fails  to  prove  such  allegation,  judgment  shall  be  given  for 

the  defendant.     R.  S.,  c.  101,  s.  12. 

Obherwiae  when     8.     For  any  act  done  by  a  justice  of  the  peace  in  a 

or  exolw'^of!*"   matter  in  which  by  law  he  has  not  jurisdiction,  or  in  which 

he   has   exceeded    his   jurisdiction,  or  for  any  act  done 

under  a  conviction  or  order  made  or  warrant  gi*anted  by 

the  justice  in  such  matter,  any  person  injured  thereby  may 

maintain  an  action  against  the  justice  without  making  any 

allegation  in  his  statement  of  claim  that  the  act  complained 

of   was   done    maliciously  and    without    reasonable    and 

probable  cause.     R.  S.,  c.  101,  s.  13,  part. 
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4.  Where  a  conviction  or  order  is  made  by  a  justice,  Chap.  40. 
and  a  warrant  of  distress  or  commitment  is  granted  by  itoue  justice 
another  justice  in  good   faith  and  without  collusion,  no  ^**^~^^^"J[JJ5 
action  shall  be  broufi^ht  against  the  justice  who  granted  the  anoi»»«' »«*»*§  • 

,     *  j^i?      J    •      ii  •   X-  J  £       warrant,  action 

warrant  for  any  defect  in  the  conviction  or  order,  or  for  mtMt  be  against . 
want  of  jurisdiction  in  the  justice  who  made  it;  but  the*®"™*^' 
action,  if  any  is  brought,  shall  be  against  the  justice  who 
made  the  conviction  or  order.     R.  S.,  c.  101,  s.  15. 

5.  Where  a  poor,  county  or  other  rate  is  made,  and  a  No  a^ion  for 
warrant  of  distress  is  issued  against  a  person  rated  therein,  ^nnSfior  rate. 
no  action  shall  be  brought  against  the  justice  who  granted  iJ,*^S!iu»,^fcc.^  ** 
the  warrant  for  any  irregularity  or  defect  in  the  rate,  or  W 

reason  of  any  such  person  not  being  liable  to  be  rated. 
R.  S.,  a  101,  s.  16. 

6.  No  action  as  mentioned  in  this  Chapter  shall  be  ^'®.JJ"^°  *^6om 
brought  for  anything  done  under  a  conviction  or  order  under  "a^  con  vie* 
until  such  conviction  or  order  is  quashed ;  nor  shall  any  Smnt^toifowSf 
such  action  be  brought  for  anything  done  under  any  ^  •  ^^^}*^*J{J; 
warrant  issued  by  such  justice  to  procure  the  appearance  conviction,  ac., 
of  a  party  and  which  has  been  followed  by  a  conviction  or  *  **"** 
order  in  the  same  matter,  until  such  conviction  or  order  is 
quashed.     R.  S.,  c.  101,  s.  13,  part. 

7.  Where  the  last  mentioned  warrant  has  not  '^^^n  JJj>  ^^^'^'^J^^ J>«' 
followed  by  a  conviction  or  order,  or  it  is  a  warrant  upon  under  a  warrant 
an  information  for  an  alleged  indictable  offence,  and  if  a  l!^^2f^ce  if  a 
summons  was  issued  previously  to  the  warrant  and  the  ^^J"|^^.J5|'** 
summons  was  served  upon  such  person,  either  personally  or  and  not  obeyed, 
by  leaving  the  same  for  him  with  some  person  at  his  last 

or  most  usual  place  of  abode,  and  he  did  not  appear  accord- 
ing to  the  exigency  of  the  summons,  in  such  case  no  such 
action  shall  be  maintained  against  the  justice  for  anything 
done  under  the  warrant.     R.  S.,  c.  101,  s.  14. 

8.  Where  a  warrant  of  distress  or  of  commitment  is  >'«  wtion '<>'»»• 
granted  by  a  justice  upon  any  conviction  or  order  which  warrant  after 
either  before  or  after  the  granting  of  the  warrant  is  con-  Snamed  *    ^" 


on 


firmed  upon  appeal,  no  action  shall  be  brought  against  the  »pp«*^- 
justice  by  reason  of  any  defect  in  such  conviction  or  order. 
R.  S.,  c.  101,  s.  17. 

0. — (1.)    No  action  shall  be  brought  against  any  judge, ^  d*^e^under 
stipendtiary    magistrate,   justice  of  the    peace,  or  officer,  tutntes  which 
for     any     act     or     thing     done    under     the     supposed  *'**''*'^"**"'' 
authority  of  a  statute  or  statutory  provision  not  within  the 
legislative   competence   of   the    parliament   or   legislature 
which  passed  it,  provided  such  action  would  not  lie  against 
him  if  the  said  statute  or  statutory  provision  was  within 
the  Jegislative  competence  of  the  parliament  or  legislature 
which  passed  the  same. 
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CJHAP.  40.        (2)     If,  notwithstanding  this  section,  an  action  might 

Actfon  fustain.  be    maintained    against    any   judge,    stipendiary    magis- 

.ifei  ro^otiwbic*"^*'®'  justice  ot  the  peace,  or  officer,  for  any  act  or  thing 

;j»«jj«jh*totutedone  under  the  supposed  authority  of  a  statute  or  statutory 

^^  provision   not   within   the   legislative    competence    of  the 

parliament  or  legislature  which  passed  it,  such  action  shall 

only  be  maintained  in  the  same  case  and  subject  to  the  like 

provisions  as  if  such  statute   or  statutory  provision  was 

within  the  legislative  ompetence  of  such  parliament  or 

legislature ;    and  the  like  damages,  and  no  more,  shall  be 

recovered  in  any  such  action  as  under  the  like  circumstances 

might  have  been  recovered  if  such  statute  or  statutory 

provision  was  within  such   legislative  competence.     1897, 

c.  9,  ss.  1,  2. 

witioii*°S*°thto      ^^'     ^'  ^^  action  is  brought  in  any  case  in  which  by  this 

Chapter  may  be  Chapter  it  is  euactcd  that  no  action  shall  be  brought  under 

.«et  aside.  ^j^^  particular  circumstances,  a  judge  of  the  court  in  which 

it  is  pending  may  upon  application  of  the  defendant,  and 

upon  an  affidavit  of  the  facts,  set  aside  the  proceedings  in 

the  action  with  or  without  costs,  as  to  him  seems  meet 

R.  S.,  c.  101,  s.  18. 

Lfmiutionot         H.     No  actiou  shsll  be  brought   against  a  justice  of 

lotione^^aylinrt  the  peacc  for  anything  done  by  nim  in  the  execution  of 

i!l'offloiaiMto^^bis  offico  uulcss  the  same  is  commenced  within  six  months 

next  after  the  act  complained  of  was  committed.     R.  S., 

c.  101,  s.  19,  part. 

.Notice  in  wruiDs:      12. — (1.)     No  such  action  shall  be  commenced  against  a 

bSfoPractton.    justice  Until  one  month  at  least  after  a  notice  in  writing  of 

the  intended  action  has  been  delivered  to  him  or  left  for 

him  at  his  usual  place  of  abode  by  the  person  intending  to 

commence  the  action,  his  solicitor  or  agent. 

To  specify  cause     (^O    ^^  ^^^b  uotice  the  cause  of  action  and  the  court  in 

of,  and  court,     which  the  action  is  intended  to  be  brought  shall  be  cleaily 

and  explicitly  stated. 

AIM  name  and     (3)    Upon  such  noticc  shall  be  entered  the  name  and 

ptatntilr^and 'Ids  place  of  abodc  of  the  person  intending  to  sue,  and  also  the 

•oHcitor.  name  and  place  of  abDde  or  of  business  of  his  solicitor  or 

agent,  if  the  notice  is  served  by  a  solicitor  or  agent.     R.  S., 

c.  101,  s  19,  part. 

^enM'nto^oSSrt     ^^' — C^)    ^.ftcr  noticc  of  sctiou  is  SO givcu  and  bafore 

by  Justice.        an  actiou  is  commenced,  the  justice  may  tender  to  the 

person  complaining  or  to  his  solicitor  or  agent  such  sum  of 

money  as  he  thinks  fit  as  amends  for  the  injury  complained 

of  in  the  notice. 

Payment,  kc.,       (2 )     After  the  actiou  is  commenced  and  at  any  time 

rnlMcid?^**^**"**  before  issue  is  joined,  the  defendant,  ii  he  has  not  made  a 

tender,  or  in  addition  to  the  tender,  may  pay  into  «i)ourt 

such  sum  of  money  as  he  thinks  fit,  and  the  tender  and 
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payment  of  money  into  court,  or  either  of  them,  shall  be  Chap.  40. 
subject  to  the  rules  of  the  Supreme  Court  respecting  pay- 
ment  into  and  out  of  court  and  tender.     R.  S ,  c.  101,  a.  20. 

14.  In  every  such  action  the  plaintiff  shall  name  as  the  Place  of  trua  to 
place  of  Irial  a  place  in  the  county  in  which  the  act  com-  ^"<!^  which  \» 
plained  of  was  committed.     R.  S.,  c.  101,  s.  19.  part.  ISt^^S^JoSimit? 

15.  If  at  the  time  of  the  action  the  plaintiff  does  not  ted. 

.prove, —  Actfon  dtomlawd 

(a)    that  the  action  was   brought  within   the   time  {[ P*v7^tS^„^JJ 
limited  in  that  behalf,  and  ^^^  °^  «{ 

(6)     that   notice  as  aforesaid  was  given  one   month  actioo'Dotified. 
before  the  action  was  commenced,  and  proper«>u"nty. 

(c)  the  cause  of  action  stated  in  the  notice,  and 

(d)  that  the  cause  of  action  arose  in  the  county  in 
which  the  place  named  as  the  place  of  trial  is 
situated, 

then  and  in  any  such  case  the  action  shall  be  dismissed, 
or  a  verdict  shall  be  given  for  the  defendant.  R.  S., 
c  101,  s.  21. 

16.  In  all  actions  in  which  the  plaintiff  is  entitled  toj^^^f  jq  ^, 
recover,  and  he  proves  the   levying  or  payment  of  any  *•*•>  0Me«. 
penally  or  sum  of  money  under  any  conviction  or  order  as 

part  of  the  damages  he  seeks  to  recover,  or  if  he  proves  he 
was  imprisoned  under  the  conviction  or  order,  and  seeks  to 
recover  damages  for  the  imprisonment, and  it  is  proved  that 
he  was  actually  guilty  of  the  offence  of  which  he  was  so 
-convicted,  or  that  he  was  liable  by  law  to  pay  the  sum  he 
was  so  ordered  to  pay,  and  with  respect  to  the  imprisonment 
that  he  was  undergoing  no  greater  punishment  than  that 
assigned  by  law  for  the  offence  of  which  he  was  so  con- 
victed or  for  non-payment  of  the  8um  he  was  so  ordered  to 
pay,  he  shall  not  be  entitled  to  recover  the  amount  of  the 
penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
sum  of  three  cents  as  damages  for  the  imprisonment,  or  any 
costs  of  suit  whatsoever.     R.  S.,  c.  101,  s.  22. 

17.  Except  as  in  the  next  preceding  section  ii^ontiioned,^"JJJ**«*^J'«» 
the   plaintiff  in  such  action,    if  he  recovers  a  verdict  orr«covcritohmve 
judgment,  or  if  the  defendant  allows  judgment  to  pass  by 
default,  shall  be  entitled  to  costs.     R.  S,  c.  101,  s.  23. 

18. — (I.)     Where  a  justice  of  the  peace  refuses  to  do  any  supreme  court 
act  relating  to  the  duties  of  his  office,  the  person  requiring  ^ttic^^taT  per. 
the  act  to  be  done  may  upon  an  affidavit  of  the  facte  apply  JJ^JJis^ce."**** 
to   the  Supreme  Court   for  an  order    calling    upon    the 
justice,  and  also  upon  the  person  to  be  affected  by  the  act, 
to  shew  cause  why  the  act  should  not  be  done ;  and  if, 
after  service  of  such  order,  good  cause  is  not  shewn  against 
it,  the  court  may  make  the  same  absolute,  with  or  without 
^ostSf  as   seems  meet ;  and  the  justice  of  the  peace  upon 
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Chap.  41.   being  served  with  the  order  absolute  shall  obey  the  same, 
and  shall  do  the  act  required. 

(2.)  No  action  or  proceeding  shall  be  commenced  or 
prosecuted  against  such  justice  for  having  obeyed  the  order 
and  done  the  act  required  as  aforesaid.     R.  S .  c.  101,  s.  25. 


CHAPTER  41. 


OF  CONSTABLES. 


SHORT  TITLE. 


Short  title. 


1.     This  chapter  may  be  cited  as  "  The  Constables'  Act" 


COUNTY   CONRTABLES. 


Miinioipal 
ncils  I 


stablee. 


Tenure. 


To  be  for  whole 
county. 


Powers. 


councife  may         ^ — 0')     '^^^  municipal  couucil   of  every  municipality 
appoint  con.      may  at  any  annual  meeting  appoint  as  many  persons  as  it 
sees  tit  to  be  constables,  and  may  in  like  manner  dismiss 
any  constable  so  appointed. 

(2.)  Every  constable  so  appointed  shall  continue  in  oiSce 
one  year  at  least,  and  thereafter  from  year  to  year  without 
re-appointment  unless  he  claims  exemption  from  serving. 

(3.)  Unless  it  is  otherwise  provided  at  the  time  of 
appointment,  every  constable  so  appointed  fi^hall  be  a  con- 
stable in  and  fur  the  whole  county  of  which  any  such  muni- 
cipality forms  a  part. 

8.  Every  such  constable  sliall  have  power  to  serve  and 
execute  all  process  issued  by  justices  of  the  peace  and 
stipendiary  magistrates  in  civil  and  criminal  matters,  to 
execute  all  warrants  for  municipal  rates  to  him  delivered 
to  be  served  or  executed,  and  to  perform  all  acts  and  duties 
now  incumbent  on  constables  in  civil  and  criminal  cases.. 
R.  S.,  c.  18.  s.  12. 

POLICE  CONSTABLES. 

|*oi»c«^<>n***wee  4. — (1.)  Evcry  municipal  council  may  appoint  one  or 
trictrappcrint-  *  morc  poHce  constables  to  act  for  the  preservation  of  the 
went  and  pay.  p^^J]i^  pescc  and  ordcr,  and  for  the  enforcement  of  the  laws 
asiainst  crime,  vice  and  immorality  in  such  polling  district 
or  districts  as  it  sees  tit,  and  may  make  regulations  as  to 
the  duties  to  be  performed  by  them,  and  may  provide  for 
their  remuneration  by  salary  or  otherwise. 

(2.)  The  funds  necessary  for  such  purpose  shall  be  rated 
upon  the  districts  for  which  such  officers  are  appointed,  in 
the  same  manner  as  poor  or  other  municipal  rates.  R  S.^ 
c.  18,  ss.  7.  8. 
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5.     In  any  incorporated  town,  police  officers,  special  con- Towns,  con- 
stables  and  extra  constables  may  be  appointed  in  the  man-  ^^^^^  *c.,  in. 
ner.  prescribed  by  "  The  Towns*  Incorporation  Act." 

APPOINTMENT   BT  STIPENDIARY   MAGISTRATES. 

6. — (l.^     Every  stipendiary  magistrate  shall  have  power ^'IgJJjJJJ^ 
from  time  to  time  to  appoint  and  to  swear  into  office  a  constabiM  for. 
constable  to  hold  office  for  not  more  than  thirty  days,  but 
any  such  appointment  may  be  revoked  by  the  stipendiary 
magistrate  before  the  expiry  of  the  thirty  days. 

(2.)     Every  constable  appointed  by  a  stipendiary  magis-  Authority*  &c., 
trate  shall  have  the  same  authority  and  privileges,  and  be^'* 
■subject  to  the  same  liability  and  the  performance  of  the 
same  duties,  as  if  appointed  by  the  municipal  council  of  the 
district  in  which  the  stipendiary  magistrate  has  jurisdic- 
tion. 

CHIEF  CONSTABLES. 

7. — (1.)    The  municipal  council  in  any  municipality  may  chief  oonstabio, 
annually  appoint  a  chief  constable  for  such  municipality,  (J)  *ppo^"*»"«°*  <>' 
hold  office  for  the  ensuing  year,  and  fix  a  salary  of  not  less 
than  one  hundred  dollars  a  year,  to  be  paid  to  him  out  of 
the  municipal  treasury. 

(2.)     The  person  so  appointed  shall  before  entering  upon  s*<="''*'y- 
the  duties  of  his  office  give  a  bond  to  Her  Majesty  in  the 
sum  of  five  hundred  dollars,  with  two  sufficient  sureties,  for 
the  faithful  performance  of  the  duties  of  his  office.      R.  S , 
c  18,88.  10,  11;  1890,  c.  39. 

8     Every  such  chief  constable  shall  have  power  and  it  Powers  and 
shall  be  his  duty  to  perform  throughout  the  county  all  the**"^*^' 
acts  and  duties  which  may  be  performed  by  a  county  con- 
stable.    R.  S.,  c.  18,8.  12. 

9.  Every  constable  of  the  municipality  when  so  required  ^JJIf*  hiei*oon 
by  the  chief  constable  shall  be  obliged  to  assist  him  in  thesttbiea. 
performance  of  his  duties,  and  any  constable  refusing  to  so 

assist  him,  without  reasonable  and  just  excuse,  shall  be 
liable  to  a  penalty  of  not  more  than  twenty  dollars,  and  in 
default  of  payment  to  imprisonment  for  a  period  not  ex- 
ceeding sixty  days.     R  S.,  c.  18,  s.  13. 

10.  Every  chief  constable  may  appoint  one  or  more  i>«p"^»^'  «*>'« 

1..  jv*  J  111-  1  constable  may 

deputies  under  him,  and  may  remove  such  deputies  and  appoint. 
appoint  others  in  their  stead  at  pleasure ;  and  such  deputies 
ahall  have  the  same  authority  to  serve  and  execute  process 
as  the  chief  constable  has  under  this  Chapter ;  and  the 
<;hief  constable  shall  be  responsible  for  the  acts  of  his 
deputies  in  serving  and  executing  such  process.  R.  S.,  c.  18, 
&  1  ^. 
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Chap.  41.        11. — (1.)    Id  every  municipality  in  which,  a  chief  con- 

Additional   fees  Stable  hss   been  appointed   there   shall   be   paid   to  every 

wh^wehief  wS^ j^*^^^®  issuing  a  wnt  of  summons,  in  addition  to  the  fees^ 

Btabieappointed.  qqw  required  by  law,  by  the  plaintiff,  in  a  civil  action 

where  the  amount  sued  for  does  not  exceed  twenty  dollars 

ten  cents,  and  where  the  amount  sued  for  exceeds  twenty 

dollars  twenty  cents,  which  shall  be  allowed  as  costs  in  the- 

action. 

(2.)  Every  justice  of  the  peace  shall  n\ake  a  semi-annuat 
return  under  oath  on  the  fir^t  day  of  June  and  the  first  day 
of  December  in  each  year  to  the  municipal  treasurer,  of 
the  names  of  the  plaintiff  and  defendant  in  every  such 
action,  and  the  fees  paid  to  the  justice  under  this^  section 
during  the  next  preceding  half  year,  and  at  the  same  tim& 
pay  over  to  the  municipal  treasurer  the  sums  to  him  so 
paid.     R.  S.,  c  18,  s.  15. 

cS?*°coDttab?e     ^^     "^^^  appointment  in  any    municipal  district  of  a. 
not  to  interfere  chief  coustablc  shall  uot  prevent  anv  other  constable  within 

with  duties  of      .,  ••I'j.r  •  j  ±»  ii 

ordiparycon.  the  municipality  from  serving  and  executing  any  legal  pro- 
cess  or  from  doing  any  other  act  as  such  constable.  R.  S.». 
c.  18,  s.  16. 

18.  The  chief  constable  shall  be  entitled  to  the  same 
fees  on  service  and  execution  of  process  as  a  county  constable^ 
except  that  his  fees  for  travel  on  all  such  process  shall  be 
computed  from  the  residence  of  the  chief  constable  to  the 
residence  of  the  defendant,  when  such  travel  is  necessary. 
R  S.e  18,  s.  17. 

Justice  of  peace     14.     No  justice  of  the  peaco  shall  be  appointed  a  chief 

not  to  be  chief  iii  oo^iuio 

constoble.  COnstablC.      XC  o.,  C.  lo,  S.   in. 


stables. 


Fees  of  chief 
constable. 


BPECI-II^  CONSTABLES. 


Special  con- 
stables, thrfe 
Justices  may 
appoint. 


15. — (1.)    If  it  appears  to  any  three  justices  of  the  peace 
that,— 

(a)  any  riot,  tumult,  disturbance  or  illegal  acts  of  any 
kind  accompanied  by  violence  are  occurring  or  being 
committed,  or  that  there  is  reasonable  apprehen- 
sion that  the  same  will  occur  or  be  committed,  in 
any  place  within  the  jurisdiction  of  such  justices 
other  than  the  city  of  Halifax  or  any  incorporated 
town,  and 

(b)  that  the  ordinary  ofBcera  appointed  for  preserving 
the  peace  are  insufficient  for  the  preservation  of  the 
peace  and  for  the  protection  of  the  inhabitants  and 
the  security  of  property  at  such  place, 

such  justices  may  by  writing  under  their  hands,  appoint  aa 
many  persons  as  they  think  fit  to  be  special  constables  to- 
assist  in  preserving  peace  and  order. 
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(2.)     Any  person  so  appointed  shall  take  an  oath  before  Chap.  41. 
anyjasticeof  the  peace  that  he  will  faithfully  discharge  oath. 
his  daty  as  special  constable. 

{3^     Every  such  special  constable  shall  act  under  the  To  act  under 
direction  of  the  senior  justice  who  has  signed  his  appcint-**"*®'  ju»tice. 
ment. 

(4.)     The  appointment  of  such  special  constables  shall '^•""'•• 
continue  in  force  for  the  period  of  fourteen  days  from  the 
date  of  such  appointment,  unless  sooner  revoked  by  the 
justices  by   whom    they   were    appointed.     R.   S.,  c    18, 
8s.  1,  2,  3,  4. 

16.  If  any  disorder  or  disturbance  occurs  at  any  public  ment*of*^5«<S^ 
meeting  or  assembly  of  persons  elsewhere  than  in  the  city  of  «>n«*»wei. 
Halifax  or  any  incorporated  town,  any  justice  of  the  peace, 

upon  request  of  the  chairman  of  such  meeting  or  assem- 
bly, or  of  three  or  more  freeholders  present  thereat,  may 
verbally  appoint  and  swear  in  as  many  special  constables 
as  be  thinks  fit,  who  shall  aid  in  restoring  and  preserving 
peace  and  order  at  such  meeting  or  assembly.  R.  S, 
c  18,  s.  5. 

17.  Any  person  who  is  appointed  a  special  constable  ^^^^^^J^J^j^ 
and  refuses  to  take  the  oath  required  of  him  as  such  con- 
stable,  or  to  act,  shall  be   liable   to   a   penalty  of  eight 
dollars.     R.  S.,  c.  18,  s.  6. 

18.  Any  person  appointed  a  special  constable  under  theRemunerat  onof 
next  preceding  section  shall  be  paid  for  his  services  a  sum  StaUe.  ^^" 
not  exceeding  one   dollar   per    day,  to   be   paid    by   the 
treasurer  of  the  municipality  within  which  the  place  in 

respect  to  which  he  was  appointed  is  situated,  upon  the 
certificate  of  one  of  the  justices  by  whom  he  was  appointed, 
^stating  that  he  was  so  appointed  and  the  number  of  days 
for  which  he  served. 

PROVINCIAL  CONSTABLES. 

19. — (1)     The  Qovernor-in-Council   may  from  time  toSj^JS?'"*"" 
time  appoint  provincial  constables,  who  shall   hold   office  appoint 'provin- 
during  pleasure  or   for   such   term   as   the   Governor-in- ^  *^  ^**"'**^'**' 
Council  thinks  fit. 

(2.)     Every  such  constable  shall  be  a  constable  for  every  ^<»  *?  *°  »ny 

•'  county 

county  in  the  provinc**,  and  may  execute  in  any  county 
any  writ,  warrant  or  process  issued  by  any  stipendiary 
magistrate  or  justice  within  the  province.     1899,  c.  10,  s.  1. 
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CHAPTER  42. 

OF   THE  PROTECTION   OF  CONSTABLES   AND   OTHER  OFFICERS. 

1.  This  Chapter  may  be  cited  as  *'  The  Constables*  Pro- 
tection Act'* 

2.  In  this  Chapter,  unless  the  context  otherwise 
requires, — 

(a)  the  expression  "  constable"  means  a  constable,  police 
or  other  oflScer,  ancT  any  person  acting  in  his  aid  ; 

(b)  the  expression  ''justice"  means  a  justice  of  the  peace, 
a  stipendiary  magistrate,  and  any  other  person 
having  by  law  authority  to  issue  a  warrant  or  other 
process  commanding  a  constable  to  perform  any 
duty  specified  therein. 

8  Before  any  action  is  brought  against  a  constable  for 
anything  done  in  obedience  to  a  warrant  or  other  process 
under  the  hand  and  seal  of  a  justice,  a  demand  in  writing 
of  the  perusal  and  copy  of  such  warrant,  signed  by  the 
person  making  the  same,  shall  be  served  upon  him  personally 
or  left  at  his  usual  place  of  abode  for  the  space  of  six 
days.     R.  S.,  c.  19,  s.  1. 

4. — (1.) — If  after  such  deiliand  and  a  compliance  there- 
with an  action  is  brought  against  such  constable  without 
making  the  justice  a  party  thereto,  on  the  proof  of  such 
warrant  or  other  process  upon  the  trial  judgment  shall  be 
given  for  the  defendant,  notwithstanding  any  want  of 
jurisdiction  in  the  justice. 

(2.)  If  the  action  is  brought  against  the  constable 
jointly  with  the  justice,  then  on  proof  of  such  warrant  or 
other  process  judgment  shall  be  given  for  the  constable; 
and  if  judgment  is  given  agaiost  the  justice  with  costs, 
the  costs  of  such  con^itable  shall  be  paid  to  him  by  the 
justice  directly.     R  S.,  c.  19,  s.  J. 

5.  No  action  shall  be  brought  against  a  constable  unless 
the  same  is  commenced  within  six  months  next  after  the 
cause  of  action  has  accrued.     R.  S.,  c.  19,  s.  3. 
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CHAPTER  43. 

OF   PUBLIC  CHARITIES. 

SHORT  TITLE. 

1.  This  Chapter  may  be  cited  as  "  The  Public  Charities  short  uti«. 
Jict." 

INTERPRETATION. 

2.  In  this  Chftpter,  unless  the  context  otherwise  requires, 
the  expression  "  (Jommissioner "  means  the  Commissioner 
of  Public  Works  and  Mines. 

MANAGEMENT   OF  HOSPITALS. 

8.    The  financial  and  general  management  of  the  Nova  JJJS3J2»*°*  ^ 
Scotia  Hospital  and  of  the  Victoria  General  Hospital  shall 
be  vested  in  the  Commissioner.     R.  S.,  c.  33,  s.  3. 

PROPERTY. 

4.  The  Nova  Scotia  Hospital  and  the  Victoria  General  Property  vetted 
Hospital,  and  all  the  real  and  personal  property  and  assets  o^p^bi^* works 
of  every  kind  held  and  enjoyed  in  respect  to  or  in  connec-  *°**  ***"*"• 
tion  with  the  said  hospitals,  are  vested  in   Her  Majesty, 
represented   in  this  behalf  by  the  Commissioner.     R.   S , 

c.  33,  s.  8;  1886,  c.  5,8.4. 

5.  Where  any  lands,  moneys,  securities  or  other  real  2'™»*^PJ^P«'*y« 
or  personal  property  have  been  granted,  devised,  bequeathed 

or  given  by  any  person  for  the  use  or  benefit  of  the  Nova 
Scotia  Hospital  or  for  the  Victoria  General  Hospital,  and 
the  person  so  granting,  devising,  bequeathing  or  giving  the 
same  has  not  appointed  any  trustees  in  whom  the  same 
shall  be  vested  for  such  use,  or  when  the  trustees  cease  to 
exist,  such  lands,  monevs,  securities  and  real  and  personal 
property  shall  be  vested  in  Her  Majesty,  represented  by  the 
Commissioner,  for  the  use  and  benefit  of  the  Nova  Scotia 
Hospital,  or  for  the  Victoria  General  Hospital,  to  be  held  in 
such  manner  as  the  grantor,  devisor  or  giver  directs. 
R.  S,c.  34,  8.  1. 
21 
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Chap.  43.        6.     The  Commissioner  may  take  and  hold  any  real  and 

OommiHtoner    personal  property    hereafter  to  be    granted,   devised,  be- 

ISSy  inuu&?  queathed   or  given  in  trust  for  the  benefit  of  the  Nova 

Scotia  Hospital  or  of  the  Victoria  General   Hospital  for 

such  use  and   in   the   manner  directed   by  such  grantor, 

devisor  or  giver.     R  S.,  c.  34,  s.  2. 

Investments,         7.     The  Commissioucr  shall  invest  any  monej^  received 
how  tp  be  made.  t)y  j^j^  under  the  authority  of  the   next  two   preceding 
sections    (when  such    investment  is   nt't  contrary  .to  the 
terms  of  the  grant,  devise,  bequest  or  conveyance)  in  deben- 
tures of  the  Dominion  of  Canada  or  of  the  City  of  Halifax, 
or  in  real   property    or  otherwise,    as  the    Governor-in- 
Council  directs.     R.  S.,  c.  34,  s.  4. 
commijioner        8.     The   Commissioner  may   bring   and   maintain  such 
MtioDs.  °    °    actions   and   suits   as   the  circumstances   require   for    the 
recovery  of  any  real  or  personal  property  which  of  right 
ought  or  should  be  held  for  or  to  the  use  of  either  of  the 
said  hospitals.     R.  S.,  c.  34,  s.  3. 
ActioDstobe        Q.     All  actious  for  the  recovery  of  debts  or  balances  due 
ofOomroS-"*"** iu  respect  to  the  Nova  Scotia  Hospital  or  to  the  Victoria 
sioner.  *  General  Hospital  shall  be  brought  in  the  name  of  the  Com- 

missioner, whether  the  said  debts  or  balances  became  due 
to  the  Commissioners  of  the  Nova  Scotia  Hospital  for  the 
Insane,  to  the  chairman  of  the  Board  of  Works,  to  the 
Commissioner  of  Public  Works  and  Mines,  or  to  the  Com- 
missioners of  Charities,  or  otherwise.     1886,  c.  5,  s  3. 

2?^tobe?n  ^^*     ^^^    suits,  procccdings,  contracts  and    official  acts, 

name  of  ofBcc,  brought,  taken,  entered  into  or  done  b}^  the  Commissioner 
tina^^^by^  sue- shall  be  brouglit,  taken,  entered  into  or  done  in  and  by  h's 
*•"**'•  name  of  office,  and    may  be  continued,  enforced  and  com- 

pleted by  his  successor  in  office  as  fully  and  effectually  as 
by  himself.     1886,  c.  5,  s.  3. 

commissiDncr to      11.     The  Commissioucr  shall  have  at  all  times,  in  con- 

oonducrTm'esti- nection  With  the  Nova  Scotia  Hospital  and  the  Victoria 

gatioDs.  General    Hospital,    all    the    powers    of    a    commissioner 

appointed  under  the  chapter  of  the  Revised  Statutes,  '  Of 

Inauiries  concerning  Public  Matters."     R.  S.,  c.  120,  s.  2 

Oommissipner         l2.     The  Commissioner  shall  with  the  approval  of  the 

offlcwf'*^*"'      Qovernor-in-Council,  appoint  such  officers  as  are  considered 

necessary    for  the    efficient   management   of   the  several 

institutions  under  his  charge.     R.  S.,  c.  33,  s.  7. 

Commissioner  to      18.     The  Commissioner  shall  visit  at  least  twice  in  every 

^VTD*glid^"V^^^  all  humane  institutions  in  the    city  of  Halifax  and 

prownce  ^^®  towu  of  Dartmouth  receiving  grants  of  money  from  the 

provincial    treasury,    and    shall    annually   report  to    the 

Qovernor-in-Council  upon  their  general  management  and 

efficiency.     R.  S.,  c.  33,  s.  10. 
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14.  The  Commissioiier  may  enter  into  agreements  from  Chap.  44. 
time  ti    time   with    any  town   or   municipality    for  the  oommiwioiMr 
support  of  transient  paupers  in   any  poorhouse  established  mmiSpiSitiM^ 
or  maintained  by  such  town  or  municipality,  upon  such  !^  ygppwt  of 
terms  and  conditions  as  are  deemed  best,  and  any  sum  paupen. 

due  to  any  town  or  municipality  under  any  such  agree- 
ment shall  be  paid  by  the  Provincial  Treasurer  otit  of 
the  moneys  voted  by  the  legislature  for  the  support  of  the 
poor      1886,  c.  5,  s.  19. 

15.  The  Uovernor-in-Council  may  appoint  aboard  of BoMdoCTiaitoffB. 
visitors  for  the  Nova  Scotia  Hospital  and  Victoria  General 
Hospital,  or  for  each  of  such  institutions     Such  board  of 

visitors  may  he  composed  of  five  or  more  persons,  and  two 

or  more  women  may  form  part  of  such  board.   The  members 

of  such  board  shall  hold  office  until  the  first  day  of  July 

next  after  their  appointment,  and  may  be  re-appointed,  and  ^  ^^^^  ^^^^^^^ 

they  shall  at  all  rtranonable  times  have  free  access  to  alltoinKitatioM. 

parts  of  the  institution  to  which  they  are  appointed.    1886, 

c.  5,  s.  24 

16.  Every  officer  connected  with  such  institution  shall  ^jSHJJ,  ^  '^'" 
afibrd  members  of  the  board  full   information  concerning  information  to 
the  condition  and  management  of  such  institution,  and  any 

report  made  by  such  board  shall  be  filed  in  the  office  of  the 
Commissioner.     1886,  c.  5,  s.  24. 

17.  The  following  persons  shall  be  ex-officio  visitors  of  ^^*2bw!" 
the  Nova  Scotia  Hospital  and  the  Victoria  General  Hospital, 

that  is  to  say : — 

(a)    the  Lieutenant-Governor, 
(6)    the  Chief  Justice, 

(c)  the  Provincial  Secretary, 

(d)  the  President  of  the  Legislative  Council, 

(e)  the  Speaker  of  the  House  of  Assembly, 

(/}    the   Committee  of  each  House   of   the  legislature 

on  Humane  Institutions,  and 
(g)     the  heads  or  authorized  representatives  of  all  the 
Christian    denominations   in   the   province.     R.    S., 
c.  38,  s.  17. 


CHAPTER  44. 

OF  THE  NOVA   SCOTIA    HOSPITAL. 


1.     The  Nova  Scotia  Hospital  for  the  Insane,  at  Dart- E)J*^^^^^^^p^- 
mouth,  in  the  county  of  Halifax,  as  at  present  established, 
shall  be  continued,  under  the  name   of  the  Nova   Scotia 
Hospital. 
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Chap.  44.  2.  Every  patieut  detained  in  the  said  hospital  at  the 
Present  patiento  time  of  the  coming  into  force  of  this  Chapter  shall  be  held 
2dS{tiS*^nder^  ^  ^  detained  as  if  such  patient  had  been  received  into 
wamnt.  such  hospital  and  there  detained  under  a  warrant  issued 

under  the  provisions  of  this  Chapter. 
Object  of  hoepi.     3^     rpj^^  ^^j^^^  ^j  ^j^^  hospital  shall  be  to  ensure  the  most 

humane  and  enlightened  curative  treatment  of  thp  insane  of 
this  province.     R.  S.,  c.  38,  s.  16,  part. 

OFFICERS. 

Medical  superin-     4. — (1.)     The  Governor-in-Couucil  shall  appoint  a  medical 

tendent  superintendent  for  the  hospital,  who  shall  be  a  competent 

medical  practitioner,  and  shall,  with  his  family,  reside  on  the 
premises,  and  devote  his  whole  time  to  the  welfare  of  the 
institution. 

s*^*^-  (2.)     Such  superintendent  shall  receive  a  salary  of  not 

less  than  two  thousand  dollars  a  year,  with  light,  fuel, 
board  and  lodging.     R.  S.,  c.  38,  s.  18 ;  1888,  c.  18,  s.  2. 

^^^t^Mup^r.  5,_(i.)  The  Governor-in-Council  shall  also  appoint  an 
assistant  superintendent,  who  shall  be  a  medical  pi*actitioner, 
and  shall,  with  his  family,  reside  on  the  premises,  and 
devote  his  whole  time  to  the  welfare  of  the  institution,  and 
shall  perform  his  duty  under  the  direction  of  the  medical 
superintendent. 

8»i»>7.  (2.)     Such  assistant  superintendent  shall  receive  a  salary 

of  eight  hundred  dollars  a  year  for  the  first  two  years  after 
appointment,  and  one  hundred  dollars  increase  each  year 
thereafter  until  it  becomes  fifteen  hundred  dollars,  with 
light,  fuel,  board  and  lodging.  R.  S.,  c.  38,  s.  19 ;  1888,  c.  18, 
s.  3. 

Medical  aasut.  0.  The  Govcrnor-in-Council  shall,  from  time  to  time, 
appoint  a  medical  assistant,  or  such  medical  assistants  as 
are  required,  who  shall  be  duly  qualified  medical  pi-ac- 
titionei*s,  and  who  shall  reside  on  the  premises  of  the 
hospital,  and  receive  such  salary  or  salaries  as  the  Governor- 
in-Council  determines. 


ante. 


ADMISSION   TO  THE   HOSPITAL. 


SaTbe^admit.     *^" — (^'^     When  there  is  accommodation  in  the  hospital, 

*«>•  the  Commissioner  of  Public   Works  and   Mines  shall,  on 

application,  grant  orders  for  the  admission  of  patients. 

(2.)     He  may  in  any  case  refuse  to  admit  to  the  hospital, 

(a)     pei*sonH  who  are  idiotic,  or 

(6)     epileptic  pei-sons  who  are  insane,  but  have  not 

shown  signs  of  violent  insanity,  or 
(c)     insane  persons  who  are  not  suicidal  or  dangerous 
to  the  life  and  property  of  others,  or 
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(d)    persons  who  from  long-standing  insanity  are  not  Chap.  44. 
likely  to  be  benefited  by  treatment  in  the  hospital. 
R.  S.,  c.  38;  8.  20. 

8.     Before  any  person  is  forwarded  for  admission  to  the  SltiSaUurs^lJiait 
hospital  a  statement  of  particulars  in  the  form  A  in  the  ^"S*  •"^  ^^ 
schedule  shall  be  furnished  to  the  medical  superintendent,  ^"^^ 
and  his  answer  and  approval  shall  be.  received.     R.S.,  c.  38, 
a  21,  part. 

9.— (1)  The  statement  of  particulars  shall  be  signed  JJ^i^/JJ^SSik 
and  sworn  to  before  a  justice  of  the  peace,  by  the  husband 
or  wife  or  by  a  relative  of  the  insane  person.  If  not  signed 
by  such  husband,  wife  or  relative,  the  statement  shall  set 
out  the  reasons  why  the  statement  is  not  so  signed,  and  of 
the  connection  of  the  person  who  signed  the  statement  with 
the  insane  person,  and  the  circumstances  under  which  he 
signed  the  statement. 

(2.)  No  person  shall  sign  such  statement  unless  he  is  at 
least  twenty -one  years  of  age,  and  has  within  fourteen  days 
before  the  application  personally  seen  the  insane  person. 

10. — (1.)     No  person  shall  be  received  as  a  patient  iii  JJtJJT^q^^; 
the  hospital   without  two  certificates  in  the  form  B  in  the 
schedule,  each  of  which  shall  be  signed  by  a  medical  practi- 
tioner in  actual  practice  in  the  province,  neither  of  whom 
shall  be  the  bi'other,  son,  partner  or  assistant  of  the  other. 

(2.)     Every  medical  certificate  shall  state  that  the  medical  Form,  duration, 
practitioner  signing  the  same  examined  the  insane  person    * 
separately  from  any   other   medical   practitioner,   and  no 
medical  certificate  shall  be  of  any  efiect  after  thirty  days 
from  the  date  of  examination. 

(3.)  Every  medical  certificate  shall  state  the  ^^ic^'^SSSd^*^ 
upon  which  the  certifying  medical  practitioner  has  formed 
the  opinion  that  the  insane  person  is  insane,  distinguish- 
ing facts  observed  by  himself  from  facts  communicated 
by  others,  and  no  warrant  shall  be  issued  upon  a  certificate 
founded  only  upon  facts  communicated  by  others. 

(4.)  Every  medical  certificate  made  and  given  under  the  ^<»  **«  «^w«°<*- 
provisions  of  this  Chapter  shall  be  evidence  of  the  facts 
therein  appearing,  and  of  the  judgment  therein  set  out  to 
have  been  formed  by  the  certifying  medical  practitioner 
on  such  facts,  as  if  the  matters  therein  appearing  had  been 
verified  on  oath.     R.  S.,  c.  38,  s.  21,  part. 

1 1.  Subject  to  the  exceptions  in  this  Chapter  mentioned,  No  penon 

no  person  shall  be  received  and  detained  in  the  hospital  under  warlmnt! 
unless  under  a  warrant  issued  under  the  provisions  of  this 
Chanter. 

12.  The  warrant  for  the  admission  of  an  insane  person  Formoi warranc. 
to  the  hospital  shall   be  in  the  form  C  in   the  schedule, 

and  may  be  issued,  after  the  approval  of  his  admission  by 
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Chap.  44.    the  medical  superintendent,  and  upon  the  production  of  the 
'  two  medical  certificates,  by  a  stipendiary  magistrate  or  by 

two  justices  of  the  peace  of  the  county  in  which  the  insane 
person  is  found.     R.  S.,  c.  38,  s.  23,  part. 
dkTOtS"  ^^"     ^^^^  warrant  shall  be  directed  to  any  constable  or 

police  officer  of  the  municipality  or  town,  who  shall  convey 
such  insane  person  to.  the  hospital,  and  such  warrant  shall 
authorize  the  superintendent  to  detain  such  insane  person 
in  the  hospital  until  discharged  under  the  provisions  of  this 
Chapter.     R.  S.,  c  38,  s.  23,  part. 
Female  patient     14.     Every   female   patient   conveyed    to  the   hospital 
panfed  by  female  under  a  Warrant  shall  be  accompanied  by  a  female  attend- 
ant, as  well  as  by  the  constable  or  police  officer  to  whom 
the  warrant  is  directed. 
Justice  nioy  15. — (1.)     Every  person  who  has  knowledge  that  any 

aroination"      pcrson  withiu  the  poor  district  in  which  he  resides  is  deem^ 
rnwne'r«noii     to  be  au  insane  person  and  is  wandering  at  large,  or  is  not 
to  be  made.       under  proper  care  and  control,  or  is   cruelly   treated  or 
neglected  by  any  relative  or  other  person  having  the  care 
and  charge  of  him,  may  give  information  thereof  under 
oath  to  any  two  justices,  who  shall  direct  and  authorize  any 
two  medical  practitioners  whom  they  think  fit  to  visit  and 
examine    the  alleged  insane  person,  and  to  certify   their 
opinion  as  to  his  mental  state  and  as  to  whether  he  is  a 
proper  person  to  be  placed  under  custodial  care. 
Warrant  may        (2.)     If  upou  the  Certificates  of  such  medical  practitioners, 
thereupon  «ue.  gj^.^j^  jj^  accordancc  with  the  provisions  of  this  Chapter,  the 

justices  are  satisfied  that  such  insane  person  is  a  proper 
person  to  be  placed  under  custodial  care,  such  justices  may 
issue  a  warrant  for  the  conveyance  of  such  person  to  the 
asylum  for  the  harmless  insane  for  the  district  in  which 
such  insane  peraon  resided  or  was  found,  or  if  there  is  no 
such  asylum,  to  the  common  jail  for  such  district,  and  for 
his  temporary  detention  in  such  asylum  or  jail  as  the  case 
mav  be.  R.  S.,  c.  38,  ss.  12,  25,  part. 
atateraenta,  Ac.,  16. — (!•)  lu  the  casc  of  any  pcrsou  committed  under 
to  be  forwarded,  ^j^^  uQxt  preceding  scctiou  or  under  the  provisions  of  "  The 
Lunacy  Act,"  one  of  the  justices  by  whom  the  warrant  for 
commitment  was  made  out  shall  forthwith  cause  to  be 
made  out  the  statement  in  the  form  A  in  the  schedule, 
and  shall  forward  the  same,  with  the  medical  certificates 
given  in  accordance  with  this  Chapter,  to  the  medical 
superintendent  for  his  approval  of  the  admission  of  such 
insane  person. 

"undent  a"?*'*     (^'^    ^^    ^^®   mcdical   Superintendent  approves    of    the 

proves,  warrant  admission  of  such  insane  person  to  the  hospital,  any  two 

may  itaae.        justices  may,  upon  such  medical  certificates,  statement  and 

approval  by  the  medical  superintendent,  issue  a  warrant 
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in  the  form  C  in  the  schedule  for  the  conveyance  ot  such  Chap.  44. 
insane  person  to   the   hospital   and  his  detention  therein 
until  discharged  under  the  provisions  of  this  Chapter. 

(3.)    If  the  medical  superintendent  does  not  approve  of  [nS^JSt""(Kw 
the  admission  of  such  insane  person  as  a  patient  to  the  not  approve 
hospital,  the  justices  shall  cause  the  necessary  steps  to  be  Mot^'to  '^lum 
taken  for  the  admission  of  such  insane  person  to  an  asylum  J^j^^wrmieM 
for  the  harmless  insane,  and  such  insane  person  shall  be 
received   and  detained   in   such   asylum  until   discharged 
according  to  law.     R.  S.,  c.  38,  s.  25  part. 


kD«. 


MAINTENANCi:  OF  PATIKNTS. 


17. — (1.)    When  an  application  is  made  for  the  admission  Bond  for  nudo- 
of  a  patient,  the  expenses  of  whose  support  are  to  be  paid   °*"^* 
out  of  the  property  of  the  patient  or  by  the  friends  of  such 
{)atient,  a  bond  shall  be  given  to  the  Commissioner  with 
sufficient  sureties  for  the  payment  of  such  expenses. 

(2.)    Such  expenses  shall  be  payable  quarterly,  and  in  p5§*iT«iTOw. 
advance. 

(3.)     Actions  to  recover  arrears  may  be  brought  on  suchBeooveiy  of  ex- 
bond  as  often  as  is  necessary,  and  no  judgment  in  any  such 
action  shall  release  the  sureties  from  further  liability  under 
the  bond. 

(4.)     Any  surety  on  any  such  bond  may  at  any  time,  surety  m^y 
by  thirty  days'  written  notice  to  the  Commissioner,  relieve  from7iabm£-'on 
himself  from  further  liability  on  the  bond.  **^°^- 

(5.)     Such  bond  may  be  in  the  form  D  in  the  schedule,  Fofroo'^nt*. 
or  to  the  like  effect.     R.  S.,  c.  -38,  s.  22. 

18. — (1.)  If  the  guardian,  or  other  person  to  whom  the  Raoovery  of  ex- 
expenses  of  any  patient  in  the  hospital  are  chargeable,  gSIU3iJlr&c. 
neglects  or  refuses  to  pay  to  the  Commissioner  of  Public 
Works  and  Mines,  out  of  the  property  and  effects  of  such 
patient,  the  expenses  of  the  care,  maintenance  and. removal 
of  such  patient,  and  also,  in  the  event  of  death,  the  funeral 
expenses  of  such  patient,  the  Commissioner  may  collect  the 
same  as  an  ordinary  debt. 

(2.)  On  the  trial  of  any  such  action,  a  certified  account 
from  the  Commissioner  shall  be  prima  facie  evidence  of 
the  amount  of  such  expenses.     R.  S.,  c.  38,  s.  29. 

*    10. — (1.)     When  the  property  and  effects  of  a  patient  in  JfJJSonte?^ 
the  hospital,  above  what  will  maintain  his  family,  have  »»»aated  ex- 
been  exhausted,  the  warden  and  clerk  of  the  municipalitv,  ohAne  tioon 
or  the  mayor  and  town  clerk  of  the  incorporated  town,  in  ™"orcipriity,tc. 
which  such  patient  has  a  settlement,  shall,  upon  applica- 
tion  made   by  the   guardian  or  friends  of  such   patient, 
investigate  the  case,  and  if  it  is  found  that  such  property 
and  effects  have  been  exhausted,  the  warden  and  clerk,  or 
the  mayor  and  town  clerk,  shall  order  the  expenses  of  such 


328  NOVA   SCOTIA   HOSPITAL.  [VOL.  I^ 

Chap.  44.    patient  to  be  made  a  charge  on  such  municipality  or  incor- 
porated town. 
T'ch*^"'*  *"         (^^     Such  order  shall  be  forwarded  to  the  Commissioner 
of  Public  Works  and  Mines,  who,  on  receipt  of  the  same, 
shall  from  that  date  charge  the  expenses  of  such  patient  to 
such  municipality  or  incorporated  town,  and  shall,  on  pay- 
ment of  all  arrearages  due,  cancel  the  bond  given  on  behalf 
of  such  patient. 
fx^iSS.™""* ""'     (3.)     If  on  such  investigation  it  is  found  that  a  part  of 
the  expenses  can  be  borne  by  the  patient,  an  agreement 
may  be  made  whereby  such   part  shall   be  paid   to   the 
treasurer  of  such  municipality  or  incorporated  town.    R.  S., 
c.  38,  s.  31. 
ma"  roS«"*'        ^^*     ^^^  Commissioner  of  Public  Works  and  Mines,  in  the 
•peci&i  Mrree-     case  of  paticnts  admitted  to  the  hospital,  or  on  whose  behalf 
»"•"*•  orders  lor  admission  are  sought,  may,  where  in  his  judg- 

ment there  are  circumstances  justifying  a  departure  from 
the   ordinary   rates,  make   a  special  agreement  as  to  the 
amount  to  be  paid  by  such  patient  for  maintenance.     R.    S. 
c.  38,  s.  30,  part. 
anMi*to*b?^iiaid      ^^'     Where  a  patient,  from  violence  or  otherwise,  re- 
tor  additionally,  quires   spccial  or  extra  attendance,  the  additional  expenses 
shall   be  paid   for  in  the  same  manner  as  the   orainary 
expenses.     R.  S.,  c.  38,  s.  30,  part. 
J'»»n<>«^P'ovided      22.     Whenever   the  real  and  personal  property  of  any 
bluest  may  be  luuatic  Or  iusauc  persou,  not  being  a  pauper,  or  of  the  hus- 
of'^tieiito.^^'^  band,  father  or  mother  of  such  lunatic  or  insane  person,  is 
not  more  than  sufficient  to  maintain  the  family  of  such 
person,  the   expenses  of  the   maintenance   of   the   insane 
person  in  the  hospital  may  be  defrayed  in  whole  or  in  part 
from    the  funds  given  or  to  be  given  for    that    purpose 
to  the  hospital,  as  the  Commissioner  on  investigation  orders 
and  directs.     R.  S.,  c.  38,  s.  32. 

PAUPER  PATIENTS. 

pSJp^J^^'tiento.  ^' — (^•)  '^^^  expenses  of  every  pauper  patient  now  or 
hereafter  detained  in  the  Nova  Scotia  Hospital  shall  be 
chargeable  upon  the  municipality  or  incorporated  town  in 
which  he  has  obtained  a  settlement. 

(2.)  Such  expenses  shall  be  paid  out  of  municipal  or 
town  rates. 

(3.)  If  such  pauper  patient  has  no  legal  settlement 
within  the  province,  such  expenses  shall  be  paid  out  of  the 
provincial  treasury. 

(4.)  If  the  legal  settlement  of  any  pitient  admitted  into 
the  hospital  is  not  known,  the  expenses  of  such  patient 
shall  be  chargeable  upon  the  municipality  or  town  in  which 
the  warrant  under  which  such  patient  was  sent  to    the 
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hospital  was  issued,  unless  it  is  shown  to  the  satisfaction  of  Chap  44. 
the  Commissioner  of  Public  Works  and  Mines  that  such 
patient, — 

(a)  is    legally    chargeable  as  a    pauper  upon  some 
other  municipality  or  town,  or 

(b)  has  no  legal  settlement  within  the  province,  or 

(c)  is  chargeable  to  a  guardian  or  other  person,  or 
^(/;  .  is  otherwise  not  properly  chargeable  to  the  muni- 
cipality or  town  from  which  he  has  been  sent  to  the 
hospital.     R.  S.,  c.  38,  s.  23,  part ;  1892,  c.  15,  s.  1. 

24.— (1.)    The  Commissioner  of  Public  Works  and  Mines  Siy  d^rafne 
shall,  under  the  powers  conferred  upon  him  by  the  Chapter  ietuemeiit. 
of  the  Revised  Statutes  "  Of  Public  Charities,"  investigate 
and  determine  any  dispute  which  arises  as  to  the  mun- 
icipality  or  town   chargeable   for   the   maintenance   of  a 
patient  in  the  hospital. 

(2.)  The  Commissioner  shall  give  reasonable  notice  to 
the  clerk  of  every  municipality  or  town  interested  in  the 
matter  of  such  dispute  of  the  time  and  place  of  such 
investigation. 

(3.)  The  decision  of  the  Commissioner  in  respect  to  the 
matter  or  matters  in  dispute  shall  be  final  and  conclusive. 
R.  S.,  c.  38,  s.  24. 

25.  The  father,  grandfather,  mother,  grandmother,  ^^JJf^JJJ®^ 
children  and  grandchildren  respectively  of  any  pauper  nmintenMce. 
lunatic  patient  in  the  Nova  Scotia  Hospital,  being  of  suffi- 
cient ability,  shall  contribute  towards  the  maintenance  of 
such  patient  while  in  the  hospital  to  such  extent  as  their 
means  permit  without  injury  to  themselves  or  their  families. 
R.  S.,  c.  38,  8.  36. 

26. — (1.)    The  council  of  each  municipality  or  town  may  ip^i^^j^ 
from  time  to  time  select  as  many  stipendiary  magistrates  pnrpoeeg  of 
and  justices  of  the  peace  as  they  deem  necessary,  who  shall 
alone  be  competent  to  perform  the  duties  recjuired  of  a 
stipendiary  magistrate  or  two  justices  under  the  provisions 
of  this  Chapter. 

(2.;     If  no  such  selection  is  made,  or  there  is  difficulty  in  JJf^en'i^r^e'Jicy?^*' 
securing  the  services  of  any  of  those  so  selected,  it  shall  be  *c. 
competent  for  any  stipendiary  magistrate   or  justices  to 
perform  such  duties. 

(3.)     Where  two  justices  by  this  Chapter  are  required  to  stipendiary. 
perform  any  duty,  a  stipendiary  magistrate  may  act  alone. 
R.  S.,  c.  38,  ss.  41,  part,  42 ;  1885,  c.  1,  s.  4. 

27.     If  any  question  arises  as  to, —  "^"fr^H?  ^  *"" 

(a)     the  place  of  settlement  of  any  lunatic;  or  tionsof  Mttie- 

(6)     his  means  and  ability  to  pay  for,  or  to  contribute  '"•"*'  ^'  mewn^ 
towards,  his  maintenance  in  the  Nova  Scotia  Hospital, 
two  justices  may  take  the  examination  on   oath  of  the 
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Chap.  44.  relatives  or  friends  of  the  lunatic  in  respect  thereto,  and 
such  examinations  on  oath  shall  be  filed  with  the  clerk  of 
the  municipality  or  town.  R.  S.,  c.  38,  s.  41,  part. 
■jattic  s  ma>  28.  Two  justices  of  the  peace  shall  have  power  to  make 
Seuti*o?"iSain.  such  aiTangcmeuts  for  the  support  of  any  such  lunatic  as 
^ntnce.  they  deem  advisable,  and  may  take  security  for  the  carrying 

out  of  any  such  arrangement  by  bond  or  note  to  the  treas- 
urer of  the  municipality  or  of  the  town,  and  hi«  successors 
in  office.     R.  S.,  c.  38,  s.  41,  part. 

weiiiiMooiiSba.  ^'^^')  "^^'^  justices  shall  have  power  to  inquire 
Son  from.  respecting  the  means  and  ability  of  the  father,  grandfather, 
mother,  grandmother,  children  or  grandchildren  of  any 
pauper  patient  in  the  hospital,  and  to  make  an  order 
requiring  all  or  any  of  such  persons  to  contribute  towards 
the  support  and  maintenance  of  such  patient  to  such  extent 
as  the  circumstances  of  such  persons  warrant ;  and  the 
justices  shall  summon  the  persons  to  be  affected  by  such 
order  to  shew  cause  against  the  same,  and  shall  hear  them, 
and  thereupon  may  confirm,  alter  or  modify  such  order. 

(2.)  Anv  person  aggrieved  by  such  order  may,  witliin 
ten  days  after  a  copy  of  the  order  has  been  served  upon 
him,  appeal  to  the  county  court  for  the  county ;  but  such 
appeal  shall  not  be  allowed  unless  the  appellant  has  served 
a  notice  in  writing  of  such  appeal  on  the  clerk  of  the 
municipality  or  town  within  such  ten  dayB,  and  has  also 
within  the  same  period  filed  with  such  clerk  an  affidavit 
sworn  to  before  a  justice  of  the  peace  setting  forth  the 
grounds  of  such  appeal,  which  affidavit  and  notice  the 
clerk  shall  file  with  the  clerk  of  the  county  court  in  the 
county  where  the  order  was  made  on  or  before  the  first 
day  of  the  next  sittings  of  the  county  court  in  such  county ; 
and  such  court  shall  hear  and  determine  the  matter  in  a 
summary''  manner,  and  the  decision  of  the  court  shall  be 
final. 

(3.)  The  municipality  or  town  shall  sue  for  the  amount 
payable  by  virtue  of  such  order,  in  the  same  manner  as  if 
it  was  a  private  debt,  and  the  amount  when  recovered 
shall  be  paid  into  the  treasury  of  the  municipality  or 
town.     R.  S.,  c.  38,  s.  37,   part,  38,  41 ;  1885,  c.  1,  s.  4. 

SeSiflS*^**  80.  Such  two  justices  shall  have  power  to  alter  or 
modify  any  such  order,  or  to  discharge  therefrom  any  person 
affected  thereby,  if  such  person  becomes  so  reduced  in  cir- 
cumstances as  not  to  be  able  to  comply  with  the  require- 
ments of  such  order  without  injury  to  himself  or  his  family. 
R.  S.,  c.  38,  s.  39. 

#e«a  of  joiuoet.  gj  Every  such  justice  shall  be  entitled  to  receive  the 
sum  of  one  dollar  and  fifty  cents  for  each  day's  necessary 
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•attendance  on  such  investimtion,  which  sum  shall  be  a  Chap.  44. 
municipal  or  town  charge.     K.  S.,  c.  39,  s.  40. 

DISCHARGE  ON  TRIAL. 

82. — (1.)  Patients  who  have  been  under  care  in  thegjjj**~**^" 
hospital,  and  in  the  opinion  of  the  medical  superintendent 
have  so  far  recovered  as  to  be  capable  of  being  taken  care 
of  in  a  private  family,  may  be  discharged  on  trial,  in  care 
of  their  relatives  or  friends.  The  superintendent  in  any 
such  case  may,  in  his  discretion,  require  a  written  under- 
liking  by  one  or  more  of  the  relatives  or  friends  of  .such 
patient,  that  he  or  they  will  keep  an  oversight  over  such 
-patient,  and  also  will  from  time  to  time  report  to  the 
medical  superintendent  as  to  the  physical  and  mental 
•condition  of  such  patient. 

(2.)  If  there  are  no  relatives  or  friends  to  receive  such 
patient,  the  medical  superintendent  may,  in  his  discretion, 
•aischarge  such  person  into  an  asylum  for  the  harmless 
insane,  or  may  make  arrangements  for  the  boarding  out  of 
4such  patient,  upon  such  conditions,  and  at  such  rate  of 
payment  (not  in  any  case  to  exceed  the  charge  made  for  the 
maintenance  of  such  person  in  the  hospital)  as  the  Com- 
^ssioner  of  Public  Works  and  Mines  directs. 

(3.)  At  the  expiration  of  three  months  from  the  discharge 
of  any  patient  on  trial,  or  at  any  later  period,  as  the  medical 
superintendent  thinks  fit,  such  patient  may  be  finally 
discharged.     R.  S.,  c.  38,  s.  33,  (part). 

DISCHARGE. 

88.  The  Commissioner  of  Public  Works  and  Mines,  ^J'-^^j;; 
upon  the  medical  superintendent  s  certificate  of  the  recovery, 
Amendment,  harmlessness,  or  unsuitableness  for  treatment 
of  any  patient,  may  discharge  such  patient,  unless  he  is  in 
^nder  a  criminal  charge,  and  the  Commissioner  shall  duly 
notify  the  persons  liable  for  the  maintenance  of  such 
patient,  or  the  clerk  of  the  municipality  or  town  upon 
which  the  expenses  of  such  patient  are  chargeable,  of  such 
<li8charge  ana  the  terms  thereof.     R.  S.,  c.  38,  s.  33,  part. 

EXPROPRIATION   OF  LAND. 

84.     When  the  Commissioner  of  Public  Works  and  Mines  Petition  (or 
requires  any  or  further  lands  for  and  in  connection  with  •*p"*p     °"* 
the   Nova  Scotia  Hospital  for  any  purpose  whatever,  he 
may  apply  to  the  Supreme  Court  or  a  judge  thereof,  by 
petition,  accompanied   by  a  plan   of  the   lands   required. 
R.  S.,  c.  38,  s.  43. 

86.     Upon  the  presentation  of  such  petition  to  the  court  ^'^'JJ^"^  ^^ 
or  a  judge,  a  summons  shall  be  granted  calling  upon  all 
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Chap.  44.  persons  claiming  any  interest  whatsoever  in  the  lands 
applied  for,  either  jointly  or  severally,  to  name  an  arbitrator ; 
and  copies  of  such  summons  shall  be  served  upon  the 
persons  in  possession  of  the  lands  applied  for,  and  the  same 
shall  be  published  for  a  fortnight  in  one  or  more  news- 
papers published  in  the  city  of  Halifax.  Such  publica- 
tion shall  be  considered  as  sufficient  service  of  such 
summons  upon  all  persons  interested  who  are  unknown  to 
the  Commissioner,  or  upon  whom  personal  service  cannot 
be  effected.  If  such  persons  do  not  all  agree  in  the  naming 
of  an  arbitrator  the  court  or  a  judge  shall  name  one  for 
them ;  and  the  Commissioner  of  Public  Works  and  Mines 
shall  name  one  on  his  own  behalf ;  and  the  court  or 
a  judge  shall  name  the  third  arbitrator;  and  an  order 
absolute  shall  thereupon  pass  appointing  such  arbitrators. 
R.  S.,  c.  88,  8.  44. 

tora^bitraton  ^' — ^^^  ^^^  arbitrators  shall  be  sworn  before  a  com- 
*  missioner  of  the  Supreme  Court  to  the  faithful  performance 
of  their  duty.  They  shall  hear  the  parties  and  witnesses 
as  regards  the  value  of  the  lands  applied  for,  and  shall  if 
they  think  proper  examine  the  locality.  They  shall  have 
power  to  call  witnesses  before  them  by  subpoena  under 
their  hands,  and  to  examine  the  parties  and  witnesses  upon 
oath,  which   they  are     empowered   to   administer. 

(2.)  Witnesses  neglecting  to  attend  shall  be  liable  to 
-  the  penalties  to  which  witnesses  are  subject  who  neglect 
to  attend  after  due  notice  before  the  Supreme  Court,  and 
such  disobedience  shall  be  punishable  by  a  judge  of  the 
Supreme  Court,  on  the  certificate  of  the  arbitrators  of 
the  non-attendance  of  the  witness.     R.  S.,  c.  38,  sT  45. 

87.  The  arbitrators  shall  fairly  and  truly  estimate  the 
value  of  the  lands  re({uired  by  fixing  one  sum  for  the  whole,, 
or  one  sum  for  each  lot  of  land,  as  they  think  proper  in 
their  award;  and  in  case  of  disagreement  two  of  the 
arbitrators  may  make  the  award ;  and  the  same  shall  be 
returned  into  the  prothonotary's  office  at  Halifax.  R.  S.,. 
c.  38,  s.  46. 

88.  The  award  shall  not  be  set  aside  for  any  defect^ 
appearing  therein,  and  the  same  may  be  confirmed  by  the 
court  or  a  judge,  after  due  notice  to  all  parties  claiming 
any  interest  in  such  lands;  but  if  the  court  or  a  judge 
is  of  opinion  after  hearing  evidence  on  the  point  that  the 
arbitrators  have  not  allowed  a  sufficient  amount  for  tha 
lands  so  required,  the  award  may  be  referred  back  to  such 
arbitrators ;  or  the  court  or  a  judge  may  direct  the  appoint- 
ment of  other  arbitrators  in  manner  aforesaid,  who  shall 
proceed  and  make  their  award  as  hereinbefore  directed* 
R.  S.,  c.  38,  s.  47. 


Awtrd. 


Oonflrmfttioo, 
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89.  When  such  award  is  confirmed  by  the  court  or  a  Chap.  44. 
judge  the  Commissioner  of  Public  Works  and  Mines  shall  Effoct  of  awaid. 
pay  the  amount  thereof  into  the  Supreme  Court ;  and  upon 
such  payment  into  court  and  the  recording  of  the  award 
and  the  order  of  confirmation  in  the  registry  of  deeds  for 
the  county  of  Halifax,  the  title  to  the  lands  so  required  and 
set  forth  in  the  plan  annexed  to  the  petition  shall  vest 
absolutely  in  fee  simple  in  Her  Majesty,  represented  by 
the  Commissioner  of  Public  Works  and  Mines.  R.  S.,  c. 
38,  8.  48. 

40.  The   Supreme  Court  or  a  judge  shall   direct  thepo«rt  to  do- 

,-         u  jj.1,  'jj.?  terrain*  penoM 

amount  of  such  award  to  be  paid  to  such  person  or  persons  ontiUed. 
as  are  entitled  to  the  same,  and  in  such  proportions 
as  they  are  entitled ;  and  if  the  title  to  such  lands  is  in 
dispute  the  Supreme  Court  or  a  judge  shall  make  such 
order,  or  direct  the  trial  of  such  issues,  as  are  deemed 
necessary  for  the  purpose  of  determining  the  respective 
rights  of  the  several  persons  to  such  lands.  R.  S.,  c.  38,  s. 
49. 

41.  If  the  Commisssioner  of  Public  Works  and  Mines  Re  opMiog  pipo 
hereafter  requires  to  re-enter  and  re-open  lands  in  which  "^*' 
pipes  are  laid,  the  proprietoi-s  or  occupiers  shall  be  entitled  to 

such  compensation  as  is  agreed  upon  with  the  Commissioner  ; 
and  in  case  of  no  agreement  being  enteued  into,  either  party 
may  proceed  in  such  case  in  the  manner  directed  by  Chapter 
41  of  the  Acts  of  1859,  which  shall  be  considered  in  force 
for  that  purpose.      R.  S.,  c.  38,  s.  35. 
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SCHEDULE. 


[Form  A.] 
{SeclicnS.) 

STATEMENT 

7b  beforicarcUd  to  the  Mtdicai  Superinteudtnt  fchen  appliceUicn  in  fnade/wr 

the  reception  of  a  patient. 


'I.     Name  of  patient  (in  full) .     2.     Where  bom 

3.  Son  (or  daughter)  of.     Give  names  of  parents,  and  maiden  name  of 

mother 7.     {And  ntate  ij  they  are  or  are  not  blood  relatione  X» 

each  other. ) 

4.  Residence ,  county  of .      6.     Age  last  birthday . 

().     State  as  to  marriage.     Single ,  married or  icidoTvek . 

7.  Number  and  age  of  children .    {Ij  patient  is  a  female, 

give  date  of  last  childbirth,) 

8.  Occupation  (or  that  of  father  or  husband) . 

9.  Personal  characteristics  :    (vive  any  physical  defects  or  peculiarities 
Habits  as  a  child  and  since  tnen .     Di8poaition< 


Tastes .     Success  in  business,  or  condition  of  life .     Has  the 

patient  any  vicious  habits .     Or  ah^ayn  Zed  a  regular  life . 

/«  he  or  nhe  addicted  to  the  moderate or  imnuKUrnte use  oj  alcoho/ie 

btoerag*>H^  or  if  a  total  nb'Uaintr . 

10.     Family  history.    Qive  all  facts  pertaining  thereto.    Ij  any  rekUiont 

have  been  insane  ^,  hysterica'. ,  nervow .  or  have  haiijits  ^— ,  con- 

vulaiojiti ,  or  syphilid and  whether  on  paternal  or  maternal  side . 

//an  either  be*:n  addicted  to  intemperate  use  oj  stimulants or  narcotics 

• 

1 1      &lucation .     12.    Religion 


13.     Previous  attacks.     State  if  patient  has  ever  had  convulsions 


fits ,  or  any  previous  attack  oJ  insanity .     The  age  at  time  of 

attack .  the  character  of  attack ,  duration  of  attack ,  and 

treatment  employed .     If  sent  to  an  asylum,  state  where,  and  the 

result  of  treatment .     (iive  particulars  of  every  subsequent 

attack,  if  any . 

14.  Previous   health.     Has  the  patient  ever  had  sunstroke or  any 

injury  of  head or  any  other  serious  injury or  any  other  seri<ms 

disease  J  such  as  fevers ,  ague ,  syphilis ,  gout ,  rheumatism 

,  consumption ,  or  affections  of  lungt heart ,  brain*- , 

kidney or  other  organs .     Has  patient  ever  been  deltrious ,  and 

if  so,  give  Kupposed  cause . 

15.  Present  attack.     (4ive  date  of  any  change  in  the  usiuil  condition  or 

habits,  disposition  or  temper .     What  was  the  change .    Has 

he  been  ranh  c  speculative  oJ  late   in  bujtiness or  has  he  exaggerated 

notions  oJ  hv*  ability,  strength,  power ,  etc. .     W'hat  has  been  done  so 

far  as  regards  care  or  treatment . 

16.  Assigned  causes.     Give  supposed  cause  or  causes,  predisposing  or 
remote and  the  exciting  or  present  cause 


17.  Duration  of  present  attack,     (iive  date  of  its  commencement . 

18.  Whether  subject  to  epilepsy,     ^tate  %f  patient  ha^  falling  sickness 
or  Jits  oJ  any  kind 


19.  State  as  to  sleep.     Sleepless  or  restless  at  night . 

20.  Appetite  for  food.     Natural ,  depraved ^  fastidious  or 

ahuent . 

21.  If  dangerous  to  others,  how?    Give  full  particulars;  state  every 
attempt  to  injure  others .     Was  it  from  sudden  passion  or  premedi- 
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tation ;  Aa«  the  patient  been  subject  to  mechaniccU  restraint ©''ChAP.  44. 

ctm/inement ,  and  if  so,  where,  and  in  what  form ,  and  for  how 

long  a  time . 

SS.     If    suicidal.     In  what  manner .     State  whether  attempted 

or  threatened,  and  how  often 


23.  Present  condition.     Whether  in.  wrwU  health ,  or  feeble  and 

emaciated .     /»  the  voice  natural ,  or  in  there  hesitancy  or  stam- 
mering in  $peech .     /« there  any  paraly*tis  or  lo6S  of  power  in  limbs 

-^ — .     Is  sight hearing natural.     Is  patient  excited , 

or  quiet ,  pleasant ,  or  moody and  irritable.     What  is 

the  occupation  daring  the  day  or  nisht .     Im  there  failure  in  memory 

,  or  are  the  ideas  exaggerat^a . 

24.  What    delusions.     Give    their    characteristics.      Are   there  false 

impressions  concerning    the  individuality  or  surroundings . 

Are   the    ideas  connected ,  or  is  the  mind   continually  wandering 

.     Jh  a  word  dH>pped  or  forgotten  in  conver^atiim ,  or  mis- 
spelled   ,  or  absent  in  meriting  --— . 

25.  Present  habits  or  propensities.     U  the  patient  filthy  in  htUfits , 

or  language ,  or  destructive  of  clothing ,  furniture ,  or  gla»s. 

Is  thtre  indulgence  in  secret  vice ,  and  if  so  how  long . 

26.  Pecuniary  circumstances,  and  to  whom  chargeable.     Answer  both 
questions . 

27.  Names  and  address  of :— I.     Physicians * .     II.    Person 

giving  history  .     III.     Correspondent  to  whom  letters  may  be 

addrrased .     IV.     Telegraphic  aadress 


/, ,  make  oath  and  «iy,  that  to  the  bent  of  my  knowledge  the  above 

particulars  are  correttly  stattti ;  and  I  hereby  request  that  you  receive  the 

above-namtd whom  I  saw  at ,  on  the day  of 

(being  within  one  month  from  this  date)  as  a  person  of  unsound  mind  as  a 
patient  into  the  Nova  Scotia  HonpitaL 

Degree  of  re  Atidn»hip  (if  any)  of  person  Kivltiir  history,  \  

or  other  circumstftnce*  in  connection  with  the  patient.    \  ""— 

Sworn  to  before  me,  one  of  Her  Majthty  s  justictf^  \      Xame 

of  the  peace  for  the  county  of at V 

in  the  county  of- th is        day  of 19  —  J     A  ddf  ess 

j^^fce  of  the  Peace. 


[Form  B.] 
{Section  10.) 

CERTIFICATE. 

I,  the  undersigned  — —  beinff and  in  actual  practice,  hereby 

certify  that  I  on  the day  of 19  — ,  at ,  in  the  county 

of ,   separately  from  any  other  medical  practitioner,    personally 

examined  ,  of  ,  and  that  the  said    is  a  person  of 

unsound  mind,  and  a  proper  person  to  be  taken  charge  of,  and  detained 
under  care  and  treatment ;  and  that  I  have  formed  this  opinion  on  the 
following  grounds,  viz.  : 

1.  Facts  indicating  insanity  obf^erved  by  myself.* 

2.  Facts  indicating  insanity  communicated  to  me  by  others. 

Name 


Place  of  residence 

iMte,  

N.  B.-> Two  certificates  (dated  within  one  month  of  the  commitment)  are  required  in- 
every  case.  The  second  should  not  be  sisrned  by  the  father,  brother,  son,  partner,  or 
assisUnt  of  the  medical  practitioner  who  has  siyned  the  first  certificate. 

• 

*Tbe  (acts  upon  which  (from  personal  observation)  the  opinion  of  insanity  has  beeik 
formed  should  always  be  specified. 
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{Sectiofili.) 
WARRANT. 


Province  of  Nova  Scotia, 
County  of ,  SS. 


To  any  oj  the  Constables  of  the  said  county  : 

Whereaa,  it  appears  to ,  the  undersigned for  the  county  of 

from  the  certificates  of and ,   both  duly  qualified 


medical  practitioners  in  actual  practice  in  the  said  county,  that ,  of 

,  19  of  unsound  mind,  and  is  a  proper  person  to  be  taken  in  chaise, 

and  detained  under  care  and  treatment. 

These  are  therefore  to  command  you,  the  said  constable,  to  take  the 

said and safely  convey  to  the  Nova  Scotia  Hospital,  and 

there  deliver into  the  custody  of  the  medical  superintendent  thereof, 

or  other  person  in  charge. 

And  we  do  hereby  request  you  the  said  medical  superintendent  of  the 
aforesaid  hospital  to  receive  and  place  under  medical  treatment,  the  said 
until  released  in  the  usual  manner. 


<jriven  under  our  hands  and  seals  at 


in  the  county  of ,  the  day 

of ,  A.  D.,  19—. 


[Form  D.] 
(Section  17.) 

BOND  FOR   MAINTENANCE. 

Know  all  men  by   these  presents,    that  we ,   are  jointly  and 

-severally  held  and  hrraly  bound  unto  the  Commissioner  of  Public  Works 

and  Mines  in  the  penal  sum  of dollars,  to  be  paid  to  the  said 

Commissioner  or  his  successor  in  office,  or  his  certain  attorney,  for  which 
payment,  well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  us 
jointly  and  severally,  our,  and  each  of  our  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents,  sealed  with  our  seals,  dated  this day 

•of ,  in  the  year  19 . 

Whereas,  the  said  Commissioner  of  Public  Works  and  Mines  has  agreed 

to  receive  into  the  Nova  Scotia  Hospital,   as  a  patient, ,  of , 

in  the  county  of ,  an  insane  person  ;  and  the  said as  principal, 

-and  the  said  ,  as   the  sureties,  have  agreed  to  give  the  security 

directed  by  the  statute. 

Now,    the    condition    of  this   obligation  is  such,   that  if 

executors  or  administrators,  do  and  shall,  so  long  as  and  during  all  the 
time  that  the  said  insane  person  remains  and  is  a  patient  in  the  said 
hospital,  well  and  truly  nay  to  the  said  Commissioner  of  Public  Works 
and  Mines  for  the  boara  and  lodging  of  such  insane  person,    including 

washing,    and    such    medical  attendance    and     nursing  as may 

require  at  the  rate  of dollars  per  annum,  to  be  paid  in  equal  quar- 
terly instalments  in  advance- -the  first  pa^^ment  to  be  made  on  the 
execution  of  these  presents ;  and  also  all  such  other  or  incidental  expenses 
and  charges  as  are  incurred  in   respect   to   the  said  insane  patient,    or 

by  reason  of  damage  done  by to  the  hospital   or  the  appurtenances 

thereof,  or  the  furniture  or  property  of  the  hospital  or  used  in  connection 
therewith — then  this  oblifi^ation  to  he  void,  otherwise  to  be  and  remain 
in  full  forc3  and  effect,  and  to  be  subject  to  be  enforced  when  and  as  often 
from  time  to  time  as  any  failure  occui*s. 


^Signed,  sealed  and  delivered  in  presence  of- 
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CHAPTER  45. 

OF  THE   VICTORIA  GENERAL  HOSPITAL. 

1.  The   Victoria    General   Hospital   at   Halifax   as  at  ^^^^  *^°' 
present   established  is   hereby  continued,  and   shall  be  a 
public  hospital  for  the  Province  of  Nova  Scotia. 

2.  The  Commissioner  of  Public  Works  and  Mines  shall  commissiontr  of 

1  1  J      i_      1  •  xi-  i.   Public  Work! 

make   rules    and    by-laws    concerning    the   management,  and  Mines  to  re> 
maintenance,  discipline  and  officers  of,  and  the  admission  of  ^"(StSraor-to. 

gatients  to,  and  their  discharge  from,  the  hospital ;  and  such  council. 
y-laws  when  confirmed  by  the  Governor-in-Council  shall 
have  the  force  of  law. 

MEDICAL  BOARD. 

8. — (1.)    There  shall  be  a  medical  board,  consisting  of  Medical  Board 
duly   qualified    medical    practitioners,    appointed   by   the  by  ooJ?!^orin- 
Govemor-in-Council,  who  shall  hold  office  during  pleasure,  ^""®*'- 
and  perform  their  services  gratuitously,  except  when  other- 
wise provided. 

(2.)  The  number  of  membei^s  of  the  medical  board,  and 
their  duties,  shall  be  fixed  and  regulated  by  the  Governor- 
in-Council. 

HOUSE  SURORONS. 

4.— (1.)     The  Govemor-in-Council  shall,  on  the  recom- ^J2'^"'J;;*^;J,^' 
mendation   of    the   Commissioner   of   Public   Works    and 
Mines,    appoint   such    number   of   house    surgeons   as   is 
deemed  necessary. 

(2.)     Such  house  surgeons  shall  reside  in  the  hospital,  Residence  and 

J       i_    n  •  i_  i.'  xi        /-'I  •        oonipeusatioD. 

and  shall  receive  such  compensation  as  the  (jrovernor-in- 
Council  determines. 

OFFICERS   AND   EMPLOYEES. 

5. — (1.)     The  Governor-in-Council  shall  appoint  a  super- gojyno'-t"- 
intendent  of  the  hospital,  who  shall  hold  such  office  during  poinTsuperin"'' 
gooa  behaviour,  and  shall  perform  such  duties,  and  receive  SherofnJI^iT. 
such  salary,  as  the  Governor-in-Couneil  determines. 

(2.)  The  Governor-in-Council  shall  also  appoint  such 
other  officers  as  are  deemed  necessary,  and  shall  define  their 
duties. 

6.     The  superintendent  may,  subject  to  the  approval  of  superintendent 
the  Commissioner  of  Public  Works  and  Mines,  aischarge  SI^ha?S2*Subor! 
and   appoint  any   of   the   subordinate    employees   in   the  J^jJl^^jj^ 
various  departments  of  the  hospital. 
22 
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Chap.  45.  admission  to  the  hospital. 

Hospital  to  be     7. — (!.]     The  Victoria  General  Hospital  shall  be  free  to 
iinaWe*to*pS^    *^^    ^^^   *^®    uiiable   to  pay   for  care  and  maintenance 

thereat,  but  those  who  are  able  to  pay  shall  be  required 

and  liable  to  do  so. 
Rat«  for  thow     (2.)    The  rate  of  payment  shall  be  fixed  by  by-law,  but 
able  to  pay.      jj^   ^j^^  ^^^  ^f  pcrsons  who  are  not  able  to  pay  the  full 

amount,  the  superintendent  shall  inquire  into  their  circum- 
stances and  fix  the  amount  to  be  paid. 

Special  rates.  (3.)  In  Special  cases  where  patients  require  more  than 
ordinary  attention  or  accommodation,  a  special  rate  may  be 
fixed  by  the  superintendent. 

Application  to      8.     AH  applications  for  admission  to  the  hospital  shall 

he  made  to        -  -      ^      ^f  .    ^        .  ,  i     n        i      -i*        i 

•uperintendt^nt.  DC  made  to  the  superintendent,  who  shall  admit  such  per- 
sons as  are  in  his  opinion  proper  subjects. 
Applicant  to  fur.      Q.     Everv  Dcrson  seeking:  admission  to  the  hospital  shall 

Blflh  certificate      •■  .    .  i.*x»      j.      £  j    i  ^'Jl   j  j*      i  x* 

that  he  baa  noobtaiu  a  Certificate  from  a  duly  qualined  medical  piticti- 
^nfeottoui         tioner,  stating  that  the  applicant  is  free  from  all  contagious 

and  infectious  diseases  and  is  a  proper  subject  for  treatment 

in  the  hospital. 
Accidents  or  10-     In  cases  of  accidents  or  emergencies,  the  superin- 

emergencies.      tcndent    may   at   his   discretion    admit    patients   without 

requiring  such  certificate. 

private  wards. 

Private  wards        H- — (1)     The  superintendent  may  from   time  to  time 
may  be  set  apart.  ^^  apart  auv  apartments  which  are  available,  to  be  used  as 

private  wards  under  such  by-laws  as  are  made  in  respect 

thereto. 
Maybemedfor     (2.)     Every  dulv  qualified  medical  practitioner  may,  on 

treatment  of  i)    •     •  "^     .      y     ^  n  ,,  •    5     J       x  '       j. 

private  patients.  Obtaining  permission  irom  the  superintendent,  use  a  private 
ward  for  the  treatment  of  a  private  patient,  and  may 
receive  from  such  patient  any  fee  that  is .  agreed  upon 
between  the  patient  and  such  medical  practitioner. 

(;eneral  provisions. 

s 

oommissioner        12.     When  it  appears  to  the  Commissioner  of  Public 

cMcef"anj"  riiie  Works  and  Miues  that  any  rule  or  by-law  of  the  hospital  is 

nSi  ruie!*^**"^''  ^^^  effective  in  securing  the  purpose  or  purposes  for  which 

it  was  made,  he  may,  by  a  written  order,  suspend,  alter  or 

cancel  such  rule  or  by-law,  and  may,  by  written  order  or 

otherwise,  as  he  deems  necessary  or  expedient,  make  new 

rules  and  by-laws  in  lieu  thereof.     Such  new  rul^  and 

by-laws  shall  be  in  force  until  disallowed  by  the  Govemor- 

in-Council. 

mS£one?to**act     18-     ^^  ^^c   abscucc   of    the   Commissioner    of   Public 

^m^Swioner     Works  and  Mines,  the  Deputy  Commissioner  shall  have  all 

the  powers  and  perform  all  tlie  duties  of  the  Commissioner 

under  this  Chapter. 
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Chap  46. 
CHAPTER  46.  7 

OF  LOCAL  LUNATIC   ASYLUMS. 

INTERPRETATION. 

1.  The  expression  "harmless  insane"  in  this  Chapter jnterpr«taUoD, 
includes   idiotic   persons  and   epileptic   persons    who    areinawe/'** 
insane,  but  who  have  not  maniiested  symptoms  of  violent 
insanity. 

BUILDINGS  TO   BE   TSED   AS   ASYLUMS. 

2.  Any  municipality  or  incorporated   town  may  P^^- {Jjjjjf ^"**^ect 
chase  land  and  buildings  to  be  used  as  asylums  for  thewyiums. 
care  of  the  harmless  insane,  and   such   buildings   shall  be 
constructed  in   accordance   with   plans   which   have   been 
submitted  to  and  received  the  approval  of  the  Govemor-in- 
Council.     1886,  c.  44,  s.  ] . 

8. — ( 1 .)   Any  of  the  municipalities  and  incorporated  towns  Municipalities 

.•'/..I  .*  j.'^  X  and  towns  mar 

in  any  county  of  the  province  may  enter  into  an  agreement  join  in  erecting 
to  erect  buildings  and  purchase  grounds,  for  the  purposes  of  SJjJ^S?.'**'^'**^^* 
this  Chapter,  for  such  municipalities  and  towns,  but  such 
agreement  shall  only   come  into  effect  after  it  has  been 
submitted  to,  and  received  the  approval  of,  the  Governor-in- 
Council. 

(2.)  Where  any  municipality  or  town  has  not  an  asylum 
for  its  harmless  insane,  the  council  may  enter  into  an  agree- 
ment or  agreements  with  the  council  of  any  municipality 
or  town  which  has  such  an  asylum,  for  the  support  and 
detention  in  it  of  any  harmless  insane  persons,  and  may 
defray  out  of  its  funds  the  expenses  of  such  support  and 
detention,  and  such  harmless  insane  persons  may  be  com- 
mitted to  and  supported  and  detained  in  such  asylum 
although  it  is  not  situated  in  the  municipality,  town  or 
countv  to  which  such  harmless  insane  persons  belong. 
1886,''c.  44,  s.  13. 

4.  All  buildings  at  present  erected  and  used  as  asylums  Present  baiid. 
for  the  harmless  insane  throughout  the  province  shall,  iflS£e^*L.*^ 
deemed  necessarv  by  the  Governor-in-Council,  be  altered, 
repaired  or  added  to,  and  be  made  suitable  for  the  purposes 
for  which  they  are  used,  and  if  the  council  of  any 
municipality  or  town  in  which  any  such  building  is  now 
used  does  not,  after  such  notice  as  the  Govemor-in- 
Council  deems  sufficient,  cause  such  building  to  be  made 
suitable  for  the  accommodation  of  the  persons  confined 
therein,  the  Governor-in-Council  may  cause  such  build- 
ings and  their  appurtenances  to  be  repaired,  altered  or 
added  to  and   made  suitable,  and  the  costs,  charges  and 


340  LOCAL  LUNATiC   ASYLUMS.  [vOL.  1. 

Chap.  46.  expenses  of  so  doing  shall  be  a  charge  upoH  the  muni- 
"'  cipality  or  town  using  such  building.     1886,  c.  44,  s.  2. 

mlS*be' u]ed'*for  ^'  ^^^  Same  building  may  be  used  for  the  purposes  of  a 
poor  bou»e  and  poors'  house  and  asylum  for  the  harmless  insane,  if  such 
^^  "'"*  building  is  made  suitable  for  both  purposes  to  the  satisfac- 

tion of  the  Governor-in-Council.     1886,  c.  44,  s.  15. 

MANAGEMENT. 

Manaffeinent  6.     The   financial    and  general    management    of    such 

oiplu  aod  "town  asyl^ms  sliall  be  vested  in  the  municipal  and  town  councils 
xsounciu.  of  the  municipalities  and  towns  to  w^hich  they  respectiv<^ly 

belong,  and  the  management  thereof  shall  be  regulated  by 
by-law^s  made  by  the  said  councils,  but  no  3uch  by-laws 
shall  have  effect  until  they  are  approved  by  the  Governor- 
in-Council.  1886,  c.  44,  s.  8. 
-Employees  to  be  T  The  staff  of  employees  for  any  asylum  for  the  harm- 
toSSstor.**^  less  insane  shall  in  number  and  efficiency  be  satisfactory  to 
the  Inspector  and  approved  of  by  the  Govemor-in-Council. 


MAINTENANCE    OF  ASYLUMS   A'ND   PATIENTS. 


Ex  nse  of  ^'     ^^^j^^^  ^  ^'^®  provisions  hereinafter  contained,  the 

maintenance,  expcuscs  of  maintaining  such  asylums  and  the  patients 
how  raiied.  therein,  and  all  charges  incident  thereto,  shall  be  raised  by 
rates  to  be  assessed  on  real  and  personal  property,  or  its 
owners  or  occupiers,  in  the  said  towns  and  municipalities, 
^^'r^^tiento.  ^^^  expense  of  the  maintenance  of  the  pauper  patients  in 
pauper  pa  en    ^^^  ^.^  asylums  shall  be  bome  in  accordance  with  the  laws 

for  the  support  of  the  poor.     1886,  c.  44,  s.  10. 

9.     The  property  or  any  patient  in  an  asylum  for  the 

harmless  insane,  if  he  has  any  over  and   above  what  will 

Property  of      maintain  his  family,  may  be  applied  for  his  support  while 

El-'iIuworS****    in  such  asylum  in  the  manner  provided  in  "  The  roor  Relief 

Act."     1886,  c.  44,  s.  11.' 
Reiativee  to  con-      10.--(1.)    The  father,  grandfather,  mother,  grandmother, 
tribute  to        children   and   grandchildren   respectively   of   any    pauper 
Support.  patient   in   any   asylum    for  the   harmless  insane,    being 

of  sufficient  ability,  shall  contribute  towards  the  mainten- 
ance of  such  patient  while  in  such  asylum,  to  such  ex- 
tent as  their  means  will  permit  without  injury  to  them- 
selves or  their  families. 

11.  The  provisions  of  the  Chapter  "  Of  the  Nova  Sc  >tia 
Hospital,"  respecting  inquiries  by  stipendiary  magistrate 
and  justices  in  respect  to  the  means  and  ability  of  the  per- 
sons mentioned  in  the  next  preceding  section,  and  in  respect 
to  the  means  and  ability  of  the  insane  person,  and  in  respect 
to  his  settlement,  shall  apply  in  the  case  of  any  patient  in 
any  asylum  for  the  harmless  insane,  and  the  stipendiary 
magistrates  and  justices  selected  under  the  said  provisions 
shall  have  power  to  act  under  this  Chapter. 
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12.     Any  patient  may  be  committed  to  any  such  asylum  Chap.  46. 
by  two  justices  of  the  peace  on  the  order  of  the   warden  of  patiento  maj  be 
the  municipality  or  mayor  of  the  incorporated  town  and  the  JS©  j2Sc«  ^on 
certificate  of  two  duly  qualified  medical  practitioners  to  the  JJ^^^^Tca?' 
effect  that  such  person  belongs  to  the  class  of  the   harmless  practittonen 
insane,  or  being  insane  is  not  likely  to  be  benefited  by  treat-  t^eS^w**'  **** 
ment  at  the  Nova  Scotia  Hospital,  and  upon  such   other  "^^y*'- 
evidence  as  the  justices  may  obtain. 

18.— (1.)      The    superintendent    of    the    Nova    Scotia  J^SSTu  ,?[,„ 
Hospital  may  recommend  the  removal  of  any  patient  who  is  g^JJi^J^*** 
under  care  at  the  said  institution  and  who,  in  his  judgment, 
is  a  fit  and  proper  person  for  removal  to  an  asylum  For  the 
harmless  insane. 

(2.)  The  superintendent  shall  notify  the  warden  of  the  warden  or 
municipality  or  the  mayor  of  the  incorporated  town  tonoufled. 
which  such  patient  is  chargeable  that  such  patient  is  to  be 
so  transferred,  and  he  shall  deliver  such  patient  at  the  Nova 
Scotia  Hospital  to  the  care  of  a  proper  person  appointed  by 
the  physician  In  charge  of  such  asylum,  to  be  taken  to  the 
said  asylum,  and  the  cost  of  such  removal  shall  be  a 
municipal  or  town  charge. 

(3.)    The   superintendent  shall    keep    a   record   of  the^«^j^<>^"gj>> 
municipality  or  town  to  which  such  patient  is  removed,  and  kept, 
shall  furnish  to   the   physician  in   charge  of  such  asylum 
a  full  report  or  history  of  the  case  of  such  patient,  so  far 
as  the  same  can  be  compiled  from  the  records  of  the  Nova 
Scotia  Hospital.     1886,  c.  44,  s.  6. 

14.  No  person   shall   be  detained   or  confined  in  ^^y^'w^Sjuom 
asylum  for  the  harmle3s  insane  except  patients  belonging  So  admitted  ST^ 
to  the   several  municipalities  or  incorporated  towns  who  ••^*"*°' 
have  been  removed  from  the  Nova  Scotia  Hospital  accord- 
ing to  the  provisions  of  this  Chapter,  and  those  patients 

who  have  been  committed  to  said  asylums  under  the  pro- 
visions of  this  Chapter  or  under  the  provisions  of  the 
Chapter  of  the  Revised  Statutes  "  Of  the  Custody  and 
Estates  of  Lunatics."  Provided,  however,  that  any  person 
who  is  in  transit  to  the  Nova  Scotia  Hospital  may  be  detained 
in  any  such  asylum  for  such  time  as  will  allow  arrange- 
ments to  be  made  for  his  admiasion  into  the  Nova  Scotia 
Hospital.     1886,  c.  44,  ss.  14,  3. 

15.  Any  person  confined  in  an  asylum  for  the  harmless  Patienti  dit. 
insane  may  be  discharged  by  the  warden  of  the  municipality  ^SSStS^o^ 
or  mayor  of  the  incorporated  town,  upon  the  certificate  of  the  f,I*^ch2j^.*' 
physician  in  charge  of  any   such   asylum   who  has  been 
appointed  by  any  municipal  or  town  council,  or  appointed 

for  that  purpose,  but  no  person  in  transit  to  the  Nova 
Scotia  Hospital  shall   be  so  discharged.     1880,  c.   44,  s.  5, 
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Chap.  46.  16. — (1.)  If  any  person  committed  to  any  asylum  for 
«»uienta  may  be  the  harmless  dnsane,  who  has  not  previously  been  commit- 
ted to  the  Nova  Scotia  Hospital,  becomas  unmanageable 
through  violence,  or  the  development  of  homicidal  or 
suicidal  propensities,  the  physician  in  charge  of  such 
asylum  shall  make  out  or  cause  to  be  made  out  by  some 
person  having  knowledge  of  the  facts,  a  statement  in  the 
form  A  in  the  schedule  to  the  Chapter  "  Of  the  Nova  Scotia 
Hospital,"  and  shall  forward  the  same,  with  the  medical 
certificates  given  at  the  time  of  the  admission  of  such  per- 
son to  the  asylum  for  the  harmless  insane,  to  the  medical 
superintendent  of  the  Nova  Scotia  Hospital  for  his  approval 
of  the  admission  of  such  person  as  a  patient  in  the  Nova 
Scotia  Hospital. 

(2.^  If  the  medical  superintendent  approves  of  the  ad- 
mission, any  two  justices  of  the  peace  may,  upon  such  cer- 
tificate, statement  and  approval  issue  a  warrant  in  the  form 
C  in  the  schedule  to  the  said  Chapter  for  the  conveyance  of 
such  person  to  the  Nova  Scotia  Hospital  and  his  detention 
therein,  under  the  provisions  of  that  Chapter,  and  such 
person  shall  be  conveyed  and  detained  accordingly. 

(3.)  If  any  such  person  has  been  previously  committed 
to  the  Nova  Scotia  Hospital,  such  person  may  be  recom- 
mitted to  such  hospital  after  due  notice  to  the  superintend- 
ent, on  the  recommendation  of  the  attending  physician  of 
the  asylum. 

17.  Where  the  In<:pector  of  humane  and  penal  institu- 
tions finds  in  any  asylum  for  the  hurinhs^  insane  an  insane 
person  who,  in  his  opinion,  is  from  any  cause  unsuitable 
for  treatment  in  such  institution,  he  shall  notify  the  warden 
of  the  municipality  or  mayor  of  the  city  or  town  liable  for 
the  support  of  such  person  of  the  fact,  and  direct  that  such 
person  be  removed  to  the  Nova  Scotia  Hospital.  If,  after 
a  reasonable  tim<^,  such  removal  is  not  made  the  inspector 
shall  cause  such  person  to  be  so  removed,  and  the  cost 
of  such  removal  shall  be  a  charge  upon  the  municipality, 
citv  or  town  liable  for  the  support  of  such  insane  person. 

18.  Any  person  removed  from  an  asylum  for  the  harm- 
less insane  to  the  Nova  Scotia  Hospital  shall  be  chargeable 
to  the  municipality  or  town  in  which  he  has  a  settlement, 
and  upon  any  such  removal  the  superintendent  or  other 
person  in  charge  of  the  asylum  shall  notify  the  warden  or 
mayor  of  such  municipality  or  town  of  the  removal,  and 
also  notify  the  medical  superintendent  of  the  hospital  of 
the  municipality  or  town  to  which  such  person  is  charge- 
able. 

19.  All  asylums  for  the  harmless  insane  shall  be 
inspected  at  such  times  and  by  such  person  or  persons  as 
the  Govemor-in-Council  directs. 


Aiylunw  to  be 
inspeofeed. 
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20.    The  council  of  any  municipality  or  town  in  which  Chap  47. 
Any  asylum  for  the  harmless  insane  is  situated,  shall  appoint  Boani  of  viattora 
«  board  of  visitors  of  not  less  than  five   persons,  of   whom  ***  ^  •ppointed. 
two  may  be  women,  to  whom  the  said  ouildings  and  the 
appurtenances  shall  be  open  at  all  times,  and  the  municipal 
or  town  council  shall  define  the  powers  and  duties  of  such 
board  of  visitors  by   by-laws,  which  shall  not  take  effect 
until  they  are  spproved  by  the  Governor-in-Council.     1886, 


CHAPTER  47. 

OF  LOCAL  HaSPITALS. 


1.  Municipal  and  town  councils  are  hereby  authorized  Municipal  «ad 
and  empowered  to  grant  aid  to  any  public  hospital  for  the  maJr%*S!nt  »Id  to 
treatment  of  the  sick,  established  or  to  be  established  in  the  p°**"^  hoii>iuh. 
province  of  Nova  Scotia,  in  such  amounts  as  they  from  time 

to  time  determine,  and  to  vote  rates,  and  collect  the  same 
from  the  ratepayers  in  the  same  manner  as  the  rates  and 
taxes  for  the  ordinary  authorized  services  of  the  municipal- 
ity or  town  are   rated  and  collected.     1897,  c.  8,  s.  1. 

2.  The  Govemor-in-Council  may  authorize  the  payment  governor-in- 
out  of  the  provincial  treasury,  to  the  recognized  governing  authoriwcertain 
body  of  any  such  hospital,  of  a  sum  of  twenty  cents  for  each  EJw2Sii®Tr«2! 
day  s  actual  treatm&t  and  stay  of  every  patient  admitted  •"^y- 

to  or  being  within  such  institution  during  the  fiscal  year 
next  preceding  the  year  for  which  such  aid  is  given  ;  Pro- 
vided however,  that  the  amount  to  be  paid  to  any  hospital 
under  this  section  shall  not  exceed  one  thousand  dollars  for 
^  full  year,  or  a  proportionate  sum  for  any  less  period  for 
which  the  aid  is  given.     1896,  c.  2,  s.  1 ;  1898,  c.  18,  s.  1. 

8.     No  hospital  shall  receive   any  allowance  under  the  Hotpitai,  when 
provisions  of  the  next  preceding  section  until  the  same  is  entitled  'to  re- 
formally  recognized  by  the  Governor-in-Council  as  entitled  **  ^'^  *  **'**" 
to  the  benefits  of  this  Chapter.     1896,  c.  2,  s.  2. 

4.     The  aid  authorized  by  this  Chapter  may  be  given  to  Aid  authorized 
haspitals  of  the  character  mentioned  in  this  section  and  to  JJ  iTj*JfvJn*2c?* 
none  others,  that  is  to  say : — 

(a)    Any   hospital   established   or   maintained   by    a 

municipal  council  or  town  council. 
(6)     Any  hospital  established  and  maintained  by  pri- 
vate persons  or  benevolent  organizations,  where  such 
hospital  is  recognized  by  resolution  of  the  council  of 
the  town  or  of  the  municipality  within  which  it  is 
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Ins 'aid  to  be 
■QDJect  to  in 
■poction. 


situated  as  a  public  hospital,  and  where  sudh  council 

has  granted  to  it  not  less  than  three  hundred  doUars^ 

per  annum,  and  where   the .  governing  body   of  the 

hospital  includes  a    representative    appointed    by 

such  council.     1896,  c.  2,  s.  3. 

S*uncn°  to"  a         ^*     ^^^  member  of  the  governing  body  of  every  hospital 

point  one  mem-  receiving  aid  from  the  province  under  this  Chapter  shall  be 

body 'orhoIpiSS  appointed  by  the  Governor-in-Council,  and  shall  hold  oflBce 

reoeivinsc  aij.     duHug  plcasure.     1896,  c.  2,  s.  4. 

Hospital  roceiv.  6-  Every  hospital  receiving  aid  from  the  province  under 
the  provisions  of  this  Chapter  shall  be  subject  at  all  times 
to  the  inspection  of  any  officer  authorized  to  make  such 
inspection  by  the  Governor-in-Council,  and  the  aid  author- 
ized by  this  Chapter 'ma  V  be  withheld  if  the  reports  of  such 
inspector  are  not  deemed  satisfactory.     1896,  c.  2,  s.  5. 

7.  The  by-laws  and  regulations  of  every  hospital  estab- 
lished under  this  Chapter  shall  be  subject  to  the  approval 
of  the  Govemor-in-Council.     1896,  c.  2,  s.  6. 

8.  All  claims  made  upon  the  provincial  treasury  for  the 
aid  authorized  by  this  Cliapter  shall  be  veritied  by  the  affi- 
davit of  one  of  the  principal  officers  of  the  hospital,  in  such 
form  as  is  re(|uired  by  the  Provincial  Secretary.  1896,. 
c.  2,  s.  7. 

Aot  shall  not        0-     This  Chapter  shall  not  apply  to  any   hospital  in  the 
jpp^ to^h««pit»J  city  of  Halifax.     1896,  c.  2,  s.  8. 


B3'-Iaw8  and 
regulations. 


Claims  to  be 
verified  by 
affidavit. 


CHAPTER  48. 

OF    SANITARIUMS     AND    THE    TREATMENT     OF    PERSONS. 
SUFFERING    FROM   TUBERCULAR   DISEASE   OF 

THE   LUNGS. 


PROVINCIAL  SANITARIUM. 

Power  of  1.     The  Governor-in-Council  is  hereby  authorized  and 

cou™'?ur.    empowered  as  follows  :— 

•nf'nSntoin  a  (^^)     ^  ercct,  fumish  and  equip  a  sanitarium  for  the 

•anitariuip.  g^re  and  treatment  of  persons  suffering  from  tuber- 

cular disease  of  the  lungs  in  its  earlier  stage,  at  a 
cost  not  exceeding  fifteen  thousand  dollars,  either 
upon  property  owned  by  the  province  or  upon  other 
lands  within  the  province ; 
Power  to  acquire  (h)  if  upou  lands  Other  thaii  those  owned  by  the  pro- 
■***•  vince,  to  acquire  the  title  to  and  pay  for.  the  same» 

the  purchase  money  to  be  included  in  the  said  sum  of 
fifteen  thousand  dollars; 
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(c)  to  pay    such    sum    or    so   much  thereof    as    is  Chap.  48. 
required  either  out  of  the  general  revenue  of  the  Payment  to  be^ 
province  or  out  of  money  which  the  Govemor-in- ^"^^f"*^  ®Jnue^ 
Council  is  hereby  authorized  to  borrow ;  SonSw^"^"***" 

(d)  for  the  purpose  of  borrowing  such  money  to  issue 
debentures,  inscribed  stock,  scrip  or  certificates  of  ^**' *''*** ^'^"*'*'*^ 
indebtedness,   to  an  amount  not  exceeding  the  said 

sum  of  fifteen  thousand  dollars,  which  debentures, 
inscribed  stock,  scrip  or  certificates,  shall  be  num-  . 
bered  consecutively  with  coupons  attached,  bear- 
ing interest  payable  semi-annually  at  a  rate  not 
exceeding  three  and  one-half  per  centum  per  annum, 
and  shall  be  in  such  form  and  verified  and  authen- 
ticated in  such  manner  and  for  such  amounts,  not 
less  than  one  hundred  dollars  each,  and  on  such 
conditions,  as  the  Govemor-in-Couneil  prescribes, 
the  principal  to  be  repaid  in  thirty  years  from 
the  date  of  the  same  to  the  holders  thereof; 

(e)  to  pay  the  interest  upon  any  money  so  borrowed  ^®  ^^  »ntere«t.. 
from  the  revenues  of  the  province ; 

(/)    to  maintain  the  said  sanitarium,  and  provide  it  with  Maintenance  of 
all  things  necessary  for  the  treatment  and  care  of  •*"***'*"'"• 
such    patients  as  are    admitted  thereto,   including 
medical  attendance,  nursing  and  general  service,  ana 
to  prescribe  rules  and  regulations  for  the  conducting 
of  the  same ; 
(g)    in  case  the  Governor-in-Council  deems  it  desirable,  fpJJ[J|nt^b< 
to  establish  and  appoint  a  board  of  trustees  or  com-  of  truiteee. 
missioners  to  manage  the  said  sanitarium,  under  and 
with  such  regulations,  restrictions  and  powers  as  are 
considered  proper.     1900,.c.  9,  s.  1,  part. 
2. — (1.)     When  such  sanitarium  is  completed,  equipped  Appointment  or 
and  ready  for  the  reception  of  patients,  the  Governor-in-  examinefe!^'^ 
Council   shall    appoint  one   or    more   registered    medical 
practitioners,  practising  near  such  sanitarium,  examiner  or 
examiners. 

(2.)  No  person  shall  he  received  into  such  sanitarium  as  ^5*ve5*wi*thou7" 
a  patient  for  care  or  treatment  until  he  has  been  <^rtiflc-ate  from 
examined  by  one  of  such  practitioners,  and  such  practitioner 
has  certified  that  such  person  is  suftering  from  tubercular 
disease  of  the  lungs  in  its  first  or  incipient  stage,  and  that 
the  care  and  treatment  which  can  be  furnished  at  the  said 
sanitarium  may  produce  a  cure. 

(3.)    Such  examiner  shall  receive  the  fee  of  three  dollars  {J®* '^'*''*"""*^ 
for  each  examination,  and  shall  furnish  the  certificate  free 
when  proper  to  do  so. 

(4.)    The  examiners  shall  keep  a  record  of  each  applica-  ^^^l^^^^f 
tion,    with  such    particulars    a.s    are    prescribed    by    the  each  applicant. 


board- 
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•Chap.  48.  Governor-in-Council,and  make  an  annual  return  thereof 
to  the  Provincial  Secretary  on  the  thirty-first  of  January 
in  each  year.     1900,  c.  9,  s.  8. 

chwgresforcAie     8. — (1)     The  charges  for  the  support  and  treatment  of 

"h^w  borne.*°  '  the  patieuts  at  such  sanitarium  who  are  able  to  pay  for  the 
same,  or  have  persons  or  kindred  bound  by  law  to  maintain 
them,  and  able  to  do  so,  shall  be  paid  b}"*  such  inmates,  or  by 
such  persons  or  kindred,  and  the  support  and  treatment  of 
pauper  patients  who  have  a  settlement  in  any  city,  town  or 
poor  district  within  the  province  shall  be  paid  by  such  city, 
town  or  poor  district,  if  such  patients  are  received  at  the 
sanitarium  on  the  request  of  the  mayor  of  such  city  or  town, 
or  the  overseers  of  the  poor  for  such  poor  district. 

*aw7efij***^'*  (2.)  The  rate  of  such  charges  snail  be  fixed  by  the 
Governor-in-Council. 

f3.)  Such  charges  may  be  recovered  in  an  action  in  the 
name  of  the  Commissioner  of  Public  Works  and  Mines  as 
an  ordinary  debt  in  any  court  having  jurisdiction. 

(4.)  Nothing  herein  shall  prevent  the  admission  into  and 
treatment  of  patients  who  have  no  means  of  payment ;  and 
the  expense  of  the  support  and  treatment  of  such  last 
named  patients  shall  be  included  in  the  general  expenses  of 
maintaining  the  said  sanitarium.     1900.  c.  9,  s.  10. 

LOCAL  SANITARIUMS. 

Allowance  may       4.     The  Govemor-in-Council  may  pay  to  any  munici- 

be  made  to  loeal       1 ....  ^  .      f     ^  -^  /  ,       . 

a«aniuriuni8.      pslity,  City  or  towu,  compauy,  private  person  or  benevolent 

organization    maintaining  and    conducting    a  sanitarium 

within  the  province  for  the  treatment  and  care  of  persons 

sufi^ering  from  tubercular  disease  of  the  lungs,  a  ^um  not 

exceeding  thirty   cents  r.er  day   for  not  more  than  one 

hundred  days  each  patient  is  in  actual  attendance  and  under 

treatment  at  such  sanitarium.     1900,  c.  9,  s.  1,  part. 

Troviflion  as  to       5.     No  sauitarium  shall  receive  any  aid  under  the  next 

allowance^ under  preceding  scctiou  Until  the  samc  is  formally  approved  by 

thu  Act.  ^j^g  Oovernor-in-Council,  and,  in  the  case  of  any  sanitarium 

maintained  by  other  than  a  municipality,  city  or  town,  until 

the  same  has  been  a'so  approved  by  resolution  of  the  council 

of  the  city,  municipality  or  town  within  which  it  is  <tituated. 

1900,  c  9,  s.  3. 

Appoin»aieii»by     6.     The  Govemor-in-Council  shall  appomt  one  member 

-Council  of  mem.  of  the  governing  body  of  every  sanitarium  receiving  aid 

berof  ifovmiDg^^jgj.  ^j^j^  Chapter.     1900,  c.  9.  s.  4. 

Provuion  ^'     Every  sanitarium  receiving  aid  under  the  provisions 

^specting        of  this  Chapter  shall  be  subject  ac  all  times  to  the  inspec- 

uoitariani!^'      tiou  of  any  person  authorized  to  make  such  inspection  by 

the   Qovernor-in-Council«  and  the  aid  authorized  by  this 

Chapter  may  be  withheld  if  the  report  of  such  inspector 

is  not  deemed  satisfactory.     1900,  c  9,  s.  5. 
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'  &    The  by-laws  and  refi^lationn  of  every  sanitarium  Chap.  4^. 
seeking  aid  nnder  this  Chapter  shall  be  approved  by  the  Approval  of 
<3overDor-in  Council  before  such  aid  is  granted.     1900,  c  ^,^^SSd^ 
^  6. 

0.     All  claims  made  for  aid  under  this  Chapter  shall  be^™*^'* 
▼erified  by  affidavit  of  one  of  the  principal  officers  of  the  afli<uvit. 
^sanitarium  in  such  form  as  is  required  by  the  Provincial 
Secretary.     1900,  c.  9,  s.  7. 


GENERAL  PROVISIONS. 


10.  All  persons  appointed  under  the  provisions  of  this  Jf 'J?°ho*i?Sffli; 
"Chapter  shall  hold  office  during  the  pleasure  of  the  <*""»«  p*^*^"^- 
Oovemor-in-Council     1900,  c.  9,  s  9. 

11.  All  expenses  incurred  under  the  provisions  of  this  JjjJ*""^  ^^^^"^ 
Chapter  not  hereinbefore  provided  for  shall  be  paid  out  of 

^he  general  revenue  of  the  province.     1900,  c.  9,  s.  2. 


CHAPTER  49. 

OF  .THE   INSPECTOR    OF    HUMANE    AND    PENAL  INSTITUTIONS. 


THR  INSPECTOR. 


1. — (1.)    The  Governor-in-Council  shall  appoint  a  fit  and  Qjun™[*J;J"* 
proper  duly  qualified  medical  practitioner  to  be  inspector  appoint  in- 
of  the  Nova  Scotia  Hospital,  the  Victoria  General  Hospital,  {^^CiVlod 
all  local  hospitaW,  poor  houses,  asylums  for  the  harmless  {*'J*'*"^^*°' 
insane,  saniiariuros,  jails,   reformatories,  and  all  humane 
or  charitable   institutions  in  this  province  receiving  aid 
from    the  government  of   Nova  Scotia,   to  be  known  as 
the  Inspector  of  Humane  and  Penal  Institutions. 

(2.)    The  salary  of  such   inspector  shall    be   such    an  salary. 
amount  as  is  fixed  by  the  Governor-in-Council,  with  an 
allowance  for  travelling  expenses. 


RULES   AXO   REGULATIONS. 


2, — (1.)    The  Inspector  shall  have  power  from  time  to  JjjjjjJ^^jn^y 
time,  subject  to  tae  approval  of  the  Oovernor-in -Council,  torwcind  such 
-alter,  amend,  or  rescind  any  existinsf  rule-i  or  regulations  tocJrtHiJT^*"* 
for    the    government    of    local   hospitals,    poor    houses.  "*^**»™- 
asylums  for  the  harmle%  insane,  sanitariums,  common  jails, 
reformatories,  and  all  other  humane  or  charitable  institutions 
receiving  aid  from  the  government  of  Nova  Scotia  in  this 
province,  and  to  frame  and  adopt  other  rules  and  regula- 
tions in  that  behalf  relating  to, — 
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Municipal  and 
town  ooundla 
may  malce 
special  rules. 


Inspector  to 
visit  institutions 
twice  every  year. 


Duties  of  inspeC' 
tor  on  siich 
Tisita. 


Shall  report  as  to 
state  of  every  in- 
stitution visited 
by  him. 


May  examine 
officers  and  in- 
spect books  and 
papers  of  every 
nstitution. 


(a)  the  maintenance  of  patients  or  prisoners,  in  re^irard 
to  diet,  clothing,  beddinf;  and  other  necessaries, 

(6)     the  employment  of  such  patients  or  prisoners, 

(c)     medical  attendance, 

{d)    religious  instruction, . 

(e)  the  conduct  of  patients  and  prisoners,  and  the 
restraint  and  punishment  to  which  they  may  be 
subjected, 

(/)     the  treatment  and  custody  of  patients  generally, 

and  the  whole  interior  economy  and  management  of 

such   institutions,  and  all  such   matters  connected 

therewith  as  are  considered  by  him  expedient; 

and  such  rules  and  regulations  shall  be  submitted  to  the 

Governor-in-Council  for  approval  and  confirmation. 

(2.)  Nothing  in  this  section  contained  shall  prevent  the 
municipal  councils  from  making  such  special  regulations  as 
the  peculiar  circumstances  of  the  respective  institutions  in 
their  localities  require ;  such  special  regulations,  however,, 
shall  not  be  inconsistent  with  this  Chapter,  or  with  the 
general  rules  and  regulations  so  made  by  the  inspector,, 
and  approved  by  the  Gov^nor-in-Council. 

inspector's  duties. 

8.  The  inspector  shall,  at  least  twice  in  every  year,  visit 
and  inspect  all  such  institutions  as  are  in  the  next  preceding 
section  mentioned,  and  any  other  institution  named  by  the 
Governor-in-Council. 

4.  At  such  inspections  he  shall  satisfy  himself  that  the 
management,  organization,  equipment  and  staff  of  employees 
are  in  accordance  with  the  requirements  of  the  institution, 
having  in  view  the  purpose  for  which  it  is  intended,  and 
shall  also  note  the  number  and  character  of  the  inmates, 
and  the  admissions,  discharges  and  deaths  since  his  last 
inspection. 

5.  He  shall  annually  make  a  report  in  writing  to  tb& 
Governor-in-Council  in  respect  to  every  institution  visited 
by  him,  its  management,  general  condition  as  to  efSciency, 
number  of  inmates,  and  the  state  of  the  building  in  regard 
to  the  health  and  comfort  of  the  inmates,  together  with 
such  suggestions  for  improvements  as  he  deems  necessary 
and  expedient. 

6.  The  inspector,  if  he  thinks  fit,  may  examine  any 
person  holding  office  or  receiving  any  salary  or  emohimeDt 
in  any  such  institution,  and  may  call  for  and  inspect  any 
books  or  papers  of  or  relating  to  any  such  institution, 
and  inquire  into  any  matters  concerning  the  conduct  and 
management  of  any  such  institution. 
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7.     When  the  inspector  considers  it   expedient,  or  is  Chap.  50. 
direcfced  by  the  Governor-in-Ck>ancil,  to  inquire  into  the  May  hoid  lave^- 
management  of  any  institution  required  to  he  inspected  by  JJSJe^"  of**coni. 
him    under  the  provisions   of   this   Chapter,  or  into  the  <°i*uon«r. 
truth  of  any  return  made  by  the  officers  of  such  institution, 
the  inspector  may  hold  soch  inquiry,  and  for  the  purposes  of 
sach  inquiry  shall  have  the  same  power  as  to  summoning 
such  officers  or  other  persons  to  attend  as  witiiesses,  and 
to  enforce  their  attendance,  and  to  compel  them  to  produce 
documents  and   ^ive  evidence,   as   are   conferred  upon  a 
commissioner  under  the  Chapter  of  the  Revised  Statutes, 
entitled  "  Of  Inquiries  Concerning  Public  Matters." 


CHAPTEB  50. 

OF  THE  RELIEF  OF  THE  POOR. 

SHORT    TITLE- 

1.  This  Chapter  may  be  cited  as  "  The 'Poor  Relief  Act."  short  title. 

INTERPRETATION. 

2.  In  this  Chapter  unless  the  context  otherwise  requires,  i»»terp«*t*tion. 
(a«     the  expression  "poor  district"  means  a  district" Poor Dutrtct.' 

set  off  and  established  as  a  district  for  the  support 

of  the  poor. 
(6)    the  expression  ** settlement"  means  the  status  of  " ^«"i«"»«»'*-' 

a  person  who  has  the  right  to  relief  and  support  , 

from  a  poor  district ; 
{&)     the  expression  *' overseers "  means  the  overseers  "^^'•"••"•'' 

of  the  poor ; 
{d)     the  expression  "pauper"  means  a  person  in  need"^*"P*'"" 

of  relief  from  the  overseers  of  the  poor ; 
{e)     the   expression  "council"  means  the    municipal" ^°"°^"" 

council.     R.  S.,  c.  35,  s.  1. 

POOR   DISTRICTS. 

8. — (1.)     Poor  districts  shall  continue  as  now  established  JJ'^^.'^^^bh^hJd. 
until  altered  under  the  provisions  of  this  Chapter. 

(2.)  The  council  may  from  time  to  time  as  it  sees  fit, 
alter  the  boundaries  of  any  poor  district.  R.  S.,  c.  86,  s.  1 ; 
1895.  c.  3.  s.  77,  part. 

4.     If  twenty  or  more   of  the    ratepayers  within  any  ?^^y*^JJ5,*^*^^' 
poor  district  apply  by  petition  to  the  council,  stating  their  Eow  aitored.  * 
iiesire  that  an  alteration  or  alterations  should  be  made  in 
the  boundaries  of  any  poor  district,  and  setting  forth  the 


350  RELIEF  OF  THE  POOR.  [VOL.  I. 

Chap.  50.    propoeed  boundaries  thereof,  the  coupcil  may,  if  it  thinks 
fit,  pass  an  order  calling  upon  the  persons  interested  to  shew 
cause  at  the  next  council  meeting  why  such  division  or 
alteration  shoiild  not  be  made.     R.  S.,  c.  36,  s.  2. 
Notice  of  alter.     5.     Copies  of  such  Order,  setting  forth  particularly  the 
dariw  *^*  ^^^  proposed  boundaries,  shall  ha  posted  up  in  at  least  five  of 
the  most  public  places  within  the  district  the  boundaries  of 
which  are  sought  to  be  altered  for  at  least  thirty  day» 
before  such  meeting  of  council.     R.  S ,  c.  36,  s.  8. 
OouDdimay  ^'     At  such   meeting  the  council  may,  if  it  thinks  fit, 

alter bonnd»rie».  make  an  Order  altering  the  district,  either  by  the  boundariea 
so  proposed  or  by  such  other  boundaries  as  are  deemed 
proper,  into  as  many  districts  as  are  thought  necessary  for 
the  future  support  of  the  poor  within  the  same,  and  shall 
give  a  name  or  designation  to  each.     R.  S.,  c.  36,  s.  4. 
Council  may,  by     7-     The  council  shall  at  the  same   time   ascertain   the 
^*iiM^<?thr  number  of  paupers  then  chargeable  on  the  whole  district,. 
wntwel»r*    and  the  amount  required  for  their  support,  and  by  order 
direct  the  proportion  to  be  borne  by  each  of  such  new- 
districts  ;  and  thereafter  the  expenses  of  relieving  paupera 
shall  be  borne  by  the  districts  iit  which  such  paupers  have 
'   a  settlement.     R  S.,  c.  3<»,  s.  5. 

8.     The  council  niay  at  any  time,  with  a  view  to  a  more 

adjust   expense  equal  distribution  of  the  expenses  or  relieving  the  paupers 

Srde*''*"'**      chargeable  at  the  date  of  such  orJer  upon  the  whole. district 

so  altered  or  divided,  vary  such   order  or  make  a  new  order 

in  relation  to  such  expenses.     R.  S.,  c.  36,  s.  6. 

Rates  pendinR  at     0.     All  ratcs  assessments  or  actions  due  or  pending  at 

?he?eby  inJIJiu*'* the  date  of  such  first  order  may   be  levied,  collected  or 

dated.  prosecuted  as  if  such  alit  ration  or  division    had  not  been 

made.     R.  S.,  c.  36,  s.  7. 

OVERSEERS  OF  THE  POOR. 


Appointment  Of      10. — (1.)     The  couucil  of   cach    municipality   shall   an- 
overteers.  nually  af-polnt  three  freeholders  in  every  poor  district   to 

be  oversenrs  of  the  poor,  and  such  overstrers  and  their  suc- 
cessors in  oflSce  shall  be  a  body  corporate,  under  the  name 

of  "  The  Overseers  of  the  Poor  for  the  Poor  District  of .'* 

Vacancies.  (2.)     If  any  pet  SOU  so  appointed  ceases  to  reside  in  such 

poor  district  or  dies  within  the  period  for  which  he  was 
appointed,  the  warden  and  any  three  councillors  may  appoint 
a  fteeholder  to  act  in  his  stead  until  the  next  meeting  of 
the  council.     R.  S.,  c.  35,  s.  2. 

POWERS   AND   DUTIES  OF  OVERSEERS. 

Srou?"***  rt      ^^*     The  overseers  in  every  poor  district  shall  furnish 
to  paupers!^^   relief  and  support  to  all  indigent  persons  having  a  settle- 
ment in  such  poor  district,  when  they  ai  e  in  need  thereof. 
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12.    The  overseers  shall  cause  a  record  of  their  proceed-  Chap.  50. 
ings  to  he  entered  in   a  book  to   be  kept  for  that  purpose,  Kecom  of  pro- 
and  at  the  expiration  of  their  term  of  oflBce  shall  deliver  the  J^^*"''  ^  ^ 
same  and  any  money  in  hand  unexpended  to   their  succes- 
sors.    R.  S..  c.  35,  8.  25,  part 

18.  The  overseers  shall  report  to  the  annual  meeting  of  ^*'^^„*n°p|f'"^ 
the  council  in  January  the  estimated  amount  required  for»«»ounn^e<»uired 
the  support  of  the  poor  for  the  ensuing  year.  pdorl*'^'^"  ° 

14.  The    overseers    shall    apply   all  sums  of    money  Moneys  to  be 
received   by  them    to    the  purposes  for  which  the  same  w^i  *f^*^^ 

»  *       *  ,  «  ,  support  of  poor;. 

were  voted ;  if  any  collector  or  constable  nefirlects   to   pay  coiiectore  may 

«  be  sued  bv 

over  to  the  overseers  any  sum  collected  by  him   such   sum  overseers. 
may  be  recovered  as  if  it  were  a  private  debt.     R.  S.,  c.  35, 
8.  24. 

15.  The  overseers  fo*  each  poor  district  shall  within  OQ^^'X^Sd^b'^ 
month  after  the  expiration  of  their  term  of  otTice  render  to  overseers  wuhiiv 
the  clerk  of  the  municipality  within  which  such  district  is  expiration  of '^'^ 
situated  an  account  of  all  moneys  received  and  the  particulars  *®""  °'  ®®^*- 
of  all  moneys  expended  by  such  overseers  for  the  support  of 

the  poor,  and  such  account  shall  be  verified  on  oath  if  the  • 
council  so  requires.     R  S..  c  35,  s.  25,  part. 

16.  The  council  shall  examine  such  accounts  when  go  ^""^'l)®  ^"*^**' 

ftCCOUiitS. 

submitted,  and  shall  allow  or  disalow  the  sanie,  or  any 
items  theieof,  as  seems  proper,  and  shall  determine  the  just 
balance  that  is  due  thereon      R.  S.,  c.  35,  s.  2G. 


SETTLEMENT. 


17.     Every  person  shall   have  a  settlement  in   a  poor  settlement. 
district  who, — 

(a)     has,  after  arriving  at  the  age  of  twenty-one  years,  RwWence. 
resided   in   such   poor  district  for  tive  consecutive 
years,  and  has  not  during  that  time  received  aid  from 
the  overseers  of  the  poor,  or 
(6)     has  been  assessed  and  has  paid  at  least  one  year's  ^YeT^"*  °' 
poor  and  county  rates  (other  than  poll  tax)  in  such 
poor  district,  or 

(c)  has  been  elected  or  appointed  to  any  public  office,  Voiding  office. 
the  holder  of  which  is  appointed  yearly,  and  has 
entered  upon  the  performance  of  the  duties  of  such 

office,  or 

(d)  is  under  the  age  of  twenty-one  years  and  has  for  Apprentice. 
two  ye^rs  served  an  apprenticeship  to  any  trade 
within  such  poor  district,  or 

(e)  has,  for  one  year  next  preceding  application  f or  ^*'«^  •*'^*"*- 
relief,  lived    within   such    poor  district   as  a  hired 
servant  under  an  agreement  to  serve  for  not  less 

than  one  year..    R.  S.,  c.  35,  s.  3 ;  1886,  c.  20,  s.  1 ; 
1896,  c.  20,  s.  1. 


• 
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Chap.  50.  18. — (1.)  The  settlement  of  any  legitimate  child  shall 
«etti«ment  of  ^  that  of  the  father,  i€  the  father  has  any  ;  if  not,  that  of 
children.  ^{^^  mother,  if  the  mother  has  any. 

(2.)     An  illegitimate  child  shall  have  the  settlement  of 
the  mother,  if  the  mother  has  any. 

(3.^    If  a  child  has  no  settlement  by  parentage,  the  birth 
place  of  such  child  shall   l>e  the  place  of  its  settlement. 
(4.)    The  children   of    deceased    parents    who  have  a 
settlement  in  any  poor  district  shall,  if  paupers,  be  supported 
by  such  district.     R.  S.,  c.  35,  ss.  4,  13. 
mlrMwomtKu.     10-     A  married  woman  shall  have  the  settlement  of  her 
husband,  if  the  husband  has  any ;  if  not  her  own  settle- 
ment shall  not   be  suspended   by   her   marriage.     R.  S., 
c.  35,  s.  5.    , 
settiem«nt.when     ^-     '^^y  former  Settlement  shall  be  lost  when  a  new 
deemed  lost,      settlement  within  the  province  is  acquired,  and  shall  not 

at  any  time  revive.     R.  S.,  c.  35,  s.  6. 

where"Jwr  ^^'     ^^^su  a  poor  district  is  divided,  or  a  new  district 

•ection  u         create4,  the  settlement  of  any  person  dwelling  and  having 

•a  settlement  within  such  divided  or  newly  created  poor 

district  shall  be  in  the  district  within  the  limits  of  which 

such  person  dwelt  at  the  time  of  such  division  or  creation. 

R.  S.,  c.  35,  s.  7. 

REMOVAL  OF   PAUPERS. 

I^\i^tloS^(Qr       22. — (1.)     Any  person  applying  for  relief  to  the  overseers 

«••»<»  by  person  of  any  poor  district  in  which  he  has  not  a  settlement,  shall 

Mttiemenf.^      be  examined  on  oath  before  a  justice  of  the  peace  as  to  his 

settlement,  and  if  he  is  found  to  have  a  settlement  within 

the   province,   a  copy  of  the   deposition   certified  by  the 

justice,  with   a  memorandum  of  the   amount  of   expense 

necessarily  incurred  for  his  relief  and  examination,  shall  be 

transmitted  to  the  treasurer  of  the  municipality  in  which 

the  poor  district  in  which  such  person  has  a  settlement  is 

situated,  and  such  amount  shall  be  paid  by  such  treasurer. 

rJSSJledto pia?e      (^0     Such  treasurer   shall  upon  receipt  of   the  certified 

K)f  uetticmeiit  by  copy  of  the  dcpositiou   forthwith  cause   such  person  to  be 

treasurer.         rcmoved  to  the  poor  district  in  which  he  has  a  settlement. 

1888,  c.  41,  S3.  1.  2. 
If  treasurer  re-     28. — (1.)     If  such  treasurer  neglects  or  refuses  to  remove 

fuses  to  remove  ,  x-x-  ini  a  ■ 

him.  two  Justices  such  person,  two  justices  shall,  by  a  warrant,  cause  such 
^^arrin'tfor^bis  pcFSon  to  bc  removed  to  the  poor  district  in  .which  he  has 
Tcmovai.  ^  settlement,  and  the  overseers  of  such  poor  district  shall 

receive  such  person,  and  the  treasurer  of  the  municipality 
shall  pay  to  the  overseers  of  the  poor  district  from  which 
such  person  was  removed  the  necessary  expenses  incurred 
in  and  about  his  removal  and  for  his  relief  and  examina- 
tion previous  to  his  removal. 
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(2.)    If  such  treasurer  has  no  money  in   hand  io    the  Chap.  50. 
credit  of  the  district  in  which  such  person  has  a  settlement  Expenaes  ot  re- 
out  of  which  to  pay  such  expenses,  such  district  shall  stand  j^J*'^*°'*°*^ 
charged  with  the  same  until  the  next  poor  rate  is  made  for^reMww. 
the  support  of  the  poor  in  such  district,  and  the  amount 
of  such  expenses  shall  then  ^^e  added  to  the  amount  to  be 
rated  upon  such  district,  and  when  collected  by  the  over- 
seers of  such  district  shall  be  paid  to  the  treasurer. 

(3.)  If  the  district  to  which  any  person  is  removed  is  a 
city  or  town  the  deposition  and  memorandum  shall  be 
transmitted  to  the  treasurer  of  such  citv  or  town,  and  he 
shall  cause  such  removal  to  be  made,  and  shall  pay  such 
expenses  out  of  the  moneys  of  such  city  or  town.  lb.Sb, 
c.  41,  s.  2. 

24.  If  any  person,  whose  examination  it  is  necessary  ^^'^^j^**** 
to  take  as  to  his  settlement,  is  insane  or  otherwise  incapable  when  pauper 
of  undergoing  such  examination,  or  if  such   person   refuses  '  °"*"** 

to  be  examined,  any  justice  may  take  other  testimony 
under  oath  as  to  the  settlement  of  such  person,  and  there- 
upon such  person  may  be  removed  as  if  he  had  been  per- 
sonally examined.     R.  S.,  c.  35,  s.  10. 

MAIKTSNANCE  OF  PAUPKBS. 

25.  If  possessed  of  sufficient  means,  the  father,  grand-  Relations  lubie 
father,  mother,  grandmother,  children,   and   grandchildrer*  ^upST*'* 
respectively  of  -every  pauper  shall  relieve  and  maintain  at 

their  own  expense  such  pauper  in  such  manner  as  the 
council  directs,  and  in  case  of  refusal  shall  pay  a  sum  not 
exceeding  two  dollars  per  week  for  such  pauper,  to  be 
recovered  in  the  name  of  the  overseers  as  a  debt.  R.  S., 
c.  35.  8.  9. 

26.  If  any   husband  or  father  forsakes  his  wife  and  Property  of  per- 
children,  or  any  woman  not  having  a  husband  forsakes  herJhSS-'flSJme? 


necett- 


children,  and  leaves  her  or  them  a  public  charge,  two  ™J>'' {]^  ^^.^^^ 
justices  on  the  application  of  the  overseers  shall  issue  a  and 'row  tor 
warrant  to  seize  the  goods  and  to  let  the  lands  of  such  *  ^"pp^'^^- 
husband,  father,  or  woman  ;  any  two  of  the  overseers  may, 
as  occasion  requires,  dispose  at  public  sale  of  such  goods, 
or  so  much  thereof  »s  is  nece-sary,  and  shall  apply  the 
proceeds,  and  the  annual  rents  and  profits  of  such  lands, 
towards  the  maintenance  of  such  wife  or  children.  R  S.,  c. 
35.  s  12. 

27.     Where  any  person  applies  for  and  obtains  relief  overseers  may 
from  the  overseers,  or  where  relief  ht$  been  given  to  or  f or  JS^S^ftom^pi?-*** 
any  person,  and  such  person  is  possessed  of  or  entitled  to  p*'*^®'^*^"'^''" 
any  property  out  of  which  the  expenses  so  incurred  may 
be  repaid,  the  overseers  may  recover  from  such  person,  or 
in  case  of  his  death  from  his  representative,  the  expenses 
23 
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Chap.  50.  so  incurred  as  a  private  debt,  and  may  for  such  purpose 
obtain  letters  of  administration  of  the  estate  of  such  person, 
and  any  money  so  recovered  by  the  overseers  shall  be 
accounted  for  in  the  same  manner  as  other  money  received 
by  them  is  accounted  for.     R.  S ,  c.  35,  s.  29. 

Overieenmay  28.  ]f  any  person  applies  for  and  obtains  relief  from 
of  propartyof^ the  oversecrs, and  is  the  owner  of  property  real  or  personal, 
pftuper.  gygjj  overseers  may  take  a  conveyance  of  such  property, 

and  hold  the  same  in  trust  for  the  benefit  of  the  poor 
district,  or  upon  the  authority  of  the  municipal  council, 
given  by  resolution,  may  sell  and  convey  the  same,  and  the 
proceeds  thereof  shall  be  appropriated  for  the  benefit  of 
such  po3r  district,  as  ordinary  funds  of  the  district.  R.  S., 
c.  35,  s.  30. 

?  nir»iMMM  ^'  ^^®  overseers  shall  pay  any  expense  which  has 
Incurred  tor  re- neccssarily  been  incurred  for  the  relief  of  any  pauper 
aftor^notioTto  entitled  to  relief  from  such  overseers,  by  any  person  who  is 
^^°^  not  liable  for  the  support  of  such  pauper,  if  he  has  before 

incurring  such  expense  requested  such  overseers  to  furnish 
such  lelief  and  no  provision  has  been  made  for  such  pauper; 
provided  that  the  overseers  shall  not  be  liable  for  the  rent 
or  for  the  use  and  occupation  of  any  house  or  other  build- 
ing leased  to  or  occupied  by  any  pauper.     R.  S.,  c  35,  a.  15. 

OFFENCES  AND   PENALTIES. 

STtJS',;:..     80     Every  person  appointed  overseer  of  the  poor  who 
overwere.         rcfuscs  to  servc  shall  be   liable  to  a  penalty  of  twenty 
dollars.     R.  S.,  c.  35,  s.  27. 

Penalty  (or  not     81.     Oveisccrs    of    the   poor  who    do   not  within  one 

Account!^         month  after  the  expiration  of  their  term  of  office  render  to 

the  clerk  of  the  municipality  an  account  of  all  sums  of 

money  received  and  expended  by  them  shall  be  liable  to  a 

penalty  of  twenty  dollars.     R.  S.,  c.  So,  s.  28. 

Penalty  for  im-     82     Everv  Dcrsou  who  brinffs  any  poor  and  indi<reut 

properly    bring-  J     f  j-i-i.'  U'^U  u 

ing  jMuper  into  persou  mto  any  poor  district  m  which  such  poor  person 
^^  ^'  has  not  a  settlement,  knowing  him  to  be  poor  and  indigent, 

and  leaves  him  therein  with  intent  to  charge  sucH  poor 
district  with  his  support,  shall,  for  every  such  offence, 
be  liable  to  a  penalty  not  exceeding  eighty  dollars.  R.  S., 
c.  35,  s.  19. 

Penalties  to  be      83.     All  penalties iipposed  under  the  provisions  of  this 
«uppOTt  ^'^!  Chapter  shall  when  recovered  be   applied  to   the  support 
of  the  poor  in  the  district.     R.  S.,  c.  35,  s.  33. 

naintenance  of  84.  The  overscers  shall  not  provide  for  the  maintenance 
ISrtion^wi**  ^    of  the  poor  by  putting  up  the  same  at  public  auction. 
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APPEALS.  Chap.  51. 

35. — (1.)    If  the  oversecM  or  any  person  feels  aggrieved  Apjicai  may  be 
by  any  order  or  deci:}ion  of  a  justice  or  justices  under  this  J^^  ~j^*y ^ 
Chapter,  such  overseers  or  person  may  appeal  to  the  county  order  under  thu 
couii)  for  the  county  in   which  such  order  or  decision  was      '**°''* 
originally   made,   and    the   county   court  shall   hear  and 
determine  such  appeal. 

(2.)    Notice  in  writing  of  such  appeal  shall  be  given  to  Notice  of  appeal, 
the  opposite  party  within  ten  days  from  the  making  of  the 
order  or  decision  appealed  from.     1895,  c  37,  s.  1. 

36     If  the  judge  on  an  appeal  concerning  the  settlement  Court  may  order 
of  any   person  determines  that  such  peison  was  unduly  ^^Ifanu  u>  be 
removed  he  shall  order  to  be  paid  to  the  appellants  any""^"- 
money  that  has  been  paid  by  the  appellants  or  is  due  from 
them  on  account  of  such  person  between  the  time  of  the 
undue  removal  and    the    determination    of    the    appeal. 
R.  S.,  c.  35,  8.  15. 

87.  Upon  the  determination  of  an  appeal  concerning  coets  of  appeal. 
the  settlement  of  any  person,  or  upon  proof  of  notice  of  an 

appeal  given  by  the  appellant  to  the  adverse  party,  although  > 

the  appeal  is  not  prosecuted,  the  judge  sitting  to  hear  the 

appeal  shall  order  to  the  successful  patty  on  a  trial,  or  to 

the  party  notified  if  the  appeal  is  not  further  prosecuted, 

such  costs  as  in  his  discretion  are  reasonable,  to  be  taxed 

and  allowed  according  to  the  scale  of  costs  in  the  county  « 

court,  which  shall  be  paid  by  the  unsuccessful  party  or  by 

the  party  giving  such  notice.     R.  S.,  c.  35,  s.  16. 

88.  If  the  overseers,  municipal  treasurer  or  other  person  Execution  may 
ordered  to  pay  such  sum  of  money  or  costs,  after  service  of*""®' 

a  copy  of  such  order,  refuses  to  pay  the  same,  the  party  in 
whose  favor  such  order  is  made  may  issue  execution  to 
recover  the  amount  thereof,  R.  S.,  c.  35,  s.  17  ;  1888, 
c.  41,  8.  4.  ' 

GHAPTEB  51. 

OF  THE  MAINTENANCE  OF   BASTARD   CHILDREN. 

SHORT  TITL£. 

1.  This  Chapter  may  be  cited  as  "  The  Bastardy  Act."   short  tiue. 

INTERPRETATION. 

2.  In    this    Chapter    unless     the    context    otherwise  interpretation, 

requires, — 

The  e^Lpression  "poor  district"  or  "district"  includes '^r^^DUrtrict" 
a  poor  district  within  the  meaning  of  the  Chapter 
of  the  Revised  Statutes  "  Of  the  Relief  of  the  Poor, " 
and  a  town  or  city  being  a  separate  poor  district ; 


I 
9f 
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Chap.  51.  The  expression  "overseers  of  the  poor"  includes  the 

.•Overseen  of  corpoj*ation   of  the  overseers  of  the  poor   for  any 

Poor  or  Corpora  p^^j.  district,  and  an  incorporated  town  or  city ; 

,   *  .  The    expression    "territorial    division**  includes   any 

Diviiion.»"  county,  town  or  city  to  which  the  context  applies; 

"Justice  of  the         The    expre^sious  "justice  of  the    peace*'  or  "justice, 
p^.|'%  "two   justices    of    the    peace*'   or   "tw^o  justices, 

"  Two  Justices  include  a  stipendiary  magistrate  for  a  county ; 

^'two  jurtSies!"  The  expression  "court  of  appeal"  includes  the 
"Court  of  Supreme  Court  and  any  county  court. 

Appeal.'-  3.     This  Chapter  is  divided  into  three  parts;  the  first 

Division  of  part,  applicable  to  proceedings  taken  in  the  interest  of  or 
SJ?parto!**flrst  f OJ*  ^^^  indemnity  of  a  poor  district  in  consequence  of 
applicable  to^^^^  bastard  children  ;  the  second  part,  applicable  to  proceedings 
second  appu-  '  to  compcl  a  putative  father  to  maintain  and  educate  a 
to^oompeP^^^^'hastarJ  child  and  to  bear  certain  expenses  in  respect  to 
TOrt*an^oducate  ^^^^  child,  its  birth  and  death ;  and  the  third  part,  contain- 
child.  ing  general  provisions 

PART  FIRST. 

PROCEIU)ING.S  ON   BEHALF  OF  THB   POOR   DISTRICT. 

POWEES   OF  JUSTICES  AND  PROCESS. 

Justice,  two  4.     Any  justice  or  any  two  justices  of  the   peace  or 

8ti^nd*^a?y  Stipendiary  magi-^trate  to  whom  an  application  is  made 
inaifirtratc,       uudcr  this  Part  shall  have  jurisdiction  and  power  under 

junwllction,  &c.,    ,  .       t>j.j  **  .  -xru 

of,  for  relief.  &c.  this  Fart,  and  may  issue  warrants,  writs  of  subpoena, 
executions  and  other  process  and  may  make  orders  there- 
under, and  such  process  and  orders  shall  have  force  and 
effect  and  be  binding  in  all  territorial  divisions,  whether 
the  poor  district  is  situated  therein  or  not,  or  whether  the 
person  affected  by  any  such  process  or  order  resides  in  such 
territorial  division  or  elsewhere.  1898,  c.  53,  s.  1,  part; 
1900,  c.  14,  s.  18. 

APPLICATION   TO   OBTAIN   BOND  OF   PUTATIVE    FATHER    BEFORE  THE    BIRTH. 

inforaatton  be-     5 — (1.)     If  a  womau  is  pre^^naut  with  a  child  which  is 

woman  preidiant  likely  to  bc'  bom  a  bsstard  and  to  become  chargeable  to 

conteStl  w*!!!*     ^^y  P^or  district,  she  shall,  at  the  instance  of  a  ratepayer  of 

form  of.  such  poor  district,  or  may  of  her  own  accord,  make  an 

information  in  writing  under  oath  (form  A)  before  a  justice 

of  the  peace  for  the  territorial  division  in  which  she  is 

living,  stating  that  she  is  so  pregnant,  the  district  to  which 

such  child  is  likely  to  become  chargeable,  and  the  name  of 

wn.ruitto       ^^®  father  of  such  child. 

bH-'!r'^i'.efore  (2.)    Such  justicc  of  the  peacc  shall  forthwith  issue  a 

lathw.  ioJ2*of!  warrant  (form  B)  directed  to  any  constable  or  to  all  con- 
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stahles,  requiring  them  to  apprehend  such  putative  father  Chap  51. 
and  cause   him  to  be  brought  before  him  or  some  other  '. 

justice  of  the  peace  for  the  territorial  division.    R.  S.,  c.  37, 
s  1;  1900,  c,  14.8.  4. 

6. — (1.)     The   putative  father  when   brought  before  a  Father  to  enter 
justice  of  the  peace  under  such  warrant,  shall   be  required }{lJSnof?for 
to  enter  into  a  bond  (form  C)  in  the  sum  of  one  ^^^^^dred  JJ^*^^  jfjjj^^ 
and  fifty  dollars,  with  sufficient  sureties  conditioned  for  the 
fulfilment  of  any  order  of  filiation  which  may  be  made 
against  him  in  respect  to  such  child. 

^2.)     If  he  does  not  furnish  such  bond  to  tho  satisfaction  ^"jjjj*' ^^  >»i 
of  the  justice  he  shall  be  committed  to  jail  (form  D)  until  Jorm  <>' «>n»m»t- 
such  order  is  made  or  refused  or  until  such  bond  is  sooner 
given.     R  S..  c.  37,  s.  2  ;  1900.  c.  14,  s.  5. 

7.  The  fees  of  the  justice  and  constable  in  respect  to  Foes  of  janttce 
such  warrant  and  bond  or  committa*,  shall  in  the  first  bS*{^d"by^over 
instance  be  paid  to  them  by  the  overseers  of  the  poor  J2JJiy*2Jxed^M 
district,  and  the  amount  thereof  ^ hall  be  indorsed  on  the  «>•«•  and  re- 

I  |i        .1       •..  til*        ii        •!•  1       covered    aninit 

warrant  or  bond  by  the  justice,  and  ultimately,  it  an  order  rather, 
of  filiation  is  made,  may  be  included  in  the  costs  recoverable 
under  such  order  from  the  putative  father. 


APPLICATION    FOR  ORDER   OF  FILIATION    AXD   BOND. 


8. — (1.)     As  Hoon  as   is  convenient  after  a  birth  of  a  Afterbirth  any 
bastard  child,  any  two  justices  applied  to  in  that  behalf  byJ^J^^^'^JJJ'j  ^ 
a  ratepayer  of  the  poor  district  to  which  such  child  is,  orappiicauon  of 
is  likely  to  become,  chargeable,  shall  issue  a  warrant  iformbrinx^up'the 
E),  directed  to  any  constable,  or  to  all  constables,  requiring  JJJJJJ'}^,^  ^^j 
them,  at  a  time  an<l  place  mentioned  in  the  warrant,  to  bring 
before  the  two  justices  the  mother  and  the  putative  father 

(2.)     If    the    mother    has    previously    to   the   birth^  off,JJ^°J°|J^^"J°^, 
the    child    made    an    information,    an<i    the   justices    or  before  birth 
either  of  them  is  informed  of  the  birth,  a  second  information  not  be^inM)«« 
need  not  be  made  on  the  application  for  such  warrant  after  JJJJJjJ'JJJj^Jnt, 
such  birth. 

(3.)     If  the  mother  has  not  previously  to  the  birth  of "  ^''•J.^J"*^* 

t       iMj  J  •    r  i."  •      i.-  *  -.L  before  birth,  any 

such  child  made  an  information,  any  justice  of  the  peace  on  juMice  may  uke 
the  information  of  any  such  ratepaj'er.  shall  take  the  infor-  appi^ulm  of** 
mation  of  the  mother,  in  writing,  on  oath  (form  Fj,  stating  JJJJJ*^'j  ,^ 
that  she  has  been  delivered  of  a  bastard  child,  which  U,  or  is^'- 
likely  to  becotne,  or  has  been,  chargeable  to  a  poor  district, 
specifying  the  district,  and  stating  the  name  of  the  father 
of  Nuch  child. 

(4.)     If  the  mother  bis  not  previously  to  the  birth  of  theJ^^J*  wrth^foJ 
child  made  an  information  under  the  preceding  provisions  j»»'j^'jjj|^n'<>™»^ 
of  this  Chapter,  the  application  for  a  warrant  after  such  where  none 
birth  shall  be  made  within  twelve  months  thereafter.  wrfh. **'**" 
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Chaf.  5L  (6.)  If  such  putative  father  has  remained  in  jail  under 
Putotiv«  father  a  Warrant  issueQ  before  such  birth,  he  shall  be  delivered 
wnlmitt^  ^into  the  custody  of  the  constable  who  produces  a  warrant 
be  delivered  on  requiring  him  to  be  brought  before  the  two  justices.  R.  S., 
to^oetabieT^  c.  37,  ss.  3,  part,  7,  part;  1900,  c.  14,  ss.  6,  7,  part. 
Hearing  of  eti-  0» — (!•)  Upon  the  mother  and  putative  father  being 
?uiSoee*on  being '^''^°8^^  bcfore  the  two  justiccs  lu  obcdicnce  to  such  warrant, 
brouRhtup.  they  shall  hear  the  evidence  of  the  mother,  the  putative 
father,  &ud  any  other  evidence  which  is  adduced  before 
them. 
Puutive  father  (2.)  Upou  such  evidence  they  may,  unless  they  discharge 
to^nay  eipeuei  the  putative  father,  make  an  order  of  filiation  requiring 
SaainteSance*°of  ^^^  ^  P*y  ^  ^^^  oversecrs  of  the  poor  for  the  poor  district, 
S^wVuneJaiex.^'^  ^  ^^®  town  or  city,  as  the  case  may  be, — 
penicfl  of.  te.,  (a)  the  expenses  incidental  to  the  lying  in  and  main- 
tum^or^a period  tcuauce  of  the  mothef  and  to  the  birth  and  main- 

Jbiid**"^'"  tenance  of  the  child  up  to  the  date  of  the  order,  and 

(6)    the  expenses  of  the  funeral  of  the  child  if  it  has 

died  before  the  making  of  such  order,  or, 
(c)     if  it   has  not  died,  such  sum  of  money  weekly 
towards  the  maintenance  of  Auch  child  while  charge- 
able to  such  poor  district,  or  for  such  period  as  they 
consider  right,  respect  being  had  to  the  ability  and 
prospective  means  of  the  putative  father. 
Or  lump  turn         (3.)    The  two  justiccs  may  order  such  putative  father  to 
980  to  1160.       gj^g  ^  bond  for  the  fulfilment  of  such  or«ler,  or  in  default 
thereof  to  pay  a  lump  sum  of  not  less  than  eighty  nor  more 
than  one  hundred  and  fifty  dollars,  to  be  fixed  by  them,  in 
lieu  of  the  payments  in  this  section  mentioned,  and  to  be 
applied  as  in  this  section  mentioned. 
<>'?•' '<>I    , (4)    The  two  jastices   may  in   a  separate  order  direct 

mother  to   bear^,  ^^  ^,  ^,  ,     ,,  i  "^ «  .      t>^.t  i»    xt_ 

part  and  narse  that  the  mother  Shall  bear  such  part  of  the  expense  of  the 
maintenance  of  such  child  as  to  them  seems  just,  and  may 
require  that  she  shall  suckle  the  child  for  at  least  ten 
months,  or  until  she  produces  before  them  the  certificate  of 
a  duly  qualified  medical  practitioner  that  she  is  unable  to 
do  so,  or  they  may  make  any  other  order  in  respect  thereto 
as  seems  right,  and  such  mother  shall  thereupon  be  dis- 
charged from  custody  under  such  warrant, 
cortato  be  paid     (5.)    The  two  justiccs  may  order  the  putative  father  to 
?aih2r**?f''*order  pay  the  costs  iucurred  in  obtaining  the  order  of  filiation, 
^'  ♦*'IS*l21 1*"^  and   may   include  in   the  amount  the  costs  incurred  in 

ofieta of  previoni  .    *^  .  ^    i         i  •a  a    i  i     #  .i_ 

warrant  and      rcspect  to  any  Warrant  and  bond  or  committal  before  the 
bond,  u*ny.     jjirth  of  such  child.  whether  the  justice  who  issued  such 

warrant  is  one  of  the  said  two  justices  or  not. 
Putative  father     (^O     ^^  ^o  Order  is  made  against  the  putative  father  he 
coIto*^?dSfeBce®^*^^^'  subjcct  to  the  provisioDS  respecting  an  appeal,  be 
if  eucceisfui.     entitled  to  an  order  for  the  payment  to  him  of  his  costs  of 

defence  by  the  overseers  of  the  poor  district 
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(7.)  The  order  of  filiation  may  be  in  the  form  Q  in  the  Chap.  51. 
Bchedale.  or  to  the  like  effect  R  S..  c  37,  ss.  3,  part,oiti«roitti»tion, 
7.  part.  11 ;  1900.  c.  14,  ss.  7.  part.  14.  part.  '*"~*^'- 

10.    The  putative  father  shall  upon  an  order  of  filiation  f^^jj^^^*" 
being  made,  enter  into  a  bond  (form  H).in  the  penal  sum  of  order  Mnr 
one  hundred  and  fifty  dollars,  with  sufficient  sureties  condi-  ^SXJt^w  to 
tioned  to  fulfil  such  order  of  filiation,  or  shall  pay  the  lump  Kd  by"jSrtSS 
sum  fixed  by  the  justices.     R.  S.,  c.  37,  s.  5,  part;  1900.  c. 
14,  s.  11,  part. 

11. — (l.)    If  a  putative  father  conceals  himself,  or  avoids  JSSr  JSSot  be 
arrest  under  a  warrant,  so  that  he  cannot  be  brought  before  —rr^A  ottier  « 
the  two  justices  of  the  peace,  as  therein  directed,  they  may^ekTSie 
upon  proof  thereof,  by  affidavit  or  oral  testimony,  make  an  ***•"**• 
order  of  filiation  against  him  in  his  absence. 

(2.)    In  such  case  they  shall  issue  a  warrant  (form  I),  SevnUc  wiiy 
dircicted  ti  a  constable,  or  to  all  constables,  requiring  them  HHwroei  order 
to  bring  him  before  MUch  justices,  at  a  subsequent  time  and  (ormot. 
place  therein  mentioned),  to  shew  cause,  if  any  he  has.  why 
he  should  not  fulfil  the  order  of  filiation,  and  enter  into  a 
bond  to  fulfil  such  order. 

(3.)     At  the  time  and  place  mentioned  in  such  warrant.  gJ®J^„^';JjJ^^ 
the  two  justices   of  the  peace   shall    confirm,  reverse  or^verjedor  * 
vary   the  ord-'r  of   filiation,    or    make   a  new    order    of 
filiation,  as  seems  right.  , 

(4.)    Thereupon  the  putative  father  shall  forthwith  enter  S^jJ^^^"'*^'* 
into  a  bond  (form  H),  with  sufficient  suieties  conditioned  to 
fulfil  the  order  already  made,  or  the  order  as  varied,  or 
the  new  order,  as  the  case  may  be.     R.  S.,  c.  37,  s.  8 ;   1900, 
c.  14,  ss.  9,  10. 

12.     If  a  putative  father,  after  an  order  of  filiation  is  ^^  ^^^^^  ^ 
made,  or  confirmed,  or  varied,  as  the  case  may  be,  fails  to  taiiuro  to  fur- 
furnish  a  bond  conditioned  to  fulfil   such  order,  or  such  f^S.^putSivT'* 
order  so  varied,  to  the  safcisfeiction  of  the  two  justices  of  the{JJf>JJ,^JJJ""*"' 
peace,  or  to  pay  the  lump  sum  fixed  by  the  justices,  they 
may  forthwith    commit  him  (form  J),  to  jail,  there  to  be 
imprisoned  with  hard  labor  for  a  term  not  less  than  six 
months  and  not  more  than  twelve  months,   or  until  he 
furnishes    such    bond,  and   pays   the   costs  and   charges 
attending  the  commitment  and  conveying  to  jail.     R.  S., 
c  37,  8.  5 ;  1900.  c.  14,  s.  11,  part. 

18. — (1.)  Where  a  person  against  whom  an  order  of ''^»n™«*  »«  d*»- 
filiation  is  made  fails  to  fulfil  the  terms  of  such  order,  and  puutive  father 
has  not  been  committed  to  jail  under  the  next  preceding  foJUj^^oider  mS 
section,  two  justices  of  the  peaca  on  the  application  of  a  J^ 'jS"*'to* ^J 
ratepayer  of  the  poor  district,  or  of  a  surety  to  the  bond,  if  for  lump  lum  ^ 
any  has  been  given,  may  issue  a  warrant  of  distress  against MdcMto^*^^ 
such  putative  father,  directed  to  any  constable  or  to  all 
constables,  requiring  them  to  levy  of  the  goods  and  chattels 
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Chap.  51.    of  such  putative  f<sther,  such   lump  sum,  and   the  costs 

incurred  in  obtaining  the  order  of  filiation,  including  those 

incurred  in  respect  to  any  warrant  issued  before  the  biith 

of  such  child,  together  with  the  costs  and  chargas  attending 

the  commitment  and  conveying  to  jail  under  such  warrant. 

Or  committal  to     (2.)     lu  the  alternative  tlie  justico!)  may  issue  a  Warrant 

^"^ '  of  committal  (form  J),  under  which  the  putative  father  shall 

be  committed  to  jail,  with  hard  labor,  for  a  term  not  less 

than  one  month  and  not  more  than  twelve  months     R.  S., 

c.  37.  8.  6.  part ;  1900.  c.  14  s.  12. 

tromi^tattve         14.     Such  lump  sum  shall  be  Sipplied  in  payment  of  the 

to^paymSK    expenses  incidental  to  the  lying  in  and  the  maintenance  of 

eMMn^s^of^       thc  mother,  and  to  the  birth  and  maintenance  of  the  child 

mamt«naiice  of  whiic  8uch  child  remains  chargeable  to  such  poor  district, 

chud  wwrj'ohiid  a-nd  its  funeral  expenses  if  it  dies.     R.  S.,  c.  37,  s.  6.  part ; 

expenaob.  15. — (1.)     A  puttttive  father,  if  an  order  of  filiation  is 

Piitativo  father  made  against  him  under  the  provisions  of  this  Part,  and  at 
w?n  S'ed'by  "*  any  stage  of  the  proceedings  against  him,  may  pay  to  the 
Justices  on  dis- Qversecrs  of  the  poor  for  the  poor  district,  or  to  the  town  or 
be^appued  as  in  city,  as  the  case  may  be.  the  lump  sum  fixed  by  the  two 
SoS!"**"'  ^  justices  as  in  this  Chapter  mentioned,  and  the  costs  and 
charges  incurred  up  to  >uch  time,  which  lump  sum  shall  be 
applied  as  in  the  next  preceding  section  mentioned. 

(2.)  Upon  payment  of  such  lump  sum,  with  such  costs 
and  charges,  he  shall  not  be  required  to  enter  into  a  bond, 
and  he  shall  be  entitled  to  be  discharged  from  further 
proceedings  under  the  provisions  of  this  Part.  R  S.,  c.  37» 
8.  5,  part,  6,  part,  9,  part;  1900,  c.  14,  s.  U,  part. 

INDORSBMBNT  OF  WARRANT. 

Warrant,  to  be      16. — {!,)     If  the  persou  sgaiust  whom  any  warrant  is 
putative   father  is^ued  uudcr  the    provisioHS   of  this    Part   is    not  found 
county!*'^'^        Within  the  jurisdiction  of  the  justice  or  of  the  two  justices 
of  the  peace  issuing  the  same,  as  the  case  may  be.  but  is  or 
is  suspected  to  be   in  any  other  part  of  the  province,  a 
justice  of  the  peace  for  the  territorial  division  in  which  such 
person  is  or  is  suspected  to  be,  upon  proof  being  made  on 
oath  of  the  handwriting  of  the  justice  or  of  the  two  justices 
of  the  peace  who  issued  the  same,  shall  make  and  sign  an 
indorsement  (form  K>  upon  the  warrant,  authorizing  the 
execution  thereof  within  his  jurisdiction. 
Autiiority  to         (2.)     Such  indorsement  shall  be  sufficient  authority  to 
thH  oonnV      ^^^  pcrsou  bringing  such  warrant,  and  to  all  other  persons  to 
whom  the  same  was  orii^inally  directed,  and  also  to  all  con- 
stables of  the  county  or  place  in  which   the  warrant  is 
indorsed,  to  execute  the  same  therein,  and  to  carry  the 
person  against  whom  the  warrant  is  issued,  when  appre- 
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hended,  before  the  justice  or  the  two  justices  who  issued  the  Chap.  51. 
warrantor  before  some  other  justice  for  the  same  territorial 
division,  according  to  the  terms  of  the  warrant.    R.  S.,  c  37, 
&  4;  1900,  c.  14,8.  8. 

APPEAL. 

17. — (1.)    If  either  party  is  afifffrieved  by  an  order  of  Appeal  by 

>ji-    .•  1  ii        *  '  j*i?    •  either  party    to 

filiation  or  an  order  conhrming,  reversing  or  moditying  an  supreme  court 
order  of  filiation,  or  by  the  refusal  to  make  any  such  order,  J^^^^'J^'uSty.'* 
he  may  appeal  from  the  decision  granting  or  refusing  any 
such  order  to  the  Supreme  Court,  or  at  his  option  to  the 
county  court  sitting  in  the  county  in  which   the  decision 
was  given.      R  S ,  c.  37,  s.  10,  part ;  1900,  c.  14,  s.  13,  part 

la     The  appeal  shall  be  granted  if  such  party  within  ^f'^^^^^iSi 
i^n  days  after  the  decision  tiles  with  the  iustice,  or  one  of  ^*^»»*n  ten  days 

.1       A          •      x»  «i  »  iind   a    putative 

Xne  two  justices, father  to  ylve  a 

(a)     an  affidavit  of  himself,  or  in  his  absence  his  agent,  desires  a  stay  of 
stating  that  he  is  dissatisfied  with  the  decision  and  filmforderof^ 
and  feels  aggrieved  thereby,  and  that  such  appeal  is  JJ[j*^o'»,andpay 
not  prosecuted  for  delay,  and, 

(h)  in  the  case  of  the  putative  father  appealing  and 
hip  desiring  a  stay  of  proceeding^,  a  bond  (form  L) 
entered  into  by  bira  with  sufficient  sureties, 
approved  by  the  justices  making  the  order,  condi- 
tioned to  perform  the  order  of  filiation  if  confirmed 
in  whole  or  in  part,  or  to  abide  by  and  fulfil  the 
judgment  of  the  court  of  appeal  on  such  appeal,  and 
to  pay  ihe  costs  incurred  by  the  overseers  of  the 
poor  or  by  the  town  or  city  in  consequence  of  the 
appeal.  R.  S.,  c.  37, s.  10,  part;  1900, c.  14, s.  13, part. 

19. — (1.)     The  court  of  appeal  may  vary  or  set  aside  the  ^'"liKr''^* 
order  of  filiation  or  may  confirm  the  same,  or  may  make  *">»  <>"*««■.  of 
-an  order  of  filiation,  or  may  by  order  directed  to  the  two  SSer^or  street 
justices  require  them  to  make  an  order  of  filiation,  as  the  ine"^***  *°  ™*^* 
circumstances  of  the  case  require. 

(2.)     Every  order  made  by  the  court  of  appeal  requiring  Jjj^^^jjjj^j^^jjjj 
such  justices  to  make  any  order  of  filiation  shall  be  obeyed  of  court. 
hy  them.     R.  S.,  c.  37,  s.  10,  part ;  1889,  c.  9,  s.  52,  part ; 
1900,  c.  14,  s.  13,  part. 

BONDS. 

20. — (1.)     Any  bond  to  the  overseers  of  the  poor  for  a  Bond*  to  over- 
Txx>r  district  may  be  made  to  the  corporation  in  its  cor-  ate  name  for 
porate  name,  and  whether  so  made  or  made  to  the  overseers  JSSJ.'**''^**" 
m  their  own  names,  shall  enure  to  the  benefit  of  the  over- 
:«eer8  of  the  poor  for  the  poor  district  for  the  time  being. 
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Chap.  51. 

Action  on  a  cor- 
porate name  or 
lodividual 
namet,  whetber 
made  to  them  or 
predeoewors. 


Bond!  to  town 
in  corporate 
name. 

Sureties  on  bond 
■hall  jiutUy. 


(2.)  An  action  on  any  such  bond  may  be  maintained  by 
the  overseers  of  the  poor  for  such  poor  district  in  their 
corporate  name  or  in  their  own  names,  whether  made  ta 
them  or  to  their  predecessors  in  office,  and  such  action  shall 
not  abate  by  reason  of  the  death  or  removal  from  office  of 
any  or  all  of  the  members  of  the  corporation. 

(3.)  Where  a  town  or  city  is  the  poor  district  the  bond 
may  be  taken  to  such  town  or  city  in  its  corporate  name. 

(4.)  The  sureties  upon  any  bond  mentioned  in  this  Part- 
shall  severally  justify  and  be  approved  of  by  the  justicesL 
R.  S.,  c.  37,  8.  12 ;  1900,  c.  14,  ss.  14,  15. 


PART  SECOND. 


Putative  father 
liable  to  contri* 
bate  to  expenses, 
medicul,  of  birth 
of  child,  and 
funeral,  etc., 
maintenance  and 
edncation  of 
child  until  fif- 
teen yean  old, 
and  of  mother 
8  months  before 
birth  and  for 

Eeriod  after 
irth,  and  funer- 
al eipenses. 


Action  for  such 
expenses  by 
mother,  or  her 
father  or  mother, 
or  person  or  cor- 
poration main- 
taining child. 


Aetion,  not 
more  frequent 
than  ose  per 
month. 


PROCEEDINGS  ON  BEHALF  OF  BASTARD  CHILD  AND  FTS 

MOTHER. 

21. — (1.)    The  putative  father  of  every  bastard  child 
shall  be  liable  to  contribute, — 

(a)    to  the  medical  and  all  other  expenses  connected 
with  the  birth  of  such  child,  its  maintenance  and 
education  until  the  child  is  able  to  maintain  itself^ 
and  with  its  burial  in  case  it  dies  before  becoming 
able  to  maintain  itself,  and 
(6)    to  the  expenses  of  the  maintenance  and   care^ 
medical  and  otherwise,  of  the  mother  of  such  child 
during  three  months  next  previous  to  its  birth,  and 
during  such  period  after  its  birth  as  medical  or  other 
special  or  unusual  care  and  nursing  are  necessarv 
in  connection  with  or  as  a  consequence  of  the  birth 
of  such  child,  and 
(c)     to  the  expenses  of  the  burial  of  the  mother  in  case 
of  her  death  at  or  in  consequence  of  the  birth  of  such 
child. 
(2.)     No  such  child  who  is  under  the  age  of  fifteen  years 
shall  be  deemed  able  to  maintain  itself.     1900,  c.  14,  s.  1. 

22. — (1.)  An  action  may  be  brought  for  such  contribu- 
tion against  the  putative  father  of  a  bastard  child  from 
time  to  time  by  the  mother  of  the  child,  or  by  her  father  or 
mother,  or  by  any  other  person  or  corporation  having 
maintained  such  child,  or  having  necessarily  expended 
money  or  rendered  services  in  connection  with  any  of  the 
matters  for  which  the  father  is  declared  in  the  preceding 
section  to  be  liable. 

(2.)  No  such  action  shall  be  brought  within  one  month 
after  the  issue  of  a  previous  summons  in  an  action  agaimit 
the  same  person  on  account  of  such  child.  1900,  c.  14,  a  2^ 
part. 
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28.  Any  such  action  may  be  brought  in  a  justice's  or  Chap.  51. 
stipendiary  magistrate's  court,  in  the  civil  court  of  the  city  M«y  be  brousftt 
of  Halifax,  in  a  municipal  court,  in  a  county  court  or  in{JJ^^n^*^Jriidic- 
the  Supreme  Court,  at  the  option  of  the  plaintiff,  provided  «<»>• 

the  amount  claimed  is  within  the  jurisdiction  of  the  court 
in  which  the  summons  is  issued.     1900,  c.  14,  s.  2,  part. 

24.  The  action  shall  be  brought  as  for  a  debt,  and  the  f^^^^^t  * 
statement  and  particulars  of  claim  (form  M)  shall  indicate  <^iu- 
with  sufficient  clearness  .the   nature   and  amount  of  the 

claim.     1900,  c.  14,  s.  2,  part. 

25.  The  court  trying  the  case  shall  decide,  in  view  of  Sje'judgment"* 
the  circumstances  of  both  parents,  what  proportion,  up  to  JJ'ta^ffJjSiCT 
the  whole,  of  the  reasonable  and   necessary  charges  andn»«»*«>ntiib«t«.. 
expenses  in  connection  with  any  of  the  matters  for  which 

the  putative  father  is  declared  in  this  Part  to  be  liable,  shall 
be  paid  by  him,  and  may  give  judgment  against  him  for 
such  amount  as  it  deems  just  (form  N),  whether  such 
amount  is  within  the  jurisdiction  of  the  court  in  ordinary 
actions  of  debt,  or  below  it.     1900,  c.  14,  s.  2,  part. 

26.  If  such  action  is  brought  by  the   mother  of  ^^®  22ntominci»nS 
bastard  child  or  by  her  father  or  mother,  the  court  may,  education,  not 
in  order  to  provide  for  the  future  maintenance  and  educa-  wi^^y^hJT^ 
tion  of  such   child,  make  an   order  (form   O)    requiring  jj;j^^*JJJj;j^^^ 
the  putative  father  to  pay  to  such  mother,  or  to  her  father  by  the  mother, 

'■   .-t  J.1  -1.  *  11     her  father  or 

or  mother,  as  the  case  may  be,  a  sum  of  money  weekly  mother, 
not  exceeding  one  dollar  a  week.     1900,  c.  14,  s.  3,  part. 

27.  If  at  any  time  it  appears  to  the  court  by  the  oath 

of  the  person  entitled  to  receive  such  payment  that  thCmJJJ^be  enforoed- 
putative  father  has  not  paid  any  sum  or  sums  of  money  ^y  «x«otttion. 
required  to  be  paid  in  pursuance  of  such  order,  the  court 
may  issue  an  execution  to  recover  any  sum  or  sums  of 
money  which  have  not  been  so  paid.     1900,  c.  14,  s.  3,  part. 

28. — (1.)  This  Part  shall  not  apply  to  any  putative  ^"^^1*^  not 
father  who  has  fulfilled  the  terms  of  any  order  of  filiation  puutiye  father 
made  against  him  in  respect  to  the  same  bastard  child  oi!der^^f  miatloD 
under  Part  first.  ""^•^  ""*  p*'*- 

(2.)  If  the  terms  of  any  such  order  have  not  been  jf  ^^^^  partial- 
fulfilled,  the  court  in  giving  judgment  in  an  action  under  JJ/^^JII^t^J^^JJ 
this  part  shall  take  into  consideration  any  payments  made  consideration  in 
under  such  order.  JSl^the  icuonl'"* 

(3.)  In  any  such  action  an  order  of  filiation  shall  be  prima  order  of  filiation. 
facie  evidence  of  the  paternity  of  such  child.  Jj  j!tera?ty  S 

•uch  action. 

PART  THIRD. 

GENERAL  PRO  VISIONS. 

29.  The  forms  in  the  schedule,   or  forms  to   the  like  Forms. 
efiJact,  shall  be  sufiicient  for  the  purposes  indicated  in  such 
schedule.     R.  S.,  c.  37,  s.  13 ;  1900,  c.  14,  ss.  3  (part),  16, 17. 

80.    The  costs  and   fees  under  this  Chapter  shall   becotto. 
those  prescribed  in  the  Chapter  "  Of  Costs  and  Fees." 
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Chap.  51. 

-^ SCHEDULE. 


[Form  A.] 
(Section  6.) 

INFORMATION  OF  MOTHER  PREVIOUS  TO  BIRTH  OF  CHILD. 

County  of ,  SS. 

or  Town  of . 

The  information  of  A .  B. ,  of ,  in  the  county  of ,  taken  on  oath 

before  me,  who  deposes  that  she  is  pregnant  with  a  child  which  is  likely  to 

be  bom  a  bastard  and  to  be  chargeable  to  the  poor  district  of {or  to 

the  town  of )  and  that  C.  D.,  of ,  is  the  father  of  such  child. 

A.  B. 

Sworn  before  me  at ,  in  the  county  of , 

this day  of ,  A  D.,  19—. 

E.  F.,  J.  P.,  orS.  M. 


[Form  B.] 
{Section  6. ) 

WARRANT  TO  APPREHEND  THE  PUTATIVE  FATHER  BEFORE   THE   BIRTH. 

County  of ,  SS. 

or  Town  of . 

» 

To  any  of  the  conMablea  of  the  said  county  (or  toum). 

Whereas  A.  B. ,  of ,  in  the  county  of ,  has  by  her  information  in 

writing  taken  upoi^  oath  before  me  this  day  declared  herself  to  be  preg-. 
nant  with  a  child,  which  it  likely  to  be  born  a  bastard  and  to  be  charge- 
able to  the  poor  district  of ,  {or  to  the  town  of ,)  and  that,  C.  D., 

of ,  w  the  father  of  such  child,  I  do  hereby  command  you  to  appre- 
hend the  said  C.  D.,  and  bring  him  before  me  or  some  other  justice  for  the 
said  county,  to  find  a  bond  with  sufficient  sureties  that  he  will  fulfil  any 
filiation  order  which  may  be  made  against  him  in  respect  to  such  child,  or. 
in  default  thereof  to  commit  him  to  jail,  there  to  remain  until  an  order  of 
filiation  is  made. 

Witness  my  hand  and  seal  at ,  in  the 

county  of .  this day  of , 

A.  D.  19—. 

E.  F.,  J.  P.  or  S.  M.        [Seal] 


[Form  C] 
{Section  6,) 

BOND    BEFORE   BIRTH. 


Know  all  men  by  these  presents  that  we,  C.  D.,  of ,  in  the  county 

of ,  and  E.  F.  and  6.  H.,  of ,  in  the  same  county ,  are 

held  and  firmly  bound  unto  the  overseers  of  the  poor  for  the  poor  district 
of ,  in  the  said  county  {or  unto  the  town  of ,)  in  —  —  doUarSy 
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to  be  paid  to  the  said  overaeera  of  the  poor,  {or  to  the  said  town)  or  to  their  ChaP.  51. 

assigns,  for  which  payment  well  and  truly  to  be  made  we  bind  ourselves  and ^ 

each  of  us  by  himself,  our  and  each  of  our  heirs,  executors  and  administra- 
tors, firmly  oy  these  presents,  sealed  with  our  seals.     Dated  this day 

of ,  A.  D.,  19^. 

Whereas  A  B.,  of ,  has  declared  on  oath  that  she  is  pregnant  with 

a  child,  which  is  likly  to  be  bom  a  bastard  and  to  be  charseable  to  the 

poor  district  of ■,  {or  to  the  town  of )  and  that  the  above  bounden 

C.  D  is  the  father  of  such  child. 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  C.  D. ,  in 
the  event  of  a  warrant  being  issued  after  the  birth  of  such  child  com- 
manding his  appearance  at  the  hearing  of  an  application  for  an  order  of 
filiation  against  him  in  respect  to  such  child  appears  at  such  appUcation 
and  surrenders  himself  into  the  custody  of  the  constable  executing  such 
warrant  and  whether  he  so  appears  or  not,  fulfils  such  order  when  made, 
then  this  obligation  shall  be  void. 

Signed,  sealed  and  delivered  1  C.  D.       [iSeal] 

in  presence  of  /  E.  F.      [Seal] 

G.  H.      [Seal] 


[Form  D.] 
{Section  6,) 

FORM   OF  COMMITTAL.  WHERE   A  PrTATIVE  FATHER  WHEN    BROUGHT    UP    BE- 
FORE THE  BIRTH  OF  THE  CHILD  FAUil  TO  ENTER  INTO  BOND. 
(to  be   INDORSED  ON    THE  W^ARRANT). 

Whereas  the  within  named  C.  D. ,  now  before  me,  has  failed  to  enter  into 
a  sufficient  lx)nd,  as  required  by  the  within  warrant,  I  hereby  order  that 
he  be  committed  to  jail,  there  to  remain  until  he  has  given  such  l)ond  or  is 
brought  up  for  further  examination  in  the  premises  under  "  the  Bastardy 
Act,    or  is  otherwise  discharged  in  due  course  of  law. 


TVitness  my  hand  and  seal  at ,  in  the 

county  of ,  this day  of , 

A.  D.  19—. 


E.  F.,  J.  P.      (Seal) 
or  S.  M. 


[Form  E.] 
{Sections.) 

WARRANT  TO   BRING    UP   MOTHER  AND   PUTATIVE    FATHER  AFTER   BIRTH   OF 

CHILD. 

County  of ,  SS. 

or  Town  of . 

To  any  of  the  cofuitMe  oj  the  said  county  (or  town)  : 

Whereas,  A«  B  ,  of  ^— ,  in  the  county  of  ,  has  by  her  infor- 
mation in  writing  on  oath,  taken  before  (name  oJ  jwUice  or  stipendiary 

magiUrait)  declared  that  on  the day  of last  past,   she   was 

delivered  of  a  (male  or  female)  bastard  child  at ,  in  the  county  of 

,  and  that  C.  D.,  of ,  is  the  father  of  such  child,  and  that  such 

child  is  charseable  to  the  poor  district  of ,  {or  to  the  town  of  — ^ ), 

[or  *declarea  that  she  was  pregnant  with  a  child  which  was  likely  to  be 
bom  a  bastard  and  to  be  chargeable  to  the  poor  district  of  {or  town  of } 
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Chap.  51.    ^^^  ^^^  ^-  ^-  ^^  — — >  ^^  ^^^  father  of  such  child,  and  it  now  appean 

that  such  child  has   been  bom]  and   that  X.  Y. ,  an  ot^eneer  of  the 

poor,  (or  a  ratepayer  of  such  poor  district,)  {or  X.  Y.,  the  clerk  of  the 
town  council  for  the  said  town),  has  applied  to  us  to  issue  this  warrant ; 
These  are  to  command  you  that  you  brinff  the  said  A.  B.  and  the  said 

C.  D.  respectively  before  us  at  the of ,  in  the  said  county,  on 

the day  of ,  at  the  hour  of ,  to  be  by  us  further  exammed, 

that  we  may  make  such  order  thereon  as  to  rieht  appertains,  and  also  that 
you  do  personally  attend  at  the  same  time  and  place. 

Witness  our  hands  and  seals  at ,  in  the  county  of ,  this 

day  of ,  A.  D.  19-. 

E.  F.,  J.  P.      [Seal.] 

L.  M.,  J.  P.     [Seal.] 

or  E.  P..  S.  M.,  [Seal.] 


[Form  F. 
(Section  8.) 

INFORMATION  OF  MOTHER  AFTKR  THE  BIBTH  OF  CHILD. 

County  of ,  SS. 

or  Town  of . 

The  information  of  A.  B.,  of ,  in  the  county  of  ,  taken 

upon  oath  before  me,  who  deposes  that  on  the day  of ,  last,  past, 

4kt ,  she,  the  said  A.  B.,  was  delivered  of  a  (ma/e  or  femaie)  bastard 

child,  which  is  likely  to  become  chargeable  {or  which  ip  now  chargeable)  to 

the  poor  district  of ,  {or  to  the  town  of ),  and  that  C.  D.,  of , 

is  the  father  of  such  child. 

A.  B. 

-Sworn  to  before  me  at ,  in  the 

county  of ,  this day 

of ,  A.  D.  19—. 

E.  F.,  J.  P.  or  S.  M. 


[FormG.] 
(Section  9. ) 

ORDER  OF  FILIATION. 


County  of SS. 

or  TOWN  OF . 


The  order  of  E.  F.  and  L.  M. ,  esquires,  two  justices  of  the  peace,  (or 

E.  F.,  stipendiary  magistrate  for  the of ),  for  the  said  county, 

concerning  a  {male  or  femcUe)  bastard  child  lately  bom  in  the  poor  district 
of ,  of  A.  B. 

Whereas,  upon  the  oath  of  the  said  A.  B.,  it  has  appeared  unto    us 

that  on  the day  of last  past,  she  was  delivered  of  a  {male  or 

,  female)  bastard  child  at ,  in  the  county  of ,  and  that  such 

child  is  now  chargeable  to  the  poor  district  of ,  {or  to  the  town 

of , )  and  likely  so  to  continue,  and  that  C.  D.,  of ,  is  the  father 

of  such  child  ; 

And  whereas,  the  said  A.  B.  and  the  said  C.  D.  have  been  brought  before 
us  by  our  warrant  {or^  and  the  said  C.  D.  has  failed  to  appear,  ob  the  cam 
may  be)  to  answer  the  premises,  but  the  said  C.  D  has  not  shewn  sufficient 
wcause  why  he  should  not  be  deemed  to  be  the  father  of  the  child  ; 
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Wherefore,  npon  an  investigation  of  the  matter  as  well  upon  the  oath  of  QhaP.  51. 

the  said  A.  B.  as  otherwise,  we  hereby  adjudge  the  said  C    D.  to  be  the '- '— 

father  of  such  child,  and  thereupon  we  oraer  as  well  for  the  relief  of  the 

poor  district  of {or  of  the  town  of ,)  as  for  the  maintenance 

of  such  child,  that  the  said  C  D.  shall  forthwith,  upon  notice  to  him  ^ven 
of  this  our  order,  pay  to  the  overseers  of  the  poor  for  the  poor  district  of 

,  {or  to  the  town  of ,)  the  sum  of towards  the  Iving-in 

■and  maintenance  of  the  said  A.  B.  and  the  maintenance  of  such  chila  up  to 
this  date  (or  towards  the  funeral  expenses  of  such  child. ) 

And  further  that  the  said  C.  D.  shall  pay  to  the  overseers  of  the  poor  of 

the  said  district  {or  to  the  town  of )  for  the  time  being  the  sum  of^ 

weekly  from  the  date  hereof  toM-ards  the  maintenance  of  such  child  during 
MO  long  a  time  as  the  child  remains  chargeable  to  such  poor  district,  but  not 
to  exceed  a  period  of weeks. 

And  further,  that,  the  said  C.  D.  shall  forthwith  give  a  bond  for  the  ful- 
filment of  this  order,  or  in  default  thereof  shall  pay  to  the  said  overseers  of 

the  poor  {or  the  town  of ,)  the  sum  of dollars,  in  lieu  of  idl 

sttch  payments  to  be  applied  according  to  law. 

And  rarther,  that  the  said  C.  D.  shall  pay  to  the  said  overseers  of  the 
poor  (or  to  the  town  of ,)  $ for  their  costs  in  this  behalf. 

Given  under  our  hands  and  seals  at  ,  in  the  county  of , 

this day  of ,  A.  D.  19 — . 

E.  F.,  J.  P..    [Seal] 

L.  M  ,  J.  P.,    [Seal.] 

or  E.  F.,  S.  M.,   [Seal.] 


[Form  H.] 
{Sections  10,  11.) 

BOND  TO   FlTLriL  THE  ORDER  OF  FILIATION. 

Know  all  men  by  these  presents  that  we,  C.  D.,  of ,  in  the  county 

•of ,  and  E.  F.  and  G.  H.,  of ,  in  the  same  county ,  are 

held  and  firmly  bound  unto  the  overseers  of  the  poor  for  the  poor  district 

of {or  to  the  town  of ),  in dollars,  to  be  paia  to  the  said 

overseers  of  the  poor  {or  to  the  said  town),  or  to  their  assiens,  for  which 
payment  to  be  well  and  truly  made  we  bind  ourselves  and  each  of  us 'by 
nimself,  our  and  each  of  our  heirs,  executors  and  administrators,  firmly  by 

these    presents,   sealed  with  our  seals.     Dated  this  day  of , 

A  D. ,  19—. 

Whereas,  by  an  order  of  filiation  made  by and ,  esquires, 

two  justices  of  the  peace  for  the  county  aforesaid  (or  stipendiary  magis- 
trate for )  in  the  matter  of  a  bastard  child  lately  begotten  of  A.  B. , 

the  said  C.  D.  lias  been  adjudged  to  be  the  father  of  such  child,  and  has 
been  reouired  to  enter  into  a  bond  to  fulfil  such  order  of  filiation.  Now 
the  conaition  of  this  obligation  is  such  that  if  the  6aid  C.  D  ,  his  executors 
or  administrators  do  well  and  truly  fulfil  such  order  of  filiation,  then  this 
obligation  shall  become  void. 

C.  D.  [Seal] 
E.  F.  [Seal.] 
G.  H.  [Seal] 
Signed,  sealed  and  delivered 
in  presence  of 
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Chap.  51.  [Form  i.] 

{Section  11.) 

WARRANT  TO   APPREHEND  FATHER  AFTER  ORDER  OF  FILIATION    WHERE  HK 
HAS  AVOIDED  ARREST   UNDER  PREVIOUS   WARRANT. 

County  of SS, 

or  TOWN  of . 

To  any  of  the  constMen  of  the  said  county  for  town): 

Whereas,  a  warrant  was  issued  by  us  to  bring  before  us  on  the 

day  of ,  A.  B.,  of ,  and  C.  D.  of ,  and  the  said  A.  B. 

appeared  under  the  said  warrant,  but  the  said  C.  D.  could  not  be  found  ; 
and  on  hearing  the  evidence  tlien  adduced  before  us  we  did  make  an  order 
of  filiation  in  the  absence  of  the  said  C.  D. ,  but  he  the  said  C.  D.  has  not 
complied  therewith ;  these  are  therefore  to  command  you  to  bring  the  said 

C.  D.  before  us  at  the ,  on  the day  of ,  at o'clock, 

io  the noon,  that  he  may  be  examined  by  us  touching  such  order  of 

filiation,  and  shew  cause  why  he  should  not  oomplv  with  such  order,  and 
enter  into  a  bond  for  the  fulfilment  tiiereof,  and  otherwise  to  be  dealt- 
M-ith  according  to  law. 

Given  under  our  hands  and  seals  at ,  in  the  county  of ,. 

this day  of A.  D.  19  — . 

E.  F.,  J.  P.     [Seal.] 

L.  M.,  J^P.     [Seal.] 

or  E.  F.,  S.*Nf.    [Seal.1 


[Form  J.] 
(Sectiona  1£,  IS,  J 

COMMITMENT  TO   BE   INDORSED   UPON    THE   ORDER  OF  FILIATION. 

County  op ,  SS. 

or  Town  of . 

Whereas,  C.  D.  within  named  has  failed  to  fulfil  the  within  order  or 
to  give  a  sufiicient  bond  to  the  overseers  of  the  poor  for  the  poor  district 

of {or  to  the  town  of )  to  fulfil  sucn  order ;  we  hereby  direct 

the  high  sheriff  of  the  county  or  the  jailer  to  receive  the  said  C.  D.  and 
commit  him  to  jail,  there  to  remain  in  close  confinement  and  at  hard 

labour  for  the  terra  of or  until  he  has  given  such  bond  and  paid  the 

costs  and  charges  attending  the  commitment  and  conveying  to  jail  or  is 
otherwise  removed  according  to  law. 

Witness  our  hands  and  seals  at ,   in  the  county  of , 

this day  of ,  A.  D.  19 — . 

E.  F.,  J.  P.      [Seal] 

L.  M.,  J.  P.      [Seal] 

or  E.  F.,  8.  M.     [Seal] 
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[Form  K.]  ChaP.  51. 

{Section  16.) 


INDORSEMENT  BACKING  A   WARBANT. 


County  of 


or  TOWN  OF- 


Whereas,  proof  upon  oath  has  this  day  been  made  before  me, ,  a 

justice  of  the  peace  lor  the  county  of ,  that  the  name  of ,  to 

the  within  warrant  subscribed,  is  in  the  handwriting  of  the  justice  of  the 
peace  or  stipendiary  magistrate  within  mentioned,  I  do  therefore  hereby 
authorize  A.  B.,  who  brings  me  this  warrant  and  all  other  persons  to 
whom  the  same  was  originally  directed  or  by  whom  it  may  be  lawfully 
executed,  and  also  all  constables  and  peace  officers  in  this  county,  to 
execute  the  same  within  this  county,  and  to  take  the  said  C.  D.,  if  appre- 
hended witliin  this  county,  before  the  justice  {or  justices  or  stipendiary 
magistrate  cls  the  eoae  may  be)  who  issued  such  warrant,  to  be  further  dealt 
with  according  to  law. 

Given  under  my  hand  at ,  in  the  county  of ,  this  day 

of ,  A.  D.  19  — . 

E.  F.,  S.  M.  or  justice  of  the  peace  for  the  county  of . 


[Form  L.] 
{Section  18.) 

BOND  WHERE  AN  APPEAL  FROM  ORDER  HAS  BEEN  MADE  TO  THE 
SUPREME  COURT  OR  A  COUNTY  COURT. 

Know  all  men  by  these  presents  that  we,  C.  D.,  of ,  in  the  county 

of ,  and  E.  F.  and  G.  H.,  of ,  in  the  same  county ,  are 

held  and  firml  v  bound  unto  the  overseers  of  the  poor  for  the  poor  district 

of ,  in  the  said  county  (or  unto  the  town  of )  in dollars, 

to  be  paid  to  the  said  overseers  of  the  poor  {or  to  the  said  town)  or 
their  assigns,  for  which  payment  to  be  well  and  truly  made  we  bind 
ourselves  and  each  of  us  by  himself,  our  and  each  of  our  heirs,  executors 
and   administrators,   firmfy  by  these    presents,    sealed  with  our  seals. 

Dated  this day  of ,  A.  D.  19  — . 

Whereas  by  an  oraer  of  filiation  made  by and ,  esquires, 

justices  of  the  peace  for  the  county  aforesaid  {or stipendiary  magis- 
trate for  the  town  of )  in  the  matter  of  a  bastard  child,  lately 

beffotten  of  A.  B. ,  the  said  C  D.  has  been  adjudged  to  be  the  father  of  such 
chud,  and  has  been  required  to  fulfil  an  order  of  filiation  made  in  that 

behalf,  from  which  order  the  said  C.  D.  has  appealed  to  the court 

for  the  county  of .    Now  the  condition  of  this  obligation  is  such 

that  in  case  such  order  is  confirmed  by  the  court  in  whole  or  in  part,  then 
if  the  said  C.  D  ,  his  executors  or  administrators,  pays  all  costs  and  charges 
which  are  inciirred  by  the  overseers  of  the  poor  for  the  said  poor  district 
{or  by  the  said  town)  in  consequence  of  such  appeal,  and  also  fulfils  such 
order  so  confirmed  or  confirmed  in  part  and  abides  by  and  fulfils  the  judg- 
ment of  such  court,  this  obligation  shall  become  void. 

C.  D.    [Seal.] 
E.  F.     [Seal.] 
G.  H.    [Seal.] 
Signed,  seal3d  and  delivered  in 
the  presence  of 

24 
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Chap.  51.  PART  SECOND. 

[Form  M.] 
(Section  g4,) 

STATEMENT  OF  PARTICULARS. 

The  plaintiffs  claim  is  under  the  Bastardy  Act,  part  second,  against  the 

defendant  as  the  putative  father  of  a  bastard  child,  bgrn  of ,  for 

expenses  in  respect  to  such  child.     The  following  are  the  particulars  of  the 
plaintiffs  claim : — 

(Date. )    Medical  expenses,  delivery  of  such  child $ 

Maintenance  of  such  child months,  at k 

Paid  education  of  child months } 

Paid  funeral  expenses  of  child I 

Maintenance  and  care  of  mother  during  three  months  previous  to 

the  birth  of  such  child  {or  during months  subsequent  to 

birth  of  such  child) | 

Medical  attendance  on  mother  during  three  months  previous  to 

the  birth  of  child  (or  during months  subsequent  to  birth 

of  such  child)  $ 

Paid  funeral  expenses  of  mother,  her  death  having  been  oonse- 

quent  on  the  birth  of  such  child $ 

The  plaintiff  also  claims  an  order  for  the  payment  of  a  sum  not  exceeding 
one  dollar  per  week,  for  —  weeks,  for  the  future  maintenance  and  educa- 
tion of  such  child. 


[Form  N.] 
[Section  26,) 
juik;mbiit. 
{Judgment  for  debt  and  costs  as  in  civil  actions. ) 


[Form  0.] 
{8ecti<m2€,) 

ORDER  FOR   FUTURK   MAIKTEXAKCE  AND  EDUCATION   OF  BASTARD  CHILD. 

And  it  is  further  ordered  that  the  said  defendant  shall  pay  to  the  said 
plaintiff  a  sum  .  of per  week,  for  — -  weeks,  for  the  future  main- 
tenance and  education  of  such  child. 


title  vii.]  public.  instrrctiox.  371 

Chap.  52. 


TITLE   VIL 

OF  PUBLIC  INSTRUCTION 


GHAPTEB  52. 

OF   PUBLIC   INSTRUCTION. 


SHORT  TITLE. 


1.  This   Chapter  may    be   cited   as    "The    Education si^^rttttie 
Act." 

INTERPRETATION. 

2.  In  this  Chapter,  unless  the  context  otherwise  requires,  interproutfon. 
the  following  expressions  shall  be  construed  in  the  manner 

in  this  section  mentioned, — 

"  Council "  means  Council  of  Public  Instruction ;  "Coandi." 

"  Superintendent "  means  the  Superintendent  of  Educa-«*Bup6riQten- 

tion ;  ^•"'•" 

"  District  board  "  means  Board  of  District  School  Com- "  District 

inissioners ; 
District"  means  any   locality  for   which  a   district -DUtrict." 

board  is  appointed ; 

Trustees  "  means  the  trustees  of  a  school  section ;         *'  TrMtoe».*' 
Teacher  "  means  a  person,  whether  male   or  female, "  Teacsher.'* 

holding  a  legal  certificate  of  qualification  for  teach- 
ing a  public  school ; 
"Municipality"  means  any  locality  under  the  jurisdic-"M""*<^P»w*>'- 

tion  01  a  municipal  council ; 
"School  section"   or  "section"  means  a  locality  the^f^^, 

public  school  or  schools  of  which  are  managed  by  a^Scctiin.- 

board  of  trustees  or  commissioners ; 
•"  Border-section  "  means  a  section  embracing  portions  gj^ton% 

of  two  or  more  municipalities ; 
"  Ratepayer  "  means  a  person  assessed  and  rated  upon  "  Ratepnyar." 

the  municipal  rate-roll ; 
"  Secretary  "  means  secretary  of  trustees.  *«eecreur/.'' 


i< 


ti 
« 


SCHOOLS  TO  BE  FREE. 


8.    All  schools  established  under  the  provisions  <^f  tl^i8  8«*»o«J»*|>^ 
Chapter  shall  be  free  schools,  and  every  person  over  five  rm  ov«r  five, 
years  of  age  resident  in  a  school  section  shall  have  the  right 
to  attend  the  school  in  that  section. 
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[vol.  I. 


Chap.  52. 


Council  of  public 
InBtruction. 


COUNCIL  OF  PUBUC  INSTRUCTION. 


Powen  of 
Council. 

To  direct 
expenditure. 


To  appoint  prln< 
cipa),  kCt  to 
Normal  ichool. 


To  reirulate 
Normal  echooU 


To  divide  pro* 
▼ioce  and  ap* 
point  inspecion. 


To  grant  and 
cancel  teachera* 
liceneea  and 
classify  teachers. 

To  establish  dis- 
tricts and  ap- 
point Couimis- 
sioners. 

To  alter  and 

consolidate 

districts. 

To  fix  time  of 
meeting  of 
district  boards. 

To  determine 
appeals. 


To  regulate 
holidays. 

To  prescribe 
form  of  school 
registers. 

To  prescribe 
text  booko, 
courses  ofstuJy, 
&c. 


4.  The  members  of  the  Executive  Council  shall  consti- 
tute the  Council  of  Public  Instruction,  five  of  whom  shall 
form  a  quorum.     1895,  c.  1,  s.  1. 

5.  The  Council  of  Public  Instruction  shall  have 
power : — 

(1.)  To  direct,  in  all  cases  not  specifically  provided  for  by 
statute,  the  expenditure  of  such  sums  of  money  as  are  from 
time  to  time  appropriated  by  the  legislature  for  educational 
purposes,  and  to  prepare  and  publish  regulations  under 
which  moneys  may  be  drawn  and  expended. 

(2.)  To  appoint  a  principal  of  the  Normal  and  Model 
Schools,  and  also  such  assistant  teachers  as  are  found  neces- 
sary, and  to  fix  the  salaries. 

(3.)  To  make  regulations  for  the  conduct  of  the  Normal 
School,  prescribing  the  conditions  of  admission  and  gradu- 
ation of  students. 

(4.)  To  divide  the  province  into  inspectorial  divisions, 
and  upon  the  recommendation  of  the  Superintendent  of 
Education  to  appoint  an  Inspector  of  Schools  for  each  of 
such  divisions,  to  make  regulations  for  their  direction,  and 
to  make  such  provisions  for  their  payment  as  from  time 
to  time  are  deemed  proper. 

(5.)  To  classify  teachevs  and  to  grant  and  cancel  teachers 
licenses. 

(6.)  To  divide  the  province  into  districts,  and  to 
appoint  the  commissioners  for  each  district,  and  to  deter- 
mine the  place  of  meeting  of  the  district  boards. 

(7.)  To  make  alterations  in  the  boundaries  of  any  dis- 
tricts, and  to  consolidate  two  or  more  districts. 

(8.)  To  fix  the  time  of  the  annual  meeting  of  each 
district  board,  and  to  call  special  meetings  of  any  board 
when  deemed  necessary. 

(9.)  To  determine  all  cases  of  appeal  from  the  decisions 
of  district  boards  and  trustees,  and  make  such  orders 
thereon  as  are  right. 

(10.)  To  regulate  the  time  in  session,  holidays  and  vaca- 
tions, of  all  public  schools. 

(11.)  To  prescribe  the  form  of  school  registers  for  all 
public  schools. 

(12.)  To  prescribe  text  books,  courses  of  ^  study,  and 
apparatus  for  all  public  schools,  proper  books  for  school 
libraries,  and  plans  for  school  houses ;  and  also  text  books 
to  be  used  for  instruction  required  by  this  Chapter  to  be 
given  as  to  the  nature  and  effects  upon  the  human  system, 
of  alcoholic  liquors  and  narcotics. 
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(13.)     To  make  regulations  for  constructiDg,  locating  and  Chap.. 52. 
controlling  county  academies,  and  to  authorize  the  pay ment  ^u^^** 
of  provincial  grants  to  the  same.  •»d6ini««. 

(14.)     To   receive   the  recommendation  of  any  inspector  To  amjgefw 
for  separate  apartments  or  buildings  in  any  section  for  the  menw.   (^of«d 
different  sexes  or  different  colors  of  pupils,  and  to  make  such'*"'**** 
decisions  thereon  as  it  deems  proper,  subject  to  this  provision, 
that  colored  pupils  shall  not  be  excluded  from  instruction 
in  the  public  school  in  the  section  or  ward  in  which  they  reside. 

(15.)  To  appoint  qualified  persons  to  constitute  a  P^O"'''**5PP*5!5boMti 
vincial  board  of  examiners,  who  shall  examine  and  report  of  oxamiDen. 
upon  the  written  exercises  at  the  annual  examination  of 
pupils  who  have  pursued  a  high  school  course  of  study  at 
the  county  academies,  high  schools,  or  elsewhere,  the  results 
of  such  examinations  to  be  used  as  evidence  of  scholarship 
in  the  case  of  applications  to  the  Council  for  licenses  to 
teach;  to  prescribe  the  mode  in  which  examinations  shall 
be  conducted,  to  designate  the  times  and  stations  at  which 
candidates  shall  present  themselves  for  examination ;  and  to 
make  such  further  arrangements  as  are  deemed  necessary  ; 
to  fix  the  remuneration  of  the  examiners  so  appointed,  and 
of  the  persons  appointed  to  conduct  the  examination  at 
each  station. 

(16.)     To  appoint  a  lecturer  on  agriculture  in  connection  To  appoint 
with  the   Provincial  Normal  School,  and  to  define  particu- »gricuitur«. 
larly  the  duties  of  such  lecturer. 

(17.)     To  make  regulations  as  to  the  outfit  and  nianage- tj^J^JJ^?* 
ment  of  schools  in   charge  of  teachers  holding  an  agricul-nuuimmentof 
tural  diploma,  and  claiming  the  special  grant  provided  for 
such  schools. 

(18.)     To  distribute  annually,  under  such  regulations  as  to  distribute 
it  sees  fit,  a  sum  not  exceeding  $250,  as  prizes  or  scholar- {^iSenTSSuig 
ships,  for   competition  among  the  teachers  who  attend  the  ^^^1^,12^^ 
course  conducted  by  the  lecturer  on  agriculture  in  connec- 
tion with  the  Provincial  Noi  m  vl  School. 

(19.)     To  make  regulations  as  to  granting  special  aid  to  To  re^uiata 
poor  sections,  and  as  to  the  sections  which  shall  receive  suchtop^wr^MsUoni. 
special  aid. 

(20.)     To  make  any  provisions,  not  inconsistent  with  this  to  make  general 
Chapter,  that  are  necessary  to   meet   exigencies  occurring  ^'°^"  ^°*' 
under  its  operation.     1895,  c.  1,  s.  2. 

8UPF.RINTF.NDKNT  OF  EDUCATION. 

6.     The  duties  of  the  Superintendent  shall  be  as  follows : —  s"^**^n4ndent. 

(1.)  To  have,  subject  to  the  Council,  general  supervision 
over  and  directicn  of  the  inspectors,  the  Normal  School, 
model  school.'^,  county  academies,  high  and  common  schools, 
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Chap.  52.  and  any  other  educational  institutions  receiving  aid  from 
the  province. 

(2.)  Tq  enforce  the  provisions,  of  this  Chapter  and  the 
regulations  of  the  Council. 

(3.)  To  promote  the  establishment  and  efficiency  of 
county  academies. 

(4.)     To  hold  public  meetings  and  institutes  of  teachers. 

(5.)  To  inquire  and  report  respecting  the  qualifications 
of  teachers  and  management  of  schools. 

(6.)  To  inspect,  as  often  "as  possible,  all  the  county 
academies,  and,  when  directed  by  the  Council,  any  school 
receiving   provincial    aid. 

(7.)  To  prepare  printed  instructions  and  blank  forms  for 
all  purposes  required  by  this  Chapter,  and  to  furnish  them 
gratuitously  to  the  inspectors,  district  boards,  trustees  and 
teachers. 

(8.)  To  make  annually  for  the  information  of  the  legis- 
lature a  report  on  the  'state  of  the  academies  and  schools 
subject  to  his  inspection  and  supervision,  accompanied  by 
full  statistical  tables  and  detailed  accounts  of  the  expendi- 
ture of  the  moneys  appropriated  under  this  Chapter. 

(9.)  To  collect  as  far  as  possible  the  statistics  of  all 
educational  institutions  in  the  province,  and  to  offer  such 
suggestions  on  educational  subjects  as  he  deems  proper. 

(10.)  To  apportion  annually  as  hereinafter  provided, 
with  the  assistance  of  the  inspectors,  the  municipal  fund 
among  trustees,  and  to  pay  the  provincial  grants  to 
teachers  semi-annually,  in  accordance  with  the  provisions  of 
this  Chapter.     1895,  c.  1,  s.  4. 

DISTRICT   COMMISSIONERS   OF  SCHOOLS. 

Existipjraivision      "Jf.     The  division   of  the  province  into  districts  and  the 
conunued?'      present  districts  boards,  are  hereby  continued  until  altered 
by  the  Council. 

8.  Every  district  board  shall  consist  of  not  less  than  seven 
commissioners  of  schools,  appointed  by  the  Council,  for  such 
district,  and  shall  be  a  body  corporate,  under  the  name  of 
"The   Board   of  School  Commissioners  for  the  District   of 

."    1895,  c.  1,  s.  3  (17),  part. 

Meetings  of  9. — (1.)     Evciy  district  board  shall  meet  annually  on  the 

boaitii.  ^^y  appointed  by  the  Council,  and  shall  elect  a  chairman  at 

each  regular  meeting,  who  shall  call  a  special  meeting  when 
required  by  two  members  of  the  board,  or  when  directed  by 
the  Council.  In  case  of  a  special  meeting  the  chairman 
shall  notify  the  inspector  of  the  same,  and  if  the  inspector 
is  unable  to  attend,  the  board  shall  appoint  a  secretary  pro 
teTYipore,  who  shall  record  the  proceedings  of  the  meeting, 
and  preserve  such  record  for  the  inspector,  and  transact  any 
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Other  neceesaiy  bosmeas  as  directed  by  the  board.     In  case  Chap.  52. 
of  the  absenee  of  the  chainnan,  the  commissioners  may 
appoint  a  diairman  pro  iemport, 

(2.)    Three  members  of  the  board  shall   constitute   a^i«**^ 
qoorom.     1895,  c  1,  &  6. 

10.  If  when  a  meeting  of  a  district  board  has  been  duly  whea  no  wmi* 
called,  no  qnomm  attends,  the  Council  shall,  on  the  recom-  JjJfoSTdS^** 
mendation  of  the  inspector,  perform  the  duties  and  exercise  «*  **««^ 
the  powers  which  should  have  been  performed  and  exer- 

eised  by  such  district  board  at  such  meeting,     1895,  c.  1, 
H.  S  (17),  part. 

11.  Every  district  board  shall  have  power, —  pomtwoi  boanL 
(a)    to  make  alterations  in  the  existing  boundaries  of 

sections,  and  to  create  new  sections,  either  where 
none  previously  existed,  or  by  uniting  or  sub- 
dividing existing  sections,  provided  that  in  no  ca^se 
shall  any  creation  of  a  new  section,  sub-division  of 
an  old  section,  or  union  of  two  or  more  sections, 
take  effect  until  the  same  is  ratified  by  the  C/Ouncil : 
(6)  to  annex  to  any  incorporated  town  for  school 
purposes  territory  lying  beyond  the  limits  of  the 
town  and  not  forming  part  of  any  other  school 
section ; 

(c)  to  have  in  all  cases  of  alteration  of  the  boundaries 
of  section8,the  sub-division  of  old  sections  and  creation 
of  new  sections,  due  regard  to  regulations  made  by 
the  Council  and  the  number  of  children  in  each 
section  and  the  ability  of  such  section  to  support  an 
efficient  school; 

(d)  to  number  consecutively  the  school  sections 
within  the  district ; 

(«)  to  declare  upon  the  inspector's  report  or  other 
reliable  information,  the  school  house,  or  the  houses 
or  buildings  used  as  school  houses,  or  the  appur- 
tenances or  grounds  thereof,  unfit  for  school  purposes, 
and  every  such  declaration  shall  be  forwarded  to  the 
trustees  of  the  section,  and  the  condemnation  shall, 
unless  otherwise  specified,  take  effect  at  the  com-  * 

mencement  of  the  next  ensuing  school  year ; 

(/)  to  appoint  trustees  or  a  trustee  for  any  section  in 
the  special  cases  provided  for  in  this  Chapter ; 

(g)  to  determine,  subject  to  the  ratification  of  the 
Council,  that  poi-tion  of  the  boundary  of  a  border 
section  which  lies  within  the  district.  1895,  c.  1,  s.  7, 
5,  part ;  1898,  c.  41,  s.  1. 

12.  Every  district  board  may  take  by  conveyance,  bo»w>  m*y «- 
devise  or  bequest,  and  hold,  any  real  or  personal  property  in  Serty  in  twt 
trust  for  the  purpose  of  erecting  and  keeping  in  repair  a  JJiS!**^*  ^"'" 
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Chap.  52.  school  house  or  houses,  and  such  district  board  may  sue  and 
be  sued  in  respect  thereto,  but  shall  have  no  control  over 
any  school  house  or  houses  or  lands  as  against  the  trustees 
of  the  school  section  or  the  inhabitants,  other  than  is 
expressed  by  the  conveyance  or  will.  1895,  c.  1,  s.  8. 
BoMti  in«y  ftp.  18.  Every  district  board  shall  have  power  to  appoint  a 
po  n  oomm      .  cQu^mj^^g  Qf  ^^^^  j^gg  than  three  of  its  number  to  perform 

the  duties  imposed  upon  it  as  to  the  appointment  of  trustees 
and  the  approval  of  sums  to  be  rated  and  collected  by  the 
trustees  of  any   section,    and    such   committee   when   so 
appointed  is   hereby  authorized   to   perform  such  duties. 
1895,  c.  1,  s.  9. 
fipeciAiaidto         14.     Every  district   board  shall  at  its  annual  meeting 
poor  sect  ons.     determine  what  sections  under  its  supervision  are  entitled 
to  special  aid  as  poor  sections  during  the  following  school 
year.     1895,  c.  1,  s.  10,  part. 
on^XMnle^?^      ^^'     When  any  district  board  makes  any  alteration  in 
traundariet,  Ac.,  the  boundaries  of  a  section,  sub-divides  a  section  or  unites 
two  or  more  sections,  it  may  from  time  to  time  make  such 
order  or  orders  as  it  deems   proper  respecting   the  con- 
tinuance and  constitution  of  the  board  or  boards  of  school 
trustees,  and  respecting  the  rights,  property  and  liabilities 
of  the  sections  aflectea  by  such  alteration,  sub-division  or 
union,  and  generally  to  order  and  direct  all  things  which 
become   necessary  to  give  effect  to  such  alteration,  sub- 
division or  union.     1895,  c.  1,  s.  11. 
wh»»ii  union  of      16. — (1.)     No  such  alteration,  sub-divisiou  or  union  shall 
Jffect"'  ***  ^*^*take  eiFect  until  the  beginning  of  the  next  ensuing  school 
year. 

(2.)  Notice  of  the  next  annual  school  meeting  after  such 
alteration,  sub-division  or  union  shall  be  given  by  the 
inspector,  and  such  meeting  shall  elect  a  board  of  three 
trustees  for  the  new  section  or  sections.     1895,  c.  1,  ss.  7, 12. 

■pftfJIely^^iuiftd      ^'*^'     Every  district  board  may  exempt  from  the  sectional 
diirtrictt.  school  rate,  either  wholly    or   in   part,  persons    dwelling 

more  than  two  and  one-quarter  miles  from  the  school  house 
in  the  section  in  which  they  reside,  or  on  islands  too  distant 
from  the  mainland  to  pei-mit  children  to  attend  school ;  and 
every  such  board  may  also  make  such  arrangements  as  it 
deems  necessary  to  establish  schools  on  such  islands,  and  in 
sparsely  peopled  places,  for  at  least  four  months  in  the 
year.     1895,  c.  1,  s.  14. 


SCHOOL    SECTIONS. 

gx*»Mn«  ■««•  18.     The  division  of  every  district  into  sections  as  now 

existing,  shall  be  continued  until  altered  by  the  district 
board  K)r  such  district. 
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10.  An  annual  meeting  of  persons  liable  to  pay  school  Chap.  52. 
rates  and  poU  tax  shall  be  held  in  every  section,  and  shall  AnDuai  Khooi 
be  called  the  annual  school  meeting.  meeting. 

20.     The  school  or  schools  of  every  section   shall   beT""****- 
managed  by  trustees,  who  shall  be  elected  at  the  annual 
.school  meeting. 

ANKUAL  SCHOOL    MEETING. 

21. — (1.)     Except  as  in  this  section  otherwise  provided  Date  of  «aQU4i 
the  regular  annual  school  meeting  of  every  school  section"^  ^  meetng. 
shall  be  held  in  the  school  house  of  the  section  on  the  last 
Monday  in  June,  at  the  hour  of  eight  o'clock  in  the  evening. 

(2.)  The  Council  may  in  the  case  of  any  inspectorial 
-division,  coimtv  or  school  section,  fix  an  earlier  day  and 
another  hour  for  the  holding  of  such  meeting. 

(3.)  If  the  school  house  is  unsuitable  for  holding  such 
meeting,  any  other  suitable  place  in  the  section  may  be 
designated  therefor  by  the  trustees  or,  if  there  are  no 
trustees,  by  the  inspector. 

(4.)  Notice  of  every  such  meeting,  signed  by  the 
secretary  or  by  the  trustees,  or  if  there  are  no  trustees,  by 
the  inspector,  shall  be  posted  up  in  not  less  than  three 
public  places  in  the  section  for  not  less  than  five  days 
before  the  day  fixed  for  the  meeting. 

(5.)  Except  in  the  case  of  a  section  in  respect  to  which 
an  earlier  date  than  the  last  Monday  in  June  has  been 
fixed  for  holding  such  meeting  by  the  Council,  or  in 
respect  to  which  a  place  other  than  the  school  house  has 
been  designated  for  holding  the  meeting,  no  such  meeting 
nor  any  election  made  nor  business  transacted  thereat  shall 
be  held  invalid  because  of  any  irregularity  or  failure  in 
the  posting  of  such  notices.     1895,  c.  1,  s.  63. 

22.     The  business  of  the  annual  school  meeting  shall  be  »«»«»«"  »t , 

...  c«  annual  school 

AS  follows  : meeting. 

(a)    to  elect  a  trustee  or  trustees ; 

(6)  to  determine  the  amount  which  shall  be  raised  by 
the  section  to  supplement  the  sums  provided  by  the 
province  and.the  municipality  for  the  support  of  public 
schools  in  the  section  for  the  ensuing  school  year ; 

(c)  to  determine  whether  any  and  what  amount  shall 
be  raised  for  the  purchase  of  land  for  school  sites, 
for  the  purchase  or  building  of  school  houses,  for 
the  purchase  or  improvement  of  school  grounds,  for 
school  libraries,  or  for  general  school  purposes ; 

(^d)  to  decide,  unless  they  are  already  applicable, 
whether  the  provisions  of  this  Chapter  as  to  com- 
pulsory attendance  shall  apply  to  the  section ; 
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Chap.  >52.  (e)    to  consider  any  subject  deemed  of  importance  to 

the    educational    interests    of    the    section.     1895,. 
c.  1,  ss.  16  (part),  64  (part),  76. 

orgr*ai»tion  of     28. — (1.)    The  ratepayers,  male   and    female,    of    the 

meet  ng.  section  present  at  any  school  meeting  shall  elect  from  their 

own  number  or  otherwise  a  chairman  to  preside  over  the 
meeting,  and  a  secretary  to  record  its  proceedings. 

Power,  of  chair.  (2.)  The  chairman  shall  decide  all  questions  of  order, 
and  shall  take  the  votes  of  ratepayers  only,  except  as  in 
this  Chapter  otherwise  provided  in  the  case  of  the  election 
of  trustees  ;  he  shall  not  vote  except  in  case  of  a  tie,  when 
he  shall  have  the  casting  vote.     1895,  c.  1,  s.  64,  part. 

tioJr%f^**'^i      24. — (1.)     If  any  person  who  offers  to  vote  at  an  annual 

cation. '  **"  or  other  school  meeting  is  challenged  as  not  qualified,  the 
chairman  presiding  at  such  meeting  shall  require  the 
person  so  offering  to  make  the  following  declaration : 

"  I  do  declare  and  afiirm  that  I  am  a  ratepayer  of  this 
school  section ;  that  I  have  paid  all  sectional  school  rates 
for  which  I  have  been  rated  up  to  the  close  of  the  school 
year  which  ended  on  the  31st  of  July  last,  and  that  I  am 
legally  qualified  to  vote  at  this  meeting." 

Every  person  who  makes  such  declaration  shall  be  per- 
mitted to  vote  on  all  questions  proposed  at  such  meeting ; 
but  if  any  person  refuses  to  make  such  declaration  his  vote 
shall  be  rejected. 

decimtion  '*^**  ^^'^  Every  person  who  wilfully  makes  a  false  declaration 
of  his  right  to  vote  shall  be  liable  to  a  penalty  of  not  less 
than  five  nor  more  than  ten  dollars,  to  be  recovered  by  the 
trustees  of  the  section,  for  its  use,  as  a  private  debt. 

exempt  '*^*"  (•^•)  This  sectiou  shall  not  apply  to  persons  who  offer  to 
vote  at  the  election  of  trustees  as  poll  tax  payers  under  the 
provisions  of  the  next  succeeding  section.    1895,  c.  1,  s.  65. 

*uaiiflSto^®u  25. — (1.)  On  depositing  with  the  secretary  of  trustees 
'  previous  to  or  at  any  school  meeting  the  sum  of  one  dollar, 
any  person  who  is  liable  to  pay  the  poll  tax,  and  has  paid 
all  poll  taxes  previously  imposed,  including  that  of  the 
current  year,  though  not  rated  in  respect  to  real  or  personal 
property,  shall  be  qualified  to  vote  in  the  election  of  a 
trustee  or  trustees  at  such  meeting,  and  at  any  other  meet- 
ing held  for  the  election  of  trustees  within  a  year  from 
such  deposit,  unless  the  deposit  has  been  refunded. 

(2.)  Money  so  deposited  shall  be  refunded  on  demand  in 
every  case  where  no  asse.ssment  is  authorized  by  such 
meeting ;  otherwise  it  shall  be  retained  as  payment  of  the 
poll  tax  of  the  depositor.     1895,  c.  1,  s.  46. 

Aaditon.  26.     The   ratepayers   present  at   each  annual  meeting 

shall  appoint  two  competent  persons  to  act  as  auditors  for 
the  ensuing  year.     The  auditors  shall,  at  least  three  days. 
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before  the  next  annual  meeting,  receive  from  the  board  of  Chap.  52. 
trustees  or  their  secretary  all  the  accounts,  vouchers,  agree- 
ments, and  other  documents  connected  with  the  year's 
business,  and  shall  examine  into  and  decide  upon  the  lega<l- 
ity  and  correctness  thereof,  and  report  thereon  in  writing' to 
such  ensuing  annual  meeting.  If  the  auditors,  or  either  of 
them,  object  to  the  legality  or  correctness  of  the  trustees' 
accounts,  the  matters  in  dispute  shall  be  decided  by  the 
annual  meeting.     1895,  c.  1,  s.  67. 

21.     If  the  annual  meeting  fails  to  appoint  auditors  for  when  meetinsr 

°         .  1  .•  falls  to  appoint  , 

the  ensuing  year,  the   next  ensumg  annual  meetmg  may  auditor*. 
appoint  auditors  to  examine  the  accounts  of  the  precediug 
year,    and   report   thereon    either   before   the    close   of  the 
annual  meeting  or  at  an  adjourned  meeting  held  for  that 
purpose.     1895,  c.  1,  s.  68. 

28, — (1.)     If  for  any  reason  the  annual  school  meeting  when  annual 
is   not  held  at  the  time  fixed  by  this  Chapter,  or  by   the  S?„*'SSa^;;  ""^ 
Council  under  the  provisions  of  this  Chapter,  the  trustee  or  p^p®*"  **'"•• 
trustees  remaining  in  office  shall  give  notice  to  the  inspector 
of  schools   for   the    division    within    which   the    section   is 
situated  of  the  failure  to  hold  the  annual  meeting  at  such 
time.     Such  notice  shall  be  given  if  possible  within  a  fort- 
night of  such  time. 

(2.)  The  inspector  of  schools,  on  receipt  of  such  notice, 
shall  fix  a  time  at  which  a  special  annual  meeting  shall  be 
held ;  notice  of  such  special  annual  meeting  shall  be  given  in 
the  manner  provided  in  the  case  of  regular  annual  meetings. 

(3.)  If  there  are  no  trustees  in  a  section  the  inspector  of 
schools  may,  on  the  requisition  of  seven  ratepayers,  call  a 
special  annual  meeting  under  the  foregoing  provisions  and 
limitations.     1895,  c.  1,  s.  69. 

SPECIAL  SCHOOL  MEETINGS. 

29. — (1.)     The  trustees  of  any  section  may  at  any  time,  special  school 
and  when  requested  by  a  majority  of  the  ratepayers  of  the  "®®""^'" 
section  shall,  call  a  special  school  meeting  of  ratepayers  for 
the   purpose  of  voting   money,  or  acMing  to   any  amount 
previously  voted,  for  any  purpose  authorized  by  this  Chapter. 

(2.)  The  trustees  may  call  special  school  meetings  for 
the  consideration  of  subjects  deemed  of  importance  to  the 
educational  interests  of  the  section.  Notice  of  all  special 
school  meetings  shall  be  given  in  all  cases  in  the  manner 
prescribed  for  annual  school  meetings.     1895,  c.  1,  s.  31. 

30.     The  notice  of  every  special  school  meeting,  except  a  object  of  gpcciai 
special  annual  meeting,  shall  distinctly  specify  the   object  »tated  in  notice. 
or   objects   of  said   meeting,  and  it  shall  not  be  lawful  to 
transact    thereat    any    business    not    referred    to   in  said 
notice.     1895,  c.  1,  s.  70. 
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Chap.  52.  thusteks. 

^^^T  31. — (1.)     Except  in  incorporated  towns,   every   school 

section  shall  have  a  board  of  three  trustees,  and  no  section 
shall  have  niore  than  one  board.  The  powers  and  duties 
exercised  by  and  imposed  upon  trustees  by  this  Chapter  shall 
in  incorporated  towns  be  exercised  and  discharged  by  com- 
missioners of  schools  appointed  for  such  towns  as  provided 
in  ^'The  Towns'  Incorporation  Act" 

(2.)  The  trustees  of  every  school  section  shall  be  a  body 
corporate,   under   the   name   of   "The   Trustees   of   School 

Section  No. in  the  district  {or  districts)  of 

, "     1895,  c.  1,  ss.  15,  21,  part. 

diSJdtJiSrtces.  32.— (1.)  One  of  the  trustees  may  be  chosen  from  the 
poll  tax  payers  qualified  to  vote  in  the  election  of  trustees  ; 
the  remaining  trustees  shall  be  ratepayers  of  the  section. 

(2.)  No  district  school  commissioner,  inspector  of  schools, 
or  licensed  teacher  employed  in  the  section,  shall  be  eligible 
for  the  office  of  trustee  of  schools.     1895,  c.  1,  s.  17. 

(3.)     No  person  shall  be  qualified  to  be  elected  a  trustee  who, 
(a)     has  ceased  to  reside  in  the  section,  or 
{by    has  been- continuously  absent  from  the  section  for 

more  than  six  months,  or 
(c)     is  insolvent,  or 

{d)     is   permanently   disabled   from  transacting  busi- 
ness.    1895,  c.  15,  ss.  17,  18. 
JSTuflciuon'  33. — (1.)     Any  trustee  who  becomes   disqualified    under 

any  of  the  provisions  of  the  next  preceding  section  shall 
thereupon  and  thereby  vacate  his  office. 

(2.)  If  any  person  so  disqualified  is  elected  trustee,  his 
election  shall  be  void. 

(3.)     Any  person  who  acts  as  trustee  after  he  becomes  so 

disqualified    shall   be    liable  to   a   penalty    not    exceeding 

twenty  dollars.     1895,  c.  1,  s.  18. 

2aii^'*"  n«^       34. — (1.)     At  the  first  annual  school  meeting  in  every  new 

section,  and  at  the  annual  meeting  in  every  section  in  which 

there  are  three  trustees  to  be  elected,  three  trustees  shall  be 

elected  of  whom  the  first  trustee  elected  shall  hold  office  for 

three  years,  the  second  for  two  years,  and  the  third  for  one  year. 

(2.)     Trustees  elected  at  any  annual  school  meeting  after 

the  first,  except  those  elected   to  fill  occasional   vacancies, 

shall  hold  office  for  three  years ;  retiring  trustees  shall  be 

eligible  fjr  re-election.     1895,  c.  1,  s.  16,  part. 

irreffu'aritiOT         35.     No  irregularity  in  the  mode  of  electing  a  trustee  shall 

not  to  invalidate  .  ...  ,  r-i         i*  11.        ••         1  1 

eiociion.  unless  invalidate  thu  election,  unless  formal  objection  is  taken  thereto 
et  00  ta  en.  ^^^  ^  qualified  voter  before   the  adjournment  of  the  meetiog, 
if  the  person  so  elected  possesses  the  qualifications  required 
by  this  Chapter  for  the  office  of  trustee.     1895,  c.  1,  s.  16. 
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86.  .  No  election  of  a  trustee  shall  be  declared  or  held  to  Chap.  52. 
be    invalid   by   reason   of    any  non-compliance    with  the  NonHwmpiunce 
provisions  of  this  Chapter  as  to  the  time  or  place  at  which  IUJJ,a^'  *®"^ 
any  annual  or  special  school  meeting  is  held,  nor  by  reason  Section. 
of  any  irregularity  in  the  calling  of  such  meeting,  if  it 
appears  to  the  tribunal  having  cognizance  of  the  question 
of  the  validity  of  such  election  that  such  non-compliance  or 
irregularity  aid  not  aflfect  the  result  of  the  election. 

8v. — (1.)     When  the  annual  meeting  fails  to  elect  three  Dtatrfct  houA* 
trustees,  or  to   fill  the  annual  vacancy  occurring  in  the  SHrteSTSbeL 
trusteeship,  or  vacancies  from  other  causes  then  existing,  "**"•  *^®*^*^ 
the  district  board  for  the  district  in  which  the  section  is 
situated,  may,  upon  the  written  requisition  of  five  ratepayers 
in  the  section,    accompanied    by   a   certificate   from    the 
inspector  of  schools  that  to  the  best  of  his  knowledge  and 
belief,  founded   on   an  inspection  of  the   minutes  of  the 
school  meeting  or  of  the  copy  forwarded  to  him  by  the 
trustees,  or  if  necessary  on  personal  inquiry,  that  the  alleged 
vacancy  or  vacancies  actually  exist,  appoint  a  trustee  or 
trustees,  who  shall  hold  office  in  all  respects  as  if  elected  at 
the  annual  school  meeting. 

(2.)     The  board  of  trustees  thus  appointed  shall  as  soon  Meetinir  to  be 
as  practicable  call  a  meeting  of  the  ratepayers  of  the  section  SiLT*  "  ""^^ 
in  the  manner  provided  for  calling  the  annual  meeting,  and 
such  meeting  shall  transact  all  business,  except  the  election 
of  trustees,  required  of  the  annual  meeting,  and  in  the  same 
manner.     1895,  c.  1,  s.  13. 

88.     No  trustee  shall  resign  his  office  without  the  con-  JJSSI!!"^"  ^' 
sent  in  writing  of  his  co-trustees  and  of  the   inspector. 
1895,  c.  1,  s.  23,  part. 

80. — (1.)     Every  trustee  who  refuses  to  act  shall   be  Penalty  for  re- 
liable to  a  penalty  of  twenty  dollars,  to  be  recovered  by  the '"**"'***  ***' 
inspector,  a  district  school  commissioner,  or  any  ratepayer  in 
the  section,  and  such  penalty  shall  be  paid  to  the  inspector 
and  applied  by  the  district  board  of  the  district  as  special 
aid  to  the  erection  of  school  houses. 

(2.)  The  following  among  other  things  shall  constitute  a 
refusal  to  act  under  this  section:  Continued  refusal  or 
failure  to  attend  the  meetings  of  the  board  of  trustees  when 
notified;  failure  or  refusal  to  issue  the  notices  required 
under  this  Chapter;  and  failure  or  refusal  generally  to 
perform  the  duties  or  exercise  the  powers  imposed  or  con- 
ferred on  trustees  after  a  written  request  has  been 
addressed  to  him  by  his  co-trustees  or  the  inspector  of 
schools  to  perform  or  exercise  the  same.  1895,  c.  1, 
s.  23,  part. 

40.     Any  occasional  vacancy  in  the  board  of  trustees  occesionAi 
caused  by  death,  removal    from    the   section,  continued  JTSSI*^* '^^'^ 
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Chap.  52.  absence  for  more  than  six  months,  insolvency,  permanent 
disability  for  business,  refusal  to  act,  or  resignation,  or 
acceptance  of  an  official  position  which  disqualifies  the 
person  holding  the  same  from  holding  the  office  of  trustee, 
shall  be  filled  at  an  annual  meeting  or  at  a  special  school 
meeting  called  by  the  remaining  trustee  or  trustees.  The 
person  elected  to  fill  an  occasional  vacancy  sliall  hold  office 
only  for  the  unexpired  term  of  the  person  whose  place  he 
is  chosen  to  fill.  1895,  c.  1,  s.  18. 
coop«i«tion  for  41.  The  trustees  of  any  section  in  which  an  academic 
iStra^tion.  institution  other^than  a  county  academy  is  established,  may 
co-operate  with  an  equal  number  of  persons  chosen  by  the 
governing  body  of  such  institution  in  order  that  the  section 
may  secure  the  educational  advantages  supplied  by  such 
institution ;  such  combined  board  of  trustees  shall  manage 
the  school  or  schools  of  the  section  in  accordance  with  the 
provisions  of  this  chapter.     1895,  c.  1,  s.  19. 

42.  The  trustees  of  any  section,  with  the  permission  of 
the  inspector  of  schools,  may,  in  their  discretion,  admit  to 
school  privileges  pupils  from  other  sections;  and  if  the 
trustees  deem  it  proper,  they  may  exact  from  such  pupils 
a  reasonable  tuition  lee.     1895,  c.  1,  s.  20. 

48.  The  trustees  in  the  several  sections  may  effect 
insurance  on  school  houses.     1895,  c.  1,  s.  22. 

44.  When  it  is  decided  at  any  school  meeting  to 
change  the  site  of  a  school  house,  or  to  dispose  of  school 
lands  by  sale  or  exchange,  the  trustees  may,  with  the  con- 
currence of  the  inspector  dispose  of  such  lands  and  purchase 
or  accept  other  lands  or  sites  in  lieu  thereof.    1895,  c.  1,  s.  25. 

45.  In  any  section  having  more  than  one  department 
in  its  schools  under  one  roof,  or  under  separate  roofs,  the 
trustees,  with  the  aid  of  the  principal  teacher  or  supervisor, 
shaU  regulate  from  time  to  time  the  distribution  of  the 
pupils  among  the  several  departments,  according  to  their 
attainments.     1895,  c.  1,  s.  26. 

Suspension  or        46. — (1.)    The  trustees  may  suspend   or  dismiss  from 

tSlSfeTby 'trus- ^^^ir  employ  any   teacher  for  gross   neglect  of  duty  or 

■*««••  immorality,  and  upon  any  such  suspension  or  dismissal  they 

shall  immediately  forward  a  written  statement  of  the  facts 

to  the  inspector  and  to  the  Superintendent. 

(2.)  The  trustees  by  their  unanimous  resolution,  approved 
by  the  inspector,  may  dismiss  from  their  employ  any  teacher 
for  incompetency,  and  upon  any  such  dismissal,  a  state- 
ment of  the  facts  shall  immediately  be  forwarded  by  the 
trustees  to  the  Superintendent. 

(3.)  Any  suspension  or  dismissal  under  this  section,  shall 
be  subject  to  an  appeal  by  the  teacher  to  the  Council, 
which  may  reverse  or  vary  the  action  of  the  trustees. 


Trustees  may 
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(4.)    In  the  event  of  any  teacher  being  suspended  or  dis-  Chap.  52. 
missed  under  this  section,  the  pay  of  such  teacher  shall 
thereupon  cease,  unless  it  is  otherwise  ordered  upon  appeal 
to  the  Council,  but  the  teacher  shall  be  paid  ratably  up 
to  the  time  of  the  suspension  or  dismissal.     1900,  c.  39,  s.  1. 

47.  When  any  person  has  recovered  a  judgment  against  Jadgment 
the    trustees  of    any  school    section   in    their    corporate  ****"*'  »ectioii. 
capacity,  the  trustees  of  such  section   shall  rate  on   the 
ratepayers  of  said  section  a  sufficient  sum  to  pay  such 
judgment,  and  shall  collect  the  same  and  pay  it  over  to 

such  judgment  creditor.     1895,  c.  1,  s.  32. 

48.  The  trustees  shall  provide  school  privileges  free  of  Duty  of  trustees 
charge  for  all  persons  resident  in  the  section  between  the  ^^e^.*^**^* 
ages  of  five  and  fifteen  years,  and  for  all  over  fifteen  years 

oi  age  who  wish  to  attend  school.  The  school  accom- 
modations shall  be  provided  in  accordance  with  the 
regulations  of  the  Council,  so  that  generally  there  shall 
be  as  nearly  as  possible  at  least  one  room  and  one  teacher 
for  every  fifty  pupils,  with  sufficient  accommodations  for 
properly  graded  departments  of  schoola   1893,  c.  1,  s.  24  (5). 

^9.     The  trustees  may  lease  or  rent  lands  or  buildings.  S!Ifbuiiding. 
if  necessary,  for  school  purposes  for  a  period  of  not  less 
than  ten  months,  or  if  the  inspector  consents  thereto  for  a 
shorter  period.     1892,  c.  1,  s.  24  (3). 

50.     The  trustees  shall,  subject  to  the  approval  of  the^jlj^.i^o?*' 
inspector  for  the    division,  determine  the  sites  of  school  »h«>»  ^««"«- 
houses  in  the  section.     1895,  c.  1,  s.  24  (4),  part. 

51. — (1.)    If  the  owner  of  any  land  selected   by  the  JJJy'JI^JJJJJU'' Jj 
trustees  and  approved  by  the  inspector  as  a  school  site  mh,  value  to  be 
refuses  to  sell  the  same,  or  demands  therefor  a  price  which  Son!  **'  ^^^^' 
the  trustees  deem  unreasonable,  the  trustees  may  enter  into 
possession  of  such  land,  and  may  serve  upon  the  owner  a 
notice  stating  the  name  of  one  arbitrator  and  requiring  such 
owner  within  ten  days  from  the  date  of  the  service  of  such 
notice  to  name  another  arbitrator  to  determine  the  amount 
of  compensation  to  be  paid  for  such  land. 

(2.)  If  such  owner  neglects  or  refuses  to  notify  the 
trustees  of  the  appointment  of  an  arbitrator  within  ten  days 
after  the  service  of  such  notice,  the  warden  of  th«  muni- 
cipality within  which  such  school  site  is  situated  shall,  on  the 
request  in  writing  of  the  inspector,  appoint  such  arbitrator. 
1895,  c.  1,  s.  24  (4),  part. 

52. — (1.)     The  two  arbitrators  so  appointed,   together  Awaid,  how 
with  the  inspector,  shall  determine  the  compensation  to  be  "****' 
paid  to  the  owner  for  the  taking  and  use  of  such  land  as  a 
jM^hool  site. 

(2.)  Such  arbitrators  and  the  inspector,  or  any  two  of 
theta,  shall  make  an  award  in  writing  defining  the  bound- 
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aries  of  the  land  so  taken  as  a  school  site  and  stating  the 
amount  determined  upon  as  compensation  therefor,  and 
such  award  shall  be  final.      1895,  c  1,  s.  24,  (4)  parts 

58.  Upon  payment  or  tender  to  the  owner  of  the  amount 
of  compensation  so  determined  and  the  registration  of  such 
award  in  the  registry  of  deeds  for  the  registration  district 
in  which  the  land  is  situated,  such  land  shall  vest  in  the 
trustees  for  the  use  of  the  section  as  a  school  site.  1895, 
c.  1,  s.  24  (4),  part. 

54.  The  trustees  shall,  subject  to  the  approval  of  the 
inspector,  select  the  design  of  the  school  building  to  be 
erected,  and  shall,  subject  to  directions  given  by  any  school 
meeting,  make  all  arrangements  for  the  construction 
thereof. 

55.  It  shall  be  the  duty  of  the  trustees  of  every  school 
section : — 

(a)  to  take  possession  of  and  hold  as  a  corporation  all 
the  school  property  of  the  section  which  was  or 
may  be  purchased  for  or  given  to  it  for  the  use  or 
support  of  common  or  high  schools ;  provided 
always  that  they  shall  not  interfere  with  any  private 
rights  or  the  rights  of  any  religious  denomination ; 

(6)  to  contract  with  and  emplov  a  licensed  teacher  or 
teachers  for  the  section,  and  where  necessary  licensed 
(or  unlicensed)  assistants,  for  a  period  not  less  than 
one  year  ;  provided,  however,  that  for  special  cause, 
with  the  consent  of  the  inspector,  trustees  may 
employ  a  teacher  for  a  shorter  period ; 

(c)  to  have  the  school  or  schools  open  during  the 
prescribed  teaching  days  of  the  school  year,  and  to 
notify  as  they  deem  proper  the  inhabitants  of  the 
section  of  the  opening  or  re-opening  thereof ; 

(tZ)  to  visit  the  school  or  schools  of  the  section  at 
least  four  times  in  each  year,  and  to  be  present, 
when  practicable,  at  the  annual  examinations  and 
the  visitations  of  the  inspector ; 

(e)  to  expel  from  school  any  pupil  who  is  persistently 
disobedient  to  the  teacher,  or  whose  conduct  is  such 
as  is  likely  to  injuriously  affect  the  character 
of  other  pupils,  or  to  suspend  any  such  pupil  until 
there  are  indications  of  reform  ; 

(/)  to  adopt  efficient  measures  for  the  heating  and 
ventilation  of  the  school  houses,  the  providing  of 
proper  out-houses,  and  for  the  general  cleanliness  of 
the  school  premises,  and  the  preservation  of  the 
health  of  the  school; 

(y)  ^  ^^^  ^h^  prescribed  notice  of  all  annual  and 
special  school  meetings  required  to  be  held  under  the 
provisions  of  this  Chapter ; 
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(A)    to  forward  to  the  inspector  within  one  week  Chap  52. 
after  the   annual   school   meeting  of    the  section,  Forward  copy  of 
a  copy  of  the  minutes  of  the  meeting,  duly  signed  Jjjjjj^  *<>*'»• 
by  the  chairman  and  secretary  thereof.     1895,  c.  1, 
ss.  27,  part,  28,  part. 
56.     The  trustees  shall  present  at  the  annual  school  Annnainpoit. 
meeting  a  written  report  of  the  educational  operations  of 
the  section  for  the  year  then  ending.     Such  report  shall 
contain  an  estimate  of  the  financial  requirements  of  the 
•ensuing  year,  and  be  accompanied  by  a  detailed  account, 
previously  audited,  of  all   school   moneys    received    and 
expended  since  the  last  annual  meeting.    1895,  c  1,  s.  28  (9). 

o7. — (1.)  The  trustees  shall  make  a  true  return  of  theR«t"rn  of  stata 
state  of  the  school  according  to  the  form  furnished  for  that**  "^  ^' 
purpose,  and  stating  all  the  particulars  required  by  the 
Superintendent ;  and  if  there  is  more  than  one  department 
in  the  section,  a  return  for  each,  and  shall  lodge  the  same, 
duly  certified^  by  the  teacher  or  teachers,  at  the  office  of  the 
inspector,  on  or  before  the  day  fixed  for  the  same. 

(2.)  If  the  section  is  a  border  section,  the  trustees  shall  suppiiemenunr 
make  a  complete  return  to  the  inspector  of  that  division  moUom. 
in  which  the  school  house  is  situated,  marking  the  same 
as  the  return  of  a  border  section;  and  a  supplementary 
return  to  the  inspector  of  the  other  division,  containing  the 
number  of  enrolled  pupils  belonging  to  each  district,  and 
the  total  days'  attendance  made  by  the  pupils  of  each 
district.     1895,  c.  1,  s.  28  (10.) 

SECKKTABY  OF  TRUSTEES. 

58.  The  trustees  shall  at  their  first  meeting  after  the  geowtary.  tnw- 
annual  school  meeting,  appoint  a  secretary  of  trustees,  and**^*®  appoint 
shall  furnish  him  with  a  suitable  blank  book,  and  such 
secretary  shall   enter  therein,    and   carefully   preserve,  a 

correct  record  of  all  the  doings  of  the  trustees.     1895,  c.  1, 
-s.  24  (1),  part. 

59.  The  secretary    of    trustees  shall  give    a  bond  to  Security. 
Her  Majesty,  with  two  sureties,  subject   to   the  approval 

of  the  inspector,  in  a  sum  of  not  less  than  the 
amount  to  be  raised  by  the  section  during  the  year,  for 
the  faithful  performance  of  the  duties  of  his  office,  and  such 
bond  shall  be  lodged  by  the  trustees  with  the  inspector. 
1895,  c.  1,  s.  33. 

60.  The  secretary  of  trustees   may   resign,  with  thejjj^jjjf®"®' 
consent  in  writing  of  the  trustees  and  inspector.     1895,  c. 

l,s.  35. 

61.  The  secretary  shall  make  up  the  school  accounts  ^"^'*'''*  •^^ 
relating  to  the  section  at  least  three  days  before  the  annual 
meeting,  and  shall  forward  such  accounts,  together  with  all 

25 


386 


PUBLIC  INSTRUCTION. 


[vol.  L 


Chap.  52.  vouchers  and  papers  relating  to  the  financial  affairs  of  the 
section,  to  the  auditors,  who,  after  due  examination  of  the 
same,  shall  report  thereon  at  such  annual  meeting.  1895, 
c.  1,  s.  71. 
Duiiet  of  seare-  ^2.  It  shall  be  the  duty  of  the  secretary,  under  the 
direction  of  a  majority  of  the  trustees, — 

(a)    to  keep  the  accounts  and  records  of  the  trustees, 

and  to  collect  and  disburse  all  school  monevs, 
{b)    to  keep  the  school  house  or  houses  and  grounds 
in  good  repair,  and  furnish  the  same  with  comfort- 
able furniture,  fuel,  prescribed  school  books,  maps 
and  apparatus,  and  to  provide  proper  outhouses, 

(c)  to  promptly  supply  to  the  teacher  or  teachers 
copies  of  the  school  register  prescribed  by  the  Council, 
and  carefully  preserve  the  old  registers, 

(d)  to  keep  an  accurate  record  of  any  books,  maps  or 
apparatus  at  any  time  procured  for  the  use  oi  the 
section, 

(e)  to  present  the  teacher  with  a  copy  of  the  inventory 
of  the  school  property  under  his  charge,  and  renew 
the  same,  particularly  when  a  change  of  teacher 
occurs, 

(/)  to  take  due  care  of  the  school  library  of  the  section, 
and  to  see  that  the  same  is  managed  in  conformity 
with  the  regulations  of  the  Council,  and 

(g)  generally  to  transact  any  business  directed  by  a 
majority  of  the  trustees,  a  record  being  first  made  in 
the  minute  book.     1895,  c.  1,  s.  36. 
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BORROWING  POWERS. 


68.  The  trustees  shall  have  power,  when  authorized  by 
a  school  meeting,  to  bon*ow  money  for  the  purchase  or 
improvement  of  grounds  for  school  purposes,  or  for  the 
purchase  or  building  of  school  houses  ;  and  all  such  amounts, 
so  borrowed,  shall  be  repaid  with  interest  at  a  rate  not 
exceeding  five  per  cent.,  by  such  number  of  equal  yearly 
instalments,  not  exceeding  twelve,  as  is  determined  by  such 
meeting;  and  the  money  so  borrowed  shall  be  a  charge 
upon  the  ratable  property  in  the  school  section.  1895,  c 
1,  s.  21,  part. 

64.  The  trustees  may  issue  debentures,  with  interest 
coupons  attached,  in  the  form  in  the  first  schedule  to  this 
Chapter,  for  any  money  so  borrowed,  and  such  debentures 
shall  be  signed  by  the  trustees  or  any  two  of  them,  and 
shall  be  countersigned  by  the  secretary, 
be  nSd'  fSr "  ^  ®^*  ^^^  trustees  shall  annually  provide  by  rate  upon  the 
**  ° '  school  section  an  amount  sufficient  tor  the  payment  of  such 
debentures  and  interest  coupons  as  they  respectively  become 
due. 
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66.    The  trustees  may,  if  it  is  deemed  expedient,  give  Chap.  52. 
any  other  form  of  security,  approved  by  the  inspector,  for  other  Mcurity. 
the  repayment  of  any  money  so  borrowed. 

MODE  OF  SUPPORT. 

67. — (1.)    Salaries  of  teachers  shall  be  provided  for  from  saUriM  of  tcaoh- 
tke  following  sources,  that  is  to  say, —  ?iSed!^^  ^^ 

(m)    the  provincial  treasury, 
{b)    the  municipal  school  fund, 
(c)    seetioDal  school  rates. 
(2.)     All  other  expenditures  for  the  support  of  schools  oti>«'  expend!- 
shall  be  provided  for  from  sectional  school  ratea     189^, 
c.  1,  s.  44,  part. 

(1,) — Provincial  Aid. 

68.  The  sum  of  ope  hundred  and  ninety  thousand  JSJjf^^Ji^t, 
dollars  each  school  year  shall  be  paid  semi-annually,  or  as 
the  Council  prescribes,  out  of  the  provincial  treasury,  to 
the  legally  qualified  teachers  employed  in  the  public  schools 
conducted  according  to  law,  to  be  distributed  to  each  teacher 
in  conjoint  proportion  to  the  number  of  authorized  days 
taught  and  to  the  following  scale  for  the  respective  classes 
of  licenses  held  by  such  teachers,  and  the  status,  as  from 
time  to  time  defined  by  the  Council,  of  the  schools  in 
which  such  teachers  are  employed,  namely : — 

For  Class  D,  in  any  public  school $  60 

"     C,    •*  "  "      90 

B,    "  "  " 120 

A,  in  a  superior  common  school  of  prescribed 

status 150 

A,  in  a  high  school  of  prescribed  status 180 

A,  when  principal  of  the  high  school  of 
prescribed  status  in  a  section  having 

at  least  three  departments 210 

1900,  c.  48,  s.  1. 

60.  Any  teacher  of  class  A  or  B  who  has  graduated  ®  J*''{**J*  ^ 
from  the  school  of  agriculture  in  the  course  of  instruc-  igricuiture. 
tion  prescribed  by  the  Council,  and  is  regularly 
employed  in  a  public  school  with  the  appropriate  equip- 
ment giving  a  special  course  of  instruction  in  agricul- 
ture, as  prescribed  by  the  Council,  shall  in  the 
disribution  of  the  provincial  grant  referred  to  in  the  next 
preceding  section  be  ranked  on  the  pay  list  of  the  said 
grant  as,  respectively,  of  the  lower,  higher  or  highest  rank 
of  class  A  teachers  according  to  the  equipment  of  the  school 
and  the  agricultural  instruction  therein  as  reported  by  the 
principal  of  the  school  of  agriculture,  whose  duty  it  shall  be 


it 
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Chap.  52.    to  inspect  such  schools  and  classify  the  same  as  "  fair/' 

"  good,"  or  "  superior."     1900,  c  43,  s.  2. 
AMteUot  teach-      #0. — (1.)    Assistaot  teachers,  if  provided  with  separate 
ew.  how  paid,    ^jj^^^  rooms  and  regularly  employed  at  least  four  hours  in 
each  day,  shall  receive  two-thirds  of  the  amount  granted 
to  principal  teachers  of  the  same  class. 

(2.)  Nothing  in  this  Chapter  shall  be  construed  to 
authorize  the  payment  of  any  public  funds  to  any  unlicensed 
teacher,  or  to  any  school  on  account  of  the  services  of  an 
unlicensed  teacher.     1895,  c.  1,  s.  40 ;  1900,  c.  43,  s.  4 

lunnai  training,  71.  When  the  trustccs  or  commissioners  of  any  school 
Instra^on  in.  section  provide  a  department  for  manual  training  in  any 
of  the  mechanical  or  domestic  art^,  with  adequate 
equipment  for  at  least  twelve  pupils  at  the  same  time, 
and  have  employed  a  teacher  certified  by  the  Council 
to  be  competent  to  give  practical  instruction  therein,  and 
have  caused  such  instruction  to  be  ^ven  free  for  one  sesslbn 
of  two  hours  each  week  to  the  residents  of  the  section, 
and  have  in  these  and  in  all  other  respects  efficiently 
conducted  the  public  schools  of  the  nection  in  accordance 
with  law,  then  the  Council  may  pay  out  of  the  provincial 
treasury  to  such  trustees  or  commissioners,  in  semi-annual 
instalments  or  otherwise,  as  determined  by  the  Council,  a 
sum  of  fifteen  cents  for  each  two-hour  lesson  to  each 
pupil,  provided  that  the  whole  amount  so  paid  out  of 
the  provincial  treasury  to  such  trustees  or  commissioners 
shall  not,  in  any  year,  exceed  six  hundred  dollars.  1900, 
c.  43,  8.  12. 

(S.) — Municvpal  School  Fund. 

Municipal  nhool 

fund,  how  rated,  ryg.  The  clcrk  of  every  municipality  shall  add  to 
the  sum  annually  voted  for  general  municipal  pur- 
poses at  the  annual  meeting  of  the  Council  a  sum 
sufficient,  after  deducting  the  estimated  costs  of  collec- 
tion and  probable  loss,  to  yield  an  amount  equal  to  thirty 
cents  for  every  inhabitant  of  the  municipality,  according  to 
the  census  taken  next  preceding  the  making  up  of  the 
collector's  rolls  for  the  municipality,  and  the  sum  so  added 
shall  form  and  be  a  portion  of  the  amount  to  be  rated  upon 
the  municipality.  The  amount  so  raised  shall  be  pai<l 
annually,  for  the  support  of  schools,  by  the  treasurer  upon 
the  order  of  the  Superintendent,  and  shall  be  called  the 
municipal  school  fund.     1895,  c.  1,  s.  42. 

^^ve^oUM  of     *^^'    '^^^  clerk  of  every  municipality  shall  immediately 

Amount  to  ^    upon  making  up  the  collector's  rolls  in  each  year,  notify  the 

**^'^  Superintendent  and   the    inspector    for    the   inspectorial 

division  in  which  such  municipality  is  comprised,  of  the 
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amount  provided  by  mnnicipal  assessment  for  the  support  Chap.  52. 
of  schools  during  the  ensuing  year.     1895,  c  1,  s.  47. 

74.     A  sum  not  exceedinfir  one-half  the  municipal  school  Advance  on  «^ 

•       J  .  .   •       i«i  ®        1  -I  1    ^       '^  i  1  count  of  fund 

fund  m  any  municipality,  may  be  advanced  from  the  pro-  from  province. 
vincial   treasury   to   the   municipality   for   a    period   not 
exceeding  four  months,  and  the  municipality  shall  repay  to 
the  province  such  sum  out  of  the  municipal  rates  when 
collected.     1895,  c.  1,  s.  48. 

75. — (1.)    The  municipal  school  fund  shall  at  the  close ^p^^>«»°«°* 
of  each  year  be  apportioned   to  the  trustees  of  schools 
conducted  in  accordance  with  the  provisions  of  this  Chapter, 
to  be  applied  to  the  payment  of  teachers'  salaries. 

(2.)  Every  school  section  shall  be  entitled  to  participate 
therein  at  the  rate  of  twenty-five  dollars  per  year  for  every 
licensed  teacher  employed,  and  the  balance  of  such  fund 
shall  be  distributed  amonsr  the  school  sections  according  to 
the  average  number  of  papils  in  attendance  at  schools  in 
such  sections,  respectively,  and  the  length  of  time  such 
schools  have  been  in  operation  during  the  school  year,  but 
no  such  school  section  shall  receive  any  tvdditional  allow- 
ance in  respect  to  any  school  on  account  of  its  having  been 
in  operation  more  than  the  prescribed  number  of  days  in 
any  year.     1895,  c.  1,  s.  43. 

76. — (1,)  Subject  to  the  provisions  of  this  Chapter,  the  J*«»J^^ 
Superintendent  shall  allow  to  the  trustees  in  any  section, 
entitled  to  special  aid  as  a  poor  section,  one-third  more  from 
the  municipal  scho^tl  fund  thiin  the  allowance  to  other  si  c- 
tions.  and  teachers  employed  in  such  poor  sections  shall 
receive  one-third  more  from  the  provincial  larant. 

(2  )  No  section  enlploying  a  teacher  holding  a  license 
higher  than  that  of  class  D,  so  called,  shall  be  entitled  to 
receive  the  special  aid  provided  for  poor  sections  in  respect 
to  provincial  grant  to  teachers. 

(3.)  No  county  shall  be  entitled  to  receive  as  special 
provincial  aid  to  teachers  employed  in  poor  sections,  more 
than  three  hundred  dollars  annually,  and  if  the  special 
grant  to  such  teachers  in  any  county  ior  any  half 
year  exceeds  one  hundred  and  fifty  dollars,  the  special 
grant  to  each  of  such  teachers  shall  be  reduced  pro 
rata,  so  that  the  total  amount  of  such  special  aid  shall  not 
exceed  three  hundred  dollars' for  such  year.  1895,  c.  1,  s.  10. 

(S.) — Sectional  School  Rates. 

77.     Any  amount  required  by  a  section  over  and  •  above  Further  rams 
the  sums  provided  out  of  the  provincial  treasury   and  Mho^TSo'be^de- 
municipal  school  fund,  for  the  support  and  maintenance  of  J3SJ?*SiJiting. 
a  public  school  or  schools  during  the  school  year,  including 
the  following  objects,  that  is  to  say, — 


Oi] 
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Chap.  52.  (a)    the  purchase'  or  improvement  of  school  sites  or 

pounds, 
(b)     the   purchase,   erection,   furnishing,   cleaning  or 

repairing  of  school  houses  and  outbuildings, 
*  (c)     rent  of  buildings  or  lands, 

(d)  insurance  on  school  property, 

(e)  the  purchase  of  fuel,  prescribed  school  books, 
books  for  the  school  library,  maps  and  apparatus, 

(/)     repayment  of  money  borrowed  by  the  section  and 
interest  thereon, 
r)    teachers'  salaries, 
(h)     compensation  to  and  repayment  of  expenses  in- 
curred by  the  trustees,  for  or  in  the  discharge  of 
the  duties  imposed  upon  them  by  the  provisions  of 
this  Chapter,  as  to  compulsory  attendance  at  school, 
and, 
(t)     any  other  expenditure  necessary  in  providing  an 
efficient  school  or  schools,  in  accordance  with  the 
provisions  of  this  Chapter, 
shall  be  determined  by  a  majority  of  the  ratepayers  present 
at  a  regularly  called  school  meeting.    1895,  c.  1,  s.  44,  part 
Collection  of  the     78- — (1-)     Any  amouut  SO  determined  shall  be  a  charge 
name.  qu  the  scctiou,  and  shall  be  collected  as  follows : — 

(a)  every  male  person  between  the  ages  of  twenty- 
one  and  Rixty  years,  residing  in  such  section  at  the 
time  of  the  holding  of  such  school  meeting,  shall  pay 
the  sum  of  one  dollar  as  a  poll  tax,  but  no  person 
shall  be  liable  to  pay  more  than  one  poll  tax  in  any 
one  school  year ; 

(b)  the  remainder  of  the  sum  authorized  to  be 
collected  shall  be  rated  on  the  income  and  on  the 
real  and  personal  property,  situate  within  the  county, 

•  of  the  residents  of  the  section.     1895,  c  1,  s.  44,  part. 

Penona  tempor-     (2 )    The  exprcssion,  "  residents  of  the  section,"  includes 

ariiy  ftbaent      persous  temporarily  absent  from  the  county  or  province,  in 

the  carrying  on  of  any  kind  of  business  or  employment,  or 

temporarily   absent  for  any  other  cause,  but  who  usually 

reside  in  the  section,  or  whose  families  reside  in  the  section. 

1895,  c.  1,  s.  44.  part. 

Property  in  79.     Property,  real    and    personal  (save    that  by   law 

residento^to' be  exempt  froni  taxatiou),  situatcd   within  the  limits  of  the 

whSro' ttiJy^^"  city  of  Halifax  or  an  incorporated  town,  but  assessed  on 

rcHfde.  ^he  city  or  town  assessment  roll  to  a  pennon  resident  in  some 

other  school  section  in  the  same  county,  shall  be  liable  to  be 

rated  for  the  support  of  schools  in  the'  school  section  in 

which  such  person  resides,  and  shall  be  exempt  from  taxa* 

tion  for .  the  support  of  the  schools  of  such  city  or  town. 

1896,  c.  1,  s.  44,  part 
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80     Notwithfifainding  anything  contained  in  the  next  Chap.  52. 
two  preceding  sections,  or  in  any  statute  in  force  in  this  sections  except. 
province,  all  the  real  and  personal  property,  according  tojj^l™*"  general 
the  municipal  assessment  roll,  situated  within  the  bound- 
aries of  the  school  sections  in  the  municipal  district  of 
Halifax,  and  those  named  in  the  second  schedule,  excepting 
dyke  lands,  shall  be  liable  for  sectional  sohool  rates  for  the 
8upp*rt  of  schools  in  such  sections,  without  regard  to  the 
place  where    the  owners  of    such    property  reside,    and 
such  property  shall  not  be  liable  to  sectional  school  rates 
for  the  support  of  any  school   or  schools  other  than  those 
of  such  school  sections ;  and  property  owned  by  persons  . 

residing  within  any  of  the  said  school  sections  and  situated 
within  the  county  outside  of  such  section  shall  be  ratable 
for  school  purposes  in  the  section  in  which  it  is  situated. 
1895,  c  1,  a.  45 ;  1900,  c.  39,  s.  3 ;  1900.  c.  40.  s.  1. 

81.     Property  situated  in  any  school  section  and  owned  ^JIJ^^J"^*** 
by  a  non-resident  of  the  county   in   which   such  school  nted. 
section  is  situated  and  not  otherwise  liable  to  sectional  school 
rates,  shall  he  liable  to  sectional  school  rates  in  the  section 
in  which  it  is  so  situated.     1895,  c.  1,  s.  51. 

82. — ( 1.)     Every  estate  held  by  executors,  administrators  Property  held  by 
or  trustees  or  assignees  at  the  time  of  the  making  of  the  **"'"  "*    *^' 
municipal  assessment  roll  for  any  year,  shall  be  liable  to  be 
rated,  in  the  section  in  which  the  original  owner  of  such 
estate  resides  or  last  resided. 

(2.)  .  Property  held  in  trust  for  infants  shall  be  liable  toj^jj'jjgj^" 
assessment  in  the  section  in  which  such  infants,  or  a  majority 
of  them,  are  in  attendance  at  a  public  school,  provided  such 
section  shall   be  in  the  county  in  which  such  property  is 
situate      1895,  c.  1,  s.  54. 

88.  Real  and  personal  property  situated  within  a  school  Property  of  com- 
section  and  belonging  to  a  corporation,  shall  be  subject  to^"^' 
sectional  school  rates ;  and  the  rates  shall  be  payable  by  the 
agent  to  the  extent  of  the  funds  in  his  hands  or  under  his 
control  at  the  time  of  the  demand,  as  if  rated  upon  him 
persotiall}',  and  shall  be  chargeable  by  the  agent  to  the 
principal.     1895.  c  1,  s.  57. 

84 — (1.)     The  school  rates  upon  such  property  shall  be  Such  Mseaiment 


in  and  for  the  benefit  of  the  section  in  which  it  is  situated,  ot  sectioD  where 

AH  taxable  property  held  by  any  association,  company,  or  ■"""*•  •**"•***' 

firm,  whether  incorporated  or  otherwise,  shall  be  rated  in 

and  for  the  benefit  of  the  section  wherein  it  is  situated,  and 

bX\  rates  payable  by  the  association^,  company,  or  firm,  in 

respect  to  any  such  property,  shall  le  paid  in  and  for  the 

benefit  of  the  section  in  which  the  property  is  situated. 

(2.)    If  any  portion  of  the   ratable  property   of  any  ^ 

association,  company,  or  firm  is  situated  in  a  place  not 


392  PUBLIC   INSTTBUCTION.  [VOL.  U 

Chap.  52.  embraced  in  any  school  section,  sach  portion  shall  be  trented 
in  all  respects  as  if  situated  in  the  section  ^where  the  chief 
works  and  business  of  the  association,  company,  or  firm  are 
established. 

(3.)    The  provisions  of  this  section   and  of  the   next 

preceding  section,  shall  apply,  in  case  of  the  insolvency  of 

any  sach  corporation,  company,  association,  or  firm,  to 

property  in  the  hands  of,  or  held  by  the  assignee  or  assignees,. 

or  liquidator  or  liquidators,  of  such  corporation,  company, 

association  or  firm.     1895,  c  1,  s.  59. 

MiniBten,  85.     Every   regularly  ordained    minister    occupied    in 

tSlriS^woiMn^  work,  and  every  unmarried  woman  and  widow^ 

mmpt  to  cer.  shall  be  exempt  from  sectional  school  rates  on  all  property 

to  the  value  or'  five  hundred  dollars,  but  shall  be  liable  in 

respect  to  any  excess  over  that  sum.     1895,  c  1,  s.  55. 

fiirouh  iistof        86.     The  trustees  shall  furnish  the  municipal  clerk  for 

iMhidpIi'cicrk*^®  municipality  in  which  the  section  or  a  portion  of  it  is 

of  ^wmSat to  ®^*^*^*^^'    ^^^^    *   *^®^    ^^    ^^^    persons    resident  in    the 
Mch.     '         section    liable   to    be    taxed ;    and    the    municipal    clerk 

shall  afiix  to  the  name  of  each   person   the  amount  of 

property  for  which  such  person  is  assessed  according  to  the 

assessment    roll    for    the    year,    and    shall   return    such 

list   with    the  amounts    so  affixed    to    the  trustees.     The 

municipal    clerk   shall   be    entitled  to    receive    from  the 

trustees  a  fee  of  twelve  cents  for  every  list  so  furnished 

where  the  number  of  ratepayers   in  the  section  does  not 

exceed  twelve,  and  of  twenty-five  cents  where  such  number 

exceeds  twelve.     1895.  c.  1,8.  28  (3.) 

JSJ{  ?n  ^       ^'    ^*^®  ^^*^y  collector  of  the  city  of  Halifax  and  the 
cMe.  clerk   of  every  incorporated   town  shall   furnish   to   the 

trustees  of  any  school  section  applying  therefor,  a  state- 
ment of  the  names  and  of  the  amount  of  property,  real  or 
personal,  owned  by  the  residents  of  such  school  section 
within  the  limits  of  the  city  or  town,  according  to  the  last 
city  or  town  assessment  roll,  and  for  each  list  so  furnished 
he  shall  be  entitled  to  receive  a  fee  not  exceeding  twenty- 
five  cents  Any  city  co' lector  or  town  clerk  who  refuses 
or  neglects  to  furnish  such  statement  shall  be  liable  to  a 
penalty  of  five  dollars,  to  be  recovered  by  any  person 
suing  therefor.  1895,  c.  1,  s.  44  (2). 
Trustees  to  fix  88  The  trustces  shall  determine  the  rate,  so  much  on 
^  the  dollar,  on  the  assessed  value  of  the  propert}^  and  income 

liable  to  be  i*ated  for  sectional  school  rates  a<)  they  deem 
sufficient  to  raise  the  amount  required,  after  making  allow- 
ance for  loss  and  expenses  of  collection. 
pwTiurof^iStol     89.     The  secretary  of  trustees  shall  prepare  a  list  of  the 
payers.  names  in  alphabetical  order  of  all  persons,  firms,  companies^ 

associations  or  corporations  liable  to  pay  school  rates,  and 
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the  amount  of  the  rate  payable  by  each  such  person,  tirm,  Chap.  52. 
company,  association  or  corporation,  and  such  list  shall  be 
revised  and  approved  by  the  trustees.    1895,  c  1,  s.  44,  part 

00.  The  trustees  shall  by  writing  on  such  list,  signed  by  coUeotortroii. 
them,  authorize  and  direct  the  secretary  to  collect  from  the 
persons   therein   named   the   amounts    set   opposite   their 
respective  names,  and  such  list  with  such  authorization  and 
direction  shall  be  called  the  collector's  roll  for  the  section. 

1895,  c.  1,  s.  44,  part. 

01.  The  secretary  of  trustees  shall  poet  up  copies  of  ^"*°*>«p^*®* 
the  collector's  roll  in  at  least  three  public  places  in  the 

section  as  soon  as  possible  after  he  receives  the  same  from 
the  trustees,  and  shall  file  a  copy  thereof  with  the  muni- 
cipal clerk.     1895,  c.  1,  ss.  34,  35. 

02 — (1.)    Any    ratepayer    may  appeal    to    the    next  Appeal  from 
regular  meeting  of  the  municipal  council  from  the  rate  as  ^ 
determined  by  tho  trustees,  and  ►uch  appeals  shall  be  heaid 
and  determined  by  the  council  at  such  meeting. 

(2.)  If  on  any  such  appeal  it  is  ordered  that  any  part  of 
such  rate  be  refunded  to  the  appellant,  such  order  shall  be 
on  the  trustees  of  the  school  section  appealed  against,  who 
shall  repay  the  same  to  the  person  aggrieved  out  of  any 
funds  in  their  hands,  and  if  there  are  no  funds  on  hand 
they  shall  provide  for  the  same  at  the  next  annual  meeting, 
or  at  any  special  meeting  called  for  that  purpose.^  1895, 
c.  1,8.  44,  part. 

08.     The  secretary  of  trustees  shall  demand  the  several  secreury  to 
amounts  from  the  persons  so  rated  in  the  collector's  roll.  ^^"*^' "''*'• 
and  in  default  of  payment  such  amounts  shall  be  collected 
under  the  provisions  of    "The  Assessment   Act."     1895, 
c.  1,8.  44,  part. 

04.     All  beds,  bedding,  clothing,  fitoves,  cooking  utensils,  Property 
and  the  last  cow  of  any  person  againht  whom  a  warrant  of 
distress  or  other  legal  process  is  issued  to  recover  school 
rates,  shall  be  exempt  from  seizure  under  such  warrant  or 
other  legal  process.     1895,  c.  1,  s.  56. 

05.— (1.)     The  secretary  shall  be  entitled  to  retain  two  SSISS!""  "**' 
and  one-half  per  cent,  commission  on  all  sums  collected  by 
him  ur  under  his  direction  for  the  purchase  or  erection  of  a 
new   school   hou^e  or  houses    and    for    the   purchase  or 
improvement  of  school  sites  or  grounds 

(2.)  The  secretary  shall  be  entitled  tt>  retain  five  per 
oe&t.  commission  on  all  sums  collected  by  him  or  under  his 
direction  for  the  support  of  the  school  or  schools,  but  where 
payment  of  any  rate  is  voluntarily  made,  the  secretary 
shall,  out  of  his  commission,  allow  to  the  person  making 
such  payment,  a  discount  of  two  and  one-half  per  cent,  upon 
such  rate. 


394  PUBLIC  IKSXBUCTION.  [VOL.  L 

Chap.  52.  (3.)  A  payment  shall  be  considered  to  be  voluntarily 
made  if  made  within  twenty  days  after  the  collector's  roll 
is  made  up  and  posted  in  at  least  three  public  places  in  the 
section. 

(4.)     The  secretary  shall  be  entitled  to  receive  commission 
under  the  provisions  of  thii  section  only  upon  the  moneys 
directly  levied  on  the  section,  and  collected  in  accordance 
with  the  vote  of  the  annual  or  any  special  school  meeting, 
and  shall   not  include   municipal   fund  apportionment  or 
provincial  grant  of  any  kind.     1895,  c.  I,  s.  34. 
Trustoet  ma^       06.     On  proof  of  inability  to  pay  any  school  rates  or 
SnawS*to'piiy!°*P^^^  tax,  the  trustees  may  exempt  any  person  wholly  or 
in  part  from   the   payment  thereof,  without  prejudice  to 
the  rate;  and  the  trustees  shall  present  a  statement  of  all 
such    exemptions  in   their  report  to   the  annual    school 
meeting.     1895,  c.  1,  s.  30. 
Rate  to  b«  97.     The  school  rates  of  any  person  who  dies  or  becomes 

•rtV^n  luuiSrof  insolvent,  or  assigns  his  property,  shall  be  a  charge  upon 
"•  *•*"*<*'•  ^'  his  estate,  and  shall  be  paid  by  his  executors,  administrators 
or  assignees ;  and  in  aefault  of  payment  they  or  any  of 
them  may  be  held  personally  liable  therefor,  unless  they  or 
any  of  them  make  oath  before  a  justice  of  the  peace  stating 
that  there  is  not  in  their  possession  or  under  their  control, 
belonging  to  such  estate,  sufficient  money  or  other  property 
to  pay  such  school  rates.  1895,  c.  1,  s.  52. 
Rate  to  be  ^8.'  In  every  case  where  between  the  making  of  the 

erty^n^SrnS  municipal  assessment  roll  for  any  year  and  the  making  of 
^oter  rate  made,  any  sectional  school  rate  according  to  such  roll,  any  person 
assessed  therein  in  respect  to  real  or  personal  property 
removes  from  the  section,  having  conveyed,  leased  or  other- 
wise disposed  of  such  property,  such  school  rates  shall  be  a 
charge  on  the  property,  ana  may  be  collected  from  the 
owner  or  person  in  possession  of  the  same  at  the  time  of 
the  making  of  such  rate,  and  the  name  of  such  person  shall  be 
inserted  in  the  affidavit  and  warrant  for  collecting  in  the 
same  manner  as  if  such  person  was  originally  assessed  in 
respect  to  such  property  and  his  name  was  on  the  collector  s 
roll.  1895,  c.  1,  s.  53. 
??riim'^^?r'     09.     In  any  school  section  where  sectional  assessment  is 

made,  dutriet   required  to  support  a  free  public  school,  and  the  ratepayers 
tj-rji  m.,  „»k.  ^f  3„^^  ^ti^^  ^f^^  i^g^l  ^^^.^  1^  bee„  ^^^  j„  3^,,^. 

ance  with  the  provisions  of  this  Chapter,  neglect  or  refuse 
to  make  adequate  provision  for  such  school,  the  trustees  of 
the  section  shall  name  the  sum  of  money  which  they  deem 
sufficient  therefor,  and  such  amount  shiftU  be  submitted  to 
the  district  board,  and  be  subject  to  their  approval.  If  the 
board  approves  thereof,  the  trustees  may  levy  and  collect 
the  sum  so  submitted  and  approved  in  the  same  manner  as 
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if  it  had  been  voted  for  school  purposes  at  a^  regular  school  Chap.  52. 
meeting  called  for  the  purpose.     1895,  c.  1,  s.  50. 

100.  In  any  case  where,  owing  to  neglect  on  the  part  Buppiementary 
•of  the  assessors,  anv  city,  town,  or  municipal  assessment 

roll,  does  not  aifora  the  information  necessary  for  the 
purposes  of  this  Chapter,  such  assessors  shall  upon  request 
of  the  secretary  of  the  trustees  furnish  such  supplementary 
lists  and  such  further  information  as  are  necessary  for  the 
carrying  out  of  the  provisions  of  this  Chapter.  1895,  c.  1, 
49.  60. 

INSPECTOBS  OF  SCHOOLS. 

101.  The  present  division  of  the  province  into  inspect- Existing  dividoD 
orial  divisions  is  hereby  continued  until  altered  by  the dittric£iron- 
Council.  **°"^- 

102.  It  shall  be  the  duty  of  the  inspector  of  schools  for  i^atiMof  in- 
•every  inspectorial  division, — 

(a)  to  act  as  clerk  of  each  district  board  within  his 
division,  and  to  examine  all  school  returns  received 
from  the  trustees  of  the  various  sections,  and  to 
prepare  therefrom  and  transmit  to  the  Superinten- 
dent, according  to  forms  received  from  that  officer, 
an  abstract  of  the  number  of  legally  authorized 
teaching  days  taught  by  each  duly  licensed  teacher 
in  his  division,  together  with  the  class  of  license 
held  by  each  teacher  ;  he  shall  make  special  reports 
of  cases  of  false  or  defective  returns,  and  of  schools 
conducted  in  condemned  buildings  ; 

(b)  to  prepare  and  forward  to  the  Superintendent  a 
statement  of  the  apportionment  of  the  municipal 
school  fund  for  the  year  on  the  basis  defined  in  this 
Chapter ; 

•(c)  to  report  to  the  Superintendent  the  names  of 
teachers  remiss  or  inefficient  in  the  discharge  of 
their  duties,  and  of  sections  failing  to  make  reason- 
able provision  foi;  the  health,  comfort,  and  progress 
of  the  children  attending  school ; 

id)  to  give  a  bond  to  Her  Majesty  in  the  sum  granted 
annually  in  his  division  for  educational  purposes,  for 
the  faithful  discharge  of  the  duties  of  his  office; 

'{e)  to  keep  a  correct  record  of  the  boundaries  of  each 
school  section  in  his  division,  and  to  furnish  from 
time  to  time  amended  copies  of  the  same  to  the 
several  sections ; 

if)  to  visit  and  inspect  annually  and  oftener  when 
required,  each  school  and  county  academy  within  his 
division,  and  to  report  fully  upon  its  condition  to  the 
Superintendent,  in    conformity    with    instructions 
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Chap.  52.  received  from  that  officer ;  and  in  case  of  failure  U> 

visit  any  school  to  indicate  the  fact  and  the  cause  in 
his  report  to  the  Superintendent ; 

(g)  to  furnish  trustees  and  teachers  such  information 
as  they  require  respecting  the  operation  of  this 
Chapter  and  the  performance  of  their  duties,  and 
especially  to  assist  teachers  in  employing  improved 
methods  of  imparting  instruction,  classifying  pupila 
and  conducting  schools ; 

(h)  to  appoint  a  convenient  place  within  his  division 
where  all  school  returns  shall  be  lodged,  and  to  give 
sufficient  publicity  to  any  such  appointment ; 

(i)  to  keep  on  hand  and  distribute  as  directed  by  the 
Superintendent  all  necessary  blank  forms  and  returns; 

(k)  to  diffuse  information  tending  to  promote  the 
improvement  of  school  houses  and  grounds  and  the 
appurtenances  thereto ; 

(I)  to  report  annually  to  the  Superintendent  all  fines 
received  by  him  under  this  Chapter ; 

(m)  to  promote  the  advancement  of  education  by 
holding  public  meetings  as  frequently  as  possible, 
and  especially  to  encourage  the  establishment  of 
schools  in  sections  where  none  exist ; 

(n)  to  aid  the  Superintendent  in  carrying  out  a- 
uniform  system  of  education,  and  generally  in  giving 
effect  to  this  Chapter  and  the  regulations  of  the 
Council ; 

(o)    to  transmit  to  the  Superintendent  on  or  before  the 
first  day  of  August  in  each  year  a  statement  of  the 
annual  distribution  of  the  municipal  school  fund,  and 
on  or  before  the  first  day  of  October  a  general 
report  of  his  labours,  stating  the  condition  of  the 
schools  in  his  division,  and  the  means  of  improve- 
ment, the  sections  visited   where  schools  did  not 
exist,  and  the  results  of  such  visitations,  and  furnish- 
ing therewith  such  statii}tical  information  as  the 
Superintendent  requires.     1895,  c.  1,  s.   72 ;  1900,. 
c,  43,  8.  9. 
Proof  ot  bound-      108.     The  boundaries  of  any  school  section  may    be 
**  ^        ^'  proved  in  any  court  of  justice  by  a  certificate  of  the 
inspector  of  the  division  in  which  such  section  is  situated^ 
and  without  proof  of  the  handwriting  of  such  inspector. 
1895,  c.  1,  s.  74, 

TEACHERS. 

unqwaifled  104.     No  tcacher  shall  receive  under  this  Chapter  any 

r«odvV*ichooi***  P^^ti<>^  of  the  moncys  granted  towards  the  support  of 
moneyi.  county  academies,  high  or  common  schools,  unless  such 
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teacher  holds  a  license  from  the  Council  of  Public  Instruc-  Chap.  52. 
tion.     1895,  c.  1,  s.  75. 

105.     It  shall  be  the  duty  of  every  teacher  in  the  public  Tewhert  duties, 
schools, — 

(a)  to  teach  dilifi^ently  and  faithfully  all  the  branches 
required  to  be  taught  in  the  school,  and  to  maintain 
proper  order  and  discipline  therein,  according  to  the 
engagement  entered  into  with  the  trustees,  and  the 
provisions  of  this  Chapter, 

(6)  to  call  the  roll  morning  and  afternoon,  and  other- 
wise keep  an  accurate  register  in  the  manner 
prescribed  by  the  Council,  on  pain  of  liability  to 
forfeiture  of  the  public  grants ;  such  register  bhall 
be  at  all  times  open  to  the  inspection  of  the  trustees, 
visitors,  examiners,  commissioners,  inspectors,  and 
superintendent,  and  shall  be  handed  over  to  the 
secretary  of  trustees  at  the  expiration  of  the  term 
of  service, 

^c)  to  render,  when  necessary,  to  th«  trustees,  all 
possible  assistance  in  classifying  the  pupils  of  the 
section  according  to  their  attainments;  and  when 
requested  by  the  trustees  to  institute  examinations 
for  the  purpose  of  transferring  to  another  depart- 
ment any  pupils  who  are  prepared, 

'(d)  to  inculcate  by  precept  and  example,  a  respect  for 
religion  and  the  principles  of  Christian  morality,  and 
for  truth,  justice,  love  of  country,  loyalty,  humanity, 
benevolence,  ^sobriety,  industry,  frugality,  chastity, 
temperance,  and  all  other  virtues, 

•(e)  to  give  assiduous  attention  to  the  health  and 
comfort  of  the  pupils,  to  the  cleanliness,  temperature 
and  ventilation  of  the  school  rooms,  to  the  aesthetic 
condition  of  the  rooms,  grounds  and  buildings, 

•(/)  to  report  promptly  to  the  trustees  the  appearance 
of  any  infectious  or  contagious  disease  in  the  school, 
or  insanitary  conditions  of  out-houses  or  surround- 
ings, 

i(g)  to  have  special  care  as  to  the  use  of  school  books 
and  apparatus,  registers  and  journals,  the  neatness 
and  order  of  the  (^ks,  and  to  reimburse  the  trustees 
for  any  destruction  of  school  property  by  the  pupils 
which  is  clearly  chargeable  to  gross  neglect  or  failure 
to  enforce  proper  discipline  on  the  part  of  the  teacher, 

{h)  to  have  during  or  at  the  end  of  each  year  a 
public  examination  of  the  school,  of  which  notice 
shall  be  given  to  the  parents  and  trustees  and  to 
school  visitors  resident  in  the  section. 


398  PUBLIC   INSTRUCTION.  [TOI*  I. 


Chap.  52.  (i)    to  give  notice  throusrh  the  pupils  of  school 

ings  advertised  by  the  inspector  or  t^u^tees, 
(k)    to  {urni;ih  the  trustees,  examiners,  commissioners, 
inspector  and  Superintendent,  any  information  that 
he  possesses  respecting  anything  connected  with  the 
school  or  affecting  its  interest  or  character,  and 
(I)    to  attest  the  correctne^  of  all  returns  under  oath, 
as  ^n  the  third  schedule  (teacher  s  oath).  Any  teacher 
making  a  faUe  return  shall  have  his  license  cancelled 
or  suspended,  as  the  Council  decides.    1895,  c.  1,8.  75. 
inttruottonasto     106.     Appropriate  instruction  shall  be  re£ularly  £fiven 
'  in  all  the  pub'ic  schools  as  to  the  nature  of  alcoholic  drinks 

and  narcotics,  including  tobacco,  and  special  instruction  as 
to  their  effect  upon  the  human  system  shall  be  given  in 
connection  with  the  subjects  of  physiology  and  hygiene. 
Such  instruction  shall  be  given  orally,  to  pupils  unable  to 
read,  from  a  suitable  text-book  in  the  hands  of  the  teacher, 
and  to  all  other  pupils  from  such  text- book,  in  the  hands  of 
the  pupils,  as  is  from  time  to  time  prescribed  by  the 
Council.  189.^,  c.  1.  s,  76  (7), 
intpector.&cto  107.  It  shall  be  the  duty  of  school  officers  and 
p'lfiSiw."^"^"^"**?®^^^''^  ^f  schools  to  report  to  the  Council  if  the 
provisions  of  the  next  preceding  section  are  not  being  com- 
plied with  in  any  public  school,  and  if  it  is  shewn  to  the 
Council  by  such  school  oflScer  or  inspector,  or  by  any  rate- 
payer, that  such  provisions  are  not  being  complied  with 
in  any  school  section,  it  shall  be  deeme^l  sufficient  caase  for 
withholding  wholly  or  in  part  the  provincial  and  municipal 
grants  ftoin  the  teacher  or  trustees  of  such  school  section. 
1895.  c.  1,  R.  73. 
School  grant  108.     The  Superintendent  may,  with  tne  sanction  of  the 

-from  ineffldwit  Council,   withhold    iu   whole  or  in    part    the    provincial 
teacher.  graut    from    teachers    who   are    remiss    or   inefficient  in 

the  discharge  of  their  duties,  and   the  grant  from   the 
municipal  school  fund  from  sections  failing  to  make  reason- 
able provision  for  the  health,  comfurt  and  progress  of  the 
children  attending  school.     1895,  c  1,  s.  72  (1/  part. 
Grant  ^{Jh«w        109.     Qrauts  from  the  municipal  school  fund  to  trustees 
roaidnirfaiM  r«.and  provincial  grants  to  teachers  shall  be  withheld  from 
Sndemn^**"'   cvery  scctiou  making  a  false  return^  and  from  every  section 
•ohooi  house,     jjj  ^t hich  a  school  is  conducted  in  a  building  condemned  by 
the  district  board.     1895,  c  1,  s.  90. 

COMPULSORY  ATTENDANCE. 

M^rampoiwry     ^^®-    ^"  every  school  section  in  which  the  resolution 

attendance.       has  uot  already  been  adopted,  the  chairman  of  every  annual 

school  meeting  held  under  the  provisions  of  this  Chapter 

shall  call  upon  the  qualified  voters  present  at  such  meeting 
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to  vote  yea  or  nay  on  the  resolution  embraced  in  the  fourth  Chap.  52. 
schedule.      1895,  e  1,  s.  76. 

111. — (1.)     Where  a  majority  of  the  qualified   voters  Trustees  to  m> 
present  have  voted  in  favor  of  the  resolution  embraced  in  ohiWiiBn?*"*' ** 
such  schedule,  it  shall  be  the  duty  of  the  trustees  of  schools, 
(a)    tu   ascertain    thruugh    their  secretary  or  other 
person  or  persons  api)ointed  for  that  purpose,  before 
the  first  day  of  August  following  the  school  meeting, 
the  names  and  ages  of  all  children  residing  in  the 
section  between  the  ages  of  seven  and  twelve  years 
inclusive,  and  the  names  of  their  parents  or  guar- 
dians, and  to  preserve  carefully  prepared  lists  of  the 
same; 
(6)     to  ascertain  as  soon  as  possible  after  the  first  of 
Apiil  in  every  year  how  many  of  the  children  named 
in  such  list  have  not  been  at  school  for  eighty  full 
days  during  the  then  current  school  year,  and  to  notify 
thd  parents  or  guardians  of  such  children  of  the 
exact  number  of  days  their  children  respectively 
have  attended  school  from  the  first  of  the  school 
year  until  the  first  Hay  of  April, 
(o)     to  ascertain  as  soon  as  pos!«ible  after  the  close  of 
the  school  year  how  many  of  the  children  of  the 
section  have  not  attended  school  durinc(  the  school 
year  for  one  hundred  and  twenty  full  days. 
(2 )     The   trustees    shall   collect    from   the   parents   or  Jj'notwed*^**  ^ 
guardians  of  such  children  the  sum  of  two  dollars  for  each 
child  who  has  attended  school  no  portion  of  the  year,  and 
pro  rata  in  the  case  of  each  child  who  has  attended  «chooI 
but  has  not  reached  the  period  of  one  hundred  and  twenty 
full  days.     1895,  c.  1,  ss.  77.  78,  79. 

112.     Such  sums  shall  be  collected  in  connection  withgjjj^*®**®"^' 
the  sectional  school  rates  of  the  following  year,  and  as  a 
part  thereof.     1895,  c.  1,  s.  80. 

118.  The  trustees  shall  exempt  from  the  payment  of  Exemotion  from 
such  sums  parents  or  guardians  who  can  shew  that  their  **"•■  *"  <»!<*»» 
children  are  being  properly  educated  otherwise  than  in  the 
public  schools,  or  whose  children  are  by  reason  of  delicate 
health,  or  being  distant  over  two  miles  from  a  school,  or 
other  sufficient  cause,  prevented  from  attendance.  1895, 
c  1,  8.  82. 

114.  Parents  or  guardian<i  who  have  been  required  hy^pv^- 
the  trustees  to  pay  any  sums  for  non-attendance  of 
children  at  school  under  the  provisions  of  this  Chapter 
may,  upon  notice  to  the  secretary  of  the  time  and  place 
ofsuchappplication,  apply  within  ten  days  after  their  bein*; 
so  required,  to  any  stipendiary  magistrate  residing  in  the 
section,  or  if  there  is  no  stipendiary  magistrate  in  such 
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Chap.  52.  section  to  any  justice  of  the  peace,  who  after  hearing^ 
evidence  in  such  case  may  remit  such  payment  or  reduce 
the  amount  thereof.     1895,  c  1,  s.  83. 

NIOUT  SCHOOLB. 

Night  school,        115.     Where  it  appears  that  in  any  community  there 

when  estebUfh-  ^^^  tweuty-five  or  more  persons  of  the  age  of  fifteen  years 
and  upwards  desirous  of  obtaining  instruction  in  the 
ordinary  branches  of  an  English  education,  the  Qovemor- 
in-Council  may  authorize  the  establishing  of  a  night  school 
for  their  beneiit.     1890,  c.  50,  s.  1. 

Reguutioas.  116.     When  the    Qovernor-in-Council    authorizes    the 

establishing  of  a  night  school,  the  Council  shall  make  such 
regulations  as  are  necessary  for  the  management  of  such 
school.     1890,  c.  50,  s.  2. 

Teachert.  117.     Evcry  tcachcT  employed  in  any  such  night  school 

shall  be  regularly  licensed,  and  shall  receive  from  the 
provincial  treasury  such  grant  as  the  Council  from  time  to 
time  determines.     1890,  c.  50,  s.  3. 

COUl«TY  ACADEMIES. 

High  school*  and     118. — (1.)    The  trustces  of  schools  in  the  shire  or  county 

academiM.        (jqwu  of  cach  couuty  in  the  province  may  establish  and 

maintain  a  high  school  or  academy,  which  shall  be  open 

free  of  charge  to  qualified  students  from  all  parts  of  the 

county  in  which  it  is  situated. 

(2.)  For  the  purposes  of  this  section  the  municipality  of 
Clare  shall  be  deemed  a  county,  and  an  academy  may  be 
established  in  any  school  section  within  such  municipality 
which  is  willing  to  accept  the  responsibility  of  conducting 
an  academy  under  the  provisions  of  this  Chapter.  1895, 
c  1,  8.  61. 
Powers  of  coun-  HQ.  The  Council  shall,  in  respect  to  county  academies, 
prescribe  the  qualification  of  teachersi,  fix  standards  for  the 
admission  of  students,  arrange  the  courses  of  study,  establish 
conditions  of  accommodation  and  outfit,  and  frame  such 
general  regulations  as  are  deemed  necessary  for  the  efficient 
prosecution  of  academic  studies.     1895,  c.  1,  s.  61  (1). 

^rovfndaT  *°t  ^^- — (^')  "^^^  trustces  of  a  county  academy  conducted 
in  accordance  with  the  provisions  of  this  Chapter  and  the 
regulations  of  the  Council  framed  thereunder,  shall  be 
entitled  to  participate  in  the  academic  grant  from  the 
provincial  treasury,  which  shall  in  no  year  exceed  ten 
thousand  dollars,  in  conjoint  proportion  to  the  number 
of  authorized  days  taught  by  the  teachers  of  the  academic 
class  (providing  the  salaries  of  the  said  staff,  inclusive  of 
the  regular  provincial  grant,  shall  average  not  less  than 
seven  hundred  and  fifty  dollars  each  per  annum),  and  to 
the  following  scale  : — 
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(a)  For  one  academic  teacher,  three  hundred  dollars,  Chap.  52. 
provided  there  is  an  average  annual  attendance  of  "^ 

at    least  fifteen    regularly    qualified    high    school 
students  pursuing  a  full  course ; 

(b)  For  the  second  teacher,  three  hundred  dollars, 
provided  there  is  an  average  annual  attendance  of  at 
least  forty  regularly  qualified  high  school  students 
pursuing  a  full  course ; 

(c)  For  the  third  teacher,  three  hundred  dollars,  pro- 
vided there  is  an  average  annual  attendance  ot  at 
least  eighty  re^rularly  qualified  high  school  students 
pursuing  a  full  course ; 

(d)  For  the  fourth  teacher,  two  hundred  dollar^,  pro- 
^  vided  there  is  an  average  annual  attendance  of  at 

least  one  hundred   and  twenty  regularly  qualified 

high  school  students  pursuing  a  full  course 
.  (2.)    The  term  "  trustees  of  schools  "  as  employed  in  this 
section  shall  be  construed  to  include  the  boards  of  school  com- 
missioners of  the  city  of  Halifax  and  of  incorporated  towns. 
1895,  c.  1,  s,  61  (4) ;  1900,  c.  4S,  s.  6. 

121.  If  any  county  town  does  not  establish  or  maintain  on  failure  of 

-a  county  academy  under  the  provisions  of  this  Chapter,  the  JSSJbiuh^""  **^ 
Council    may  authorize  any  other    section  of  the  8ameJ2tion*mty***bI 
county  to  establish  and  maintain  such  county  academy.  Mthorixed. 
1895,  c  1,  a  61  (5). 

MISCELLANEOUS. 

122.  Members  of  the  legislature,  ministers  of  religion,  vMton  of 
and  magistrates,  and  any  pirson  temporarily  appoint^,  in  '^"- 
writing,  by  the  Superintendent,  shall  be  visitors  of  schools. 
1895,  c.  1,  s.  86. 

ISiS.    The  school  year  shall  begin  on  the  first  day  of  *^*><»^  y«*'- 
August  and  end  the  last  day  of  July.     1895,  c.  1,  s.  89. 

124.     When  any  section  has  been  without  a  school  for  a8«ction  unaur 

.    J      »  .  "    .  c  xt_       •       i.'1'i.        r   -A    to  provide  school 

period  of  two  years,  in  consequence  of  the  inabihty  of  its  house, 
inhabitants  to  provide  a  school  house,  there  shall  be 
refunded  to  the  trustees  of  said  section,  on  the  recommend- 
ation of  the  district  board,  the  amount  of  the  municipal 
school  fund  rated  during  the  said  two  years  on  the 
inhabitants  of  the  section.  In  no  case  shall  the  Superin- 
tendent issue  an  order  for  such  repayment  until  furnished 
by  the  inspector  with  a  certificate  that  a  school  house  is 
in  actual  course  of  erection.     1895,  c.  1,  s.  89. 
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ChAx-.  52. 


No. 


FIRST  SCHEDULE. 

(Section  64.  J 


Province  of  Nova  Scotia, 
County  of . 


Debekturb.     Transferable. 


-School  Section,  No. 


District  of- 


Under  the  authority  oj  Chapter  52  of  the  Revised  Statutes  of  Nova  Scotia, 

1900. 

The  bearer  is  entitled  to  demand  and  receive  from  the  trustees  of  the 

School  Section,  No. ,  district  of ,  in  the  Province  of  Nova 

Scotia,  Dominion  of  Canada,  the  sum  of lawful  money  of  the 

Dominion  of  Canada,  in years  from  the  date  hereof,  and  interest 

from  the  same  date  at  the  rate  of per  cent,  per  annum,  to  be  paid 

—  yearly  as  per  the  interest  warrants  hereto  annexed,  payable  at . 

Dated  at ,  this day  of . 

~"l  Trwtees  of  School 
^____ I     Section  Ho. — 


-,  Secretary  oJ  truUees. 


Province  of  Nota  Scotia, 

School  Section,  No. 

No. 

dollars  interest  due  on 

at . 


-,  Secretary. 


on  debenture  No.  — 


$— 

payable 


•  VTrvMetM, 


SECOND  SCHEDULE. 

(Section  80.) 

Lunenburg  and  New  Dublin  : — Centre  Range,  3^  ;  Rosebud,  109 ; 
Block   House,   30 ;  Northwest,  22 ;  Falkland,  35  ;  aearland,  60. 

Shelburne  :— Jordan  River,  14  ;  Jordan  River,  14J. 

Yarmouth  : — Richmond,  11 ;  Carleton,  18  ;  Little  Riv«r,  24  ;  Arcadia, 
26 ;  Brenton,  15  ;  Middleton,  35  ;  L^ke  Annis,  38  ;  Chegoggin,  36 ;  Over- 
ton, 5 ;  Norwood,  10 ;  Sandford,  8 ;  Ohio,  12. 

DiGBT  : — Weymouth  Bridge,  18  ;  Weymouth  Mills,  19  ;  Sissiboo  Falls, 
22;   Digby,  28. 

Annapolis  West  : — Allen  River,  48. 

Kings  :— Waterville,  24  ;  Sheffield's  Mills,  45  ;  Cold  Brook,  37  ;  Per- 
eaux,  52;  Avonport,  73;  Delhaven,  82 ;  Conquerall,  90;  White  Rock,  91; 
Woodside,  56 ;  Grand  Pre,  79. 

West  Hants  : — Wentworth,  2  ;  Belmont,  14  ;  Poplar  Grove,  15 ;  Sum- 
merville,  19 ;  Ellershouse,  38  ;  Kennetcook  Dyke,  47  ;  St.  Croix,  35. 

East  Hants  :— Urbania,  27  ;  Upper  Selma,  31 ;  Noel  Shore,  33  ;  Moose 
Brook,  37  ;  Gore,  50. 

Cumberland. — Green  Hill,  21;  Maccan,  45;  South  Pugwash,  123; 
River  Philip,  81  ;  Farmington,  90;  Birch  Ricke,  105  ;  Lake  Rona,  128; 
Black  River,  115;  Springhill  Junction,  117  ;  S>uth  Valley,  119. 

West  Colchester  : — Acadia  Mines,  15 ;  Caetlereagh,  10 ;  Folly  Villsge, 
18  ;  Londonderry  Station,  31 ;  Masstown,  20. 

Sterling  :— Brule,  21 ;  Denmark,  29. 

South  Colchester  :— Cross  Roads,  17  ;  Alma,  38. 
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SorTH  PiCTOU  :— White  Hill,  4  ;  Mmnbdale,  5  ;  Fox  Brook,  10  ;  Bndge-  CUAP.  62. 

viUc,  15  ;  Sunny  Brae,    17  ;  Glencoe,    16  ;    Linacy,   30  ;    Brook ville,   31  : ^ '- 

Ahercrombie,  34;  West  Merigomish,  40;  Merigoniish,  41;  Piedmont 
Vallej,  42  ;  Meiklefield,  57  ;  Trenton,  33  ;  Wentworth  Grant,  64  ;  Little 
Harbour,  37  ;  Thorbum,  71  ;  Centredale.  74 ;  Eureka,  75  ;  Sutherland's 
Rirer,  39 ;  Lower  Barney's  River,  44  ;  Pine  Tree,  38 ;  Fox  Brook,  10  ; 
South  McLellan*8  Mountain,  59  ;  Springville,  14  ;  Blanchard,  19 ;  Middle 
Little  Harbour,  60. 

XosTH  PiCTOC  :— Rojgera  Hill,  30 ;  Pleasant  Valley,  42  ;  Carriboo 
Island,  56  ;  Carriboo  River,  2  ;  Bigney,  15 ;  Poplar  Hill,  7  ;  West  River 
Station,  37 ;  ScoUibnm,  27 :  Luisdowne,  39 ;  Durham,  48 ;  Fisher's 
(;raot,  52  ;  South  Dalhousic,  22. 

Antigonish  : — Saltsprings,  48. 

OrrsBORO  :— Hazel  Hill,  19  ;  Pirate  Harbor,  37B. 

Victoria  :— Baddeck,  1  ;  South  Gut,  St.  Ann*s,  48  ;  Black  Rook,  81. 

Capk  Breton  :— Clarke  s  Road,  61  ;  Little  Lorraine,  65  ;  Big  Lorraine, 
66  ;  West  Louisburg,  68. 

Richmond  : — Grandique  Ferry,  17). 

Parrsboro  : — Cross  Koads,  6  ;  Sugar  Hill,  20. 


THIRD  SCHEDULE. 

teacher's  oath. 

(S^Uon  105.) 

I, ,  a  duly  licensed  teacher  of  class of  the  province 

of  Nora  Scotia,  make  oath  and  say  that  I  have  taueht  and  conducted  the 

school  in school  section,  No. ,  district  of ,  in 

accordance  with  law,  for  the  period  of* authorized  teaching  days, 

from  the day  of  to  the day  of  during  the 

school  year  ending  July  19 ,  being  * days    during  Jirat  half 

year,  and  * days  during  second  half  year;    that  the  prescribed 

register  has  been  faithfully  and  correctly  kept  by  me  in  every  particular 
as  prescribed,  and  that  to  the  best  of  my  knowledge  and  belief  the  rectified 
total  days*  attendance   for  the  year   in  this  school   section  made  by  the 

eorolled 'pupils  in  the  said  period  was  * ;  that  my  agreement  with 

the  trustees  is  in  accordance  with  the  statutes  and  regulations,  and  that 
there  is  no  collusive  understanding  by  ^hich  any  portion  of  the  agreement 
is  to  be  made  of  no  effect. 

Ttaeher. 

Sworn  to  at  — in  the  county  of 

this day  of  

A.D. ,  19—,  before  me- 


-,  J,  P.  in  and  for  the  County  of 


*The  numbers  to  be  expressed  by  words,  not  flsrures. 


FOURTH  SCHEDULE. 

(Section  110.) 

Renoloed,  That  the  provisions  of  "  The  Education  Act,"  respecting  com- 
pulsory attendance  at  school,  be  made  operative  in  this  school  section. 
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Chap.  53. 


Parent  or 
guardian  may 
apply  for  order 
for  adminloa. 


Effect  of  aach 
order,   If 
obtained. 


Length  of  term 
of  attendance. 


Term  mav  be 
shortened. 


Grants  to  be 
made  out  of 
prortncial 
treasury  and 
municipal  school 
fund. 


Grants  in  case 
deaf  or  deaf 
mute  person  has 
legal  settlement 
in  any  incorpor- 
ated city  or  town 


CHAPTER  53. 

of   the   education   of   DEAF   OR   DEAF   MUTE   PEttSONS. 

1.  The  parent  or  guardian  of  any  deaf  or  deaf  mute 
person  of  sound  mind,  between  the  ages  of  six  and  eighteen 
years,  who  has,  under  the  provisions  of  "  The  Poor  Relief 
Act,"  a  settlement  in  any  municipality,  city  or  town,  may 
apply  to  the  warden  of  such  municipality,  or  to  the  mayor 
of  such  city  or  town,  for  an  order  for  the  admission  of 
such  person  into  the  Institution  for  the  Deaf  and  Dumb  at 
Halifax,  which  order  the  said  warden  or  mayor  shall  at  once 
grant  under  his  hand  and  the  corporate  seal  of  the  munici- 
pality, city  or  town,  on  being  satisfied  that  such  deaf  or  deaf 
mute  person  is  between  the  ages  above  prescribed  and  of  sound 
mind,  and  has  a  legal  settlement  in  such  municipality,  city 
or  town.     1895,  c,  I,  s.  11:^  part ;  1900,  c.  43,  s.  10. 

,  %.  Such  order  shall  entitle  the  deaf  or  deaf  mute  person 
named  therein  to  be  received  into  the  Institution  for  the 
Deaf  and  Dumb  at  Halifax,  subject  to  the  rules  and  regu- 
lations of  that  institution  and  to  the  conditions  in  this 
Chapter  prescribed,  to  be  educated  and  boarded  therein 
during  the  school  term.     1895,  c.  1,  s.  113,  part. 

3. — (1.)  Pupils  under  twelve  years  of  age  shall  be 
entitled  to  remain  ten  years ;  those  entering  between  the 
ages  of  twelve  and  fifteen  years  shall  be  entitled  to  remain 
eight  years,  and  those  between  the  ages  of  fifbeen  and 
eighteen  years,  six  years. 

(2.)  In  the  case  of  hopeless  incapacity,  serious  miscon- 
duct, or  other  sufificient  cause  on  the  part  of  any  pupil,  the 
allotted  term  may  be  shortened  at  the  discretion  of  the 
board  of  directors  of  the  institution.  1895,  c.  1.  s.  113, 
part;  1900,  c.  43,  s.  11. 

4.  For  every  deaf  or  deaf  mute  person  received  into  the 
Institution  of  the  Deaf  and  Dumb  at  Halifax,  under  an 
order  from  the  warden  of  a  municipality,  or  under  an  order 
from  the  mayor  of  an  incorporated  town  which  contributes 
to  the  munic*4ial  school  fund,  and  educated  and  boarded 
therein,  the  board  of  directors  of  the  institution  shall  be 
entitled  to  receive  from  the  provincial  treasury  the  sum  of 
seventy-five  dollars  per  annum,  payable  half-yc  irly,  and  also 
to  receive  annually  the  same  sum,  payable  half-yearly,  from 
the  municipal  school  fund  of  such  municipality.  1895, 
c.  1,  s.  113,  part. 

5.  For  every  deaf  or  deaf  mute  person  who  is  admitted 
into  the  Institution  for  the  Deaf  and  Dumb  at  Halifax, 
under  an  order  from  the  mayor  of  a  city  or  town,  an 
allowance   to   the    board    of    directors   of    the    institution 
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uf  seventy-five  dollars  per  annum  shall  be  rated  upon  the  Chap.  54. 

inhabitants  of  such  city  or  towxi,  in  case  such  city  or  town 

does  not  contribute  to  or  draw  from  the  municipal  school 

fund,   and   in    such    case    such   sum    shall    be  paid  to   the 

directors    for  each   such   deaf  or   deaf  mute   person   sent 

to     the    institution.     And    there    shall    be    paid    to    the 

directors  from  the  provincial  treasury  for  each  such  deaf  or* 

deaf  mute  person  for  which  such  city  or  town  contributes 

such   allowance,   the   sum  of  seventy-five   dollars,   in  the 

manner  provided  in  the  next  preceding  section.     1895,  c.  1, 

s.  113,  part. 

6.     The   directors  of  the  institution  shall  •furnish  semi-  Directors  to 
annually  to  the  Council  of  Public  Instruction  full  returns  S*Jup"i""**** 


on 


of  the  names,  ages  and  residences  of  the  pupils  in  respect  J^J^JJJ®""* 
to  whom  grants  under   this    Chapter   are   claimed.     1895,  «^"«'- 
c.  1,  s.  113,  part. 

7.  In  the  annual  apportionment  of  the  municipal  school  Grants  to  be  in- 
fund    the    Superintendent   of   Education  shall  include   the  ai^Urtion^ut 
amounts   due   the   directors   of  the   institution,    and    issue  ^|,^""^J2l^ 
drafts  therefor  on  the  treasurers  of  the   respective  munici- 
palities.    1895,  c.  1,  s.  113,  part, 

8.  The  Provincial  Secretary  shall  be  ex  officio  a  member  Provincw 

of  the  board  of  directors  of  the  Institution  for  the  Deaf  and  q^^i^kuiember 
Dumb  at  Halifax.     1895,  c.  1,  s.  113,  part.  ^^'^• 

9.  In  the  case  of  any  person  who  has  been  admitted  to  or&nt  in  caae  of 
the   Institution  for  the  Deaf  and  Dumb  at  Halifax,    or  on5i3*^i'£^J^n 
whose    behalf  application  for  admission  to  such. institution J^'JJ^^"® 

is  made,  who  has  no  settlement  within  the  province,  the 
Provincial  Secretary,  if  satisfied  that  such  person  is  charge- 
able to  the  province,  may  pay  or  agree  to  pay  to  the  board 
of  directors  of  the  institution  the  same  sum  as  is  allowed 
from  the  provincial  treasury  in  the  case  of  a  person 
admitted  under  the  provisions  of  this  Chapter.  1895, 
c.  1,  s.  113,  part. 


CHAPTER  54. 

OF   THE   EDUCATION   OF   THE   BLIND. 

1. — (1.)     The  parent  or  guardian  of  any   blind    person  Pweut  or 
between    the  ages  of  six  and  twenty-one  years  who    has,  fpJ^Tor olSrer 
uuder  the  provisions  of  "The  Poor  Relief  Act,"  a  settlement '^'~*'"^*'"' 
in  any  municipality,    city  or  town,  may  apply  to  the  warden 
of  such  municipality,  or  to  the  mayor    of    such    city    or 
town,    for    an    order    for    the    admission    of  such   person 
into  the  Halifax  School  foi:  the  Blind,  which  order  the  said 
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Chap.  54.  warden  or  mayor  shall  at  onco  grant  under  his  hand  and 
the  corporate  seal  of  the  municipality,  city  or  town,  on 
being  satisfied  that  such  blind  person  is  between  the  ages 
above  prescribed,  and  has  a  legal  settlement  in  such 
municipality,  cifcy  or  town.     1895,  c.  1,  s.  114,  part. 

irStoin^r**'  (2.)  Such  order  shall  entitle  the  blind  person  named 
therein  to  be  received  into  the  Halifax  School  for  the 
Blind,  and,  subject  to  the  conditions  in  this  Chapter 
prescribed,  to  be  educated  and  boarded  therein  during  the 
school  term.     1895,  c.  1,  s.  114,  part. 

of  aliten<uneB!°  2. — (1.)  Pupils  entering  the  school  between  the  ages  of 
six  and  ten  years  shall  be  entitled  to  remain  seven  years  in 
addition  to  the  time  in  attendance  under  ten  years  of  age ; 
those  entering  between  the  ages  of  ten  and  thirteen  years 
shall  be  entitled  to  remain  seven  years ;  those*  entering 
between  the  ages  of  thirteen  and  seventeen  shall  be  entitled 
to  remain  five  years;  and  those  entering  between  the  ages 
of  seventeen  and  twenty-one  years  shall  \ye  entitled  to 
remain    three   years. 

Term  may  be         (^  )     The  Couucil  of  PubUc  Instructiou  may,  upon  the 

extended.  recommendation  of  the  board  of  managers,  extend  the  time 
of  the  attendance  of  any  pupil. 

SorteoeSi.*^  (3.)  In  the  case  of  hopeless  incapacity,  serious  mis- 
conduct, or  other  sufficient  cause  on  the  part  of  any  pupil, 
the  prescribed  term  may  be  shortened  at  the  discretion  of 
the  boari  of  managers  of  the  school.     1895,  c.  1,  s.  114,  part. 

Sit^f*iJ>Xcili      ^-     ^^^   every    blind    person    received   into  the  Halifax 

treeauryand      School  for  the  Blind  Under  an  order  from  th«i  warden  of  a 

municipal  echool  .    .      , .  ,  ^         f  i  /• 

fund.  municipality,    or   under   an   order   from    the    mayor  of  au 

incorporated  town  which  contributes  to  the  municipal 
school  fund^  and  educated  and  boarded  therein,  the  board 
of  managers  of  such  school  shall  be  entitled  to  receive  from 
the  provincial  treasury  the  sum  of  seventy-five  dollars 
per  annum,  payably  half-yearly,  and  also  to  receive  annually 
the  same  sum,  payable  half-yearly,  from  the  municipal 
school  fund  of  such  municipality.  1895,  c,  1,  s.  114,  part, 
blind* *"r2rhaa  ^'  ^^^  cvcry  blind  person  who  is  admitted  into  the 
aiegaieeuiement  Halifax  School  for  the  Blind,  under  an  order  from 
aUKi'd^'^o?to«ii.  the  mayor  of  a  city  or  town,  an  allowance  to  the 
board  of  managers  of  the  school  of  seventy-five  dollars 
per  annum  shall  be  rated  upon  the  inhabitants  of  the 
said  city  or  town  in  case  such  city  or  town  does  not  con* 
tribute  to  or  draw  from  the  municipal  school  fund,  and  in 
such  case  such  sum  shall  be  paid  to  the  managers  for  each 
such  blind  person  sent  to  the  school,  and  there  shall  be 
paid  to  the  managers  from  the  provincial  treasury  for 
each   such   blind  person  for  which  such  city  or  town  contri. 
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butes  such  allowance  the  sum  of  seventy-five  dollars,  in  Chap.  54. 
the  manner  provided  in  the  next  preceding  section.     1895,  " 

c.  1,  s.  114,  part. 

5.  The  managers  of  the  Halifax  School  for  the  Blind  JJJJJ^^*** 
shall  furnish  semi-annually  to  the  Council  of  Public  Instruc-  to  pupuso?"  ^ 
tion  full  returns  of  the  names,  ages  and  residences  of  the^^^^i^"" 
pupils  in   respect  to   whom   such   payments  are  claimed.  *^^^™*'- 
1895,  c.  1,  s.  114,  part. 

6.  In  the  annual  apportionment  of  the  municipal  school g»nt8tob«^ 
fund  the  Superintendent  of  Education   shall   include  thenuai  apportion- 
amounts  due  the  managers  of  the  Halifax  School  for  the  3*S^°cIoWund!^ 
Blind,  and  issue  drafts  therefor  on  the  treasurers  of  the 
respective  municipalities.     1895,  c.  1,  h.  114,  part. 

7.  The  Council  of  Public  Instruction,  upoa  being  satis- Oouncu of  Puwio 
tied  that  an  applicant  has  a  settlement  within  the  province  admit  penon^^ 
and  has  no  means  of  paying  the  expense  of  his  education,  Jj^*®"*^®*" 
may,  upon  the  recommendation  of  the  board  of  manaserd, 

make  the  provisions  of  this  Chapter  apply  to  any  blind 
person  over  the  age  of  twenty-one  years  of  age.  Such 
action  of  the  Council  of  Public  Instruction  shall  entitle  the 
blind  person  to  bereceivetl  into  the  school  on  the  same  terms 
as  if  he  were  under  the  age  of  twenty -one  years.  1895, 
c.  1,  s.  114,  part. 

8.  In  the  case  of  any  person  who  has  been  admitted  to  Orant  in  caw 
the   Halifax   School   for  the   Blind,   or  on   whose  behalf  EL  no tegaf  "^ 
application  for  admission  to  such  school  has  been  made,  ■*****"*"*• 
who  has  no  settlement  within  this  province,  the  Provincial 
Secretary,  if  satisfied  that  such  person  is  chargeable  to  the 
province,  may  pay  or  agree  to  pay  to  the  board  of  man- 
agers of    the  school  the  same  sum  as  is  paid   from  the 
provincial  treasury  in  the  case  of  a  person  admitted  under 

the  foregoing  provisions  of  this  Chapter.  1895,  c.  1,  s.  114, 
part. 

9.  The  parent  or  guardian  of  any  blind  person  between  AdmiNton  of 
the  ages  of  six  and  twenty-one  years,  who  has  not  a  settle-  SS'JSttiJ'men? 
meut  within  this  province,  may  nevertheless  apply  to  the  ^ut  who«a 
warden  of  any  municipality  or  to  the  mayor  of  any  city  or  Ruardunt  have 
town  for  an  order  forthe  admission  of  such  peLn  int^^'^Jpr 
the  Halifax  School  for  the  Blind ;  and  if  such  warden  or  I.eSl!in?Sir.°' 
mayor  is  satisfied  that  such  parent  or  guardian  has  bona 

fide  settled  in  such  municipality,  city  or  town  with  the 
intention  of  remaining,  the  warden  or  mayor  may  grant 
such  order,  which  shall  have  the  same  force  and  effect  as  an 
order  made  under  the  provisions  of  this  Chapter  in  respect 
to  a  person  who  has  a  settlement  within  this  province. 
1895,  c.  1,  s.  114,  part. 

10.  The   Provincial  Secretary    shall    be  ex  officio    a'gJ2J2?fr^« 
mem^r  of  the  board  of  managers  of  the  Halifax  School  o^ciomemtwr  of 
for  the  Blind.     1895,  c.  1,  s.  114,  part.  ^jS'm- 
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CHAPTER  56. 

OF  COMPULSORY  ATTENDANCE  AT  SCHOOL  IN  TOWNS. 

FIRST  PART. 

SHORT  TITLK. 

1.     This  Chapter  may  be  cited  as  "Tlxe  Towns'  Com- 
pulsory Attendance   Act." 


APPLICATION. 


Application. 


2.  This  Chapter  shall  only  be  operative  in 
porated  towns  adopting  the  provisions  thereof, 
c.  1,  s.  84,  part. 


mcor- 
1895, 


INTEBPRETATION. 


Interpretation. 
"  Child  '» 
••  Parent. ' 

"  Guardian.** 


"  Person  having 
oh^nire.'' 


•  Board." 
"Principal." 


**  stipendiary 
magistrate.'' 
"  tfa«ristrate.>' 


ufflcer.' 


*•  Truant 
officer.' 


8.     In    this    Chapter    unless    the    context    otherwise 
requires, — 

The  expression  "child,"  means  any  boy  or  girl  between 
the  ages  of  six  and  sixteen  yen^s  living  in  the  town ; 

The  expression  "parent,"  means  the  father  of  such 
child,  and  if  the  father  is  dead  or  absent  from  the 
town,  includes  the  mother  of  such  child ; 

The  expression  "guardian,"  includes  any  person  acting 
in  loco  parentis  where  the  parents  of  such  child  are 
dead  or  absent  from  the  town,  and  is  not  restricted 
to  a  testamentary  guardian  or  appointee  of  a  court ; 

The  expression  "  person  having  charge, "  means  any 
person  over  the  age  of  twenty-one  years,  with  whom 
such  child  ordinarily  lives  or  resides,  or  who  con-^ 
trols,  or  is  in  a  position  to  control,  or  assumes  to- 
control,  or  has  the  apparent  charge  of,  such  child  ; 

The  expression  "  the  board,"  means  the  board  of  school 
commissioners  for  the  town ; 

The  expression  "principal"  means  the  teacher  or  other 
officer  having  the  general  supervision  of  the  schools 
in  the  town ; 

The  expression  "stipendiary  magistrate"  or  "magis- 
trate," includes  the  stipendiary  magistrate  in  and  for 
the  town,  or  his  lawfully  appointed  deputy ; 

The  expression  "  officer,"  means  the  secretary  of  the 
board,  supervisor  or  principal  of  the  schools  of  the 
town,  or  any  other  person  in  the  regular  employ  of 
the  board ; 

The  expression  "truant  officer,"  means  any  person 
appointed  by  the  board  or  town  council  to  carry  oat 
the  provisions  of  this  Chapter ; 
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The  expression  ''police  officer/'  means  any   member  Chap.  55. 

of  the  police  force  of  the  town,  or  special  constable  "Poiice  officer.'* 

appointed  bj  the  town  council  for  the  purpose  of 

enforcing  the  provisions  of  this  Chapter ; 
The  expression  "  school  hours,"  means  from  9  a.  m.  to  4 "  school  hoan." 

p.  m.  on  school  days,  or  such  other  regular  hours  as 

the  public  schools  are  in  session  by  order  of  the 

board; 
The  expression  "school  days,"  means  the  prescribed "8«^«>i days.** 

days.     1895,  c.  1,  s.  84,  part. 

4.  In  every   incorporated   town   in  which  before   *^he  ^gjj^^<*' 
coming  into  force  of  this  Chapter,  the  provisions  of  chapter  mitMtituted  for 
1,  section  84,  of  the  Acts  of  1895,  have  been  adopted,  the  whan^it^wM 
second  Part  of  this  Chapter  shall  come  into  force  in  lieu  of  •**^p**^- 
such  provisions. 

5.  In  every  incorporated  town  in  which  the  remaining  J|5JS}nii®U>  ^ 
provisions  of  this  Chapter,  constituting  the  second   Part  inbtuittod  to 
thereof,  have  not  been  adopted,  it  shall  oe  the  duty  of  thevot«°uken 
mayor  or  presiding  officer  to  submit,  on  or  before  the  first  "**'^"' 
day  of  July  in  each  year,  to  the  town  council,  the  resolution 

in  the  schedule,  and  whenever  such  resolution  has  received 
the  assent  of  a  majoritv  of  the  town  council  voting  thereon, 
the  town  council  and  the  board  of  school  commissioners  of 
such  town  shall  continue  to  perform  the  duties  assigned 
by  the  said  second  Part  unless  the  action  adopting  it  has 
been  repealed  by  a  two-thirds  vote  of  the  members  of  the 
town  council.     1895,  c.  1,  s.  15. 

SECOND  PART. 

6.  Every  child  in   the  town   shall  attend  school  dur-A^J»"^JJ"f^/*' 
ing  the  regular  school  hours  every  day  for  at  least  one  bribed atschoo).. 
hundred  and  twenty  days    in    each   school    year,  unless 

the  physical  or  mental  condition  of  the  child  is  such 
as  to  render  such  attendance  or  instruction  in  the  subjects 
taught  in  such  schools  inexpedient  or  impracticable ;  but 
any  child  over  twelve  years  of  age  who  passes  a  satisfac- 
tory examination  in  grade  seven  of  common  school  work, 
and  any  other  child  over  thirteen  years  of  age  who  has 
attended  school  sixty  days  during  fourteen  consecutive 
weeks  in  the  preceding  year,  if  necessity  requires  him  to 
work,  and  who  shows  that  fact  to  the  satisfaction  of  the 
board,  and  obtains  the  written  permission  of  the  secretary 
of  such  board  for  such  employment,  shall  be  exempt  from 
the  requirements  of  this  section.     1895,  c.  1,  s.  84  (8). 

7.  The  board  shall  ascertain  before  the  first  day  of  each  b«J]J^  "JiJie,**** 
school  year  the  names  and  ages  of  all  children  residing  inandagM. 

the  town  between  the  ages  of  six  and  sixteen  years,  and 
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'Chap.  5o.  the  names  of  their  parents  or  guardians  or  persons 
having  charge  of  them,  and  carefully  preserve  lists  of  the 
same.     1895,  c  1,  s.  84  (3). 

iSKlS.*"'*"'  ^'  8.  The  board  shall  have  full  power  and  authority  to 
appoint  officers  and  persons  to  make  such  enumeration,  and 
to  make  rules  and  regulations  for  the  purpose,  and  to  pre- 
scribe the  books  and  records  to  be  kept  under  this  Chapter, 
and  designate  the  persons  to  keep  and  the  manner  of  keep- 
ing the  same.     1895,  c.  1,  s.  84  (4). 

vlmtinVTnfor-      ®-     ^^V  P^^son  refusing  to  ftive  any  information  to  the 

mftiion.  Ao.  board  or  its  officers,  or  the  truant  otBcer,  or  to  any  person 
appointed  by  the  board  or  the  town  council  to  carry  out 
the  provisions  of  this  Chapter,  as  to  the  name  or  aoe  of  any 
child  residing  or  living  with  such  person  in  the  town, 
or  wilfully  giving  any  faUe  information  in  regard 
to  the  same  or  any  matter  about  which  information  is 
required  by  this  Chapter,  shall  be  liable  to  a  penalty  of 
not  less  than  one  dollar  nor  moie  than  twenty  dollars. 
1896,  c.  1,  s.  84  (5). 

S^^^^J^''     10-    The  board  shall  ascertain  as  soon  as  possible  after 

tain  names  <>».,         ,  «,  *i-i  «  «»tt«i-i 

^hfidren  not      the  closc  of  the  schooI  for  the  year,  how  many  of  the  children 

pmcriiMd^daya  named  in  the  lists,  prepared  under  the  provisions  of  this 

^renu  ^iTr        Chapter  have  not  been  at  school  for  one  hundred  and  twenty 

guardian.         dajs  duriug  such  school  year,  and  shall  notify  the  parents, 

guardians  or  persons  having  charge  of  such  children  of  the 

exact  number  of  days'  attendance  made  by  such  children 

during  the  year,  and  that  they  are  liable  to  prosecution 

under  this.  Chapter  unless  they  satisfy  the  hoard  that  there 

was  a  good  reason  for  the  failure  of  such  children  to  attend 

for  the  full  period  prescribed.     1895,  c.  1,  s.  •S4  (6). 

^J'f.,*?^*^*     11.     The  board  shall  also  ascertain  how  many  of  the 

tain  naniea  oi,.__  ,  ,  ij.        tjii. 

children  net      children  residing  m  the  town  have  not  attended  school  at 
and"notffy^  ^  all  during  the  year,  and  shall  notify  the  parents,  guardians 
'uwSun*.'        ^^  persons  having  charge  of  such  children  that  they  are 
liable    to  prosecution  under    this    Chapter,   unless    they 
satisfy  the  board  that  there  was  a  good  reason  for  such  non- 
attendance.     1895,  c.  1,  s.  84  (7). 
Doty  of  pannt,      12.     Everv  parent,  s^uardian,  or  person  having  charge 

firuardian,  Ac.  «  i  •U'^     -j*    ^     •         j.\^        x  i.    n  u 

of  any  child  residing  in  the  town  shall  cause  such 
child  to  attend  some  public  or  private  day  school,  approved 
by  the  board,  at  least  one  hundred  and  twenty  days  in 
each  school  year,  except  as  exempted  under  the  preceding 
provisions  of  this  Part.  1895,  c.  1,  s.  84  (8). 
Prtvate^ichooi,  18. — (1.)  For  the  purposes  of  this  Chapter  the  board 
i>rov«db7boarSi  shall  approvc  a  private  school  only  when, — 

(a)  the  instruction  given  includes  reading,  spelling, 
writing,  English  composition,  geography,  ana  arith- 
metic, as  well  taught  as  in  ordinary  public  schools, 
and 
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(6)    a  register  of  attendance  is  kept  in  such  school,  in  Chap.  55. 
form  and  manner  as  prescribed  by  the  Council  of 
Public  Instruction  for  public  schools,  which  register 
shall  at  all  times  during  school  hours  be  open  to  the 
inspection  of  such  persons  as  the  board  appoints, 
and 
(c)    such  reports  and  returns  are  furnished  to  the  board 
concerning  the  studies  and  attendance  of  all  pupils 
in  such  school  between  the  ages  of  six  and  sixteen 
years  as  are  required  for  the  carrying  out  of  the 
provisions  of  this  Chapter. 
(2.)    The  Superintendent  of  Education  shall  supply  such 
register  and  blanks  for  returns  as  are  necessary  for  com- 
pliance with  the  provisions  of  this  section. 

14.  Every  parent,  guardian,  or  person  having  charge  p«=^^*>y>o 
of  any  child  in  the  town  who  fails  to  comply  with  comply, 
the  next  two  preceding  sections,  shall  be  liable  to  a  penalty  of 
not  less  than  one  doUar  nor  more  than  twenty  dollars 
for  the  first  offence,  and  for  every  seksond  or  subsequent 
offence  to  a  penalty  of  one  dollar  and  costs,  for  each  school 
day  that  the  law  is  not  complied  with :  Provided,  however, 
that  the  same  person  shall  not  be  fined  more  than  sixty 
dollars,  exclusive  of  costs,  in  any  one  year.     1895,  c.  1,  s.  84 

<9). 

15.— (1.)    It  shall  be  the  duty  of  the  board  to  institute  Board  rfiaii 

proceedings  under  this  Chapter  against  all  parents,  guardians  pai^ians!"  &«.» 

-and  persons  having  charge  of  children  residing  in  the  town  miiSi"2SSii!S* 

who  fail   to  comply   with  the  law,  unless   such   parents,  2|2^.J****°  ** 

^fuardians,  or  persons  satisfy  the  board  that, — 

(a)    the  physical  or  mental  condition  of  the  child  of  or 

under  the  guardianship  of  such  person  is  such  as  to 

render  attendance  or  instruction  in  a  public  school 

inexpedient  or  impracticable,  or 

(6)    such  child  is  being  properly  educated  in  reading, 

spelling,  writing,   English   composition,  geogi*aphy, 

and    arithmetic,    otherwise    than   in    a   public    or 

approved  private  school,  or 

(c)  the  failure  to  attend  the  requisite  term  was  owing 
to  ill  health  or  temporary  absence  from  the  town,  or 

(d)  through  some  domestic  aflliction  in  the  family  of 
said  person  it  is  necessary  or  prudent,  in  the  opinion 
of  the  board,  to  keep  such  child  at  home,  or 

■(e)  the  parent,  guardian  or  person  summoned  was  by 
reason  of  poverty  unable  to  provide  such  child  with 
proper  and  sufiScient  wearing  apparel  for  attendance 
at  school,  and  that  such  parent,  guardian  or  person 
bona  fide  endeavored  to  procure  sufiicient  wearing 
apparel  for  such  child  to  attend  school. 
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Chap.  55.        (2.)    No  parent,  guardian,  or  person  having  charge  of  any 
Requirement*    child  shall  be  exempted  from  the  penalties  mentioned  in 
ottwrwue***  ^   ^^^^  Part,  on  the  ^ound  that  the  child  in  question  has  been 
educated.         educated  otherwise  than  in  a  public  or  approved  private 
school,  unless  such  child  presents  a  certificate  from  the 
supervisor  or  principal  of  schools  of  having  passed  a  satis- 
factory examination  in  the  grade  of  work  suitable  to  the 
child's  age   and  previous   opportunities  for   receiving  an 
education ;  and  it  shall  be  the  duty  of  the  supervisor  or 
principal   to   examine   at   stated   times   all   such  children 
making  application  whose  compliance  with  this  Chapter  is 
called  in  cjuestion. 

tonMUm^il^     (3.)     In  any  prosecution  under  this   Chapter,   the   age 
facie  correct,      stated  in  the  information  shall  be  taken  prima  facie  to  be 
the  age  of  the  child. 

miiy*'"prow?ute.  (^O  The  board,  its  executive  committee,  or  some  person 
or  persons  appointed  by  them  for  the  purpose,  shall  alone 
have  power  and  authority  to  prosecute  or  institute  any 
proceedings  under  this  Chapter.     1895,  c.  1,  s.  84  (10). 

^ndSo°n%i2<S^  16.  Notice  from  the  board  shall  not  be  a  condition 
dent  to  proeecu-  precedent  to  any  prosecution  under  this  Chapter,  but  the 
stipendiary  magistrate  shall  exempt  any  parent,  guardian, 
or  person  from  any  penalty  under  this  Chapter,  on  proof  of 
any  of  the  reasons  set  forth  in  the  next  preceding  section, 
and  the  exemptions  mentioned  in  this  part.     1895,  c.  1,  s.  84 

(11). 

ties*'to°whSm**      ^^'     "^'^  penalties    imposed    and    recovered  under  thifr 
paid  over.        Chapter,  shall  be  paid  over  to  the   board,  and  be  applied 
by  it  towards  enforcing  and  carrying  out  the  provisions  of 
'  this  Chapter,  and  the  magistrate  may  in  any  conviction 

made  under  this  Chapter,  impose  an  alternative  of  imprison- 
ment in  the  county  jail  for  non-payment  of  the  penalty,  such 
imprisonment  not  to  exceed  two  days  for  each  dollar  of  the 
penalty  imposed;  and  in  such  case  it  shall  not  be  necessary 
to  issue  any  distress  warrant  against  the  goods  or  property 
of  the  person  convicted,  but  such  person  may  be  forthwith 
committed  to  prison  if  the  penalty  is  not  at  once  paid. 
1895,  c.  1,  8.  84  (12). 

Effect  of  certM.      18.     A  Certificate   under   the   seal   of   the   board,    and 
cateofiecreury.gjgj^^j  by  the  Secretary  of  the  board,  that  the  name  of  any 

child  mentioned  in  the  summons  does  not  appear  on  any 
school  register  of  any  of  the  public  schools  in  the  town,  or 
that  the  child  named  has  not  complied  with  the  requirements 
of  this  Part  (in  which  case  the  number  of  days  attended 
shall  be  specified),  and  that  the  person  summoned  has  been 
returned    on    the    list    to    the    board    as    the     parent,. 
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guardian  or  person  having  charge  of  such  child,  shall  be  Chap.  55. 
received  by  the  magistrate  as  prima  facie  evidence  of  the 
offence  charged,  wiSiout  requiring  any  proof  of  the  seal  of 
the  board  or  the  signature  of  the  secretary,  or  the  pro- 
duction of  any  school  register  or  list  in  the  custody  of  the 
board,  or  any  certified  extract  from  the  same,  and  shall  ^be 
sufficient  e\ddence  to  warrant  a  conviction  in  any  case, 
unless  the  person  summoned  satisfies  the  magisti^ate 
that  he  comes  within  one  of  the  exemptions  herein- 
before specified,  or  that  the  certificate  presented  by  the 
secretary  is  in  fact  untrue,  for  which  purpose  the  person 
summoned  shall  be  competent  to  give  evidence  under  oath 
in  his  own  behalf.     1895,  c.  1,  s.  84  (13). 

19.  The  provisions  of  this  Chapter  shall  not  apply  to  JJ2?„^'?*"  f"^ 
the  children  of  persons  in  the  military  or  naval  service  of       "**  ^^^^' 
Great  Britain  auring  the  time  they  continue  in  the  said 

service  while  residing  in  the  school  section,  nor  to  the 
<;hildren  of  persons  visiting  the  school  section  for  business 
or  pleasure,  and  not  permanently  residing  therein.  1895, 
<5.  1,  s.  84  (14). 

20.  Any  child  registered  as  attending  any  of  the  public  Hawtuai 
■schools,  and  reported  by  the  teacher  to  be  alient  for  ten  or   °*""" 
more  days,  not  necessarily  consecutive,  during  any  school 
year,  without  excuse  and  without  the  consent  of  the  parent, 
guardian  or  person  having  charge  of  such  child,  shall  b^ 
deemed  to  be  and  shall  be  dealt  with  as  an  habitual  truant 

by  the  board.     1895,  c.  1,  s.  84  (15). 

21.  Any  child  known  to  the  police,  truant  ofiicer  or^^iIS""'* 
any  officer  of  the  board  to  be  begging  or  wandering  at  large  wandering. 
for  ten  or  more  days,  not  necessarily  consecutive,  during  any 
school  year,  and  found  not  to  be  attending  any  school  or 
engaged  in  any  proper  employment  during  regular  school 
hours,  shall  be  deemed  to  be  and  shall  be  dealt  with  as  an 
habitual  truant.     1895,  c.  1,  s.  84  (16). 

22.  If  any  person  having  charge  of  a  child  is  unable  to^J^j^**^^^^ 
induce   such  child   to  attend  school  as  required  by  ^hisy^oo^  shaii  be 
-Chapter,  and  sends  a  notice  in  writing  to  that  effect  to  the  tmlmt. 
-secretary  of  the  board,  and  proves  to  the  satisfaction  of  the 

board  that  such  person  is  unable  to  induce  such  child  to 
attend  school,  such  child  shall  from  and  after  the  receipt 
•of  such  notice  and  proof  be  deemed  to  be  and  shall  be  dealt 
with  as  an  habitual  truant,  and  the  person  sending  such 
notice  shall  be  relieved  of  all  penalties  under  this  Chapter 
incurred  after  the  receipt  of  such  notice  and  proof.  1898, 
c.  45,  s.  2,  part. 

28.     Every  habitual   truant   may,   without  warrant  or  m^r' bTarrerted 
other  process,  be  arrested  on  view  and  forthwith  conveyed  I^oo?."^*^***  ^ 
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Chap.  56.  to  school  by.  any  truant  oflScer  finding  such  child  begging 
~  or  wandering  at  large  during  the  regular  school  hours  in 
any  school  year,  unless  such  child  upon  inquiry  fully 
satisfies  such  truant  officer  that  he  has  a  valid  excuse 
within  the  meaning  of  this  Chapter  for  non-attendance  at 
school.  Such  arrest  and  conveying  to  school  may  be  made 
from  time  to  time  and  as  often  a^  any  such  child  is  so  found 
begging  or  wandering  at  large.     1898,  c.  45,  s.  1. 

SbiS^im'^*"*  24  Every  habitual  truant  may  be  committed  to  the 
priaonmeat.  common  jail,  or  to  any  place  established  as  a  lock-up  in 
such  town  for  the  imprisonment  of  children  offending 
against  the  provision'^  oE  this  Chapter,  for  such  term  as  the 
stipendiary  magistrate  aHjuflgps,  not  exceeding  one  month. 
The  magistrate  may  suspend  the  enforcement  of  the 
.sentence  or  commute  it  if  he  is  satisfied  that  it  is  in  the 
interest  of  the  child  to  do  so.     1898,  c.  45,  h.  2.  part 

uiTfom.^oi*'  25.  It  shall  be  the  duty  of  the  truant  or  other  officer 
A^jinrt  h»bita«ig^ppQjQ^Q,|  for  that  ptirpose  by  the  board  to  lay  information 
before  the  stipendiary  magistrate  against  any  child  known 
or  suspected  by  him  to  be  an  habitual  truant,  or  to  be 
otherwise  offending  against  the  provisions  of  this  Chapter. 
Ih98.  c.  45,  s.  2,  part. 

KiSTsuffl'cie^t*  ^'  ^"  *^y  prosecution  against  a  chiM  for  an  offence 
to  Justify  i«n6  agaiuiit  this  Chapter,  the  allegation  o^'  facts  which 
of  warrant.  under  the  provisions  of  this  Chapter  constitute  an  offence 
on  the  part  of  the  child  against  the  same,  substaniiated  by 
the  oath  of  the  informant,  that  the  ^ame  are  true  to  the 
best  of  his  knowledge  and  belief,  shall  be  hufBcient  to  justify 
the  issue  of  a  warrant  or  other  process.  1898,  c.  45,  s.  2,. 
part. 

School  Board  27.  The  board  may  make,  pass  and  publish  all 
laJS.****  ^  necessary  by-laws  and  ordinances  concerning  habitual 
truants,  and  children  between  the  ages  of  six  and  sixteen 
years  who  may  be  found  wandering  about  the  streets  or 
public  places  of  the  town  during  school  hours,  and  to  prevent 
such  children  growing  up  in  ignorance,  and  for  the  proper 
enforcement  of  all  rules  and  regulations  made  by  the  board 
for  more  effectually  carrying  out  the  provisions  and  objects 
of  this  Chapter,     1895,  c.  1,  s.  84  (18^ 

Bnjjtoyment  of  28. — (1.)  No  child  Under  the  age  of  sixteen  years  shall 
of  16  yeaw.  ***  be  employed  in  the  town  by  any  person  to  labor  in 
any  business  whatever  during  the  school  hours  of  any 
school  day,  unless  such  child  has  attended  some  public 
school  or  some  approved  private  school,  or  has  been  other- 
wise instructed  by  a  teacher  qualified  to  instruct  in  spell- 
ing,  reading,  writing,  geography,  English  composition  and  ' 
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arithmetic,  for  at  least  six  months  of  the  twelve  months  Chap.  55. 
next  preceding  such  employment,  and  in  every  year  in 
which  such  cluld  is  employed,  and  at  the  time  of  such 
employment  delivfrs  to  the  employer  a  certificate  signed 
by  the  secretary  of  the  board,  certifying  to  such  attend- 
ance, or  a  certitlcate  signed  by  the  supervisor  or  principal 
that  such  child  has  passed  a  satisfactory  examination  in 
grade  seven  of  common  school  work. 

(2.)  No  child  under  the  age  of  thirteen  years  shall 
at  any  time  be  employed  in  any  mechanical,  manufacturing 
or  mercantile  establishment. 

(3.)  Any  person  who  employs  any  child  contrary  to  the 
provisions  of  this  section  shall,  for  each  offence,  be  liable  to 
a  penalty  of  not  ies.M  than  ten  dollars  nor  more  than  fifty 
dollars.     1895,  c.  I.  s  84  (19). 

20.     The  board,  or  such  oflScer  or  person  as  they  appoint,  chi'S'^^^"*"*  ®' 
shaU,  at  the  beginning  of  each  school  year,  and  at  such  manufactarinjir 
other  times  as  the  board  deems  necessary,  examine  into  the  ••^^^"•*^™«°**' 
situation  of  the  children   employed  in  all  manufacturing 
and  other  establishments  in  the  town,  and  ascertain  whether 
the  provisions  of   this   Chapter  are   duly   observed,  and 
prosecute  all  persons  violating  its  provisions.     1895,  c.  1,8. 
84  (20). 

80.  On  demand,  on  any  such  examination  as  mentioned  i>i)ty  of  mu. 
in  the  next  preceding  section,  the  proprietor,  superin- miSe^ic.*"*" 
tendent  or  manager  of  such  establishment  or  manufactory 

shall  exhibit  to  the  officer  or  person  appointed  by  the  board 
to  make  any  such  examination,  a  correct  list  of  all  children 
under  the  age  of  sixteen  years  employed  in  such  manufac- 
tory or  establishment,  with  the  certificates  of  attendance 
at  schools  or  of  instruction.  Any  such  proprietor,  super- 
intendent or  manager,  who  refuses  or  neglects  to  furnish 
such  list  and  certificates,  or  to  send  such  list  and  certifi- 
cates to  the  office  of  the  board  when  requested  in  writing 
to  do  so,  shall  be  liable  to  a  penalty  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars.     1885,  c.  1,  s.  84  (21). 

81.  All  fines,  forfeitures  and  penalties  imposed  by  this  piom  »nd  penau 
Chapter,  or  any  amendment  thereof,  shall  be  prosecuted  in  p^^uted!''^ 
the  name  of  Her  Majesty  the  Queen,  and  when  any  act  or 

thing  is  directed  to  be  done  or  prohibited  by  this  Chapter, 
and  no  penalty  is  provided  therefor,  then  and  in  such 
case  the  person  violating  this  Chapter  shall  be  liable  to  a 
penalty  not  exceeding  twenty  dollars,  and  in  default  of 
payment  to  imprisonment  in  the  county  jail  for  a  period 
not  exceeding  sixty  days,  or  both,  at  the  discretion  of  the 
stipendiary  magistrate.   1895,  c.  1,  s.  84  (22). 
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Chap.  55.  82.  The  provisions  of  "  The  Summary  Convictions  Act/' 
bhall  apply  to  all  proceedings  instituted  under  this  Chapter 
when  not  inconsistent  with  any  expressed  provision  herein ; 
and  the  stipendiary  magistrate  shall  amend  any  summons, 
warrant,  conviction,  or  any  document,  to  make  it  in  accord- 
ance with  the  evidence.     1895,  c.  1,8.  84  (23.) 


ProvisioDi  of 
Summary  Oon 
-mictions  Act, 
.^lull   apply. 


SCHEDULK 


Resolved,  that  the  provisions  of  the  seoond  part  of  **  The  Towns*  Com- 
pulsory Attendance  Act,"  shall  be  made  operative  in  this  town. 
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Chap.  56. 


TITLE  VIII. 

OF  AGRICULTURE. 


GHAPTEB  56. 

OF  THE  ENCOURAGEMENT  OF  AGRICULTURE. 

1.  The      Govemor-in-Council     shall     administer     ^he  ^jjj^"^*2fjjj^jj 
^agricultural  affairs  of  the  province  and  legislative  grants  tefed  by  ocv- 
for  encouragement  of  agriculture.     1885,  c.  12,  s.  1.  orand" 

2.  The  Covernor-in-Council  shall  appoint  an  officer,  to  Appointment  ot 
be  called  the  Secretary  for  Agriculture,  who  shall  receive  35rriciS2oi^ 
such  salary  and  perform  such  duties  as  are  assigned  to  him 

by  the  Govemor-in-Council.     1885,  c.  12,  s.  2. 

8.     The  secretaiy  for  agriculture  shall  at  the  close  of  JJJUJjf ^J^'"  ^ 
each  fiscal  year,  prepare  a  report  of  the  administration  of 
the   agricultural  affairs  of  the   province,  and  the  amount 
expended  for  agricultural  purposes,  in  that  year,  and  such    . 
report  shall  be  laid  before  the  legislature.     1885,  c  12,  s.  3. 

4.     It  shall  be  the  duty  of  the  Govemor-in-Council, —     cotlroorin- 
(a)    to  take  measures  for  the  formation  of  county  or  Coandi. 

J.    .    .    .  .      li.         1  '   L*  J  ^        •    i?      •  To  form  county 

district  agncultural  societies,  and  for  infusing  new  sodotiM. 
vigor  and  efficiency  into  those  already  in  existence, 

(6)    to   receive   the   accounts    and    reports    of    suchJJ>'^*^« 
societies  and,  before  granting  the  certificates  neces- 
sary to  entitle  them  to  participate  in  the  provincial 
grant,  to  see  that   they   have   complied   with   the 
provisions  of  this  Chapter, 

(c)  to  take  measures  to  obtain  from  other  countries  5*  ?!**''".°*7 

^'.,-  J.  Ji_j  -i'       stock,  grr«in,  Ac., 

animals  oi  new  and  improved  breeds,  new  varieties  for  distribution, 
of  grains,  seeds,  vegetables,  plants,  or  other  agricul- 
tural products,  for  general  and  equitable  distribution 
throughout  the  several  counties ;  and  to  adopt  every 
measure  in  its  power  generally  to  promote  improve- 
ment in  the  agriculture  and  horticulture  of  the 
province, 

(d)  to  provide^  for  the  distribution  throughout  ^^e ToJJjj^ribute 
province  of  agricultural  literature  and  information.  utoraturcT 
k  S.,  c  39,  s.  10 ;  1885,  c.  12,  s.  5. 
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Chap.  56.  &  The  Governor-in-C!ouncil  may,  at  any  time,  appoint 
a  person  to  inspect  the  books  and  accounts  of  any  society  in 
the  province  receiving  government  aid  in  connection  with 
agriculture ;  and  the  oflScers  of  every  such  society,  whenever 
required  so  to  do,  shall  submit  its  books  and  accounts  to 
such  inspection,  and  truly,  to  the  best  of  their  knowledge, 
answer  all  questions  put  to  them  in  relation  thereto,  or  to 
the  funds  of  the  society.     R.  S.,  c.  39,  s.  11. 


Inspectors  of 
societies  to  be 
appointed  by 
Oovemor-ln- 
CooDoil. 


AORICULTUKAL    SOCIETIES. 


Arricultaral 
societies,  how 
oivanised. 


Boundaries  ot 
districts,  how 
defined. 


Objects  of  . 
airricultural 
societies. 


Annual  meeting 
of  societies. 


First  officers  to 
continue  until 
their  moc-essors 
are  appointed. 


Special  meet- 


6.  Agricultural  societies  may  be  organized  in  any 
county,  or  adjoining  counties,  wherever  not  less  than  twenty- 
five  persons  become  members  thereof  by  signing  a  declara- 
tion in  the  form  in  the  schedule  to  this  Chapter,  and  paying 
each  not  less  than  one  dollar  annually  to  the  funds  of  the 
society,  provided  always  that  the  amount  required  to  be 
paid  under  this  section  shall  in  no  case  be  less  than  forty 
dollars.  A  true  copy  of  such  declaration  shall,  within  one 
month  after  the  money  has  been  so  paid,  be  transmitted  to 
the  secretary  for  agriculture.  R.  S.,  c.  39,  s.  13  ;  1886,  c. 
21,  s.  1. 

7i  If  any  difficulties  arise  as  to  the  boundaries  of 
the  districts  within  which  such  societies  are  formed,  the 
Govemor-in-Council  shall  define  the  same.  R.  S.,  c.  39,  & 
20. 

8.  The  objects  of  such  agricultural  societies  shall  be  to 
encourage  and  promote  the  introduction  of  improved  stock, 
seeds,  fruits,  roots,  implements,  methods  of  culture,  drainage, 
orchard  cultivation,  and  improvement  in  farm  buildings  and 
domestic  manufactures  ;  to  hold  shows  and  exhibitions ;  to 
award  premiums  for  excellence,  and  to  diffuse  information 
concerning  agriculture  and  horticulture.  The  funds  of  such 
societies,  derived  from  the  subscriptions  of  members  or  from 
the  public  grant,  shall  not  be  expended  for  any  object 
inconsistent  with  those  above  mentioned.     R.  S.,  c.  39,  s.  21. 

9.  The  annual  meetings  of  the  societies  shall  be  held  on 
the  first  Tuesday  of  November  in  each  year,  at  which  a 
president,  vice-president,  secretary  and  treasurer,  and  not 
more  than  five  directors,  shall  be  elected.  R.  S.,  c.  39,  s.  22 ; 
1887,  c.  7,  s.  2. 

10.  The  officers  appointed  at  the  formation  of  such 
societies  shall,  until  the  election  of  their  successors  at  the 
annual  meeting,  exercise  all  the  powers  vested  in  the 
societies  by  this  Chapter.     R,  S.,  c.  39,  s.  23. 

11.  The  societies  shall  hold  special  meetings  pursuant 
to  adjournment,  or  on  written  notice  from  the  secretary, 
which  shall  be  given  one  week  before  the  day  appointed  for 
any  such  meeting,  and  at  any  such  meeting  five  members 
shall  be  a  quorum.     R.  S.,  c.  39,  s.  24. 
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12.    The    officers    and   directors    may,    at    any    such  Chap.  56. 
meeting,  make,  alter,  or  repeal  by-laws  and  rules  for  the  sodeties  may 
management  of  such  society,  copies  of  which  shall  within "*^* bylaws 
one  month  thereafter  be  forwarded  to  the  secretary  for 
agriculture  for  approval  by  the  Govemor-in-Council.      R. 
S.,  c  39,  s.  26. 

18.  The  officers  and  directors  shall,  in  addition  to  the^JJJJJ^^ 
ordinary  duties  of  management,  present  at  the  annual 
meeting  in  November,  a  report  of  the  proceedings  of  the 
society  during  the  year,  in  which  shall  be  stated  the  names 
of  all  the  members  of  the  society,  the  amount  paid  by  each, 
the  names  of  all  persons  to  whom  premiums  were  awarded, 
with  the  name  of  the  animal,  article  or  thing  in  respect  to 
which  the  same  was  granted,  together  with  such  remarks 
upon  the  agriculture  of  the  county  as  they  are  able 
to  offer,  and  a  statement  of  the  receipts  and  disbursements 
of  the  society  during  the  year ;  which  report  and  statement, 
if  approved  by  the  meeting,  shall  be  entered  in  the  journal 
of  the  society ;  and  a  true  copy  thereof,  certified  by  the 
president  and  secretary  to  be  correct,  shall  be  sent  to  the 
secretary  for  agriculture,  not  later  than  the  thirtieth  day 
of  the  said  month  of  November.  R.  S.,  c.  89,  s.  26  ;  1887, 
c.  7,  a  3. 

14.  An  attested   list  of  the   members  of  the  society  Att^ted  m  of 

1  iT'^*  *  1  "L  "iiii        iii6inb6r»  to  bo 

whose  annual  subscription  fees  have  been  paid,  together  forwarded  to 
with  a  certified  statement  of  the  year  s  accounts  and  report  ^cuSuw!.' 
as  presented  to  the  annual  meeting  under  the  next  preceding 
section,  shall  be  forwarded  by  the  president  or  secretary  of 
such  society  to  the  secretary  for  agriculture  not  later  than 
the  thirtieth  day  of  November  in  each  year,  and  societies 
failing  to  comply  with  the  provisions  of  this  section  shall 
forfeit  their  claim  to  any  share  of  the  provincial  grant 
to  societies  for  the  year  then  ended.  R.  S.,  c.  39,  s.  19 ; 
1887,  c  7,  s.  1. 

15.  All  agricultural  societies  organized  previous  to  or  gocietiw  ^ormn^ 
during  the  year  one  thousand  eight  hundred  and  seventy-  deemed  to  be 
five,  recognized  by  the  central  board  of  agriculture,  and  chJpteV!*' 
the  names  of  which  are  included  in  the  annual  report  of 

such  board  to  the  legislature  for  such  year,  shall  be  deemed 
to  be  duly  organized,  and  shall  be  entitled,  on  complying 
with  the  requirements  of  this  Chapter,  to  draw  their 
respective  proportions  of  the  annuaf  provincial  grant.  R. 
a,  c.  39,  s.  16. 

16.  Societies  subsequently  formed,  or  societies   which socjrtjwto^be 
hereafter  are   formed   under   this  Chapter,  shall    not  be oovemorin. 
deemed  duly  organized  until  they  have  been  sanctioned  and  ^""*^*- 
recognized  by  the  Govemor-in-Council ;  and  societies  which 

have  not  been  in  active  operation,  and  have  not  made  the 
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Chap:  56.  returns  required  by  this  Chapter  to  the  secretary  for  agn- 
culture  before  the  thirtieth  day  of  November  of  any  year, 
shall  not  be  entitled  to  draw  any  portion  of  the  provincial 
grant  for  that  year.  R.  S.,  c.  89,  s.  17. 
vew  Boci^et  on  17.  Any  ncw  society,  which  has  forwarded  the  dedara- 
to  dnw  grant,  tion  required  by  this  Chapter  before  the  thirtieth  day  of 
November  of  any  year,  shall,  on  being  sanctioned  and 
recognized  by  the  Govemor-in-Council,  draw  its  share  of 
the  yearly  provincial  grant.     R.  S.,  c.  39,  s.  18. 

PROVINCIAL  GRANT  TO  SOCIETIBS. 

Amount  to  be        18. — (1.)     Out  of  the  sum  annually  appropriated  by  the 
Suaisooi^eB.    legislature  for  the  encouragement  of  agriculture  there  shall 
be  set  apart  the  sum  of  eight  thousand  dollars,  which  shall 
be  applied  to  the  payment  of  grants  to  such  agricultural 
societies  as  are  duly  organized,  and  have  otherwise  complied 
with  the  provisions  of  this  Chapter. 
Dittributedin        (2.)    The  Said  sum  of  eight  thousand  dollars  shall  be 
PJJJ^riJSJ^f^r  distributed  ratably  among  such  societies  in  proportion  to 
the  year.  ^he  amouut  of  their  several  subscriptions  for  the  year,  but 

no  society  shall  receive  a  larger  grant  in  any  one  year  than 
two  hundred  and  fifty  dollars.     1894,  c.  3,  ss.  1,  2. 
Ordinary  annual      19.     The  Subscriptions  of  a  society  shall,  for  the  pur- 
oniy  to'be  "n-     poscs  of  this  Chapter,  be  the  ordinary  annual  subscriptions 
eluded.  -^  jj^i^  ^jj^  funds  of  the  society  for  its  general  purposes. 

Special  subscriptions  for  exhibitions,  or  for  the  purchase  of 
seed,  or  for  other  any  special  purpose,  shall  be  set  forth  in  a 
separate  statement,  ana  not  included  in  the  list  of  subscrip- 
tions upon  which  the  provincial  grant  is  claimed.  1894, 
c.  3,  s.  3. 
Amount  of  20.     The  amount  of  the  ordinary  annual  subscriptions 

■u^KrtpUone  ^  paid  into  the  funds  of  each  society  shall  be  certified  upon 
be^rttfled  on    qq^Hi  by  the  Secretary  or  treasurer  of  such  society,  and  any 
payment  to  a  society  under  the  next  two  preceding  sections 
shall   be   made   to  the   president  of  such   society  on  the 
certificate  of  the  secretary  for  agriculture. 
be7ra^m»do^^^     21.     The   Govcrnor-in-Council  may  by  regulations  im- 
payments.        posc  such  other  Conditions  as  to  the  payment  of  such  grants 
as  are  deemed  necessary.     1889,  c.  52,  s.  1. 


COUNTY   EXHIBITIONS. 


Ooun^  societies  22. — (1.)  The  couuty  socicty  where  but  one  exists  in  a 
tohoid'annuai  county,  and  the  several  societies  in  conjunction  where  more 
exhibition.  Hiqji  one  is  established  in  such  county,  shall  be  requested 
to  hold  for  the  county  an  annual  exhibition  of  agricultural 
and  horticultural  produce,  farm  stock  and  articles  of 
domestic  manufacture,  at  which  prizes  sliall  be  granted  for 
the  best  specimens  produced. 
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(2.)    Such  exhibitions  shall  be  held  at  such  times  and  Chap.  56. 
places  and  under  such  regulations  as  the  majority  of  the 
officers    and    directors    oi    the    several    county    societies 
determine.     R.  S.,  c.  39,  s.  27. 

28.— (1.)    For  the  purpose  of  encouraging  such  county  ®jJJ{J*^Jj^"JJ  of 
exhibitions  the  Govemor-m-Council  may  in  the  year  1901,  mad©  ev«ry 
and  in  every  third  year  thereafter,  grant  to  each  county  a        ^**'* 
sum  not  exceeding  two  hundred  and  thirty  dollars ;  such 
grants  shall  be  made  on  such  conditions  as  the  Govemor- 
in-Council  determines. 

(2.)  Such  sum  of  two  hundred  and  thirty  dollars 
shall  be  paid  to  any  agricultural  society  or  other  respon- 
sible body  in  each  county  as  a  prize  fund  in  connection  with 
such  exhibition.  1885,  c.  12,  s.  7 ;  1895,  c.  16,  s  1  (a) ;  1896, 
c.  3,  a  22,  part. 

24.  Such    exhibitions    shall   be   carried   out    and    all  cSundTto  m.ke 
the  expenses  thereof  borne   by   such  societies  or  bodies,  "p^^J^JJ'^JJ^ 
under  such   rules   as   the  Governor-in-C!ouncil  from  time  Hit  of  roch 

to  time  prescribes,  and  the  prize  lists  for  such  exhibitions  ** 
shall  be  made  up  under  the  direction  and  subject  to  the 
approval  of  the  Governor-in-Council.     R.  S.,  c.  39,  s.  29 ; 
1885,  c.  12,  s.  7. 

25.  The  Govemor-in-Council  may  unite  the  grants  of  ^2**  „»/ ^„" Jj 
two   or  more  adjoining  counties  for  one  exhibition,  if  atnhowin^*" 
majority  of   the  agricultural    societies  in    e€tch  of    such 
counties  so  request.     1885,  c.  12,  s.  8. 

26.  If  the  officers  and   directors   of  the  agricultural  SjendeS^fw 
society  of  any  county  or  part  of  a  county  consider  that  any  ^^^'  purpo«» 
other  system  might  advantageously  be  substituted  for  that 

of  exhibitions,  and  that  the  sum  allotted  to  such  society 
might  be  better  applied  to  the  importation  of  stock  or  to 
any  other  purpose  for  the  improvement  of  agriculture,  in 
such  case  they  may  so  apply  the  said  sum,  provided  the 
Governor-in-Council  has  been  notified  and  has  approved  of 
such  application  of  the  grant.     R.  S.,  c.  39,  s.  28. 

CREAMERIES  AND  CHEESE   FACTORIES. 

27.  Any  person,  firm  or  association  establishincr  and®'»n*«*?c'?*°»- 
maintaining  a  creamery  and  cheese  factory  m  the  province,  faotoriet. 
shall  be  entitled  to  receive  from  the  provincial  treasury 

the  following  sums  :  Two  hundred  dollars  in  the  first  year 
in  which  such  creamery  and  cheese  factory  is  in  operation ; 
one  hiftidred  dollars  in  the  second  year,  and  one  hundred 
dollars  in  the  third  year.  Provided  that  no  grants  shall  be 
paid  in  any  county  in  which  three  factories  have  received 
such  grants.     1894,  c.  3,  s.  4. 
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28.  No  grant  shall  be  paid  to  any  factory  not  approved 
by  the  Governor-in-Council,  nor  to  any  factory  estaolished 
after  the  first  day  of  January,  A.  D.  1902.      1898,  c.  6,  s.  1. 

29.  The  Govemor-in-Council  may  grant  assistance  to 
any  municipalities  which  have  not  been-  able  to  take,  and 
have  not  taken,  advantage  of  the  bonuses  granted  to 
creameries  under  any  Act  of  the  legislature  of  Nova 
Scotia,  by  purchasing  the  necessary  plant  and  machinery 
required  for  the  establishment  of  one  creamery  in  any  such 
municipality.     1899,  c.  7,  s.  5. 

80.  The  municipal  councils  of  the  municipalities  men- 
tioned in  the  next  preceding  section  are  hereby  authorized 
to  grant  such  assistance  toward  the  acquisition  of  land  for 
and  the  erection  of  such  creamery,  as  such  municipal 
councils  respectively  determine.     1899,  c.  7,  s.  6. 

81.  Notwithstanding  the  fact  that  in  the  municipality  of 
the  county  of  Pictou  a  bonus  has  been  gi-anted  to  a  creamery, 
and  such  creamery  is  not  now  in  operation,  the  provisions 
of  the  next  two  preceding  sections  shall  extend  to  and 
apply  to  such  municipality.     1900,  c.  7,  s.  1. 

82.  The  Governor-in-Council  may  make  regulations 
for  carrying  out  the  provisions  of  this  Chapter.  1894, 
c.  3,  s.  5 ;  1895,  c.  5,  s.  1. 


SCHEDULR 

We,  whoae  names  are  hereunto  subscribed,  agree  to  form  ourselves  into 
a  society  under  the  provisions  of  the  Chapter  of  the  Revised  Statutes, 
**  Of  the  Encouragement  of  Agriculture,"  to  be  named  the Agricul- 
tural Society,  in  the  county  of ,  and  we  severally  asree  to  pay  to 

the  treasurer  of  the  said  society  towards  the  funds  thereof  annually  the 
sums  set  opposite  our  respective  names. 


Names  of  subscribers. 

Sums  subscribed. 

A.  B. 
C.  D. 

9 
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.    Chap.  57. 
CHAPTER  67. 

OF  THE   ANNUAL   PROVINCIAL   EXHIBITION, 

SHORT  TITLE. 

1.  This    Chapter  may  be  cited    as   ''The   Provincial  short  tuie. 
Exhibition  Act." 

•  PROYIKCIAL  EXHIBITION  COMMISSION — CONSTITUTION  AND   OFFICERS. 

2.  The   following  persons   and    their  successors  d^ly  aSJuSn  oom- 
appointed    are  hereby  constituted  a  body  corporate,  under  miidoD. 

the  name  of  The  Provincial  Exhibition  Commission : — 

(a)  A  member  of  the  Executive  Council  of  Novagn«  ™««nj«'  o« 
Scotia,  appointed  by  the  Govemor-in-Council,  who  council, 
shall  hold  office  during  pleasure.  When  such  mem- 
ber ceases  to  be  a  member  of  the  Executive  Council 
he  shall  cease  to  be  a  member  of  the  commission, 
and  the  Govemor-in-Council  shall  forthwith  appoint 
a  successor ; 

(6)    Four  persons  appointed  from  time  to  time  by  the  Four  members 
Govemor-in-Council.     Of  the  four  persons  appointed  tCroovernor- 
in  1898,  the  one  first  named  shall  retire  on  the  first  *°-coun<^"- 
day  of  November,  1899 ;  the  next  one  on  the  first 
day  of  November,  1900,  and  so  on,  the  members 
yearly  retiring  in   rotation,  but  being  eligible  for 
reappointment.     Their    successors  shall   each   hold 
office  for  four  years; 

(c)    The  Mayor  of  the  city  of  Halifax  for  the  timeT|»«M*jorof 

b  3ing ;  Hantax. 

(cl)     Four  persons  appointed  from  time  to  time  by  theivjur  members 
city    council    of    Halifax.      Of    the    four    persons  Sfj*jj,°5f^^^„^.i, 
appointed  in  1898,  the  one  firat  named  shall  retire  ®'  n»"i»«. 
on  the  first  day  of  November,  1899 ;  the  next  one  on 
the  first  day  of  November,  1900,  and  so  on,  the 
members    yearly  retiring    in    rotation,   but   being 
eligible  for  reappointment.     Their  successors  shall 
each  hold  office  for  four  years ; 

{e\    Two  persons  elected  annually  by  the  members  of  Two  members 
the  Nova  Scotia  Farmers'  Aasociation  at  its  regular tfeNova Scotia 
annual  meeting.     1896,  c.  3,  ss.  1,   2.  AtlSJSton. 

8.     Any  vacancy  in  the  commission,  whether  caused  by  vacancies,  hour 
death,  resignation,  removal  from  office  or  otherwise,  shall  fi"**- 
be  filled  for  the  unexpired  term  by  the  body  or  authority 
by  whom  the  person  formerly  filling  the  place  vacant  was 
appointed.     1896,  c.  3,  s.  3. 
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4.  The  commission  shall  have  perpetual  succession  and 
a  common  seal,  and  shall  be  capable  of  suing  and  being 
sued  in  all  courts  of  justice,  and  of  acquiring  and  holding 
any  description  of  property,  real  or  personal.  1896,  c  3,  s.  5. 
D.  The  appointment  of  members  of  the  commission  shall 
be  certified  as  follows,  that  is  to  say : — 

(a)     Those  appointed  by  the  Govemor-in-Council,  by 

the  Provincial  Secretary ; 
(6)    Those  appointed  by  the  city  council  of  Halifax,  by 
the  mayor  of  said  city,  and  the  city  clerk ;  » 

(c)     Those  elected  by  the  Nova  Scotia  Farmers' Associa- 
tion, by  the  president  and  secretary  of  said  associa- 
tion. 
Such  certificates  shall  be  prima  facie  evidence  of  the  right 
of  the  persons  named  therein   to  sit  as  members  of   the 
commission.     1896,  c  3,  s.  4. 

6.  The  commission  shall  at  every  annual  meeting,  to  be 
held  at  such  time  as  is  determined  by  the  by-laws» 
elect  by  ballot  one  of  its  members  to  be  president  of  the 
commission.     1896,  c.  3,  s.  13. 

7.  The  commission  shall  at  such  annual  meeting  elect 
by  ballot  an  executive  committee  of  six  members,  which 
committee  shall  include  one  or  more  of  the  members 
appointed  by  the  Qovernor-in-Council,  one  or  more  of  the 
members  appointed  by  the  city  council  of  Halifax,  and  one 
of  the  members  elected  by  the  Nova  Scotia  Farmers' 
Association.  The  president  of  the  commission  shall  ex 
officio  be  a  member  of  such  executive  committee.  1896, 
c.  3,  s.  14. 

8.  The  commission  shall  appoint  a  secretary  and  a 
treasurer,  and  shall  by  by-law  determine  the  compensation 
and  tenure  of  ofiice  of  such  secretary  and  treasurer  respec- 
tively. Such  secretary  and  treasurer  shall  not  be  required 
to  be  members  of  the  commission.     1896,  c.  3,  ss.  13  and  16^ 


P0WEB8  AND  DITTIES. 


Annual  asrioui-     ^'     The  commissiou  shall  hold  an  annual  agricultural 
*^J°^jg^;and  industrial  exhibition   in  the  city  of  Halifax.     1896. 

c.  3,  s.  8. 
uS^n"**?*"'        10.     The  commission  shall  make  by-laws  and  regula- 
tions for  the  management  of  its  affairs  and  of  such  exhibi- 
tions.    No  such  by-law  shall  come  into  effect  until  it  is 
approved  by  the  Governor-in-Council.     1896,  c.  3,  s.  19. 

11.  The  commission  may  purchase  such  lands  within 
the  city  of  Halifax  as  are  required  for  the  purposes  of 
provincial  exhibitions,  and  may  erect  suitable  buildings 
thereon,  and  may  lease  the  same  from  time  to  time  for  any 
purpose  when  such  lands  and  buildings  are  not  required 
for  the  purposes  of  such  commission.     1896,  c  3,  s.  6, 
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12.     The  commission  may  sell  and  dispose  of  any  per-  Chap.  58. 
soq^l  property  which  it  has  acquired,  but  it  shall  not  have  May  seii  and  du- 
power  to  convey  any  lands  acquired  under  the  authority  of  JJJLrt/*'**"*^^ 
this  Chapter.     1896,  c.  3,  s.  7. 

18.     The   commission    may  receive    srrants    from   any  £;°?";i|*\^" 

.  •   •      I  ^i  i  •  1      T_     "*^  receive 

government,  mumcipal  council,  corporation  or  person,  to  be  gnnu. 
applied  to  the  purposes  of  the  exhibitions.  '  1896,  c.  3.  s.  17. 

14.     No  prize  list  for  any  exhibition  held  under  thisPfJ^^Jj^  ^  ^^ 
Chapter  shall  have  any  force  or  effect  until  it  has  received  *'*'*"*^ 
the  approval  of  the  Govemor-in-Council.     1896,  c.  3,  s.  20. 

15.— (1.)     The  province  of  Nova  Scotia  and  the  city  of  SS'if  hXm 
Halifax  shall  be  liable  to  pay  in  equal  proportions   the  HaWe  for  equa>. 
amount  of  the  prize  list  of  any  such  exhibition,  and  the  Seflcit '  ^  *°^ 
amount  of  the  deficit  in  connection  with  the  holding  of  any 
such  exhibition. 

(2.)    The  Provincial  Treasurer  may  pay  the  proportion  J|jf ofVro?ind!S 
of  such  prize  list  or  deficit  payable  by  the  province  oi  Nova  treijury  and 
Scotia,  and  the  city  of  Halifax  may  pay  its  proportion  of   *^  *  ^""•"' 
such  prize  list  or  deficit  out  of  the  current  revenues  of  the 
city,  or  borrow  the  same  on  the  credit  of  the  city.     1898, 
c.  14,  s.  6. 


revenue. 


CHAPTER  58. 

OF  THE  ENCOURAGEMENT  OF  AGRICULTURAL  AND 

TECHNICAL  EDUCATION. 

COLLEiiE  FOB  MARITIME   PROVINCES. 

1.  The   Governor-in-Council   may  enter  into  arrange- g^JJ™<>J5;jJ: 
ments  with  the  governments  of  New  Brunswick  and  Prince  arrange  for 
Edward  Island,  or  either  of  them,  for  the  establishment  of  tiShnic5«i**Bchoou 
a  school  or  college  for  instruction  in  agriculture,  horticulture,  p^Xcw!"*' 
mining  and  mechanical  arts,  with  a  farm  and  appurtenances 

thereto  annexed,  and  to  contribute  for  such  purpose  the  pro- 
portionate share  of  the  cost,  not  exceeding  in  the  aggregate 
lorty  thousand  dollars,  and  under  such  terms  and  conditions 
as  are  hereafter  determined  by  the  Governor-in-Council. 
1900,  c.  10,  s.  1. 

2.  The  cost  of  the  annual  maintenance  of  such  school  Proportipi»»  or 

,     .,    ,         ,  .  -.  . .  1  ooet  to  09  Axeoi 

shall  be   borne  m  such   proportions  as  are  agreed   upon  by  agreement. 
by  the  governments  of  the  several  maritime  provinces,  and 
the  management  of  such  institution  shall  be  according  to 
regulations  mutually-  agreed  upon  by  such  governments. 
1900,  c.  10,  s.  2. 
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Chap.  58.  provincial  COLLKOS  and  EXPERIMSNTAL  FABBf. 

Aitarnauvely         8.     If  it  is  not  found  practicable  to  establish  such  scKool 

Council  miy*     ^^   coUegc  foF   the   maritime  provinces,  the  Govemor-in- 

*^!r"**  ri  **it^IS  CJouacil  may  purchase  and  acquire  in  such  place  as  is  deemed 

collet  and  "     most  Suitable  and  desirable,  such  land  as  is  necessary  for 

^perimenui     ^j^^  purposes  of  an  agricultural  college  and  experimental 

farm,  and   may   erect  thereon   such   buildings,  including 

dwellings  and  the  appurtenances  thereto,  as  are  suitable  for 

holding    classes,     making     experiments,    and    conducting 

ordinary  farming  operations,  provided  that  the  total  sum 

so   expended  slmll  not  exceed  in  the  aggregate   twenty 

thousand  dollars.     1899,  c.  7,  s.  1. 

^p^imentai         ^'    ^^^^  coUcge  and  experimental  farm  shall  be  furnished 

iarm  to  be        with  all  appliances,  implements,  tools  and  apparatus  gener- 

mlSii^ed''      ally  as  are  necessary  for  theoretical  and  practical  education 

^itatioo^f     ^^   agriculture,   horticulture  and   arboriculture;  and  such 

Hioveriior-iii-     collcgc  and  farm  shall  be  maintained  under  and  according 

^"^^  to  such  rules  and  regulations  as  the  Govemor-in-CJouncil 

from  time  to  time  prescribes.     Such  rules  and  regulations 

shall   contain   provisions   for  the   standard  and  mode   of 

admission,  course   of  study,  and  apprenticeship  in   each 

Waneh  in  which  instruction  is  given,  and  may  authorize 

diplomas,  certificates  of  proficiency,  scholarships,  or  other 

awards,  to  be  given  after  examination  in  any  such  subjects, 

and  may  also  impose  reasonable  fees  for  attendance.     1899, 

c.  7,  s.  2. 

Appointment  of     5,    The  Govemor-in-Council  is  hereby  authorized  and 

Ittwoir&oT"*'    empowered  to  appoint  not  less  than  two  professors,  qualified 

to  teach  the  subjects  and  conduct  the  experiments  prescribed 

by  the  rules  and  regulations  made  under  the  next  preceding 

section  of  this  Chapter,  and  shall  also  have  power  U)  appoint 

one  of  such  professors  as  principal  of  such  agricultural  college. 

Such  principal  shall  have  power  to  appoint  a  farm  instructor 

and   manager,  under  the   direction  of  the  secretary   for 

agriculture,  and    employ  such  further  assistants  as  are 

necessary   for   the   proper    conducting   of  the   said    farm 

operations  and  experiments.     1899,  c.  7,  s.  3. 

HORTICULTURAL  SCHOOL. 

horticultural         6.     Until  the  establishment  of  such  school  or  college  for 
-oontiuo«i***untii  the  maritime  provinces,  or  of  such  agricultural  college  and 
e^^^mMUi     experimental  farm  for  Nova  Scotia,  and  so  long  as  the  Nova 
Jjjm  eitob-       Scotia   Fruit  Growers'  Association   conducts  an  efficient 
school  of  horticulture,  and  makes  satisfactory  arrangements 
for  the  difiusion  throughout  the  province  of  useful  know- 
ledge of  horticulture  by  means  of  lectures  and  otherwise,  it 
shall,  subject  to  the  provisions  of  this  Chapter,  be  entitled 


TITLE  VIII.]    NOVA  SCXXTIA   FARMERS*  ASSOCIATION.  427 

to  receive  annually  from  the  provincial  trecwury,  towards  Chap.  59. 
the  support  of  such  school,  the  sum  of  fifty  dollars  for  each 
pupil  who  has  been  regularly  in  attendance  at  the  school  for 
at  least  six  months  in  the  year,  and  has  pursued  the  pre- 
•scribed  course  of  study  :  Provided,  however,  that  the  total 
sum  payable  on  account  of  such  school  in  any  year  shall  not 
exceed  two  thousand  dollars.     1893,  c.  16,  s.  1. 

7.  The  location  of  such  school,  the  course  of  study,  and  J^JSlSSmeSt  of 
all  rules  and  regulations  for  the  management  of  the  school,  J^J^!***"'** 
shall  be  subject  to  the  approval  of  the  Govemor-in-Council. 

1893,  c.  16,  8.  2. 

8.  Upon  the  establishment  of  such  school  or  college  forOi»nt  Jo  horti- 
the  maritime  provinces,  or  of  such  agricultural  college  and  when  to 
experimental  farm  for  Nova  Scotia,  the  ^ant  made  towards 
the  encouragement  of  the  horticultural  school  shall  cease 
and  determine.     1899,  c.  7,  s.  4. 


CHAPTER  59. 

OF  THE  NOVA  SCOTIA   FARMERS*   ASSOCIATION. 

1.      The    following      persons     and     their     successors  ReiireseBUtive 
•dulv  appointed  are  hereby  constituted  a  body  corporate,  "*•*"**•'•• 
under  the  name  of  The  Nova  Scotia  Farmers*  Association. 

(1.)    Delegates  or  representative  members,  who  shall  be 
chosen  as  follows  : — 

(a)  One  delegate  or  representative  member  from  each 
of  the  agricultural  societies  organized  under  the 
Chapter,  entitled  "  Of  the  Encouragement  of 
Agriculture,"  to  be  elected  at  a  general  meeting  of 
such  society,  or  in  default  of  such  election  to  be 
chosen  by  the  officers  of  the  society  at  a  meeting 
called  for  that  purpose,  of  which  meeting  due  notice 
has  been  given ; 

ib)  Two  delegates  or  representative  members  from 
each  of  the  following  bodies,  namely: — The  Fruit 
Growers*  Association  of  Jf ova  Scotia,  the  Nova 
Scotia  Farmers'  and  Dairymen's  Association,  the 
Nova  Scotia  Poultry  Association,  and  two  delegates 
or  representatives  from  any  other  body  or  society 
-engaged  in  promoting  or  improving  any  department 
of  agricultural  industry  which  is  approved  for  the 
purposes  of  this  Chapter  by  the  Govemor-in-Council. 
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Chap.  59.  (2.)  Ordinary  members,  who  shall  be  elected  in  such 
Ordinftiy  uem.  manner  and  hold  membership  on  such  terms  as  are  provided 
^"*  by  the  by-laws  of  the  association.     1895,  c.  22,  s.  1. 

Ex  officio  mem-     2.     The  Secretary  for  agriculture,  the  principal  of  the 

ben  of   .-       -        -       -  -      -  *     -  -    _ 


^on.  school  of  agriculture,  and  the  manager  oi  the  provincial 

government  farm  at  Truro,  shall  be  ex  officio  members  of 
the  association,  shall  whenever  practicable  attend  the 
annual  meetings,  and  shall  assist  in  promoting  the  objecta 
of  the  association,  but  shall  not  have  the  right  to  vote  at 
any  such  meetings.  1895,  c.  22,  &  2. 
ofSewjSilo?.'       8.     The  special  objects  of  the  association  shall  be, — 

(a)    to  enable  the  members  to  confer  together  for  the 
interchange  of  information  with  a  view  to  united 
action  in  matters  relating  to  the  progress  and  wel- 
fare of  the  province  generally,  in  the  several  depart- 
ments of  agriculture  and  other  rural  industries ; 
(6)     to  afford    an    opportunity   for  bringing    before 
agriculturists,  orchardists,  horticulturists,  dairymen, 
poultry-keepers,  and  others  engaged  in  agricultural 
and  other  rural  industries,  such  improvements  and 
discoveries  as  may  be  capable  of  useful  introduction 
and  practice  in  the  province ; 
(c)     to  secure  the  assistance  of  eminent  scientific  or 
practical  agriculturists  at  meetings  of  the  associa- 
tion.    1895,  c.  22,  s.  2. 
mittoS!"*  **""'       ^     Th®  affairs  of  the  association  shall  be  managed  by  a 
managing  committee  of  such  number  and  with  such  officera 
as  are  fixed  by  the  by-laws  of  the  association.     The  secre- 
*     tary  for  agriculture  shall  be  ex  offixiio  a  member  of  the 
managing  committee,  but  shall  not  vote  at  any  of  its  meet- 
ings.    1895,  c.  22,  8.  5. 
By.iaw9.  6.     No  by-law  of  the  association  or  amendment  thereof 

shall  have  any  effect  until  the  same  has  been  transmitted  to 
and   received   the   sanction    of    the    Governor-in-CounciL 
1895,  c.  22,  s.  6. 
Annual  meet-         6.     The  associatiou  shall  hold  annual  meetings  at  such 
*"*••  times  and   places  as  are  fixed  by  the  association  or  the 

managing  committee,  and   such   other   meetings  as  they 
find  necessary  or  expedient.     1895,  c  22,  s.  7. 
Payqpenfcof  7.     Each  delegate  or  representative  member  attending- 

reiraenutives.  the  annual  meeting,  shall  be  entitled  to  receive  out  of  the 
funds  of  the  society  which  he  represents,  the  amount  of  hia 
actual  reasonable  travelhng  expenses  upon  production  of  a 
certificate  from  the  secretary  of  the  association  of  such 
attendance  and  the  amount  of  such  travelling  expenses, 
and  such  society  shall  be  entitled  to  receive  out  of  the 
funds  of  the  association  one-half  of  the  said  amount: 
Provided,  however,  that  in  no  case  shall  any  member  be 
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billowed  more  than  twenty-five  dollars  for  such  expenses.  Chap.  60. 
1895,  c  22,  8.  8.  . 

8.  Agricultural  societies 'organized  under  the  Chapter  provuion  m  u> 
"  Of  the  Encouragement  of  Agriculture,"  and  amendments  JJJjSi^I!"*' 
thereto,  are  authorized  to  expend  such  portion  of  their  funds 

3S  are  necessary  for  the  carrying  out  of  the  provisions  of 
the  next  preceding  section.     1895,  c.  22,  s.  9. 

9.  Members  of  the  managing  committee  of  the  associa-  Payment  c  f 
tion  shall  be  entitled  to  receive  out  of  the  funds  of  the  nuinagt!!^  com- 
.association    their   actual   reasonable    travelling    expenses  "*****' 
incurred  in  attending  necessary  meetings.    1895,  c.  22,  s.  10. 

10.  The  association,  or  its  managing  committee,  shall  Annual  report 
annually  submit  to  the  Govemor-in-Council,  through  the  ooundl.*"*^'  °" 
secretary  for  agriculture,  a  report  of  its  proceedings  during 

the  year,  and  a  statement  of  its  receipts  and  expenditure. 
1895,  c  22,  s.  11. 

11.  The  Governor-in-Council   may  annually  grant  to  Annual  grant  to 
the   association   such   amount  as   is    found  necessary  for"****^***** 
the  purposes  thereof,  not  exceeding  however  in  any  one 

jrear  one  thousand  dollars.     1895,  c.  22,  s.  12. 

12.  If   the    Nova    Scotia    Farmers'    and    Dairymen's  p^****®"^"  *o 

A  ...         J    1.  •  i.  .J.  •xi.  i.1.  '    J.'        X.        -L.     union  with  Nova 

Association  determines  to  umte  with  the  association  hereby  sootta  Fanners* 
incorporated,  the  members  of  such  Nova  Scotia  Farmers' JSJoJution?*"' 
and  Dairymen's  Association,  duly  certified  as  such  by  their 
president  and  secretary,  shall  be  qualified  as  ordinary 
members  to  attend  the  first  meeting  of  the  association 
hereby  incorporated,  and  to  vote  at  such  meeting.  1895, 
c.  22,  8.  13. 


CHAPTER  60. 

OF  THE  BEGISTRATION  OF  HORSES  FOR  BREEDING   PURPOSES. 

1.  The   owner  of   every  horse  which   is  standing  orSf'i*f***®^li_ 

11.         «  ,      ••  .  1     11      1  1  .      ii         /¥»       rtud  horse  to  be 

travelling  for  stud  service,  shall  place  on  record  m  the  otnce  recorded, 
of  the  registrar  of  deeds  in  each  registration  district 
included  in  the  route  of  travel,  a  pedigree  of  such  horse  so 
far  as  known,  and  certified  if  possible ;  and  also  a  general 
description  of  such  horse,  giving  name,  height,  weight,  color, 
distinguishing  marks  and  general  characteristics,  verified  by 
affidavit  before  a  justice  of  the  peace.     1886,  c.  54,  s.  1. 

2.  The  registrar  of  deeds  of  each  registration  district  Affidavit  to  be 
shall  be  required  to  receive  and  enter  such  affidavit  in  aSercfor.*"    ** 
book  to  be  kept  for  the  purpose,  and  shall  receive  a  fee  of 

fifty  cents  for  each  entry.     1886,  c.  54,  s.  2. 


430 


PROTECTION  OF  SHEEP. 


[vol.  I. 


Chap.  61. 


Penalty  on 
owner  for 
violation. 


8.  A  copy  of  such  pedigree  and  deacription  shall  also 
be  forwarded  to  the  secretary  for  agriculture  by  the 
registrar  of  deeds. 

4.  For  every  violation  of  this  Chapter,  the  owner  of 
any  horse  which  is  standing  or  travelling  for  stud  service, 
or  the  agent  of  such  owner,  shall  be  liable  to  a  penalty  of 
eight  dollars.     1886,  c.  54,  s.  3. 


CHAPTER  61. 


OF  THE   PROTECTION    OF  SHEEP. 


Short  title. 


Dogs  may  be 
killed, 

When  worrying 
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terrifying  bheep 
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owner  or  pervon 
tn  charge. 
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.action  may 
plead  statute, 
etc. 


Proceedings 
where  complaint 
made  before 
stipendiary 
magistrate  or 
jusn^. 


1.  This  Chapter  may  be  cited  as  "  The  Sheep  Protection 
Act." 

2.  Any  person  may  kill, — 

(a)  any  dog  which  he  sees  pursuing,  worrying  or 
wounding  any  sheep  or  lamb,  or 

(b)  any  dog  without  lawful  permission  in  any  enclosed 
field  on  any  farm  which  the  owner  or  occupant 
thereof,  or  his  servant,  finds  giving  tongue  and 
terrifying  any  sheep  or  lamb  on  such  farm,  or 

(c)  any  dog  which  any  person  finds  stra3nng  between 
sunset  and  sunrise  on  any  farm  whereon  any  sheep 
or  lambs  are  kept, 

but  no  dog  so  straying  which  belongs  to,  or  is  kept  or 
harbored  by  the  occupant  of,  any  premises  next  adjoining 
such  farm,  or  next  adjoining  that  part  of  any  highway 
or  lane  which  abuts  on  such  farm,  nor  any  dog  so  strajring, 
either  when  securely  muzzled,  or  when  accompanied  by  or 
being  within  reasonable  call  or  control  of  any  person  owning 
or  possessing  or  having  the  charge  or  care  of  such  dog,  shall 
be  so  killed,  unless  there  is  rea.sonable  apprehension  that 
such  dog,  if  not  killed,  is  likely  to  pursue,  worry,  wound  or 
terrify  sheep  or  lambs  then  on  the  said  farm.  1900^ 
c.  38,  s.  1. 

8.  The  defendant  in  any  action  for  damages  for  killings 
a  dog  under  the  circumstances  in  the  next  preceding  section 
mentioned,  may  plead  not  guilty  by  statute,  and  give  this 
Chapter  and  the  special  matter  in  evidence.     1900,  c.  38,  s,  2. 

4.  On  complaint  made  in  writing  on  oath  before  a 
stipendiary  magistrate  or  justice  of  the  peace  for  any  city,, 
town  or  county,  that  any  person  residing  in  such  city,  town 
or  county  owns  or  has  in  his  possession  a  dog  which  haa 
within  six  months  previous  worried  or  injured  or  destroyed 
any  sheep  or  lamb,  the  magistrate  or  justice  may  issue  hia 
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summons,  directed  to  such  person,  stating  shortly  the  matter  Chap.  61. 
of  the  complaint,  and  requiring  such  person  to  appear  before 
him,  at  a  certain  time  and  place  therein  stated,  to  answer 
to  such  complaint,  and  to  be  further  dealt  with  according 
to  law.     1900,  c.  88,  s.  3. 

5.  The  proceedings  on  the  complaint  and  summons  shall  ProoMdinK«, 
be  regulated  by  "The  Summary  Convictions  Act,"  which ^^''^ '*^**^^ 
shall  apply  to  cases  under  this  Chapter.     1900,  c.  38,  s.  4. 

6.  If  any  person  is  convicted  on  the  oath  of  a  credible  8ttpetidi«ry 
Witness    of  owning  or  having  in    his  possession    a   dog  justice  may 
which  has  worried  or  injured  or  destroyed  any  sheep  or  Sfiing  d^.'  ^^ 
lamb,  the  stipendiary  magistrate  or  justice  of  the  peace  may 

make  an  order  for  the  killing  of  such  dog  (describing  the 
same  according  to  the  tenor  oi  the  description  given  in  the 
complaint  and  in  the  evidence)  within  three  days,  and  in 
default  thereof  may  in  his  discretion  impose  a  fine  upon  p 
such  person  not  exceeding  twenty  dollars,  with  costs ;  and  applied.'  ^^ 
all  penalties  imposed  under  this  section  shall  be  applied  to 
the  use  of  the  municipality  in  which  the  defendant  resides. 
1900,  c.  38,  s.  5. 

7.  No  conviction  under  this  Chapter  shall  be  a  bar  to  conviotioii  sbait 
any   action   by   the  owner   or  possessor  of  any  sheep  orUSttoUSr'*" 
lamb  for  the  recovery  of  damages  for  the  injury  done  to  «*»"»««•• 
such  sheep  or  lamb,  in  respect  to  which  such  conviction  is 

had.     1900,  c.  38,  s.  6. 

8. — (1.)    The  owner  of  any  sheep  or  lamb  killed  or  injured  ^*/^J?*;**/  **"** 
by  any  dog  shall  be  entitled  to  recover  the  damage  occasioned 
thereby  from  the  owner  or  keeper  of  such  dog,  by  an  action 
for  damages,  or  by  summary  proceedings  before  a  stipen- 
diary magistrate  or  justice  of  the  peace,  on  information  or 
complaint  before  such  justice,  who  is  hereby  authorized  to 
hear  and  determine  such  complaint,  and  proceed  thereon  in 
the  manner  provided  by  "  The  Summary  Convictions  Act" 
in   respect  to   proceedings   therein   mentioned;  and   such  Aggrieved  oarty^ 
aggrieved  party  shall  be  entitled  so  to  recover  in  suchl^ver? 
action  or  proceedings,  whether  the  owner  or  keeper  of  such 
dog  knew,  or  did  not  know,  that  it  was  vicious  or  accus- 
tomed to  worry  sheep. 

(2.)     If  it  appears  to  the  court  or  judge  at  the  trial  of  Prooeedinffe 
any  such  action  for  damages,  or  to  such  justice  at  the  hear-  J^SSonedby^** 
ing  of  any  such  information  or  complaint  before  him,  thatio»n*  «jct  o«  dog 
the  damage,  or  some  part  of  the  damage,  sustained  by  such  dog»?  *'  ^  ^^ 
aggrieved  party  was  the  joint  act  of  some  other  aog  or 
dogs  and  of  the  dog  or  dogs  owned  or  kept  by  the  person 
charged  in  such  information  or  complaint,  the  court,  judge, 
stipendiary  magistrate  or  justice  shall  have  power  to  decide 
and  to  apportion  the  damages   sustained   by   the    com- 
plainant, among  and  against  the    respective  owners   or 
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Chap.  61.  keepers  of  the  dogs,  so  far  as  such  owners  or  keepers 
are  known,  in  such  shares  and  proportions  as  such  court, 
judge,  stipendiary  magistrate  or  justice  thinks  fit,  and  to 
award  the  same  by  the  judgment  of  such  court  or  judge,  or 
in  the  conviction  of  such  magistrate  or  justice,  on  be^If  of 
such  aggrieved  person. 

TadgV,  rtijSS?'**     (^')    When  in  the  opinion  of  the  court,  judge,  stipendiary 
^iwy 'orjuttice  magistrate  or  justice,  the  damages  were  occasioned  by  dogs 
xiAma«Mwher«  the  owucr  Or  owners  of  which  are  known,  and  dogs  the 
^Mw'ofdogi  owner  or  owners  of  which  are  unknown,  or  the  owner  or 
are  unknown,     owncrs  of  which  havc  not  been  summoned  to  appear  before 
the   court,  judge,  stipendiary   magistrate    or  justice,  the 
court,  judge,  stipendiary  magistrate  or  justice  may  decide 
and  adjudge  as  to  the  proportion  of  the  damages  which, 
having  regard  to  the  evidence  adduced  as  to  the  strength, 
ferocity  and  character  of  the  various  dogs  shown  to  have 
been  engaged  in  committing  such  damage,  was  probably 
done  by  the  dogs  the  owner  or  owners  of  which  have  been 
summoned  to  appear  before  the  court,  judge,  stipendiary 
magistrate  or  justice,  and  shall  determine  in  respect  thereto, 
and  apportion  the  damage  which  the  court,  judge,  stipen- 
diary magistrate  or  justice  decides  to  have  been  probably 
done  by  the  dogs  whose  owners  have  been  summoned, 
amongst  the  various  owners  who  have  been  so  summoned. 

'  Proceeding!  (4.)    The  samc  proceedings  shall  be  thereupon  had  against 

fouid'u)^"   s-^y  person  found  by  the  court,  judge,  stipendiary  magis- 
orSoR**'  ^^^^'  trate  or  justice  to  be  the  owner  or  keeper  of  the  dogs,  which 
by  such  court,  judge,  stipendiary  magistrate  or  justice  are 
found  to  have  contributed  to  the  damage  sustained  by  the 
person  aggrieved,  as  if  the  information  or  complaint  had 
been  laid  in  the  first  instance  against  such  person. 
J^yws^not  to     (5  J    The  court,  judge,  stipendiary  magistrate  or  justice, 
apportioned      shall  uot  decide  and  apportion  the  damage  against  any 
pereonS  emn-*'  pcrsou  other  than  the  person  in  the  information  or  complaint 
moned.  gj.^^  charged,  nor  award  the  same  in  the  judgment   or 

conviction,  without  such  other  person  having  been  sum- 
moned to  appear  before  the  court,  judge,  stipendiary  magis- 
trate or  justice,  and  having  had  an  opportunity  of  caUing 
witnesses. 

Appeal  shall  be  (6.)  An  appeal  against  any  conviction,  apportionment  or 
coun  cou  Qp^gj.  made  oy  a  stipendiary  magistrate  or  justice  of  the 
peace,  under  this  section,  may  be  made  to  the  county  court 
for  the  county  in  which  the  cause  of  action  arose,  or 
in  which  the  party  complained  against,  or  one  of  them, 
resided  at  the  time  of  making  the  complaint ;  and  the  pro- 
ceedings shall  be  the  same  as  nearly  as  may  be,  as  on  appeals 
under  "  The  Summary  Convictions  Act."     1900,  c  38,  s.  7. 
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9. — (1.)    The  owner  or  keeper  of  any  dog  or  dogs,  to  Chap.  62. 
whom  notice  is  given  of  any  injury  done  by  his  dog  or  dogs  owner  ihaii 
to  any  sheep  or  lamb,  or  of  his  doff  or  dogs  having  chased  ggj^  »f2r***  ^ 
or  worried  any  sheep  or  lamb,  i^all,  within  forty-eight to»^«»»^t 

1  fii.li*  I.J  J  1.    ooon  notice. 

hours    after    such   notice,  cause    such    dog    or    dogs    to 
be    killed ;    and    for    every    neglect    so    to  do  he  shall  PenAitiet  tor 
be    liable   to  a  penalty  of  two  dollars    and  fifty  cents  SSi^.^'^ 
for  each  such  dog,  and  a  further  penalty  of  one  dollar 
and    twenty-five    cents    for    each    such    dog    for    every 
forty-eight  hours  thereafter,    until   the    same    is    killed, 
if  it  is  proved  to  the  satisfaction  of  the  stipendiary  magis- 
trate or  justice  of  the  peace  before  whom  proceedings  are 
taken  for  the  recovery  of  such  penalties,  that  such  dog  or 
dogs  has  or  have  worried  or  otherwise  injured  such  sheep 
or  lamb ;  but  no  such  penalties  shaU  be  enforced  if  it  appears  ^fo^J^ldL*  ^^^ 
to  the  satisfaction  of  the  stipendiary  magistrate  or  justice 
of  the  peace  that  it  was  not  in  the  power  of  the  owner  or 
keeper  to  kill  such  dog  or  dogs. 

(2.)  On  receipt  of  such  notice,  if  the  owner  or  keeper  of  in  cue  of  du- 
the  dog  disputes  the  allegations  contained  in  such  notice,  Sly 'b2"tried?' 
such  owner  or  keeper  may  give  to  the  person  giving  the 
notice  a  counter  notice,  requiring  him  to  prove  such  allegay 
tions  before  a  justice  of  the  peace,  at  a  time  and  place 
named  in  such  counter  notice,  such  time  to  be  not  less  than 
five  days  from  the  time  of  serving  the  same,  and  upon  the 
hearing  of  any  such  notice  and  counter  notice,  costs  shall  be 
awarded  to  the  successful  party.     1900,  c.  38,  s.  8. 

10.  Every  stipendiary  magistrate  and  justice  of  tlxe^JJ^^®^ 
peace  shall  be  entitled  to  charge  such  fees  in  cases  ofwturnof. 
prosecutions  or  orders  under  this  Chapter  as  it  is  lawful  for 
him  to  charge  in  other  cases  within  his  jurisdiction,  and  he 
shall  make  the  returns  usual  in  cases  of  conviction,  and 
also  a  return  in  each  case  to  the  clerk  of  the  municipality, 
whose  duty  it  shall  be  to  enter  the  same  in  a  book  to  be 
kept  for  that  purpose.     1900,  c.  38,  s.  9. 


CHAPTER   62. 

OF  THE  PROTECTION  OF  THE  GROWTH   OF  CRANBERRIES. 


1.     No  person  shall  take,  pick,  rake  or  sell,  or  have  in  pStinjf^"ukiDlJ! 
his  possession,  any  unripe  cranberries  or  f oxberries,  between  ^^^f  «'  ••"*»« 
the  first  day  of  August  and  the  fifteenth  day  of  September  Serr£^^twoe& 
of  each  and  every  year,  but  nothing  herein  contained  shall  SSlld  ****** 
28 


434  DISEASES  AFFECTHJO   FRUIT  TREES.  [vOL.*!. 

CUAP.  63.    prevent  any  owner,  or  proprietor,  or  occupier,  from  taking, 

picking,  raking  or  having  in  his  possession  such  cranberries 

or  foxberries  n*om  his  own  land.     1893,  c.  43,  ss.  1,  4. 

Penalties  (or  2.     Any  pcrsou  violating  any  of  the  provisions  of  this 

provuTonr*^**    Chapter,  shall  be  liable  to  a  penalty  not  exceeding  two 

dollars.     1893,  c.  43,  s.  2. 
Penaitiet,  how       8.     One  half  the  amount  of  any  penalty  collected  under 
dispoeed  of.       ^y^^  provisious  of  this  Chapter,  shall  be  paid  to  the  informant, 
and  the   balance  shall   be   paid   to  the  treasurer  of  th^ 
municipality  for  the  general  purposes  of  the  municipality. 
1893,  c.  43,  s.  3. 
awpiMo  oMtain     4.     This  Act  shall  apply  to  the  counties  of  Guysborough, 
oountiet.  Richmond,  and  Cumberland  only.     1893,  c.  43,  s.  5 ;  1895, 

c.  40,  s.  1. 


CHAPTER  63. 

OF  THE   PREVENTION  OF   DISEASES   AFFECTING   FRUFT  TREEa 

uTOn^VmiMTor  ^'  ^^^ery  owner  of  land,  or  the  occupant  thereof  if  the 
ooouMotaof  owner  is  not  resident  within  the  city,  town  or  munici- 
tr»N^rowfnK°*^pality  wherein  such  land  is  situated,  shall  cut  out  and 
thereon.  bum  all  parts  of  any  plum,  prune,  peach,  cherry,  or  necta- 

rine  trees    affected    by  black    knot  or  other   contagious 
disease  found  on  such  land   as  soon  as  any  such  disease 
appears  on  such  trees.     1896,  c  8,  s.  1. 
appoiDt'  iMpec.     2.     The    council   of   any    city,    town    or    municipality 
ton  in  certain    may,    and    upou    a     petition    of    forty    or     more    rate- 
******  payers  shall,  annually  appoint  at  least  one  inspector  to 

enforce  the  provisions  of  this  Chapter  in  such  city, 
town  or  municipality,  and  shall  fix  the  amount  of 
remuneration,  fees  or  charges  to  be  paid  to  him  for  the 
performance  of  his  duties ;  such  council  shall  forthwith  fill 
any  vacancy  which  occurs  in  the  office  of  the  inspector 
appointed  upon  petition    as  aforesaid   for  the  unexpired 

Sortion  of  the  term  of  office.  Such  inspector,  within  ten 
ays  after  his  appointment,  shall  file  his  acceptance  of  the 
office  with  the  clerk  of  such  city,  town  or  municipality. 
1896,  c.  8,  s.  3 ;  1900,  c.  48,  s.  1. 
i^"piStor.*"*^*^  8- — (1)  Every  inspector,  when  it  comes  to  his  notice  that 
black  knot  or  other  contagious  disease  exists  or  is  suspected 
to  exist,  within  the  limits  of  the  city,  town  or  municipality, 
shall  examine  without  delay  the  trees  suspected  of  being 
infected,  and  if  the  disease  is  found  to  exist,  shall  give 
notice  in  writing  to  the  owner  or  occupant  of  the  land 
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where  the  disease  is  found,  or,  if  the  owner  of  such  land  is  Chap.  63. 
a  non-resident  or  away,  by  leaving  the  notice  with  the 
person  in  charge  of  the  land  or  trees.  Such  notice  shall 
contain  a  statement  of  the  facts  as  found  to  exist,  with  an 
order  to  effectually  destroy  by  fire  or  otherwise,  as  the 
inspector  directs,  the  trees  or  parts  thereof  so  infected 
within  ten  days  from  the  date  of  the  service  of  the  notice. 
(2.)  In  the  case  of  trees  known  as  nursery  stock,  the 
inspector  shall  by  such  order  require  the  person,  in  whose 
possession  or  control  they  are  found,  to  have  such  trees 
effectually  destroyed.     1896,  c.  8,  s.  4. 

4.  When  any  person  refuses  or  neglects  to  comply  with  provision  where 
the  order  to  remove  and  destroy  the  trees  or  parts  thereof  JJJJJj^'JStr**** 
so  infected  with  black  knot  or  other  contagious  disease,  the  <*«*«'• 
inspector  shall  cause  such  trees  or  parts  of  trees  to  be 
removed  or  destroyed  forthwith,  employing  the  necessary 

aid  for  that  purpose,  and  the  expenses  of  such  removal  and 
destruction  of  trees  or  parts  thereof  shall  be  paid  by  the 
city,  town  or  municipality.  For  the  purposes  of  this  Chapter 
the  inspector  shall  have  the  right  to  enter  upon  any  and  all 

f)remise8  within  the  city,  tow^n  or  municipality,  doing  as 
ittle  damage  to  growing  crops  and  land  as  possible.     1896, 
c.  8,  s.  5. 

5.  Every  owner  or  occupant  who  neglects  to  remove  and  JSgJ^foJSJJl 
destroy  such  infected  trees  or  parts  alter  the  notification  **®"- 

and  within  the  time  specified,  shall  be  liable  to  a  penalty 
not  exceeding  twenty  dollars.     1896,  c.  8,  s.  6. 

6.  The  council  of  any  city,  town  or  municipality,  in  S™J[5j*^Jii**^ 
which  there  are  found  any  wild  cherry,  or  other  wild  trees, 
infected  with  black  knot  or  other  contagious  disease,  shall, 

if  it  considers  such  trees  likely  to  infect  cultivated  fruit 
trees,  cause  the  inspector  to  destroy,  by  fire  or  otherwise, 
such  infected  wild  trees,  and  such  council  may,  as  appears  to 
it  just,  divide  the  expenses  of  destroying  the  said  wild  trees 
between  the  city,  town  or  mui^icipality,  and  the  owner  or 
occupant  of  the  land  on  which  such  trees  were  found.  1896, 
c  8,  s.  7. 

7.  No  damages  shall  be  recovered  in  any  court  in  this  No  damages  to 
province  for  entering  upon  any  premises  and  destroying  any  wuun'SwJ." 
infected  trees  or  parts  of  trees,  under  the  provisions  or  this 
Chapter.     1896,  c.  8,  s.  2. 

8.  The  inspectors  appointed  under  this  Chapter  shall  2[j2?nt°o'r 
render  an  account,  verified  by  afiidavit,  of  the  time  spent  *^^i*****>'- 
by  them  in  the  performance  of  their  duty,  and  their  fees  for 
services  and  all  other  charges  and  disbursements  under  this 
Chapter,  and  such  accounts  shall  be  passed  upon  by  the  city, 

town  or  municipal  council,  and  such  costs,  charges,  expenses 
and  disbursements  may  be  recovered  by  the  city,  town  or 
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Chap.  64.  municipality  from  the  owner  of  such  infected  trees  or 
nursery  stock,  or  from  the  owner  of  the  land  on  which  the 
same  were  found.     1896,  c.  8,  s.  8. 

9.  If  any  inspector  appointed  under  this  Chapter 
neglects  to  destroy  infected  trees  or  parts  thereof  upon  his 
own  land,  or  neglects  to  perform  his  duty  under  this  Chap- 
ter, the  clerk  of  the  city,  town  or  municipality  which 
appointed  such  inspector  shall,  upon  complaint  made>  give 
the  inspector  ten  days'  notice  to  perform  his  duty,  or 
destroy  the  infected  trees  or  parts  thereof  on  his  own 
premises,  and  if  he  neglects  to  perform  such  duty,  or  to 
destroy  such  trees,  within  the  specified  time,  the  said 
inspector  shall  be  liable  to  a  penalty  not  exceeding  fifty 
dollars.     1896,a8,  s.  9. 

»cS.*eriw°^&c      ^^'     '^^^  penalties  imposed  under  the  provisions  of  this 

'Chapter     shall    be    paid    to  the    treasurer    of   the    city, 

town  or   municipality  in   which   the   offence  is  committed, 

for  the  use  of  the  city,  town  or  municipality.  1896,  c.  8,  s.  10. 


CHAPTER  64. 


OF  THE  PREVENTION  OF  THE  SPREAD  OF  THE  SAN  JOSE  SCALE. 


Short  title. 


«'  Ptanf 


*'  Scale/' 


1.  This  Cliapter  may  be  cited  as  "  The  San  Jose  Scale 
Act."     1898,  c.  24,  s.  1. 

2.  In    this    Chapter,    unless    the    context    otherwise 
requires, — 

the  expression  "plant"  means  any  tree,  vine,  shrub  or 
plant,  or  the  iruit  of  any  tree  or  plant,  or  any  part 
of  a  tree,  vine,  shrub  or  plant ; 
the  expression  "  scale"  means  the  San  Jose  scale,  and 
includes  any  other  scale  insect  included  under  the 
provisions  of  this  Chapter  by  the  Govemor-in- 
Council ; 
the  expression  "  inspector"  means  an  inspector  ap- 
pointed under  this  Chapter.  1898,  c.  24,  ss.  2,  11, 
part. 
8. — (1.)  No  importer  of  nursery  stock  shall  distribute 
rmported°pUnt8  or  cause  to  be  distributed  any  plant  or  tree  imported  into 
fnnSSon.  *^he  province  of  Nova  Scotia  without  having  the  same 
passed  by  the  inspector  appointed  under  this  Chapter ;  and 
as  soon  as  an  importation  of  nursery  stock  has 
arrived  the  importer  shall  notify  the  inspector  and  have 
the  same  inspected  without  unnecessary  delay,  under 
penalty  as  hereinafter  provided. 


■*•  Inepector." 


Importer  ehall 
not  distribute 
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(2.)     Every  person  who  contravenes  or  fails  to  comply  Chap.  64. 
with  the  provisions  of  this  section  shall  be  guilty   of  an 
c^ence  against  this  Chapter.     1898,  c.  24,  s.  3. 

4.  Every  person  who  keeps  or  offers  for  exchange  or offertorMie**ji 
sale  any  plant  infested  with  scale  shall  be  guilty  of  an  pi"*  infected 
offence  against  this  Chapter.     1898,  c.  24,  s.  4.  '^*' 

5.  For    the    purpose    of    scientific    investigation,    the  Exemption  from 
Provincial  Secretary  may  from  time  to  time,  by  writing  JK^X^'Iec 
given  under  his  hand,  except  such  persons  as  he  deems  "^'^•* 
proper  from  the  operation  of  the  two  next  preceding  sections, 

and  while  acting  under  such  permission,  such  persons  shall 
not  be  subject  to  the  penalties  imposed  by  this  Chapter. 
1898,  c.  24,  s.  5. 

6. — (1.)  In  any  city,  town  or  municipality  oi  the  pro- Provision  for 
vince  in  which  the  scale  exists,  or  in  which  there  is  good  HIKctore."*  **' 
reason  to  believe  it  exists,  or  danger  is  apprehended  of  its 
introduction,  it  shall  be  the  duty  of  the  city,  town  or  muni- 
cipal council  (and  if  the  council  takes  no  action,  of  the 
warden  or  mayor)  to  appoint  one  or  more  inspectors  to 
enforce  the*  provisions  of  this  Chapter  in  the  city,  town  or 
municipality;  and  if  a  vacancy  occurs  in  the  office  of 
inspector,  it  shall  be  the  duty  of  the  mayor  or  warden  to 
fill  the  same  forthwith.  Every  such  inspector  within  ten 
days  of  his  appointment  shall  file  his  acceptance  of  the  * 

same  with  the  clerk  of  the  said  city,  town  or  municipality. 

(2.)     The   expense   incurred   by  any  such  inspector   in  Expeneei,  ho» 
the  discharge  of  his  duties  and  his  remuneration  shall  be      ' 
borne  by  the  city,  town  or  municipality  which  appoints 
him.     1898,  c.  24,  s.  6. 

7. — (1.)  It  shall  be  the  duty  of  every  inspector  to  Duty  and  power 
thoroughly  inspect  as  often  as  is  necessary  (without  °' *""^'***^"' 
delay)  the  fruit  trees,  orchards  and  nurseries  within  the 
city,  town  or  municipality  for  which  he  is  appointed, 
and  if  the  scale  is  found  to  exist,  a  distinguishing 
mark  shall  be  placed  upon  the  tree  or  trees  where  the 
scale  is  found,  and  a  placard  affixed  in  some  conspicuous 
position  to  notify  the  public  of  the  fact,  and  the  inspector 
shall  forthwith  give  notice  in  writing  to  the  owner  or 
occupier  of  the  land  whereon  the  scale  is  found.  If  such 
owner  is  a  non-resident,  the  notice  may  be  left  with  the 
person  in  charge  of  the  said  land  or  trees.  Such  notice 
shall  contain  a  simple  statement  of  fact<<  as  found  to  exist, 
with  an  order  that  such  owner  or  occupier  shall  within  five 
days  destroy  the  trees  by  burning,  or  take  such  measures 
as  have  been  proven  to  be  effectual  in  the  destruction  of 
the  scale,  and  continue  them  until  its  extermination  has 
been  effected.  And  if  the  trees  found  infested  are  imported 
nursery  stock  they  shall  be  immediately  destroyed. 
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Further  duty  of 
inspector. 


Penalty  for 
violation  of  this 
Chapter. 


Other  scale 
insects  may  be 
included  under 
this  Chapter  by 
Order-ln- 
Oouncil. 


(2.)  The  inspector  shall  also  inspect,  if  possible,  at  the 
port  of  entry,  all  nursery  stock,  as  soon  as  notified  by  the 
importer,  imported  into  the  city,  town  or  manicipality 
for  which  he  is  appointed,  and  shall  in  no  case  permit 
any  nursery  stock  to  be  sold  or  distributed  without 
his  inspecting  the  same  and  finding  it  to  be  tree  from  the 
scale. 

(3.)  The  inspector  shall  also  conduct  all  prosecutions 
necessary  to  enforce  this  Chapter,  and  shall  receive  for  his 
services  the  sum  of  two  dollars  and  fifty  cents  per  day  of 
eight  hours,  and  shall  make  to  the  council  of  the  city,  town, 
or  municipality  a  report  annually  in  writing  of  the  work 
performed. 

(4.)  Svery  owner  or  occupier  who  fails  to  comply  with 
the  directiotis  of  the  inspector,  or  who  oflTers  any  hindrance 
or  obstruction  to  an  inspector  carrying  out  the  provisions 
of  this  Chapter,  shall  be  guilty  of  an  ofTence  against  this 
Chapter.     1898,  c  24,  s.  7. 

8.  Every  inspector  shall,  upon  producing  his  authority 
in  writing,  have  free  access  to  any  nursery,  orchard,  store 
or  storehouse,  or  other  place  where  it  is  known  or  suspected 
that  any  plant  is  kept.    1898,  c.  24  s.  8. 

9.  It  shall  be  the  duty  of  every  inspector  to  make  him- 
self  fully  acquainted  with  the  life,  habits,  history,  and  best 
methods  of  destruction  of  the  scale,  the  literature  to  be 
furnished  him  by  the  Provincial  Secretary.    1898,c.  24,8. 9. 

10.  Every  person  guilty  of  an  offence  »&gainst  this 
Chapter  shall  be  liable  to  a  penalty  of  not  less  than  five 
dollars  nor  more  than  twenty-five  dollars,  and  in  default  of 
payment  to  imprisonment  for  a  period  of  not  less  than  ten 
days  and  not  more  than  thirty  days.  One-half  of  such 
penalty  shall  be  paid  to  the  inspector  prosecuting,  the  other 
half  to  the  city,  town,  or  municipality  appointing  the 
inspector.     1898,  c.  24,  s.  10. 

11.  The  Governor- in-Council  may  direct  that  scale 
insects  other  than  San  Jose  scale  may  be  included  in  the 
provisions  of  this  Chapter.  Public  notice  of  any  such 
Order-in-Council  shall  be  given  by  publication  in  two 
successive  issues  of  the  Royal  Gazette.     1898,  c.  24,  s.  11. 
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Chap.  65. 
CHAPTBE  66,  

OF   COLD    STORAGE. 

1.  The  Governor-in-Council  is  hereby  authorized  to  give  oovemor-in- 
aid  towards  the  constraetion  of  a  suitable  place  or  places  ued"to  idve^id' 
within   the  province  of  Nova  Scotia  for  cold  storage  of 
agricoltural  and  other  pioducts,  such  places  to  be  built  and 
equipped  with  the   most   modern   and  efficient  system  of 
refrigeration,  and  to  be  of  such  dimensiouR  and  style,  and 

to  be  placed  on  such  site  or  sites,  as  he  approves.     1 897,  c. 
7,  8.  1. 

2.  Such  aid  may  be  either  in  the  form  of  a  guarantee  of  whiXVid  may 
annual  interodt  upon  a  sum  of  money  for  &  period  of  year*,  ^  ^^*°' 

or  of  AH  annual  dividend  upon  shares  of  the  capital  stock 
of  a  company,  or  of  an  annual  subvention.      1897,  c.  7,  ».  2. 


Order  in- 


8 — (1.)     Such  aid  may  be  given  hj»^  the  Qovernor-in- oSTncii 


may 


Council,  by  Order-in-Council,  defining  the  nature  and  terms ^Jleraso? 
thereof.  Such  Order-in-'ODuncil  may  contain  among  other  such  aid. 
things,  provisions  for  representation  of  the  Qovemor-in- 
Council  upon  the  board  of  directors  of  the  company  or 
companies  operating  such  cold  storage  places,  for  fixing  the 
rates  for  storage  therein,  for  inspection  of  the  books  and 
accounts  of  such  companv  or  companien,  and  such  other 
provisions  as  are  deeme«i  advisable  for  the  protection  of  the 
public  interests  and  the  security  and  repayment  of  any 
moneys  that  may  be  paid  under  the  authority  of  this 
Chapter. 

(2.)    Such  Order  in-Council  may  embody  or  ba  accom- J^JJ^^'"^^ 
panied   by  a  suitable  contract  in  accordance   with   this 
Chapter,  between  the  Uovernor-in-Council  and  the   pro- 
prietor or  proprietors  of  such  places  for  cold  storage.    1897, 
c  7,  s.  3. 

4.     The  aid  authorized  by  the  Chapter  to  be  given  shall  AWiwt to 
not  exceed  the  sum  of  two  thousand  dollars  in  any  one  year,thouaandrdoiiara 
and  shall  not  be  granted  for  any  period  exceeding  three  *"  *"^  **"*^**' 
years.     And  any  sums,  not  exceeding  the  limit  so  prescribed, 
paid  under  the  authority  of  this  Chapter,  shall  be  a  charge 
upon  the  revenues  of  the  province,  and  may  be  from  time 
to  time  paid  by  warrant  in  the  usual  manner.     1897,  c.  7, 
B.  4. 
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CHAPTER  66. 

OF  THE  IMPROVEMEKT  OF   DTK  ED  AND   HARSH   LAMDa 

(1900,  C.  12.) 

^HORT    TITLV. 

1.    Tnis  Chapter  may  be  cited  as  "  The  Marah  Act" 


INTERPRETATION. 


"Oottnly." 


Marsh.'' 


••Tract''  or 
•*  Tract  of 
Marsh.' 


"  Work.'* 


Interpretation.       2.     In    this    Chapter    unlcss    the    context     otherwise 
requires : — 

The  expression  "county"  includes  township  in  the 
application  of  this  Chapter  to  the  county  of  Kings. 

The  expression  "marsh,"  includes  dyked  marsh  or 
meadow,  undyked  marsh  or  fon,  swamp,  bop[,  or  low  land. 

The  expression  "  tract "  or  '  tract  of  marsh,*^  means  any 
body,  or  area,  or  division  of  such  marsh  held  in  severalty 
by  owners,  and  capable  of  improvement  by  any  of  the 
works  mentioned  in  this  Chapter,  and  whether  it  is  detined 
at  the  coming  into  force  of  this  Chapter,  or  is  thereafter 
defined,  for  the  purpose  of  the  executipn  of  any  such  works. 

The  expression  "  work "  means  any  work  contemplated 
by  this  Chapter  in  respect  to  or  for  the  benefit  of  any  tract 
of  marsh  and  includes  "  works." 

The  expression  "  flowing"  means  warping,  or  overflowing 
the  land  with  water  for  the  manurauce  or  building  up  of 
the  same. 

The  expression  "commissioner  in  charge,"  means  a  com- 
missioner chosen  by  the  proprietors  to  take  charge  of  the 
tract,  or  required  under  this  Chapter  to  execute  any  work 
in  respect  thereto,  and  includes  commissioners  in  charge 
where  any  tract  appoints  more  than  one 

The  expression  "proprietor"  in  respect  to  any  land 
within  a  tract,  whether  the  same  is  subject  to  encumbrances 
or  not  means, — 

(a)    the  owner, 

(6)    the  tenant  of  the  owner  for  any  term, 

(c)  the  guardian,  if  the  owner  is  an  infant  or  person 
of  unsound  mind, 

(d)  the  husband,  if  the  owner  is  a  married  woman 
without  a  trustee, 

(e)  the  executors,  administrators  and  assigns  of  any 
owner, 

(/)    the   assignee,  or  the  trustee,  if  the   owner  has 

assigned  or  placed  the  land  in  trust, 
(^)    a  mortgagee  in  possession, 


••  Plowing.** 


"  Oommlssioner 
in  charge." 


Proprietor.* 
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The    expression  "a  majority  in  interest  of  the    pro- Char  66. 
prietors,''  means  proprietors  representing  more  than  one-  «•  Majority  in 
half  in  value  of  the  land  in  the  tract  according  to  theJSgSS..^'  p"' 
valuations  contained  in  the  next  preceding  rate  made  for 
such  tract,  or  if  there  is  none  the  valuations  determined  by 
persons  appointed  for  that  purpose  by  the  proprietors  at 
any  meeting.- 

OOMMI88IONEKS  OF  SEWERS. 

8.     The  Governor-iu-Council  may,  from  time  to  time,  S?S™iS^*SJ 
at  the  request  of  any  proprietor,  appoint  commissioners  of  ffi»^°^«^.^y 
sewers  for  any  county  in  which  any  marsh  is  situated,  or,  ooandi  for  a 
for  the  purposes  of  tracts  of  marsh  lying  in  part  in  two^ip^oVfortwo 
counties,  for  any  two  counties,  to  hold  oflSce  during  pleasure.  JJg"" t«rt^?i"*" 
R.  S.,  c.  42,  ss.  1,  2,  part.  botk. 

(1.) — Board  of  Commissioners, 

4.  A  majority  in  interest  of  the  proprietors  of  any  tract  bmmi  of  com- 
of  marsh  may  from  time  to  time  select  three  commissioners  elected  by 

of  sewers,  who  shall  have  no  interest  in  the  tract,  to  con- JJJ^'fJJ'^ljf^ 

stitute  a  board, —  mSiTow'to*'"' 

(a)     for  making  a  rate  under  the  provisions  of  this  chanre  cannot 
Chapter  in  cases  in   which   the  commissioner    in.p,7„- 
charge  has  not  authority  to  make  one,  praiking  wm-*'*' 

(6)     for  makinfif  a  rate  in  case  of  an  appeal  from  the  penntion  for 

X        c  1.1.  ••  •!_  damasres  by  con- 

rate  of  the  commissioner  in  charge,  sent,  or  for  con. 

(c)    for  appraising  compensation  for  damages  between  ^m^iaioDer  in 

any  proprietor  and  the  commissioner  in  charge,  by<^*^«^^J^'"*^ 

consent,  and 
{d)    for  consultation  as  to  the  practicability  of  any 

work  or  anything  relating  to  the  same. 

(2.) — Commissioner  in  Charge. 

5.  A   majority   in  interest  of  the  proprietors  of  any 
tract  of  marsh  may, — 

(a)    from  the  number  of  commissioners  so  appointed  oomnUii*ioner  to 

for  the  county  or  counties   in  which  the  tract  is  tbetomiuiMion^ 
-   situated  select  a  commissioner  to  take  charge  ofcm^r"^^^ 

such  tract,  and  may  at  that  or  at  any  time  add  to  ^"."^^j^jjj^  ^ 

the  number  so  selected,  or  dUmisMd  bv 

(6    dismiss  any   or  all  of  those  selected,  and  select  t?lS!!^**'*^'^* 

another  or  others.     R  S.,  c.  42.  s.  3,  part 

6.  The  selection  or  dismissal  of  any  such  commissioner  ^^^i^l^'',  ^y 
may  be  made  by  resolution  at  a  meeting  of  the  proprietors  ^i"****",  tL* 
or  in  writing  under  the  hands  of  the  proprietors,  and  such  or  by  writing,  to. 
resolution  or  writing  shall  be  entered  in  the  book  kept  by  derk*?b^k? 
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related  to  pro 
4prietor. 


Oath  of  offloe 
*efore  J.  P. ; 
form  of,  to  be 
indorsed  on 
■^ominiesion. 


•Clerk  to  be 
Appointed  by 
coiiiiiitMioner, 
fto. ;  oath  of 
office,  certifloate 
•of  taklngentered 
In  book. 


Chap.  66.    the  clerk  ;  if  it  is  a  resolution,  may  be  filed  by  him.     R.  S., 

c.  42,  s.  3,  part 
jfot  di«quaiiaed     7.     No  porson  shall   be  indligib!e   or  disqualified    for 
^ri^"^or'^'     selection  as  a  commissioner  in  charge  by   reason  of  his 

being  at  the  time  of  his  selection  or  at  any  time  during  the 

period  while  he  is  in  charge, — 

(a)  a  proprietor  in  the  tract,  or 

(b)  related  to  any  such  proprietor.     1889,  c.  27,  s.  1. 
8.     Every  commissioner  before  entering  upon  the  duties 

of  his  ofiice  shall  take  the  oath  (form  A)  in  the  schedule 
before  a  justice  of  the  peace,  who  shall  indorse  upon  the 
commission  a  ceitificate  that  the  oath  has  been  adminis- 
tered, which  certi6cate  shall  be  signed  by  the  commissioner. 
R.  S.,  c.  42,  s.  2,  part. 

OTHER  OFFICERS. 

(L)—The  Clerk 

9. — (1.)  The  commissioner  in  charge  shall  appoint  a 
clerk,  who  shall  before  entering  upon  the  duties  of  his 
office  take  the  oath  of  office  (form  A  •  in  the  schedule  before 
the  commissioner  in  charge  or  a  justice  of  the  peace. 

(2.)  A  certificate  that  the  oath  has  been  administered 
shall  be  entered  by  the  clerk  in  the  book  kept  by  him.  and 
such  certificate  shall  be  signed  by  the  clerk.  R.  S., 
c.  42,  8.  2,  part. 

10. — (1.)  The  clerk  of  the  commissioner  shall  keep  in  a 
proper  book  or  books  a  record  of  all  the  proceedings  of  such 
commissioner,  and  a  fair  account  of  all  moneys  received  and 
paid  out  by  him,  with  proper  vouchers. 

(2.)  Such  liooks  shall  be  open  to  the  inspection  of  all 
persons  interested  therein  on  payment  for  each  search  and 
examination  of  the  book  (at  one  time)  of  twenty  cents,  and 
an  extract  shall  be  furnished  to  every  persoii  interested 
when  demanded  on  payment  of  ten  cents  for  every  ninety 
words. 

(3.)  The  clerk  shall  hand  over  to  his  successor  in  office 
all  records  books  and  documents  of  every  kind  and  descrip- 
tion in  his  possession  or  under  his  control,  and  shall  do  all 
other  matters  and  things  in  relation  to  the  business  of  the 
commissioner  as  he  is  required  to  do  by  the  law  or  by  the 
said  commissioner.     R.  S ,  c.  42,  s.  21. 

(g.)—The  CMector. 

11. — (1.)    The  proprietors  may  from  time  to  time  at 
"  any  meeting  select  a  person  to  be  collector  under  the  pro- 
visions of  this  Chapter. 


Olerk  to  keep 
book  of  proceed* 

4tig«and  aooount 
of  iiiuiieyn  aiid 

-vouchers. 


Book  4  open  to 
Inspection,    and 

•extracts  furnish- 
ed on  demand  at 
ten  ot.nts  per 

4o\io, 


Hand  over 
>books,  &c..  to 

h'«  sncceseor  in 
•olflce. 


-Collector 
reelected  hj  pro 
j>rletort. 
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(2.)     If  at  any  time  the    set  vices  of  a  collector  are  Chap.  66. 
required  and  none  has  been  appointed  by  the  proprietors  n  none  selected 
the  commissioner  in  charge  may  appoint  one.  ^ml!2oneMo 

ij>polnt 

(3.)    The  clerk  of  the  commissioner  in  charge  may  be  oierk  in«y  oct 
«uch  collector. 

(4.)     Every  collector   if   required   so   to   do  shall  give  Sid^f^'faithful 
seenrity   by   bond  or  otherwise  to  the  commissioner    'in^(^^^^f 
-cheLTse  for  the  faithful  performance  of  his  duties,  in  such  flxed  by  com. 

**.«•!,  ,       *^  .     .  miwioner. 

«um  as  IS  nxed  by  such  commissioner. 

(5.)    The  collector  shall  collect  all  rates,  contributions  or  Jj^"*^„"JJ,bu. 
moneys  payable  by  the  proprietors,  and  shall  pay  over  the  ?2?;b,e\"**"*^ 
same  to  the  clerk   of  the  commissioner.     R.   S.,  c.   42,  proprieton. 
«.  42,  part. 

(3.) — Overseers. 
12. — (1.)    The  proprietors  at  any  meetine:  may  select  OTer««rt 

r  XL  -a.  Z         ^-^A  eelect^d  by  pro- 

from  among  the  proprietors  one  or  more  overseers,  to  assist  pHeton;  oath  of 
the   commissioner  in  charge,  who  shall  be  sworn  to  the*'"^' 
faithful  performance  of  their  duties  by  the  commissioner  in 
•charge  or  by  a  justice  of  the  peace. 

(2.)    If  the  services  of  an   overseer  or  overseers  are  if  none  Mieoted 
required,  and  none  have  been  selected  by  the  proprietors,  MmmiSooer  to 
the  commissioner  in  charge  may  select  overseers.     R.  S.,  ^pp^'"^- 
•c.  4S,  s:«.  5,  42. 

(4^) — Auditors. 

18.— (1)    The    proprietors    may   from    time    to    time  ^Jp"^;^^,';^*^^^^ 
appoint  one  or  more  auditors  to  examine  and  report  upon  proprietors. 
the  books,  accounts,  papers  and  vouchers  of  the  clerk  or 
•commissioner  in  charge  relative  to  the  tract. 

(2.)     Such   auditors  shall   have  access   to  such  books,  To^^^ea^aa 
accounts,  papers  and  vouchers.     1886,  c.  22,  s  48. 

(5). — General  Provisii/ns. 
14.     No  commissioner  of  sewers  shall  hold  the  oflSce  ofSy/'V,'*;!*®."®',^ 

11  11  1  'i  -Tk    c^  Me^  loeiigiiHe  so   06 

<;lerk  or  collector,  but  may  act  as  time-keeper.     R  S.,  c  42,cierk  or  coUec- 
.8.  26  ;  1 887.  c.  20,  s.  8.  SSelK^^  " 


15.     Every  clerk,  collector  or  overseer  who  neglects  oroierk.  collector 
Tefases  to  discharge  his  duties  under  this  Chapter  shall  ben^i^'^'  ^ 

4iable  to  a  penalty  of  two  dollars  for  each  offence.     R  S»itobi"to'peniMiy 
^  42,  8.  40.  of  9^00. 
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Chap.  66. 


Work,  &o.«  oom> 
miwioner  may 
execute  new 
work,  I. «., 
make- 
new  draioe, 
ditch,  &c.,  or 
new  structure 
for  drainage ; 

new  dyke, 
aboiteau,  wear, 
dam,  break* 
water,  4bc.  ; 

flowinir  tract,  or 
part  of; 

new  road  or 
bridge; 

new  fence ; 

any  other  work 
for  benefit  of 
tract  In  oonnee- 
tlon  with  fore> 
going. 


EXECUnOK  OF    WORK. 


Ifay  maintain 
and  repair  old 
workit  lor  benefit 
of  tract,  i.  e.f 

may  widen, 
fttraigbten, 
deepen,    divert, 
&c.,  drains,  fto. ; 


uiav  raise, 
widen,  repair, 
improve,  dec., 
dyke,    aboiteau, 
dam,  break- 
water. &c. ; 

mend  or  repair 
road  or  brMge ; 

mend  or  repair 
fence  ; 

mend  or  repair 
any  other  work. 

Work  performed 
by  either  or 
both. 

Contraot. 


Workmen,  &c., 
teams,  &e. 


Proprietors, 
compulsotily 
required  to 
attend. 


16. — (I.)  The  power  of  a  commisdoner  in  charge  shall 
extend  to  the  constraction  of  any  new  work  upon  or  for 
the  benefit  of  the  tract,  that  is  to  say, — 

(a)  to  make,  open  and  cut  any  new  drain,  ditch  or 
watercourse,  or  erect  any  new  structure  necessary 
for  drainage ; 

(b)  to  make  any  new  dyke,  aboiteau,  weir,  dam,  break- 
water or  defence  against  water ; 

(c)  to  flow  the  tract  of  marsh  or  any  part  thereof 
with  water  for  the  manurance,  building  up  and 
improvement  thereof ; 

(d)  to  make  any  new  road  or  bridge  ; 

(e)  to  make  any  new  fence  ;  and 

(/)    to  execute  any  other  work  upon  or  for  the  benefit 
of  the  tract  not  in  this  section  mentioned,  but  incident- 
ally required  for  the  drainage  of  the  tract,  its  defence 
against  water,  the  flowing  thereof,  or  the  making 
of  roads,  bridges  and  fences,  or  generally  for  the 
safety  or  improvement  of  the  tract. 
(2.)     The  power  of  a  commissioner  in  charge  shall  also 
extend  to  the  maintenance  and  repair  of  old  works  upon  or 
for  the  benefit  of  such  tract,  that  is  to  say, — 

(a)  to  widen,  straighten,  deepen,  divert,  scour,  cleanse 
or  otherwise  improve  and  maintain  in  a  due  state  of 
efficiency  any  drain,  ditch  or  watercourse,  and 
remove  obstructions  therefrom,  and  to  repair  any 
structure  necessary  for  drainage ; 

(b)  to  raise,  widen,  alter,  repair  or  otherwise  improve 
and  maintain  in  a  due  state  of  efficiency  any  dyke, 
aboiteau,  weir,  dam,  breakwater  or  other  defence 
against  water ; 

(c)  to  mend  or  i  epair  any  road  or  bridge ; 

(d)  to  mend  or  repair  any  fence  ;  and 

(e)  to  mend  or.  repair  any  other  work  in  this  section 
mentioned.     B.  S.,  c.  42.  s.  4,  part. 

17.  The  commissioner  in  charge,  in  order  to  make  and 
execute  any  such  work,  may — 

(a)    contract  with  contractors  for  the  performance  of 

the  work ; 
(6)    employ   and  provide  workmen,   servants,  teams,. 

engines,  machinery,  tools  *and  materials ;  and 
(c)    require  the  proprietors  to  furnish  workmen,  team^ 
tools  and  materials  in  proportion  to  the  amount  to 
be  rated  upon  such   proprietors,  in  the  judgment  of 
such  commissioner; 
or  may  perform  it  partly  by  either  of  such  modes.     R  S., 
c.  42,  s.  4,  part,  s.  32  ;  1889,  c.  27,  s.  7. 
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PBOCEDUBX  BBPOBB  WORK   IS  COMMBNCKD  CHAP.  66. 

18. — (1.)    Any  new  work  other  than  one  for  the  pur-  ^ew  work. 
pose  of  drainafire,  shall  only  be  undertaken  by  the  comini8-®*®p»5**™*"*i« 

*?^       .  ^'  ^ij.-  f  ••i.«-x  1.  undertaken  ouly 

sioner  in  purRoance  of  a  resolution  of  a  majority  in  interest  «fter  reiiointion 
of  the  proprietors  of  the  tract  of  marsh,  passed  at  a  meeting  m»|!>'rit.vf^'.,  of 
of  the  proprietors,  or -of  a  writing  signed  by  a  majority  in***^*- 
interest  of  the  proprietors. 

(2.)     A  new  dyke  or  aboiteau  which  the  commissioner  ^^'^^I'j^o' 
considers  necessary  to  stop  or  repair  a  breach  in  an  old  dyke  breach  in  old   ^ 
shall  not  be  deemed  a  new  work,  alihough  such  new  dykeiork.^^iithTugh 
or  aboiteau  is  not  built  on  the  line  or  foundation  of  the  old  SSJndLSJn* 
dyke  so  broken.     R.  S.,  c.  42,  s.  4,  part ;  1886,  c.  22,  ss.  2,  5. 

19.  Any   work   for  the   purpose  of  drainagfe  may  be  ?»««>•««  m».v 

1^1  Ai_  I-      !•  •  •!.•  J         /  XI      be  undertaken 

undertaken  upon  the  application  m  writing  made  at  the  on  application  ot 
instance  of  any  proprietor,  setting  forth  that  the  tract  or  JheJiTtliS'* 
any  lots  thereof  are  frequently  overflowed  with  water  and  ®^**5!ir"®?i**' 
rendered  unproductive,  and  requiring  the  commissioner  to 
execute  the  work  and  render  the  marsh  productive.     R.  8., 
<5.  42,  s.  31,  part 

20.  If  there  is  no  commissioner  in  charge  cf  any  tract  n  no  oommia. 
of  marsh  any  resolution  or  request  to  execute  a  woi  k  may  iSi^J?,  r^H^. 
be  addressed  to  any  commissioner  in  the  place,  and  such  iSdreelLd'to"*** 
commissioner,  if  he  undertakes  the  work,  shall  be  deemed  to  ^"y  «"»*"*•- 
be  the  commissioner  in  charge  of  the  tract :  Provided  thatBi^fbecome 
the  proprietors  may  at  a  meeting  appoint  another  commis-^UJ'e!^^"^^*" 
sioner  to  take  charge  of  the  tract.     R.  S.,  c.  42,  ss.  3  (part),*°°**;jj:*" 

31  (part). 

21.  Before  any  work  for  the  flowing  of  a  tract  of  marsh  Before  flowing 
or  any  part  thereof  is  undertaken   by  the  commissioner  months*  no?ce 


three   months'  notice   thereof  shall  be  given  to  the  pro- S^rfe^rt  *** 
prietors  whose  lands  are  likely  to  be  overflowed.     l*^91»^yoiSrf*wed 


Eroprietore 

c  34,  s.  1. 

22.— (I.)    Before  undertaking  any  work,  if  it  is  doubt-  g*'|;jj  "J^^^l^- 
f  ul  whether  the  work  is  new  work,  or  if  the  expenses  in  which  i»  doubt- 
connection  with  the  work,  whether  a  work  for  drainage  orjl^we  wifr* 
otherwise,  will  increase  the  Ubual  annual  expenses  in  con-JJ^ex'^*n«c», 
nection  with  the  tract,  the  commissioner  may,  and  in  a"  Slr!"'JUi^^h 
cases  in  which  the  work  is  such  that  it  will  be  necessary  or  it  ^iii  im  nooes- 
-expedient  to  borrow  money  for  the  purpose  of  paying  forSSney  i'S7 
the  expenses  of  such  work  he  shall,  give  notice  to  the  pro- Jj^^^^^^j)'©?©.*'*' 
prietorn  of  his  intention  to  execute  such  work  one  mouth  prietors. 
before  commencing  the  same.  Fiunitheierk 

(2.)     He  shall  file  with  the  clerk  a  description  of  the  pro-  J^k  a%°Tand 
posed    work   and   of   the   land  proposed  to  be   benefitted  J^j*J,I^^*f^,^^» 
thereby,  and  an  estimate  of  the  cost  of  such  work,  and  such  oi  the  cost,  and 
notice  shall  contain  a  reference  to  such  description  and  raieMo  det- 
estimate  so  filed.  SuSatV"'' 
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Chap.  66  (3.)  If  within  such  period  of  one  month  a  majority  in 
Majority.  &<-.,  of  interest  of  the  proprietors  signify,  either  l»y  a  resolution 
tractmjv^^^  passed  at  a  meeting  of  the  proprietors  or  by  a  writing 
wHhinthethirtT signed  by  them,  that  they  are  unwilling  that  such  work 
■hau  nottr^**^  should  be  cxecutcd,  the  commissioner  shall  take  no  further 
^^•^  steps  therein. 

If  no  such  (4  )     If  no  such  signification  of  dissent  is  made  the  work 

w§?k^dc«ulL]  to  shall  be  deemed  t  >  have  been  undertaken  at  the  instance  of 
it<n«hfnro'15"    »  majority  in  interest  of  the  proprietors  of  the  tract. 
majority,  Ac.,  of     (5)     Bcforc   a  Commissioner   undertakes   any  work  he 
c'ommii.sioner  to  shall  cousult  the  board  of  commissioners,  or  if  there  is  no 
consult  board     ^oard  8uch  othcr  commissioner  in  the  county  as  a  majority 

before  under-       ...  .«.,i  ..  !•  .  aai  t^- 

taking  work,  or  m  interest  of  the  proprietors  designate,  as  to  the  practi- 
ilomminioner  ^'cability  of  the  work,  or  as  to  any  question  relating  to  the 
i^^X  of  same.     R.  S.,  c.  42,  s  4,  part. 

tract.  28.     A  majority  in  interest  of  the  proprietors,  before  any 

Prfceof  work,    work  is  commeuccd,  may  fix  the  contract  price  at  which  any 
*?nJ^"&^!.''majwork  is  to  be  let,  the  price  to  be  paid  for  materials,  the 
maSri?»**&c  of  ^'*S®s  or  prico  to  bc  paid  for  workmen,  servants,  carts  or 
tract.  '  *    "    teams,  and  the  remuneration  to  be  allowed  to  overseers  and 

collectors.  R.  S.,  c.  42,  s  42,  part. 
woik, &c,rom.  24 — (1.)  In  the  case  of  the  commissioner  requiring  the 
MSi!J?ofr»o.  proprietors  compulsorily  to  furnish  at  any  time  and  place 
l\A\l^noUvroi  workmen,  teams,  tooN  and  materials  for  the  execution  in 
to  be  (riven  to  whole  or  in  part  of  the  work,  ihroe  days'  notice  thereof,, 
proprietors.       exclusi\  c  of  Suuday,  shall  be  given  to  the  proprietors  of 

such  requirement. 
On  andden  (2.)     If  there  is  a   sudden   breach  in   any  work  or  a 

!*rti^?wi°h»^*^'^^®*^^'^*'^'®  apprehension  thereof,  and  it  appears  that  an 
mediately, verui  immediate  Commencement  of  work  would  be  beneficial,  the 

iii'ticu  Ui  attend  .      .  in  •         j.i_  •    i.  ^  _i.i_ 

forthwith  may  comoHssioner  may  verbally  require  the  proprietors  forth- 
proprietori.^      with  to  fumish  Workmen,  teams,  tools  and   materials  for 

the  execution  of  the  work.     R.  S ,  c.  42,  s  6,  part. 
f^Mu»h*work.        2^- — (^0     Every  proprietor  when  so  required  shall  at 
men.  Ac,,  com-  the  time  and  place  furnish  the  number  of  workmen,  team% 
quired/ ^       tools*  auJ  materials specitied. 

For  each  day's  (2 )  For  cach  day's  neglect  in  case  of  a  sudden  breach  or 
Sf^lm^or"™  ^^^  *^1  prehension  of  one,  the  proprietor  shall  pay  a  tine  of 
each  workman,  one  dollar  and  tifty  cents  for  every  workman,  team,  cart  or 
frrnl;htd: "''^    tool   not  furnished   by  him.     R   S,  a   42,   s    18;   1887, 

c.  20,  s.  5. 


COMPENSATION  FOR  DAMAGES. 


commiwioner        26. — (1.)     For  the  Durpi^e  of  executmfir  any  work  under 

may  enter  on  ^      ^-1.1  •      •  •        u  o        ^ 

any  land.         this  Chapter,  the  commissioner  m  charge, — 

(a)  may  enter  into  and  upon  any  land  whatsoever 
with  his  agents,  servants,  workmen,  machinery^ 
teams,  tools  and  materials; 
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(6)  may  cause  any  work  for  the  drainage  of  the  tract  Chap.  66. 
of  marsh  to  be  extended  through  and  upon  lands  Kxtend  drains 
adjacent  to  the  tract  of  marsh ;  EnuJSd. 

(c)  may  construct  and  from  time  to  time  repair  any 
breakwater,  dam  or  weir  upon  land  outside  of  the 
tract  of  marsh ; 

(d)  may  acquire  by  agreement  any  land  or  easement &^ oreilement 

over   land;  by'igreemeot. 

(tf)     may  take  from  the  land  of  any  proprietor  sods,  Take  sods,  ac. 

soil  or  other  material,  either  inside  or  outside  of  the 

tract;  and 
(/;     may   cause   the  land   of  any   proprietor  to   be  JJ^jJJJJ^^JJ^* 

washed  away  or  .dyked  out. 
(2.)    The  commissioner  in  chargfe  shall   make  compen-sbaiimake 

.\    ^  ^  '  oompeniatloa 

SatlOn, for  same,  dw. 

(o)    for  the  rights,  privileges,  easements  and  property 

acquired  or  taken  under  this  section, 
(b)    for  damages  mentioned  therein,  and 

(e)  for  damages  to  the  land  of  any  proprietor  within 
the  tract. 

(3.)    If  the  amount  of  compensation  does  not  exceed  ten  JiS"e«"J^*ing 
dollars,  the  commissioner  may  settle  for  the  same  with  the  5^  "»»y  tw 
person  entitled  to  compensation.  oommimioner. 

(4.)     If  in  any  case  the  commissioner  and  the  per^^on  To  bo  settled  by- 
entitled  to  compensation  cannot  agree  as  to  the  amount,  mitoionere  or  bjr 
and    will  not  consent   to  the  same  being  determined  by  J^flSlfeSt."  "^ 
the  board  of  commissioners,  it  shall  be  determined  by  the 
award  of  arbitrators. 

(5.)     No  person  shall  be  entitled  to  take  any  proceedings  no  action  for 

,     ^     -'. .         _  r  "^   r  •  1^    compensation 

by  action  for  the  recovery  of  compensation  or  damages  by  by  reason  of 
reason  of  any  work  which  the  commissioner  executes,  but^^'^' 
his  right  to  any  such  compensation  or  damages  and  the 
amount  thereof  shall  be  ascertained  and  be  recoverable  in 
the  manner  provided  in  this  section  and  not  otherwise. 

(6.)     If  such  person  is  a  proprietor  liable  to  contribute  S?2et*off  againlt 
to  the  expenses  of  the  work,  the  compensation  payable  to  ^JJJJJJ^J^'Jj^J^ 
him  and  the  amount  of  his  rate  or  contribution  shall  be  set  rate  or  contribu- 
off — the  one  against  the  other. 

^7.)     If  there  is  any  land  lying  undivided  and  in  common  ^^"^PiJl'*"?!',^ 
which  has  been  reclaimed  by  the  making  or  repairing  of  bST^aiiotit^K  la 
any  work,  compensation  may  be  made  to  any  proprietor  in  JSJ^l'mSf."  ^'^'^^ 
whole  or  in  part  by  conveying  to  him  the  whole  or  part  of 
such  land.     1887,  c  20,  ss.  6,  7. 

BBMUNERATION  OF  OFFICERS. 

27.     For    services    under  this  Chapter  there  shall  le 
paid, — 
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Chai'.  66. 

KefDaneratlon 
of  cominitsloner 
-#2 tots  p«r 
diem. 

or  other  offldala 
;'reaeonable 

reaiunention ; 

by  peroentage 
>  for  collection. 


(a)  to  a  commissioner  in  charge,  or  as  a  member  of 
the  board,  for  the  time  he  is  actually  employed,  a 
sum  not  less  than  two  nor  more  than  three  dollars 
per  day ; 

(b)  to  the  clerk,  collector,  overseers,  auditors  and  other 
oflBcers  such  reasonable  remuneration  as  is  agreed 
upon,  which  in  the  case  of  the  collection  of  money  by 
the  collector  may  be  in  the  form  of  a  percentage  on 
the  moneys  collected.     R.  S ,  c.  42,  s.  7,  part 


008T8  AND    EXPENSES. 


K>jmmifl8lonor 
not  to  be  per 
■onallly  Uable 
for  legal  ez> 

.peneea.  ke,,  in 
aotioDS   brought 

•  or  defended. 

I  Legal  expenies, 
stationery*  poit- 
.«ge  and  other 
-reasonable  ex* 
penses  of  com- 
roiseioner  to 
form  part  of 
amount  to  be 
rated. 


28. — (1.)  No  commissioner  shall  be  personally  liable  in 
respect  to  any  costs,  charges  or  expenses  incurred  by  him 
in  instituting  or  defending  any  legal  proceedings  instituted 
or  defended  by  him  as  commissioner. 

(2.)  Such  costs,  charges  and  expenses,  and  any  costs, 
charges  and  expenses  for  any  plan  of  the  tract  required  by 
the  commissioner  under  this  Chapter,  and  for  necessary 
stationery,  postage  and  other  fair  and  reasonable  costs, 
charges  and  expenses,  shall  be  included  in  and  form  part  of 
the  expenses  incidental  to  the  execution  of  the  work  in 
relation  to  which  such  expenses  are  incurred,  and  shall  be 
rated  and  collected  accordingly.     18811,  c.  27,  ss.  5,  7. 


APPORTIONMENT    OF  EXPENSES. 


Expenses,  ftc.« 
of  work  to  be 
apportioned 
among  pro- 
j>rtetors. 


^Ratetobe  made 
:«hewiiig  ex- 
penses to  be 
Apportioned. 

Acreas^e  and 
value  of  pro* 
prietors*  land. 
'The  proportion 
to  be  contributed 
by  each  pro> 
prietor. 
If  payabla  by 
InBtalments. 


29.     The  expenses  or  any  part  of  them,  that  is  to  say, — 

(a)  the  amount  expended  upon  or  about  the  work  ; 

(b)  the  remuneration  of  commissioners,  assessors  and 
arbitrators,  law  expenses,  and  all  costs,  charges  and 
expenses  incidental  to  the  execution  of  the  work  ; 

(c)  all  sums  payable  by  wa}^  of  compensation  or 
damages  under  the  provisions  of  this  Chapter ; 

(d)  interest  on  any  loans  made  under  its  provisions ; 
and 

(e)  all  sums  payable  to  the  commissioner  or  proprietors 
of  another  tract,  and  all  other  sums  payable  under 
the  provisions  of  this  Chapter, 

shall  be  apportioned  among  the  proprietors  in  the  manner 
following : — 

A  rate  shall  be  made  in  which  shall  be  mentioned, — 

(a)  the  expenses  the  amount  of  which  are  to  be 
apportioned ; 

(6)  the  number  of  acres  and  estimated  value  of  the 
land  of  each  proprietor,  designating  him  by  name, 

{c)  opposite  to  such  name  the  proportion  of  the 
expenses  which  shall  be  contributed  by  such 
proprietor,  having  regard  to  the  quantity  and  quality 
of  his  land  and  the  degree  of  benefit,  if  any,  con- 
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f erred  upon  buch  land  a.s  the  result  of  the  execution  Chap.  66. 
of  the  work ;  and 

(d)    the  times  when  the  amounts  to  be  contributed  **»««»»«« 'o' 
by  the  proprietors  shall  be  payable  by  them  if  such***^*"*"  ' 
amounts  are  made  payable   by  instalments?    R  S., 
c.  42,  s.  7,  part;  1887,  c  20,  s.  2. 

80. — (1.)  Such  rate  shall  be  made  by  the  commissioner  Rate  to  be  made 
in  charge  except  in  the  following  cases, —  ex(^whera°^' 

(a)  where,  in  respect  to.  So^Tl^?'^ 

(i)    the  tracts  known  as  the  Wick  wire  Dyke  and  wickwireand 
Bishop  Dyke  in  Horton,  the  expenses  exceed  2J?Jf«)Si!'*^ 
four  dollars  per  acre,  and  S2B!"»2d^w 

(ii)     any  other  tract,  the    expenses   exceed    one!ncun«ifor^'^ 
dollar  and  fifty  cents  per  acre  SSX'^S?"*"*^* 

of  the   land  of  the  proprietors  forming  the  basis  '•nc*"*.  *c. 
of  the  amount  to  be  contributed, 

(b)  where  the  expenses  are  incurred  in  respect  to  the 
original  opening,  draining  or  fencing  of  the  tract  of 
marsh,  although  they  do  not  exceed  one  dollar  and 
fifty  cents  per  acre  of  such  land. 

(2.)     In  such  cases  and  in  the  following  case,  that  is  to'"»"5hex. 
say,  if,  at  least  one  third  in  interest'of  the  proprietors,  liable  and  in  case  of 
to  contribute  according  to  the  late  of  the  commissioner  ^SSiliToner'. 
within   seven  days  after   they  are  notified  thereof,  give  JJi^**^^"**^^^ 
notice  to  him  in  writing  that  they  are  dissatisfied  with tobe  made  by 
such  rate,  he  shall  call  a  meeting  of  the  board  of  commis- 
sioners to  make  a  rate,  and  shall  furnish  to  such  board  all 
the  books  and  documents  in  his  possession  necessary  for 
that  purpose.     R  S.,  c.  42,  fs.  8,  9,  part,    10  part,  35. 

81.  If  the  proprietors  of  the  tract  have  appointed  no  i'°o  board,  rate 
board  the  rate  in  such  cases  shall  be  made  by  special apedaiaMewon, 
assessors   chosen  in   the  manner  following,  that  is  to  say  ..pjjj^rtetors^^&o., 

(a)    The  commissioner  shall  call  a  meeting  of  the  pro-  majority.  ^. 
prietors,  at  the  time  and  place  to  be  designated  in 
the  notice,  for  appointing  special  assessors  to  make 
such  rate; 

(6^  Two-thirds  in  interest  of  the  proprietors  present 
may  choose  not  less  than  three  nor  more  than  five 
dismterested  persons  as  assepsors ; 

(c)  Such  assessors  before  entering  upon  the  duties  of 
their  office  shall  take  the  oath  (form  A)  in  the 
schedule ; 

(d)  Such  assessors  or  a  majority  of  them  shall  make 
the  rate.     R.  S.,  c.  42,  ss.  8  (part),  35. 

29 
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Chap.  66.  82.    If  the  proprietors, — 

RttA  in  snob  (a)    decide  not  to  appoint  assessors,  or  fail  to  appoint 

^^Mraen,  them,  or  neglect  to  meet  at  the   time  and   place 

falling  appoint-  designated  for  the  meeting,  or 

M  or  neglect-  (b)    if   the  assessors  ^  or  a  majority   of  them   when 

Minted 'by^^  appointed  neglect  to  perform  the  duties  imposed 

oommlMionen.  Upon   them, 

the  rate  shall  be  made  by  three  disinterested  commissioners 

for  the  county  in  which  the  tract  lies,  to  be  chosen  by  the 

commissioner    in    charge,   and  such   commissioners  or  a 

majority  of  them  shall  make  a  rata     R.  S.,  c.  41,  s&  8 

(part).  36 ;  1892,  c.  38,  s.  1. 

Yaiuation  of  88.     The  valuatiou  of  the  land  of  each  proprietor  made 

prietorfonnittng  by  the  board  of  commissioners,  by  special  assessors  or  by 

^i^^^  I,  three  commissioners,  shall  be  the  basis  of  all  subsequent  rates 

made  by  board,  made  iu  respect  to  such  land  until  a  new  rate  is  made  by  a 


or  threee  t>oara  o£  commissiouers  or  by  special  assessors  or  by  three 

oommteioner..  commissioners.     1889,  c  20,  s.  2. 

of!»Tpe?dIj.     ^-    ^'^^  fees,— 

oommiMioDere, '         (a)    of  the  assessors,  not  exceedin£(  for  each  assessor  a 

'trbe'^Jgd^Sli  sum  of  one  dollar  and  fifty  cents  per  day  for  time 

other  expenaee.  actually  employed,  or 

(6)     of  the  commissioners,  for   each  commissioner  a 

sum  not  less  than, two  nor  more  than  three  dollars 

per  day  for  the  time  actually  employed 

shall  be  included  in  the  expenses  to  be  apportioned  among 

the  proprietors.     R.  S.,  c.  42,  s.  8,  part 

Rate  by  unani-     8o.     If  at  a  meetiufif  of  the  proprietors  duly  called  for 

mout  agreement  .,  i..  «.  ".  i*^a  #'ii 

at  meeting  called  the  Selection  of  assessors  to  make  a  rate,  or  for  the  purpose 

Menon'or  to   of  agreeing  to  a  rate,  the  proprietors  attending  such  meet- 

agree  to  rate,     j^g  unanimously  agree  in  writing  to  a  rate,  such  agreement 

in  writing  shall  be  entered  in  the  book  kept  by  the  clerk, 

and  shall  be  as  valid  and  binding  as  any  rate  made  under  the 

provisions  of  this  Chapter.     B.  S.,  c.  42,  s.  1 1. 

Se^mSSTM  d^     ^®'    ^'  delay  is  necessary  in  order  to  ascertain, — 

lay  Is  neceenry.         (a)    the  amouut  due  for  Compensation  to  anyone,  or  * 

(b)    the  costs  and  expenses  of  any  litigation,  or  if  there 
ia  any  other  good  cause, 
the  expenses  of  or  incidental  to  the  work  or  works  may 
form  the  subject  of  more  than  one  rate. 

^^tS  *?th**        ^*^'     E^^^y  ^*^  when  made  shall  be  left  with  the  clerk 
cterk  when       for  iuspectiou  by  the  proprietors. 

made.  

COLLBCnON  FBOM  PK0PKIET0K8. 

con^tribotion^^f     88.    The  respective  sums  of  money,  which  by  the  rate 
p^»bie'?orth- ' are  specified  as  contributions,  payable  in  respect  to  the* 
othen^^^-     several  lots  of  land  of  the  proprietors  shall,  unless  it  is 
preMd  in  rate,    otherwise  oxpresscd  in  the  rate,  become  due  and  payable 
forthwith. 
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89.    Notice  io  every  proprietor  of  the  amoant  to  be  Chap.  66. 
contributed  by  him  shall  be  given  by  the  clerk.  gotioetopayto 

40.    A  copy  ot  such  notice  under  the  hand  of  the  clerk  propriHor.  "^ 
may  be  registered  in  the  registry  of  deeds  for  the  registra-  i^o^ioe  n^y  ba 
tion  district  in  which  the  land  lies,  and  thereupon  the  sum  j[||gj*^  ^^ 
of  money  which  is  specified  as  the  contribution  of  the  pro-  with  priority 
prietor  shall  constitute  a  charge  or  lien  on  the  lot  or  lote  in  rambn!noM°aDd 
respect  to  which  it  is  payable,  and  that,  in  preference  t»o2t6r'5w?com- 
and  with  priority  over  all  prior  encumbrances  upon  such  meoced. 
land  and  conveyances  thereof  made  after  the  commissioner 
commenced  the  execution  of  the  work.    R.  S.,  c.  42,  s.  12, 
part. 

41. — (1.)    If  at  the  expiration  of  ninety  days  from  the  RAte  ooiiMted 
^ving  of  such  notice  the  amount  to  be  paid  by  any  pro-  dirtrenT  n^tne^ 
prietor  remains  unpaid  in  whole  or  in  part,  the  clerk  may  ^'•^•■'t^notic^ 
thereupon  forthwith  issue  a  warrant  of  distress  in  the  form 
'*  B  "  in  the  schedule  or  to  the  like  effect,  returnable  in  thirty 
days  from  the  date  of  such  warrant,  and  shall  deliver  the 
same  to  any  constable  of  the  county. 

(2.)     Such  countable  shall  forthwith  execute  and  satisfy  coniubie  to  ox. 
such  warrant,  and  in  the  execution  thereof*  shall  have  the i^menMhi" 
powers  and  perfoi*m  the  duties  and  be  entitled  to  the  fees  ^^fop^^^^ti 
and  costs  of  a  constable  to  whom  an  execution  is  delivered  ^®^ 
under  the  provisions  of  the  chapter  of  the  revised  statutes 
•*  Of  Civil  Procedure  in  Justices  Courts." 

42.— (1.)    Notwithstanding  the  provisions  of  the  nextS!*^»J^»^ 
preceding  section,  all  contributions  maybe  recovered  byoi«k;nn*ineof 

*  .-     '^i  J  •      it  *  ii_  •     •  •        i_  oommijjiloner. 

an  action  by  and  in  the  name  of  the  commissioner  m  charge 
of  the  tract  for  the  time  being  as  if  the  same  were  private 
debts. 

(2.)    A  copy  of  the   rate,  or  of  such  part  thereof  as  Proof  ot  mte, 
.  relates  to  the  contribution  in  respect  to  which  the  action  tiaedCy  oierk?'' 
is  brought,  certified  under  the  hand  of  the  clerk,  shall  be 
sufficient  proof  of  the  rate  having  been  made  and  of  the 
liability  of  the  proprietor  to  pay  the  amount  of  such  con- 
tiibution.     R.  S.,  c.  42,  s.  12. 

48.     If  any  such  warrant,  or  any  exeeoiiaii  issued  on  the  ^!^j^  ^  ^e 
judgment,  is  not  satisfied  in  whole  or  in  part  from  the  per-}P"*y**^'*«![: 
sonal  property  of  the  proprietor,  the  clerk  shall  let  or  sellwarnuitorex. 
the  land  of  the  proprietDr,  without  the  issue  of  any  pro- SJJ^u"  of*****' 
cess  or  order  therefor,  to  satisfy  the  charge  or  lien  against  p«"oiuity. 
the  same.     R  S.,  c  42,  &  13,  part. 

44.^1.)     He  shall,  by  handbills  posted  up  in  at  leastsaieofUod.^., 
three  public  places  in  the  locality  and  in  a  newspaper  handbtua  and 
published  in  the  county,  give  notice  in  the  form  "  C  "  in  the  fo72*S?'boUo# 
schedule  or  to  the  like  effect  of  the  proposed  letting  or  sale  <>'• 
for  one  month,  or  in  the  case  of  a  proprietor  residing  out  of 
the  county,  for  three  months. 
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Chap.  66.  (2.)  At  the  time  and  place  mentioned  in  the  notice  so 
Bale  or  letting  to  pubhshcd,  the  clcrk  shall  let  or  sell  at  public  auction  to  the 
pubUc**a^Jctioii,  liighest  bidder  such  land,  and  shall  under  his  hand  and  seal 
by  clerk  who  '  exccutc  a  Icase  or  deed  of  the  same  to  such  purchaser^ 
co^veyaooe.  which  shall  be  as  valid  and  effectual  as  if  the  same  had 
been  executed  by  the  proprietor.     K  S.,  c.  42,  s.  14,  part 

S'dLf*'*^""*''  ^' — (^'^  ^®  ^^*''  make  an  affidavit  stating  that  the 
affidavit  of VefTo- requirements  of  the  statute  have,  to  the  best  of  his  know- 
larity  of  rale,    jg^^g  ^^j^^j   belief,  bccu  compHcd  with,  and  shall  annex  to 

such  lease  or  deed  the  said  affidavit  to  be  registered  there- 
with. 
2^»**nn^d<Md,     (2.)     A  recital  in  such  lease   or  deed  that  the  require- 
evidrnM^ot  fact  mcuts  of  such  statutc  have  been  complied  with  shall  be 
redted,  &c.      presumptive  evidence  thereof. 

SSute^l*****     (3.)    The  said  lease  or  deed  shall   be  registered  in  the 

registry  of  deeds  for  the  registration  district  in  which  the 

land  lies.     R.  S.,  c  42,  s.  42,  part. 

Sale,  proceed!       46.     Out  of  the  procccds  the  clerk  shall  satisfy  the 

amomit'^t'niue,  amouut  of  the  Contribution,  all  costs  and  charges  incurred 

2riioee*ofSwk!^'^  obtaining  payiuent  thereof,  and  a  sum  not  exceeding  two 

dollars  for  the  lease  or  deed  and  his  services  about  the 

letting  or  sale.     R.  S.,  c.  42,  s.  14,  part. 

fl^frai^iand'      ^^'     ^hcu  the  proprietor,  or  if  a  work  was  undertaken 

only,  if  pro-     in  the  time  of  his  predecessor  in  title,  the  former  proprietor, 

predMeeeor^  hae  uot  had  noticc  of  or  assented  to  the  construction  of  any 

did'n^^MMDt^'^  new  work,  satisfaction  shall  be  made  from  the  land  only 

to  a  new  work,  in   rcspcct  to  which  it  is  payable,   and  it  shall    not   be 

necessary  in  such  case  to  issue  any  warrant  or  execution 

against  the  proprietor  thereof  before  proceeding  to    sell 

such  land.     R  S.,  c.  42,  s.  15. 

nefloiency,  eoi-     48     Any  deficiency  in  the  amount  of  a  contribution 

cootribuuon;"^  may  be  levied  and  collected   as  a   contribution   no  part 

of  which  has  been  paid,     R  S.,  c.  42,  s.  16. 
Contribution  to     40. — (1.)    In  any  case  where, — 

any  amount,^to  (a)  work,  teams,  tools  or  materials  have  been  com- 
^rM£.tteai!!e![  pulsorily  required  from  a  proprietor,  and  a  rate  is 

J)riiy°^furoii"hed  *'®^  made  for  expenses  under  this  Chapter,  or 

by  proprietor  or  (6)  a  proprietor  has  been  employed  in  the  execution 
K.^'Sr'S^n-  of  work,  or 

■SS^thl^^pro*"*  (^)  there  is  due  to  any  proprietor  compensation  under 
prietor.  the  provisions  of  this  Chapter,  and 

the  amount  due  to  the  proprietor  in  respect  thereto  has 
been  ascertained  and  is  due  and  payable,  such  proprietor 
shall  be  credited  on  account  of  his  contribution  with  such 
amount  in  any  proceedings  taken  to  realize  the  same  under 
the  provisions  of  this  Chapter. 
Butnoredaeuoh  (2.)  No  Credit  shall  be  given  or  set-off  allowed  in  respect 
private"  Mture.  ^^  ^^7  claim  of  a  private  nature  of  such  proprietor.  R.  S., 
c.  42,  s.  12,  part. 


(c)     otherwise  in  the  interest  of  the  proprietors  of  the  propneton, 

tract  applied  to  next 
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50.    No  commissioner  shall  be  liable  to  an  action  for  Chap.  66. 
any  demand  for  work,  teams,  tools  or  materials  famished  commissionen 
by  the  proprietor  until,  all  contributions  and  costs    con- J^^JJ***'^^^'^ 
nected  therewith  due  by  such  proprietor  are  paid,  nor  until  *o..  by  pro-  ' 
■after  a  reasonable  time  has  elapsed  for  the  making  of  a  rate  terhJ^M  rate,' 
and  collecting  the  amounts  specified  therein.     R.  S.,  c.  42,thnl(^rS^i^ioff 

«1 7  A  rate  has 

51, — (1.)  When  under  the  provisions  of  this  Chapter 
any  sura  of  money  is  recovered, —  from  ancSe?' 

(a)  from  the  proprietors  of  another  tract,  or  £J!oroVhenJiw. 

(b)  from  any  person  for  fines  or  penalties,  or  *®i^b^'*ld*io**' 

or 
expenditure. 

the  sum  so  recovered  shall  be  apportioned  among  the 
proprietors  who  contributed  to,  or  are  liaVile  to  contribute 
to,  the  work  in  respect  to  which  the  same  was  recovered  in 
the  proportions  of  their  respective  contributions,  either  by 
a  credit,  or  if  the  contribution  has  been  paid,  by  a  payment 
to  the  proprietors. 

(2)  If  the  money  recovered  is  not  applicable  6r  inci- 
dental to  any  work  carried  on  under  the  provisions  of  this 
Chapter,  it  shall  be  retained  to  be  applied  to  the  reduction 
of  the  next  contribution  of  the  proprietors.  R.  S.,  c  42,  s. 
18,  part. 

PARTIAL   RATES. 

(1 ) — Drainage. 

52.     Whenever  as  the  result  of  the  execution  of  any  Proprietor!  of 
work  for  drainage,  certain  lots  only  of  the  tract  are  bene- K'Jated^toTex! 
^tted,  the  expenses  shall  be  apportioned  among  the  pro- gj,^"*' ^°****' 
prietors  of  such  lots  only.     R.  S.,  c.  42.  s.  2S. 

(S) — Flowing  PaH  of  Tract 

58. — (1.)     Where  a  majority   in   interest  of  the   V^^'t^^lxv^jioL 
prietors  of  any   area  being  part    of    a   tract    of    marsh  of  majority,  &c., 
desire  to  have  such  area  flowed,  they  may  apply  to  a  com- piyimr^toTa  com' 
missioner  in  the  place,  to  set  off  such  area  into  a  separate  JUSlIg  *ofl*^rt 
tract  temporarily,  for  the   purpose  of   having  the  same  ^y<>»* won  dyke, 
flowed.     The  commissioner  for  such  area  may  set  off  the 
said  area  temporarily  by  constructing  a  division  dyke  and 
ilyking  out  such  area,  and  may  flood  the  same  by  opening 
any  dyke  or  other  structure  of  the  original  tract  to  admit 
the  water  to  such  area.  rommiMioner  of 

(2.)     Whenever  it  appears  to  the  commissioner  in  charge  ^"iJjgJSI** 
of  the  original  tract  that  any  such  division  dyke  is  insuffi-  s»»f»  »*5»*J    ,, 

.      0.  J  xi_  !•    •    •         1       J     •  J  J  "^       I  •      dlvUion  dyke  If 

cient  and  the  adjoining  land  is  endangered  such  commis-  unsafe,  and  coi- 
sioner  may  repair  the  division  dyke,  and  the  amount  of  the  f^'p^."^ 
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Chap.  66.  expenses  of  and  incidental  to  sacb  repairs  shall  by  the 
commissioner  of  the  original  tract,  under  the  provisions  of 
this  Chapter,  be  apportioned  among  and  collected  from  the 
proprietors  of  the  area  so  dyked  out  by  a  rate  made  and 
proceedings  taken  thereunder.  R  8,,  c  42,  s.  33. 
SSiSlHtobe **'  54.  The  amount  of  the  expenses  of  repairing  the  dyke 
borDebjpait.  or  structurc  opened  for  such  flowing,  the  construction  of 
the  division  dyke  and  all  other  expenses  incidental  to  the 
flowing  of  any  such  area  shall  be,  oy  the  commissioner  in 
charge  of  such  area,  under  the  provisions  of  this  Chapter, 
apportioned  among  and  collected  from  the  proprietors  of 
such  area.     R  S ,  c  42,  s.  34. 

WOBK   BY  IltDIVIDnALS. 

7^SJ\}^ ,  55. — (I.)    Where  any  person  is  desirous  of  making  any 

p«nont  wioden.  improvements  on  his  own  land  by  deepenmg  or  widening 
•-'-—        the^dmns  or  watercourses  of  any  Jther%™o^n  whose  lanS 

is  in  front  of  his,  he  may  do  so  subject  .to  the  following 

conditions : — 

Liable  for  (a)    He  shall  be  liable  for  any  damages  he  causes  by 

damftget.  BMiAi  work,  to  be    determined  by  the  award    of 

arbitrators ; 
FiiiDg  of  bond.  Q))    Hc  shall  bcforc  undertaking  any  such  work,  file 

with  the  clerk  of  the  municipality  a  sufficient  bond, 
with  not  less  than  two  sureties,  to  be  approved  by 
such   clerk,  to    pay  all    such    damages    when  so 
determined  ; 
SuperyMon  of  U)    If  it  is  fouud  ucccssary  to  cut  a  drain  through 

any  part  of  a  tract  in  charge  of  a  commissioner  of 

sewers,  the  work  shall  be  done  under  the  supervision 

of  such  commissioner. 

Powers  of  (2.)     The  arbitrators  in  determining  the  damages,  if  any, 

arbitrators.       f^\^^\\  also  take  iuto  Consideration  the  benefits  derived  from 

such  work  by  the  proprietor  of  the  land  in  front.    (R.  S , 

c  42,  s.  20.) 

ROADS,  BBIBOBS  AKD  FKNCES. 

Roads,  bridges,     56. — (1.)    In  rcspcct  to  the  construction  or  the  repair 

and  fences  for        m  ji_»j  i*  l     *l.\^   x       j*        i.i_  •   • 

constrocuon  orof  rosds,  bridges  and  fences,  notwithstanding  the  provisions 
JSJtor^'iSy'   of  ^^^  Chapter,  the  proprietors  may, — 
thSaSL^r* or         (^)    proceed  under  the  provisions  of  the  chapter  of 
under  Chapter  the  reviscd  ststutes,  "  Of  Common  Fields,"  or 

fleMs/^rmake  (h)  make  such  regulations  in  regard  to  the  construc- 
reguiatioDs  for.  ^Jq^  qj.  repair  of  roads,  bridges  and  fences  as  are 

prescribed  by  a  vote  of  a  majority  in  interest  of  the 
proprietors  of  the  tract 
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(2.)  If  under  such  chapter  or  under  such  regulations  a  Chap.  66. 
rate  becomes  necessary  to  recover  the  amount  of  the  u  imd«r  that 
expenses  of  and  incidental  to  the  work,  such  rate. —  onSer^'r^u. 

(a)    in  the  case  of  any  common  field  in  the  Grand  ^on**  *'*!«<* 
Prairie  or  Wickwire  Dykes  in  Horton  shall,  and         ■haii  be  fn  cem 
(6)    in  the  case  of  other  tracts,  instead  of  being  madeor  w'ldctST^* 
by  a  committee  or  other  authority  may,  2y  ^^m 

be  made  and  collected  and  paid  ever  by  the  commissioner  be  made  *iki 
in  charge  of  the  tract  under  the  provisions  of  this  Chapter  ^mminioner. 
on  the  application  of  such  committee  or  other  authority. 

(3.)    if  under  such   refifulations  any  line  of  fencinfif  is}/ »»<!•/  rmia 
apportioned  amon^  any  of  the  propneters,  and  any  portion  fencing  le  ap* 
so  assigned  is  not  by  the  fifteenth  day  of  May  in  each  yearC^Ji^DglS'iiot^ii 
or  such  other  date  as  is  fixed   by  such  regulations  fenced,  jJ^J»jj^^.'^ 
or  the  fence  is  not  in  a  state  of  repair  sufficient  te  protect  pir,  and  collect 
the  marsh  against  the  inroad  of  cattle  te  the  satisfaction  of  stoQirblve  oon^- 
the  commissioner  in  charge,  such  commissioner  may,  with-  }5SS^*  ^'* 
out  further  notice,  construct  or  repair  such  portion  under 
the  provisions  of  this  Chapter,  and  collect  the  amount  of  the 
expenses  of  and  incidental  to  the  work  from  the  proprieter 
or  proprietors  whose  duty  it  was  to  construct  or  repair  such 
portion. 

(4t)    The  amount  of  such  expenses  may  be  collected  byoouectedby  ^ 

'      <.  .•  .,  •   J.        •     •      J   *      IX  action  or  r»te,&c 

an  action,  or  if  more  than  one  propnetor  is  in  default  may 
be  apportioned  among  the  proprietors  liable  under  the 
regulations  to  construct  or  repair  the  portion  or  portions  of 
the  line  by  a  rate,  and  the  contributions  may  be  recovered 
under  the  provisions  of  this  Chapter.  R  S.,  c.  42,  ss.  4, 
part,  32 ;  R.  S.,  c.  43,  s.  13 ;  1898,  c  31,  ss.  1,  2. 

INJURY  BT  PROPRHETOKS. 

57. — (1.)  If  any  proprietor  injures  any  marsh  ©"^closed  J"i*J2^^^*«^ 
by  a  dyke  or  adjoining  a  dyke,  by  pasturing  the  same,  or  making  rolSf  by 
by  making  a  road  over  the  same,  the  commissioner  inETrapidrid'on^ 
charge  thereof  may  make  an  order  as  often  as  is  necessary  ^mieSioner. 


4^    • 


requiring  him  to  repair  the  injury  by  a  time  to  be  mentioned 
in  such  order. 

(2.)    If  any  such  order  is  disobeyed,  the  commissioner  or  expenee  of 
shall  cause  the  injury  to  be  repaired  and  shall  recover  fmf'^^rie't^ 
from  such  proprietor  the  costs,  eharsres  and  expenses  thereof,^  penalty  of 
together  with  a  penalty  of  two  dollars  for  his  offence,  to  be 
applied  under  the  provisions  of  this  Chapter.     R.  S.,  c.  42, 
&80. 

CLAIlfS  BETWKKN  TWO  TRACTS  OF  HARSH. 
*^°'      V  ^  )       ^  nere, —  ^  l„g  benefit  from 

(a)    by  the  construction  of  dykes  outeide  of  a  tract  of  "•o«"«n  <>' 
marsh  already  protected  by  dykes^such  tract  derives  anoth«r'°Taiiie 
a  betieSt.  or  SY<Xi!^ 
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Chap.  66.  (6)     by  the  execution  of  any  work  by  the  commis- 

sioner  in  charge  of  one  tract  of  marsh,  another  tract 
of  marsh  derives  a  benefit, 
the  amount  of  the  value  of  any  such  benefit  shall  con- 
stitute a  charge  on  the  tract    deriving  such    benefit  and 
the  proprietors  thereof  for  the  time  being. 

Determined  by     (2.)    The  amouut  of  such  valuo  shall  be  determined  by 
arbitration.       ^j^^  ^^^^^  ^j  arbitrators. 

fronirepaiwa'nd     (^')    ^^  ^^®  ^^^^  ^^  ^  benefit  derived  from  the  ccnatruc- 

mmintenanoe  of  tion  of  dykcs  outside  of  a  tract  of  marsh  already  protected 

&c..**to*  be  ^df^V  by  dykes,  or  from  other  permanent  work  requiring  on  the 

S5d  ISi^uaiiy^by  pa^t  of  the  proprietors  of  the  tract  constructing  the  same 

J2^"ceiving    ^q  expenditure  from  time  to  time  for  maintenance  and 

repairs,  the  arbitrators  shall  also  determine  the  proportion 

which   the  tract  deriving  the  benefit  and  the  proprietors 

thereof  for  the  time  being  shall  in  the  future  be  annually 

charged   towards  the  expenses  which  shall  from  time  to 

time  be  incurred  in  or  about  the  maintenance  and  repairs 

of  such  work. 

Ceas&tion  of  (4.)     If  at  any  time, —  ^    . 

frol^ct^rood,         (a)     any  tract  of  marsh  ceases  in  whole  or  in  part  to 

Opened  up  and***  derive  a  benefit  from  such  outer  dykes  or  other 

amount  payable  work    coustructcd    bv   thc   proprietors  of  another 

reoonddered   by  .         .  .^  r      r 

arbitrators.  tract,   Or 

(b)     in  consequence  of  unusual  tempest,  tide  or  the  act 
of  God,  such  outer  dykes  or  other  work  conferring 
the  benefit  are  injured,  and  require  for  repairs  an 
expenditure  which  was  not  reasonably  in  the  con- 
templation of  the  arbitrators  who  made  the  award, 
and  such  repairs  are  executed, 
the  provisions  of  the  award  in  re-pect  to  the  payment  of 
any  annual  sum  for  maintenance  and  repairs  may  on  the 
claim  of  the  commissioner  in  charge  of  the  tract  be  opened 
up  and  reconsidered,  and   the   amount  payable   may   be 
diminished,  set  aside  or  increased,  and  provision  may  be 
made  for  the  future,  as  the  case  requires,  by  an  award  of 
arbitrators. 
Outer  dykes  un-     ('^0     I^  &t  any  time  a  commissioner  in  charge  of  any 
rtiif/commis.   ^^^^^  tract  of  maish  is  apprehensive  that  the  dykes  pro- 
sioner  of  inner   tccting  an  outcr  tract  from  which  the  inner  tract  derives  a 
oommis^oner^  of  benefit  are  unsafe  or  out  of  repair,  he  may  give  the  com- 
hoM'ioinf i!lUt- ^i^s^o^^r  ^^  charge  of  the  outer  tract  notice  that  such 
*  rieto  '^        dykes  are  unsafe  or  out  of  repair,  and  requiring  him  to 
notify  the  proprietors  of  such  outer  tract  to  attend,  at  a 
time  and  place  named  in  such  notice,  a  joint  meeting  of  the 
proprietors  of  both  tracts. 
g>mmi8»ioner8       (6.)    The  Commissioners  in  charge  of  the   tracts   shall 
ive°^  proprietors  notify  the  proprietors  thereof  respectively  to  attend  at  such 
of  meeting.       time  and  place. 
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(7.)     At  such  meeting  two-thirds  in  interest  of  the  pro-  Chap.  66. 
prietors  of  both  tracts  may  call  upon  one  or  more  commis- joint  meeting  to 
sioners  of  sewers  to  examine  such  outer  dykes.  SKire*toe5!**'*' 

amine  outer 

(8.)     If  it  appears  that  such  dykes  require  repairs  such  ^y^^- 
^commissioners  of  sewers,  by  the  assent  of   two-thirds  in  oomniissioners 
interest  of  the  proprietors  of  the  two  tracts  of  marsh,  may  tii"tw!^,  **L., 
cause   the  said  outer  dykes  to  be  forthwith  repaired,  or  gJ^g^PJ^^  <^' 
may  cause  the  inner  dykes  to  be  repaired.  wpair  outer 

•^  •'  *^  dj'keormay 

(9.)     If  the  proprietors  of  either  tract  fail  to  meet,  or  Syke.' *""*'' 
action  is  not  taken  at  such  meeting,  or  if  for  any  cause  it  Failure  of  joint 
is  inexpedient  to  hold  such  meeting,  the  commissioner  in  "JJ^S/JJ;  j{®" 
charge  of  the  inner  tract,  instead  of  having  such  meeting,  repairing  to  be 
may  in  a  notice  claim  that  the  commissioner  in  charge  of  SJwtration. 
the  inner  tract  shall  have  it  determined  by  the  award  of 
arbitrators  whether  such  outer  dykes  shall  be  repaired  or 
whether  the  inner  dykes  shall  be  repaired,  and  such  ques- 
tion shall  be  determined  by  the  aw^ard  of  arbitrators. 

(10.)  The  commissioner  in  charge  of  the  tract,  the  dykes  SSSh.*  whSi'  "*' 
of  w^hich  are  by  such  award  directed  to  be  repaired,  shall,  dyiceearwiraton 
pursuant  to  such  award,  forthwith  under  the  provisions  of  S'^oxecute* '** ' 
this  Chapter  execute  the  necessary  repairs.  repairs. 

(11.)     The  apportioning  of  the  expenses  of  and  incidental  '^^^^^i^J^ 
to  such  repairs,  which  shall  be  contributed  by  the  respective  expense  to  be 
tracts  or  by  one  of  them,  and  the  proprietors  for  the  time  Jhe*ti*ct«,  to^be 
being,  shall  be  determined  by  the  award  of  arbitrators,  who  JJJ^JjJ  ^?ho*'***' 
shall  have  the  powers  mentioned  in  this  section  to  vary  thera«y  varj- 

-*  .  J  jii  iij.         pre\1ou8  award. 

provisions  of  any  previous  award  made  between  the  two 
tracts. 

(12.)     If  the  question  of  repairs  is  determined  by  the  iiilJi  in  the 
award  of  arbitrators  instead  of  by  a  joint  meeting  of  the  {JJ^  sJttiXg  *'*' 
proprietors,  such   award  may   also    determine    such   pro- q«e«tion,  which 

^      f .  1  .x^  .   .•'  «  -  J    ^         marsh  should 

portions  and  vary  the  provisions  of  any  former  award.  repair  its  dyites. 

(13.)  Any  amount  awarded  to  be  paid,  including  the  Amount  award- 
<;o8ts  of  arbitration,  shall  constitute  a  first  and  preferential  Jjatort"  anoufer 
lien  upon  the  tract  and  upon  the  land  of  the  proprietors  of  JSJjj^^'  {Jjjjl; 
the  tract  for  the  time  being  against  which  the  award  is  a  Hen  on  utter. 
made. 

(14.)    The  commissioner  in  charge  of  the  tract  against  ^^jJ^'Jf^J**"*^' 
which  an  award  is  made  shall  raise  and  collect  any  such  amount  awarded 
amount  or  amounts  by  a  rate  to  be  made  under  the  pro-  STrate.  S^.!^^ 
visions  of  this  Chapter  in  respect  to  expenses  of  or  incidental  •"**  ^'^  over  Ac. 
to  the  execution  oi  a  work,  and  shall  pay  the  same  to  the 
commissioner  in  charge  of  the  tract  entitled  to  the  same. 
R  S.,  c.  42,  ss.  22,  27,  29 ;  1886,  c.  22,  ss.  5,  6. 
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Chap.  66.  union  op  tracts. 

Inner  (net  on        50. — (1.)    The  proprietors  of  a   tract  of  dyked  marsh 

mISr  on*tio^*^**'  representing  at  least  two-thirds  in  value  of  the  land  in  the 

thWsvotoof     said  tract,  and  the  proprietors  representing  two-thirds  of 

oonttraot  work  the  valuc  of  the  lana  in  any  outer  tract  of  undy  ked  marsh 

for  oQtor  tract   ^^^^  consent  that  the  commissioner  in  charge  of  the  tract 

of  dyked  marsh  may    construct  a  dyke    and  necessary 

aboiteau  and  other  works  upon  or  for  the  benefit  of  the 

outer  tract. 

Inner  tr»ct°to         (2.)    The  commissiouer  in  charge  of  such   dyked  tract 
execute  work,    may,  upou  such  couseut,  undertake  the  execution  of  such 
work  under  the  provisions  of  this  Chapter. 

exM^bv^'         (3.)     The  proportions  of  the  expenses  of  and  incidental 
both  tmoto  to  to  such  work  to  be  contributed  respectively  by  the  pro- 
arbitration/      prietors  of  the  two  tracts  shall  he  determined  by  the  award 
noaad  by  rates,  ^  arbitrators,  and  such  proportions  shall  be  raised  by  rates 
made  in  respect  to  the  proprietors  of  the  two  tracts  respec- 
tively by  the  commissioner  in  charge  under  the  provisions- 
of  this  Chapter. 

Tracts  to  be  i^-)    When  the  work  is  completed  both  tracts  shall  be 

pTeMon  Sf  wo^]  United  in  one  tract,  and  the  commissioner  in  charge  of  the 
andoommtt-  *  inner  tract  shall  become  the  commissioner  for  the  united 
tract  to  take  tract  Until  another  is  appointed  for  such  united  tract. 
SStGr  ta*"      1898,  c.  30,  s.  1. 

appointed.  QQ     Where  the  proprietors  of  two  adjacent  tracts,  each 

Union  of  tnK>ti  in  charge  of  a  commissioner,  desire  to  unite  the  two  tracts- 
vl^&.,%  under  one  management,  such  union  may  be  agreed  to  by  a 
••**•  vote  of  the  majority  of  the  proprietors  of  each  tract  at 

meetings  to  be  called  for  such  purpose.  1887,  c  20,  s.  10. 
Upon  union  of  61.  Upou  any  uuiou  of  tracts  all  matters  in  difference, 
torfm^y '^ttie  fts  to  benefits  to  be  derived  by  one  tract  in  excess  of  the 
djAere^bel  benefits  to  be  derived  by  the  other  from  such  union,  and  aa 
tween  tbero.  to  to  Outstanding  liabilities  of  either  tract,  and  all  other 
mtea%vln.'^      matters  of  a  like   nature,  the  settlement  of   which   will 

enable  future  rates  to  be  made  in  respect  to  the  proprietors 

of  the  united  tract  on  even  terms,  may  be  referred  to  the^ 

award  of  arbitrators. 

United  tract,  62.  The  commissioucr  in  charge  of  the  united  tract 
to"be*^oceewr  shall  bc  deemed  the  successor  of  the  commissioner  in  charge 
oomSiMionen,  ^'  ®*^^  tract  cxccpt  in  rcspcct  to  matters  of  difference 
jxejp*'©'  between  the  two  tracts,  in  respect  to  which  the  commis- 
ences  iMtween '  sioucr  in  charge  of  each  shall  remain  in  office  for  the- 
former  tracts,  pm-poge  of  adjusting  such  matters  of  difference. 
No^of^n^ted  QQ  When  two  tracts  are  united  under  the  provisions  of 
oription  to  be  this  Chapter  the  commissioner  in  charge  shall  ^ve  notice 
l^^f^ '°  thereof  in  the  Royal  Gazette^  with  a  description  defining  the- 
limits  of  the  united  tract  and  the  name  thereof. 
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FORMATION  OF  NEW  TRACTS.  CHAP.  66. 

64. — (1.)  Where  at  least  two-thirds  in  interest  of  the  New  tn^  to  b*^ 
proprietors  of  any  tract  of  marsh  not  in  charge  of  a  com- JJJJ^^^^JJon. 
missioner  of  sewers  desire  to  place  the  tract  m  charge  of  p^«n  ©«  two- 

,   .    ,  .         *^  «  -J-        Ihlrdt,  Ac,  of 

a  commissioner  and  take  steps  necessary  tor  organization  propriaton. 
of  the  tract,  they  may  present  a  petition  to  any  commis- 
sioner in  the  county  within  which  the  tract  is  situated, 
requesting  that  a  meeting  of  the  proprietors  shall  be  called 
for  such  purpose. 

(2.)  The  petition  shall  describe  the  locality,  boundaries  ^gJ**>Si^  J*J^ 
and  acreafife  of  such  tract  and  give  the  names  of  the  pro-  "fnitproprietors 

.    .  y  .,  *  '^        thereof. 

pnetors  of  the  same. 

(3.)  Such  commissioner  shall  call  a  meeting  of  the  pro-  Meetingr  of  pro- 
prietors of  such  tract  at  a  time  and  place  to  be  fixed  by  ^im  by  oom- 

him  for  such  purpose.  mleelooert. 

(4.)    The  proprietors  of  such  tract  at  the  time  and  place  MeeUng  mey 
named  may  select  a  commissioner  under  the  provisions  oisionerADdtimnt- 
this  Chapter,  and  may  transact  any  business  which  may  be**^^**'*"*^ 
transacted  at  a  general  meeting  of  proprietors. 

(5.)  The  locality,  boundaries,  acreage  and  name  of  such  New  trac^  dee- 
tract  shall  forthwith  be  published  in  the  Royal  Gazette  be^pubiiehed  \n. 
newspaper  by  the  commissioner  so  selected.  Gazme. 

PLANS. 

65. — (1.)    When  a  commissioner  in  charge   thinks  itJJSwinlriou** 
necessary  to  have  a  plan  of  the  tract  made,  showing  the  »»><>  l^^^^iu^ 
several  lots  and  boundaries  and  the  names  of  the  proprietors,  bewdered  ly 
he  may  employ  a  surveyor  to  make  such  plan.  commbeioner. 

(2.)  He  may  require  the  proprietors  to  point  out  to  the  ^SiSSfc^point. 
surveyor  the  boundaries  of  their  respective  lots.  wit  bonnduiee. 

(3.)  The  proprietors  so  called  upon  shall  be  bound  by,^'';;;^*^""^'^ 
such  survey  and  plan. 

(4.)     Two-thirds  in  interest  of  the  proprietors  may  <^rder,  JJ«}j»n^>2*by 
confirm   or  disallow  any  such  plan.     R.  S.,  c.  42,  ss.  26,twothirde,ftc. 
42,  part 

POWER  TO  BORROW. 

66.  The  commissioner  may  from  time  to  time,  a«  2tecu5ol?o?any 
occasion  requires,  for  the  purpose  of  the  execution  of  any  work  by  coin- 
work  and  after  the  execution  of  any  work  if  a  delay  in 
making  a  rate  is  advisable,  borrow  and  take  up  at  interest 
and  from  any  person  willing  to  advance  and  lend  the  same, 
any  sum  or  sums  of  money  required  for  defraying  the 
expenses  incurred  in  the  execution  of  any  works  under  or 


by  virtue  of  this  Chapter,  and  the  interest  on  such  loan  may  fJchided  in 
be  included  in  and  form  part  of  the  expenses  incidental  to  p«»^  ^  ^f^- 
the  execution  of  the  work  in  respect  to  which  such  loan  is 
taken  up. 


ex- 
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Chap.  66.        (2.)     The  lender  of  such  money  shall  receive  a  debenture 
signed  by  the  commissioner  in  favor  of  such  lender  specify- 


Debentur* 


ISniSf^by^TOm.  ^^S  ^'^^  terms  of  the  loan  and  the  rate  of  interest  to  be 
mitsioner,  form  paid,  which  debenture  shall  be   in  the  form   "  D "  in  the 

of.  *•       1  1        1  i  il  !•!  /t.  . 


Debentures 
-numbered. 

First  Hen  on 
land  In  tract 
and  moneys 
rated. 


Arbitrators  ap- 
pointed, one  by 
•commissioner  or 
person  nialcinif 
oUlm,  seoond 
by  opposite 
party,  and  they 
appoint  a  third. 


<;ourt  may  ap- 
point under 
Arbitration  Act 
if  parties  fail  for 
seven  days  to  do 
so. 


Jl.rbitrators, 
oath  uf . 


ICsy  proceed 
without  sworn 
testimony  If  any 
of  them  is  a 
commissioner  or 
expert,  but  may 
examine 
premises. 

Award  of 
majority  bind- 
■<ing. 

Award  may 
direct    payment 
•by  instalments. 


schedule  or  to  the  like  effect. 

(3.)  Debentures  shall  be  numbered  in  regular  succession 
and  entered  by  the  clerk  in  the  book  kept  by  him. 

(4.)  Every  such  debenture  shall  constitute  a  first  and 
preferential  lien  upon  the  land  comprised  in  the  tract,  and 
upon  any  moneys  which  may  be  rated  upon  and  collected 
from  the  proprietors  under  the  provisions  of  this  Chapter. 
R.  S.,  c.  42,  s.  7,  part. 

ARBITRATORS. 

67.  Arbitrators  under  this  Chapter  shall  be  appointed 
in  the  manner  following, — 

(a)  the  commissioner  or  person  making  any  of  the 
claims  herein  provided  for,  shall  in  the  notice  making 
such  claim  or  by  other  notice,  appoint  one  arbitrator 
and  require  the  commissioner  in  charge  of  the  other 
tract  or  other  person  against  whom  a  claim  is  made 
within  a  time  mentioned  therein  to  appoint  another 
arbitrator ; 

(6)  such  commissioner  or  person  in  pursuance  of  such 
notice  shall  appoint  another  arbitrator  and  the  two 
arbitrators  so  named  shall  appoint  a  third  arbitrator; 

(c)  if  any  of  such  appointments  is  not  made  within 
seven  clear  days  after  service  of  a  notice  to  make  an 
appointment,  or  any  arbitrator  refuses  to  act  or  is 
incapable  of  acting,  or  dies,  appointments  may  be 
made  by  the  Supreme  Court  or  a  judge  under  the 
provisions,  of  "The  Arbitration  Act,"  which  shall 
apply  to  such  case.     1886,  c.  22,  s.  6,  part. 

68.  The  arbitrators  so  appointed  shall  before  entering 
upon  their  duties  take  an  oath  (form  A  in  the  schedule) 
before  a  justice  of  the  peace  for  the  faithful  performance  of 
the  same. 

69.  It  shall  not  be  necessary  for  the  arbitrators,  if  they 
or  any  of  them  are  commissioners  of  sewers  or  expert  in 
respect  to  any  of  the  works  in  this  Chapter  mentioned,  to 
take  sworn  testimony,  but  they  may  view  and  examine  the 
premises.     1886,  c,  52,  a  6,  part. 

70.  The  award  of  a  majority  of  the  arbitrators  shall  be 
binding. 

71.  The  awai*d  may  direct  that  any  sum  to  be  paid 
shall,  instead  of  being  paid  in  one  sum,  be  paid  by  instal- 
ments, specifying  the  instalments. 
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72.     The  costs  of  the  arbitrators  shall  be  apportioned,  or  Chap.   66. 
directed  to  be  paid,  as  the  arbitrators  in    their  discretion  ooBtamaybe 
determine.  5PP2S?"f^  °'* 

To. — (1.)    Any  award  made  under  the  provisions  of  this»>epj^dby 
Chapter  shall  be  filed  in  the  office  of  the  prothonotasy  of  l^^^f  to  be 
the  Supreme  Court  for  the  county  in  which  the  tract  of  *lJj|,o{JJ*ta 
marsh  to  which  it  relates  is  situated. 

(2.)  The  provisions  of  "  The  Arbitration  Act "  shall  apply  by'^'SSx" ''un'd^ 
to  proceedings  to  have  the  award  varied,  remitted  or  set  aside.  Arbitration  Act. 
1886,  c  22,  s.  6,  part. 

WBIT  OF   CERTIORARI. 

74. — (1.)     If  any  proprietor  is  aggrieved  by  any  proceed-  Pj"?JSY*  °**^ 
ing  of  a  commissioner  or  commissioners  or  of  any  person  mrieved  pro- 
purporting   to  act  under  the  provisions  of   this  Chapter,  **'• 
he  may  remove  such  proceeding  into  the  Supreme  Court  by 
means  of  a  writ  of  certiorari. 

(2.)    No  such  writ  shall  be  granted  except  within  six  ulJiSSon!' 
calendar  months  next  after  such  proceeding  was,  had  or 
taken,  or  the  proprietor  had  notice  that  it  was,  had  or  taken. 

(3.)    No  such  writ  shall  be  granted  until  the  proprietor  Sf^heVcSSiV*'^ 
has  given  the  security  required  upon  issuing  write  of  certi- 
orari in  other  cases. 

(4.)    Any   proceeding   so  removed   into  court   may   beP'«»«^nf 
examined  by  the  court  or  a  judge,  and  such  determination  courtor  juSge. 
made  as  is  proper. 

(5.)    The  court  or  judge  may  from  time  to  time  remit  SSittSTby' 
the  proceeding  to  the  commissioner,  or  other  person  pur-  a>«rt  or  judge, 
porting  to  act  under  the  provisions  of  this  Chapter,  for 
reconsideration,  with  all  necessary  directions,  and  the  same 
shall  be  so  reconsidered. 

(6.)     The  amount   of   the   coste,   charges  and  expenses  {Jjj  J|J»j^"Jjy  ^^ 
incurred  by  any  commissioner  upon  or  in  respect  to  such  rate, 
removal,  examination  or  determination  shall  be  apportioned 
among  the  proprietors  by  a  rate  made  according  to  the 
provisions  of  this  Chapter,  unless  the   court  or  a  judge 
otherwise  orders.     R.  S.,  c.  42,  s.  39 ;  1889,  c.  27,  s.  4. 

MEETINOS  OF  THE  TROPRIETOKS. 

75.     The  proprietors  of  any  tract  of  marsh  may  from  Bylaws,  pro- 
time  to   time   make  by-laws,  not  inconsistent  with   this SJlSS tow^- 
Chapter,  respecting  any  of  the  following  subjects, —  m^t^ioM 

(a)  the  holding  of  a  regular  meeting  or  meetings  or 
special  meeting  of  such  proprietors  during  the  year 
for  any  of  the  purposes  contemplated  by  this  Chap- 
ter and  for  regulating  the  calling  of,  and  the  proceed- 
ings at,  such  meetings. 
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Chap.  66.  (b)    the  prescribing  of  a  stcmdard  of  the  value   or 

Toting  at  meet-  quantity  of  land  which  will  entitle  a  proprietor  to 

*"fif»-  one  vote,  but  so  that  each  proprietor  will  have  at 

least  one  vote,  and  the  determining  of  the  mode  of 
•  appraising  the  land  of  each  proprietor  to  ascertain 

the  numl^r  of  votes  which  he  is  entitled  to  cast^ 
Proxies.  (£.)    the  mode  of  voting  by  proxy,  and 

All  other  mat-  (d)    all  other  matters  relating^  to  the  holding  of  such 

out  provisions  meetings  necessary  for  carrying  out  the  provisioas 

^f  Chapter.  ^^f  ^^is  Chapter. 

NOTIGBS. 

Notice  to  pro-  76.  Evcry  notice  required  to  be  given  to  proprietors  by 
^  penonaT  ser-  virtuc  of  the  provisions  of  this  Chapter,  unless  it  is  other- 
IS!  OTv'i^^Sf:  wise  provided,  may  be  given,— 

(a)    by  personal  service  of  such  notice  in  writing,  or 
(6)    by  mailing  a  post  card  or  letter  postage  prepaid 
confining  such  notice  to  the  address  of  the  person 
to  be  notified,  or 
(c)    by  verbal  notice  given  to  such  person  or  to  an 
adult  person  for  him  at  his  dwelling  house. 
S^^JTrietoT"*'     *^'     Every  proprietor  who  resides  outside  of  the  foUow- 
rerides  six  mUee  ing  limit,  that  is  to  Say : — In  the  case  of  the  tract  of  marsh 
mSIJs'oounty!*    being  in  the  county  of  Kings,  six  miles  therefrom,  in  other 
otL?oMef°      cases  ten  miles  therefrom,  shall  furnish  in  writing  to  the 
j^^rowof  a^^nt  clerk,  to  be  entered  in  his  book,  the  name  and  address  of  an 
«ierk  and"       agent  who  rcsidcs  within  such  limit  to  whom  any  notice 

entered  in  book.  ^^^  y^  ^^^^       g   g^  ^   ^2,  s.  8,  part. 

Proprietor  not  78.  If  the  proprietor  residing  outside  of  such  limit  does 
addrees^not  en- uot  fumish  such  name  and  address  he  shall  not  be  entitled 
SIdhiiniSSe *** ^  notice,  and  his  name  shall  be  excluded  in  any  com- 
•^•SS'f*"       nutation  under  tliis  Chapter  which  is  made  of  the  propor- 

c!uded  in   com- f.  i-iii  i  ^-j.  -      ^  ^  rr^ 

potationof votes  tiou  which  the  votcs  or  Signatures  in  favor  of  any  measure 
bear  to  the  aggregate  of  the  proprietors  of  the  tract. 

MI8CEI4«ANEOUS. 

w^'S't'SJt**'  '^O-  AH  proceedings  taken  by  or  against  a  tract  or  the 
in  proceeding  by  proprietors  thereof  for  the  time  being,  maybe  taken  by 
lobeinhii  auQ  in  the  name  of  the  commissioner  in  charge,  who  shall 
"^•'  represent  the  proprietors. 

If  nooommis.        80.     If  there  is  no  commissioner  in  charge  of  any  tract 

tngTasalnirtMyi  ^gs-i^st  which  a  proprietor  or  the  proprietors  of  another 

then  pro-        *  tract,  or  any  other  claimant  is  desirous  of  making  a  claim 

'      "■  under  the  provisions  of  this  Chapter,  any  notice  or  other 

proceedings  may  be  served  upon  or  taken  against  any  three 

of  the  proprietors  of  the  tract,  and  all  the  proprietors  shall 

be  bound  by  such  proceedings.     1886,  c  22,  s.  6,  part. 
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81. — (1.)    Where  any  tract  of  marsh  lies  partly  in  two  Chap.  66. 
<x>mities,  commissioners  of  sewers  may  be  selected  from  both  t»c»  lyinir  in 
counties,  or  from  either.  commi«ion«r8 

(2.)    The  powers  of  every  commissioner,  clerk,  constable  JjJJJj  both!*©?**' 
or  other  officer  for  the  purpose  of  every  work  or  proceed-  •*^«'- 
ing  under  this  Chapter  may  in  such  case  be  exercised  in  JSjJSS*  to*have 
either  county,  regardless  of  the  county  line.     R.  S.,  c.  42,  JJ225U*"  ^*** 
A  8,  pai-t. 

82.  When  more  than  one  commissioner  is  in  charge  of  Ooiftmi»rt<>o«>f^ 
any  tract,  all  acts  may  be  done  by  a  majority  of  such  Mt  when  'more 
commissioners.  acieotcd! 

83.  In  case   of  the  death,   resignation    incapacity  or^„„,^ 
removal  of  a  commissioner  in  charge,  all  his  powers  and  powers  to  vMtio 
liabilities  under  this  Chapter,  shall,  on  the  selection  of  a  dnth!^^*. 
successor,  be  vested  in  and  imposed  upon  such  successor.       tion,&c. 

84.  Such   successor    may   continue  and   carry  on   all  succeawr  to 

,.  ..  J.''  J  111  1-  carry  en  actions, 

pending  actions  or  proceedings,  and  apply  to  have  his  name  and  have  his 
substituted  therein  in  place  of  his  preaecessor.  "uteS.*"^***" 

85.  Any  rate,  contribution  or  part  thereof  remaining  g^^.^^^^^ 
unpaid  by  a  proprietor  may  be  recovered  by  the  successor  recover  unpaid 
of  any  commissioner  in  charge  of  the  tract.     R.  S.,  c.  42,  '* 

s.  7,  part. 

8d.     No   commissioner   in   charge    shall   be   personally ^otHaWefor 

liable  for  any  act  of  his  predecessor  in  office  in  respect  to  sor.     ^ 
Any  work  continued  by  him.     R.  S.,  c.  42,  s.  43. 

87.     School  land,  glebe   land  or  land  owned  by  any  ^^^j^J^^^^^*^^ 
church  in  any  tract  shall  not  be  sold,  but  may  be  let  under  fand  not  to  be 
the  provisions  of  this  Chapter.     R.  S.,  c.  42,  s.  14,  part.         i!?t  for  mtSMLe. 

8o.  This  Chapter  shall  not  apply  to  the  county  of 
Cumberland,  nor  affect  the  provisions  of  chapter  eighty  of 
the  Acts  of  1893,  entitled,  "The  County  of  Cumberland 
Sewers  Act,"  and  the  Acts  in  amendment  thereof. 


SCHEDULE. 

[Form  A.] 
{Sectionn  8,  9,  SI  aud 68.) 

FORM   OF  OATH  FOR  COMMISSIONERS,   CLERKS,    ASSESSORS,    ETC. 

I,  A.  B.,  make  oath  and  say  that  I  will  faithfully  and  honestly  and 

^thout  favour,  fulfil  the  duties  which  devolve  upon  me,   as , 

under  *<The  Marsh  Act.'* 

A.  B. 

£wom  to  at in  the  county  of 

this day  of  

A,  D.  19—,  before  me . 


464  IMPROVEMENT  OF  DYKED  AND  MARSH  LANDS.    [VOL.  I. 

,Chap.  66. 

[Form  B.] 

{Section  ^7.) 

form  of  warrant. 
County  of . 


To  any  of  the  constables  of  the  County  of .     Distrain  the  goods  and 

chattels  of  C.  D. ,  in  any  part  of  the  County  of ,  for dollars, 

being  the  amount  due  by  the  said  C.  D.  according  to  a  rate  made  under 

"  The  Marsh  Act "  upon  the  following  land  in  the  County  of ,  that 

is  to  say,  {describe  the  lot  at  in  the  notice  of  the  reUe,  and  name  the  tract  of 
marsh) t  and  proceed  thereon,  according  to  law,  and  make  return  of  thia 
warrant  to  me  within  thirty  days  from  the  date  hereof. 

Dated  at ,  in  the  county  of 


this day  of ,  A  D.,  19—. 

A.  B., 
Clerk  of  the  Commissioner  of  Sewers  for 


{name  the  tract  oj  marsh, } 


[Form  C] 
{Section  44-) 
notice  of  sale  or  letting. 
County  of . 

Notice  of  Public  Sale  {or  letting)  of  land  by  the  clerk  of  the  commissioner 
of  sewers  in  charge  of {name  the  tract). 

Whereas,  a  lot  of  marsh  situated  in {ruime  the  tract)  in  the  county  of 

and  described  as  follows  {dencribe  oh  in  the  tuarrant)  was  rated  under 

**  The  Marsh  Act"  for  the  sum  of  $ ,  (•and  a  warrant  of  distress  issued 

asainst  C.  D.  in  respect  of  such  lot  delivered  to  a  constable  of  the  county 

of has  been  returned  unsatisfied),  and  there  is  due  for  expenses  the  sum 

of  $ {or  and  the  said  C.  D.  did  not  have  notice  of  or  assent  to  the 

construction  of  the  work  in  respect  to  which  the  rate  was  made)  and  the 
above  amounts  remain  unsatisfied. 

Notice  is  hereby  given  that  the  said  land  so  described,  or  such  parts 

thereof  as  are  necessary  will  be  let  {or  sold)  at  the  county  of  ,  on  the 

day  of at o'clock  in  the noon,  to  pay  such  rate  and 

expenses  and  subsequent  expenses. 

Dated  at the day  of ,  A.  D.,  19 — . 

A.  B. , 

Clerk  of  the  commissioner  of  sewers 
in  charge  of  the . 

{name  the  tract.) 
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[Form  D.]  ChAP.  67. 

(Section  65.) 

FORM  OF    DEBENTURE. 

No. Debenture.     Transferable,  I 


The  commissioner  of  sewers  for  the  time  being  in  charge  of  the  tract  of 
marsh  known  as will  pay  at  the  office  of  the  clerk  of  such  commis- 
sioner at ,  in  the  county  of to in years  from  this 

date, dollars,  with  interest  payable  yearly  at  the  rate  of —  per  centum 

pw  annum,  under  **The  Marsh  Act." 

Dated  at this  -—  day  of 19 — , 

fj.    IV.. , 

Commissioner  of  sewers  for . 

{the  name  of  the  tract  of  marsh.) 


CHAPTER  67« 

OF  DITCHES   AND  WATER  COURSES. 

1.  This  Chapter  may  b^  cited  as  "  The   Ditches  and  ^^ort  title. 
Water  Courses  Act."     1900,  c.  13,  s.  28. 

2.  This  Chapter  shall  apply  to  municipalities  and  incor-  c£f"^***°°  ®' 
porated  towns,  and  shall  also  apply  as  well  to  deepening  or 
widening  any  ditch  or  drain  already  existing  as  to  making 

a  new  ditch  or  drain.     1900,  c.  13,  ss.  27,  29. 

8.     In    this    Chapter,    unless    the     context    otherwise  interpreution 
requires, — 

the  expression  "  municipality  "  includes  town, 
the  expression  "council"  means  municipal  council  in 
the  case  of  a  municipality,  and  town  council  in  the 
case  of  a  town, 
the  expression  "  engineer"  means  a  civil  engineer,  land 
surveyor,  or  such  person  as  any  council  deems  com- 
petent to  perform   the  duties  required  under  this 
Chapter, 
the  expression  "  clerk  "  means  municipal  clerk  in  the 
case  of  a  municipality,  and  town  clerk  in  the  case  of 
a  town.     1900,  c.  13,  s.  1. 
4.     Every  council  shall  name  and  appoint  an  engineer  En^nwr.  »p. 
to  carry   out   the  provisions   of  this   Chapter,  and   such  p***"**"®"*  ^'* 
engineer  shall   be  and  continue  an    officer    of  the  mun- 
icipality until  his  appointment  is  revoked  by  the  council 
and  another  engineer  appointed  in   his  stead,   who  shall 
have  authority  as  well  to  take  as  to  continue  any  proceed- 
ing already  commenced  under  this  Chapter.   1900,  c.  13,  s.  1. 
30 
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Chap.  67.  5. — (1.)  In  case  of  owners  of  lands,  whether  immedi- 
Owners  of  ately  adjoining  or  not,  which  would  be  benefited  by  making 
adjoiniDf  lands  ^  ditch  ot  drain,  Of  bv  deepening  or  wideninff  a  ditch  or 

.  to  construct         i-ij  j-i.'^ix  ^  i* 

ditches  in  cer-  drain  already  made,  ma  natural  water  course,  or  by  making, 
ti,in  propo  ong.  d^pg^ing  or  ^^dening  a  ditch  or  drain  for  the  purpose  of 
taking  off  surplus  water  or  in  order  to  enable  the  owners  or 
occupiers  thereof  the  better  to  cultivate  or  use  the  same, 
such  several  owners  shall  open  and  make,  deepen  or 
widen,  a  just  and  fair  proportion  of  such  ditch  or  drain, 
according  to  their  several  interests  in  the  construction  of 
the  same ;  and  such  ditches  or  drains  shall  be  kept  and 
maintained  so  opened,  deepened  or  widened  by  the  said 
owners  respectively,  and  their  successors  in  such  ownership, 
in  such  proportions  as  they  have  been  so  opened,  deepened 
or  widened,  unless  in  consequence  of  altered  circumstances 
the  engineer  otherwise  directs,  which  he  is  hereby 
empowered  to  do,  upon  application  of  any  person  interested, 
in  the  same  form  and  manner  as  is  hereinafter  pre- 
scribed in  respect  to  the  original  opening,  deepening  or 
widening ;  and  in  case  the  engineer  finds  no  good  reason  for 
such  application,  all  costs  caused  thereby  shall  be  borne  by 
the  applicant  and  shall  be  collected  as  in  this  Chapter 
provided. 

murtberwlched  (^'^  Every  such  ditch  or  drain  shall  be  continued  to  a 
'  proper  outlet,  so  that  no  lands,  unless  with  the  consent  of 
the  owner  thereof,  will  be  overflowed  or  flooded  by 
the  construction  of  any  such  ditch  or  drain,  and  it  shall 
be  lawful  to  construct  such  ditch  or  drain  through  one  or 
any  number  of  lots  until  the  proper  outlet  is  reached. 

floodfng'iitnd  to     (3.)     Such  consent  shall  be  in  writing  and  signed  by  the 
be  Id  writing,     peiiaon  Consenting,  and  shall  be  filed  with  the  clerk  with 
the  award,  and  may  be  recited  or  referred  to  therein. 

Notice  to  owner  (4.)  Where  a  ditch  or  drain  has  been  constructed  under 
to  repair.  ^^^  provisious  of  this  Chapter,  and  any  owner  whose 
duty  it  is  to  maintain  and  keep  in  repair  any  portion 
of  such  ditch  or  drain  neglects  to  keep  such  portion  in  a 
proper  state  of  repair,  any  one  of  the  owners  who  is  liable 
for  maintaining  and  keeping  in  repair  any  portion  of  such 
ditch  or  drain  may  in  writing  notify  the  owner  who  neglects 
to  keep  his  portion  of  such  ditch  or  drain  in  a  proper  state 
of  repair,  to  have  the  same  put  in  such  repair,  and  to  have 
the  same  completed  within  thirty  days  fix>m  the  receipt  of 
such  notice. 

Application  to  (5.)  The  owner  who  serves  the  notice  may,  if  the  work 
o!!nCTVi**defauit.  ^^^  ^^^  ^^"^  performed  at  the  expiry  of  the  thirty  days, 

make  application  to  the  council  to  have  the  repairs  carried 

out  and  completed. 
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(6.)    The  council  shall,  when  such  application  is  macle,  Chap.  67. 
order  an  examination  of  such  portion  of  the  ditch  or  drain  inspection  by 
as  is  complained  of,  to  be  made  by  the  engineer,  or  by  •"^"*'*'''- 
some    other    person    to    be    appointed    by    the    council, 
and   who  may   be   called  the   "  Inspector   of   drains    and 
ditches.'*     The   inspection  shall   be   made   not  later  than 
twelve  days  from  the  time  of  the  ordering  the  same,  and 
the  engineer  or  inspector,  as  the  case  may  be,  shall  within 
twelve  days  after  making  the  inspection,  file  with  the  clerk 
a  certificate  stating  whether  the  complaint  is  well  founded 
or  not,  and  wherein  the  ditch  or  drain  requires  repairing. 

(7.)     If  the  engineer  or  inspector  (as  the  tase  may  be)  u  report  of  en- 
certifies  that  the  complaint   is  well   founded,  the   council  Sr^%iJat"Sm". 
shall    order    him   to   proceed  and   let    the  work    in   the  g^Jj^j'^Jj  ^f^*^,^ ,, 
manner    in    this    Chapter    hereinafter    provided    for  re- to  be  rep«ired. 
letting  work,  unless  the  owner  has  himself  in  the  mean- 
time completed  such  repairs  in  accordance  with  the  report 
or  certificate  of  the  engineer  or  inspector.     The  provisions 
of  this  Chapter  as  to   the    inspection    and    payment  of 
engineer's  or  inspector's  fees  and  cost  of  work  shall  apply, 
and  the  council  may  fix  the  remuneration  of  the  inspector 
during   the  time   he   is   engaged   in   the   performance   of 
any  duties  under  this  Chapter.     A  member  of  the  council 
shall  not  be  appointed  inspector. 

(8.)     If  the  engineer  or  inspector  decides  that  the  com-  Report  that 
plaint  is  not  well  founded,  the  person  making  the  complaint  fouSed."^*  ^*" 
shall  pay  the  fees  of  the  engineer  or  inspector,  and  if  not 
paid  by  him  they  shall  be  paid  by  the  council  and  charged 
as  hereinafter  provided, 

(9.)     Any   owner  or   person   interested   under  proceed- Appeal, 
ings    taken   under    or    by    virtue   of    this    section    shall 
have   the   right  of  appeal   as  provided   by   this   Chapter 
where  the  amount  involved  exceeds  the  sum  of  twenty 
dollars.     1900,  c.  13,  s.  3. 

6.     In  case  of  dispute  between  owners  respecting  such  Proee«ding»  to 
proportions,    any    owner    shall,    before    filing    with    theSient  *n  oSsTof 
clerk    the    requisition    as    hereinafter    provided   by   this  ****p"**' 
Chapter,  (form  C  or  to   the  like   efifect),  serve  upon  the 
other  owners  or  occupants  of  the  lands  to  be  affected  a 
notice  in  writing  signed  by  him  (form  B  or  to  the  like 
effect),  naming  a  day,  hour  and  place  convenient  to  the 
ditch  or  drain  at  which  the  parties  are  to  meet,  and,  if 
possible,  agree  upon  the  respective  portions  of  the  drain 
or  ditch  to  be  made,  deepened  or  widened  by  each  of  them, 
the  notice  to  be  served  not  less  than  twelve  clear  days 
before  the  time  of   meeting ;  and  in  case   at  the  meeting 
an  agreement  is  come  to  between  the  parties,  the  agree- 
ment shall  be  reduced  to  writing  (form  A  or  to  the  like 
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Chap.  67.        5. — (1.)     In  case  of  owners  of  lands,  whether  immedi- 

o«nen  of        ately  adjoining  or  not,  which  would  be  benefited  by  making 

•  to  wnttnirt™***  ditch  or  drain,  or  by  deepening  or  widening  a  ditch  or 

ditches  in  eer-    drain  already  made,  in  a  natural  water  course,  or  oy  making, 

tMin  proportions.  1  •  -j       •  j»^   i_  j      •      r       xu  £ 

'  deepening  or  widening  a  ditch  or  drain  for  the  purpose  of 

taking  off  surplus  water  or  in  order  to  enable  the  owners  or 
occupiers  thereof  the  better  to  cultivate  or  use  the  same, 
such  several  owners  shall  open  and  make,  deepen  or 
widen,  a  just  and  fair  proportion  of  such  ditch  or  drain, 
according  to  their  several  interests  in  the  construction  of 
the  same ;  and  such  ditches  or  drains  shall  be  kept  and 
maintained  so  opened,  deepened  or  widened  by  the  said 
owners  respectively,  and  their  successors  in  such  ownership, 
in  such  proportions  as  they  have  been  so  opened,  deepened 
or  widened,  unless  in  consequence  of  altered  circumstances 
the  engineer  otherwise  directs,  which  he  is  hereby 
empowered  to  do,  upon  application  of  any  person  interested, 
in  the  same  form  and  manner  as  is  hereinafter  pre- 
scribed in  respect  to  the  original  opening,  deepening  or 
Widening ;  and  in  case  the  engineer  finds  no  good  reason  for 
such  application,  all  costs  caused  thereby  shall  be  borne  by 
the  applicant  and  shall  be  collected  as  in  this  Chapter 
provided. 

rowTberMched  (^"^  Every  such  ditch  or  drain  shall  be  continued  to  a 
'  proper  outlet,  so  that  no  lands,  unless  with  the  consent  of 
the  owner  thereof,  will  be  overflowed  or  flooded  by 
the  construction  of  any  such  ditch  or  drain,  and  it  shall 
be  lawful  to  construct  such  ditch  or  drain  through  one  or 
any  number  of  lots  until  the  proper  outlet  is  reached. 

floodfug  'ilnd  to     (3.)     Such  couseut  shall  be  in  writing  and  signed  by  the 
be  In  writing,     pei^gon  Consenting,  and  shall  be  filed  with  the  clerk  with 
the  award,  and  may  be  recited  or  referred  to  therein. 

Notice  to  owner     (4.)     Where  a  ditch  or  drain  has  been  constructed  under 
'*'*^'  the   provisions   of   this   Chapter,  and    any  owner   whose 

duty  it  is  to  maintain  and  keep  in  repair  any  portion 
of  such  ditch  or  drain  neglects  to  keep  such  portion  in  a 
proper  state  of  repair,  any  one  of  the  owners  who  is  liable 
for  maintaining  and  keeping  in  repair  any  portion  of  such 
ditch  or  drain  may  in  writing  notify  the  owner  who  neglects 
to  keep  his  portion  of  such  mtch  or  drain  in  a  proper  state 
of  repair,  to  have  the  same  put  in  such  repair,  and  to  have 
the  same  completed  within  thirty  days  from  the  receipt  of 
such  notice. 

AppUcatioD  to       (5.)     The  owner  who  serves  the  notice  may,  if  the  work 
owiTe^i^defauit.  ^^^  ^^^  heen  performed  at  the  expiry  of  the  thirty  days, 

make  application  to  the  council  to  nave  the  repairs  carried 

out  and  completed. 
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(6.)     The  council  shall,  when  such  application  is  made,  Chap.  67. 
order  an  examination  of  such  portion  of  the  ditch  or  drain  inspection  by 
as  is  complained  of,  to  be  made  by  the  engineer,  or  by  •"»»"«^*'>^- 
some    other    person    to    be    appointed    by    the    council, 
and   who  may   be   called  the   "  Inspector  of  drains   and 
ditches."     The   inspection   shall   be   made   not  later  than 
twelve  days  from  the  time  of  the  ordering  the  same,  and 
the  engineer  or  inspector,  as  the  case  may  be,  shall  within 
twelve  days  after  making  the  inspection,  file  with  the  clerk 
a  certificate  stating  whether  the  complaint  is  well  founded 
or  not,  and  wherein  the  ditch  or  drain  requires  repairing. 

(7.)     If  the  engineer  or  inspector  (as  the  tase  may  be)  if  report  of  en. 
certifies  that  the  complaint  is  well   founded,  the   council  SrT/tiiat"S!S'. 
shall    order    him   to   proceed  and   let    the  work    in   thef***"^,'^^^',,^,^ 
manner    in    this    Chapter    hereinafter    provided    for  re- *<>  be  repaired, 
letting  work,  unless  the  owner  has  himself  in  the  mean- 
time completed  such  repairs  in  accordance  with  the  report 
or  certificate  of  the  engineer  or  inspector.     The  provisions 
of   this  Chapter  as  to  the    inspection    and    payment  of 
engineers  or  inspector's  fees  and  cost  of  work  shall  apply, 
and  the  council  may  fix  the  remuneration  of  the  inspector 
during   the   time   he   is   engaged   in   the   performance   of 
any  duties  under  this  Chapter.     A  member  of  the  council 
shall  not  be  appointed  inspector. 

(8.)     If  the  engineer  or  inspector  decides  that  the  com- Report  that 
plaint  is  not  well  founded,  the  person  making  the  complaint  fouiSed."^*^*" 
shall  pay  the  fees  of  the  engineer  or  inspector,  and  if  not 
paid  by  him  they  shall  be  paid  by  the  council  and  charged 
as  hereinafter  provided, 

(9.)    Any  owner  or   person   interested   under  proceed- Appeal, 
ings    taken   under    or    by   virtue   of    this    section    shall 
have   the   right  of  appeal   as  provided   by   this   Chapter 
where  the  amount  involved  exceeds  the  sum  of  twenty 
dollars.     1900,  c.  13,  s.  3. 

6.     In  case  of  dispute  between  owners  respecting  such  ProceediDgs  to 
proportions,    any    owner    shall,    before    filing    with    thcment  in  STof 
clerk    the    requisition    as    hereinafter    provided   by   this***^"*** 
Chapter,  (form  C  or  to   the  like   effect),  serve  upon  the 
other  owners  or  occupants  of  the  lands  to  be  affected  a 
notice  in  writing  signed  by  him  (form  B  or  to  the  like 
effect),  naming  a  day,  hour  and  place  convenient  to  the 
ditch  or  drain  at  which  the  parties  are  to  meet,  and,  if 
possible,  agree  upon  the  respective  portions  of  the  drain 
or  ditch  to  be  made,  deepened  or  widened  by  each  of  them, 
the  notice  to  be  served  not  less  than  twelve  clear  days 
before  the  time  of   meeting ;  and  in  case  at  the  meeting 
an  agreement  is  come  to  between  the  parties,  the  agree- 
ment shall  be  reduced  to  writing  (form  A  or  to  the  like 
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Chap.  67.    effect),  and  shall  be  signed  by  all  the  parties,  and  shall, 
within  four  clear  days  from  the  signing  thereof,  be  filed 
with  the   clerk   of   the   municipality  in  which  the  land 
requiring  the  ditch  or  drain  is  situated,  and  the  agreement 
may  be  enforced  in  like  manner  as  an  award  of  the  engineer 
as  hereinafter  provided.     1900,  c.  13,  s.  4. 
Proceedings  in       7. — (1.)     If  the  parties  at  the  meeting  do  not  agree,  any 
nJeSt°can*K*"    owucr  may  file  with  the  clerk  of  the  municipality  in  which 
made.  the  lands  requiring  such  ditch  or  drain  are  situatea,  a  requisi- 

tion (form  C  or  to  the  like  effect "i  shortly  describing  the 
ditch  or  drain  to  be  made,  deepened  or  widened,  and 
naming  the  lands  which  will  be  affected  thereby  and  the 
owners  respectively,  and  requesting  that  the  engineer 
appointed  by  the  municipality  for  the  purpose  be  asked  to 
appoint  a  day  in  which  he  will  attend  at  the  time  and  place 
named  in  the  requisition,  which  shall  not  be  less  tlian  six 
or  more  than  twelve  clear  days  from  the  time  of  filing  the 
same,  and  shall  also  at  least  four  clear  days  before  the  time 
appointed  therein  serve  upon  all  the  persons  named  in  such 
requisition  a  notice  (form  D  or  to  the  like  effect)  requiring 
their  attendance  at  the  same  time  and  place:  Provided, 
nevertheless,  that  when  it  is  necessary  in  order  to  obtain 
an  outlet,  that  the  drain  or  ditch  shall  pass  through  or 
partly  through  the  lands  of  more  than  five  owners  (the 
owner  first  mentioned  in  this  section  being  one),  the  requisi- 
tion shall  not  be  filed  unless, — 

(a)     such  owner  first  obtains  the  assent  in  writing 

thereto   of  (including   himself)  a   majority  of   the 

owners  affected  or  interested;  or, 

(6)    a  resolution  of  the   council  of  the  municipality 

in  which   the   gi'eater   portion   of   the  work   is  to 

be  done,  approving  of  the  scheme  or  propased  work, 

is   first   passed,   after   those  interested   have    been 

heard  or  liave  had  an  opportunity  to  be  heard  by 

the  council  upon  notice  to  that  effect ;  or, 

(c)    the   assent  (by   resolution)   of  the   said  council 

approving  of  the  proposed  extension  to  the  lands  of 

other   interested    persons    is   first    passed    after  a 

hearing  or  notice  as  hereinbefore  provided. 

(2.)    When  the  engineer,  as  hereinafter  provided,  requires 

other  persons   whom   he   deems  interested   to  be  notified, 

he  shall  not  assess  or  bring  in  without  his  or  their  assent 

more  than  one    additional   interested    person    when    the 

majority  of  those  so  notified  and  interested   are  opposed 

to  being  so  brought  in  or  assessed.     1900,  c.  13,  s.  5. 

•ooou   nt  hall       ^'     ^^  occupaut,  not  the  owner  of  land,  notified  in  the 

iiotify^owner.     manner  provided  by  this  Chapter,  shall  immediately  notify 

the  owner  thereof,  and  shall,  if  he  neglects  to  do  so,  be 
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liable  for  all  damages  suffered  by  such  owner  by  reason  of  Chap.  67. 
such  neglect.     1900,  c.  18,  s.  6. 

Q._(l.)  The  clerk  shall,  after  receiving  the  requisition,  J^!?!" '''  *"**" 
forthwith  notify  the  engineer  by  registered  letter,  enclosing 
a  copy  of  the  requisition  to  him,  and  the  engineer  shall 
attend  at  the  time  and  place  named  therein,  shall  examine 
the  premises,  and,  if  he  deems  proper,  or  if  requested  by 
any  of  the  parties,  shall  hear  evidence,  and  is  hereby 
authorized  to  examine  the  parties  and  their  witnesses  on 
oath,  and  may  administer  an  oath  or  affirmation,  and  if  he 
finds  the  making,  deepening  or  widening  of  the  ditch  or 
drain  necessary,  he  shall,  within  thirty  days  after  the  day 
of  meeting  named  in  the  requisition,  make  his  award  in 
writing  (form  E,  or  to  the  like  effect),  specifying  clearly  the 
locality,  description  and  course  of  the  ditch  or  drain,  point 
of  commencement  and  termination  of  same,  the  portion  of  the 
ditch  or  drain  to  be  constructed  by  the  respective  parties,  and 
the  time  within  which  the  work  is  to  be  done,  the  amount 
of  his  fees  and  other  charges,  and  by  whom  to  be  paid ;  and 
he  shall  have  power  to  adjourn  the  examination,  and  may 
require  the  notification  and  attendance  of  other  parties 
whom  he  deems  interested  in  the  ditch  or  di'ain,  such  other 
parties  to  have  at  least  foilr  clear  days'  notice  of  the  time 
and  place  of  attendance. 

(2.)  In  no  case  shall  the  engineer  include  or  assess 
lands  lying  more  than  fifty  rods  above  the  point  of  com- 
mencement of  the  ditch  or  drain  upon  the  lands  mentioned 
in  the  notice  (form  B)  provided  for  by  this  Chapter,  nor 
lands  on  either  side  of  the  ditch  or  drain  which  lie  more 
than  fifty  rods  from  the  drain,  and  only  so  muQli  within 
such  fifty  rods  as  having  due  regard  to  the  nature  of  the 
locality  and  of  the  soil  and  the  lay  of  the  land,  and  its 
distance  back  from  the  ditch  or  drain,  as  will  be  benefited 
by  the  ditch  or  drain,  and  then  only  according  to  and  in 
proportion  to  the  benefit  which  the  land  will  receive  by 
such  construction.     1900,  c.  13,  s.  7. 

10. — (1.)     If  it  appears  to  the  engineer  that  the  owner  Enffineer  may 
or  occupier  of  any  tract  of  land  is  not  sufficiently  interested  dite"2SS»"i!uid 
in  the  opening  up  of  the  ditch  or  drain  to  make  him  liable  f^JfJJJ^  "*** 
to  construct  any  part  thereof,  and  at  the  same  time  that  it  is 
necessary  for  the  other  parties  that  the  ditch  or  drain  should 
be  continued  across  the  tract,  ho  may  award  the  same  to  be 
constructed  at  the  expense  of  the  other  parties,  and  after  the 
award  the  other  parties  may  open  the  aitch  or  drain  across 
the  tract  at  their  own  expense  without  being  trespassers, 
but  causing  no  unnecessary   damage,   and   replacing  any 
fences  opened  or  removed  by  them. 


or 
fll 
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Chap.  67.  (2.)  If  it  appeai-s  to  the  engineer  that  rock-cutting  is 
Rock  cuttiiiff.  required  to  be  done,  the  engineer  ma|r  have  the  rock 
cut  or  blasted,  by  letting  the  contract  by  tender  or 
otherwise,  instead  of  requiring  each  person  benefited 
to  do  his  share  of  the  work.  The  engineer  shall  by 
his  award  determine  the  sum  which  shall  be  paid  by  each 
of  the  persons  benefited,  which  sum,  unless  forthwith  paid, 
shall  be  added  to  the  collector's  roll,  together  with  seven 
per  cent,  added  thereto^  and  the  same  shall  thereupon 
become  a  charge  against  the  lands  of  the  persons  so  liable, 
and  shall  be  collected  in  the  same  manner  as  other  municipal 
or  town  rates.  1900,  c.  13,  s.  8. 
Award,  and  plan  H-  The  engineer  shall  within  thirty  days  from  the  day 
e<f "frtth  derk!  appoiuted  by  him,  as  hereinbefore  provided,  make  and  file 
his  award,  and  any  plan  or  profile  of  said  work,  with  the 
clerk,  and  the  award,  plan  and  profile  shall  be  official  docu- 
ments, and  may  be  given  in  evidence  in  any  legal  proceedings 
by  copies  certified  by  the  clerk,  and  the  clerk  shall  forth- 
with, upon  the  filing  of  the  award,  notify  each  of  the 
persons  affected  therebv  by  registered  letter  or  personal 
service  of  the  filing  of  the  same ;  and  the  clerk  shall  keep  a 
book  in  which  he  shall  record  the  names  of  the  pei*sons  to 
whom  he  has  sent  notices,  the  addresses  to  which  the  same 
were  sent,  and  the  dates  upon  which  the  same  w^ere  deposited 
in  the  post  office  or  personally  served.  1900,  c.  13,  s.  9. 
Appeal.  12.     Any  person  dissatisfied  wuth  the  award  and  affected 

thereby  may,  within  fifteen  clear  days  from  the  filing 
thereof,  appeal  therefrom  to  the  judge  of  the  county  court 
for  the  county  in  which  the  lands  in  respect  to  which  the 
proceedings  are  initiated  are  situated,  and  the  proceedings 
on  the  appeal  shall  be  as  follows : — 

(a)  The  appellant  shall  serve  upon  the  clerk  with 
whom  the  award  is  filed  a  notice  in  writing  of  liis 
intention  to  appeal  therefrom,  shortly  setting  forth 
the  grounds  of  appeal ; 
(6)  The  clerk  shall,  after  the  expiration  of  the  time 
for  appeal,  forward  by  registered  letter  or  deliver 
a  copy  of  the  notice  or  notices  of  appeal,  if 
there  is  more  than  one  appeal,  and  a  certified  copy 
of  the  award,  to  the  clerk  of  the  county  court 
for  the  county  in  which  the  land  of  the  owner 
filing  the  requisition  hereinbefore  mentioned  is 
situated,  and  the  clerk  of  the  county  court  shall  im- 
mediately notify  the  judge  of  the  appeal,  whereupon 
the  judge  shall  appoint  a  time  for  the  hearing  thereof, 
and,  if  he  thinks  fit,  order  such  sums  of  money  to  be 
paid  by  the  appellant  or  appellants  to  the  clerk  of 
the  county  court  as  will  be  a  sufficient  indemnity 
against  the  costs  of  the  appeal ; 
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(c)  The  judge  shall  appoint  the  time  and  place  for  Chap.  67. 
hearing  the  appeal,  and  communicate  the  same  to 

the  clerk  of  the  county  court,  who  shall  notify  the 
engineer  and  all  persons  interested,  in  the  manner 
provided  for  the  service  of  other  notices  under  this 
Chapter ; 

(d)  The  place  for  hearing  the  appeal  shall  be  in  the 
county  in  which  the  land  of  the  appellant  is  situated ; 

(e)  The  judge  shall  hear  and  determine  the  appeal  or 
appeals,  and  set  aside,  alter  or  afBnn  the  award, 
correcting  any  error  therein,  and  he  may  examine 
parties  and  witnesses  on  oath,  and,  if  he  so  pleases, 
inspect  the  premises,  requiring  the  attendance  with 
him  of  the  engineer,  and  may  order  payment  of 
costs  by  the  parties,  or  any  of  them,  and  fix  the 
amount  of  such  costs ; 

(/)    It  shall  be  the  duty  of  the  judge  to  hear  and  de- 
termine the  appeal  within  one  month  after  receiving 
notice  thereof  as  provided  by  this  section,  but  his 
neglect  or  omission  so  to  do  shall  not  render  invalid 
the  hearing  or  determining  of  the  appeal  after  the 
lapse  of  that  time  ;  provided  always  that  the  judge 
may,  if  in  his  opinion  it  will  be  more  convenient  for 
the  parties  concerned,  fix  as  the  time  and  place  for 
hearing  the  appeal  a  sitting  of  the  court   in   the 
county  in  which  the  land  of  the  person  giving  the 
notice  of  appeal  is  situated,  notwithstanding  the  time 
so  fixed   may  be   more  than  one  month  after  the 
receiving  of  the  notice,  and  the  appeal  may  be  heard 
either  before  or    after  the   regular  sitting  of  the 
court. 
(g)    The  award  as  so  altered  or   confirmed  shall   be 
certified  by  the  clerk   of  the   county  court   to   the 
clerk  of  the  municipality,  together  with  the  costs,  if 
any,  allowed,  and  by  whom  to  be  paid,  and  the  award 
shall  be  enforced  as  the  award  of  the  engineer,  and 
the  time  for  the  completion  of  the  work  thereunder 
shall  be  computed  from  the  date  of  such  judgment 
in  appeal.     1900,  c.  13,  s.  10. 
18.    The    clerk  of  the  county  court  receiving  theCom^ninK 
notice  of  appeal  may  issue  under  the  seal  of  the  court  witn«at«r 
subpoenas  to  witnesses,  which  subpoenas  shall   be  in  the 
form,  as  nearly  as  may  be,  of  those  used  in  county  courts, 
and  non-attendance  or  disobedience  to  a  subpoena  may  be 
punished  in  the  same  manner  as  in  an  action  in  the  said 
court.   1900,  c.  13,  8. 11. 

14.     The  treasurer  of  the  municipality  shall  pay   the  ^"^t^i;* 
contractor  for  the  work  as  soon  as  done  to  the  satisfaction 
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Chap.  67.  of,  and  upon  the  certificate  of,  the  engineer,  pending  the 
subsequent  collection  thereof  as  aforesaid.  1900,  c.  13,  s.  12. 
Payment  of  foes.  15.  The  municipality  shall,  at  the  expiration  of  the 
time  for  appeal  or  after  appeal,  as  the  case  may  be,  pay  to 
the  engineer  his  fees,  and  also  pay  to  the  person  declared 
to  be  entitled  to  the  same  any  fees  or  costs  awarded  or 
adjudged  to  him,  and  shall,  unless  the  same  are  forthwith 
paid  by  the  person  awarded  or  adjudged  to  pay  the  same, 
place  the  amount  upon  the  collector's  roll  as  a  charge 
against  the  lands  of  the  persons  awarded  or  adjudged  to 
pay  the  same,  and  the  same  shall  thereupon  become  a 
charge  upon  such  lands,  and  shall  be  collected  as  ordinary 
municipal  or  town  rates.  1900,  c  13,  s.  13. 
Engineer  to  in-  16.  The  engineer  shall,  at  the  expiration  of  the  time 
JJ^'eTt^a^ex'pir.  limited  by  the  award  for  the  completion  of  the  work,  inspect 
TinSted'  and*  ^^^  ditch  Or  drain,  if  required  in  writing  so  to  do  by  any  of 
may  re'iet  same,  the  persous  interested,  and  if  he  finds  the  work  or  any 
portion  thereof  not  completed  in  accordance  with  the  award, 
he  may  let  the  same,  in  sections,  as  apportioned  in  the 
award,  to  the  lowest  bidder  therefor,  taking  such  security 
for  the  performance  thereof  within  the  time  to  be  limited 
as  he  deems  necessary,  but  no  such  letting  shall  take 
place  till  after  four  clear  days'  notice  in  w^riting  of  the 
intended  letting  has  been  posted  in  at  least  three  con- 
spicuous places  in  the  neighborhood  of  the  work,  and  notice 
thereof  is  sent  by  registered  letter  to  such  persons  interested 
in  the  award  as  are  non-resident  in  the  municipality  ;  but 
if  the  engineer  is  satisfied  of  the  bona  fides  of  the  person 
doing  the  work,  and  there  is  good  reason  for  the  non- 
completion  thereof,  he  may,  in  his  discretion,  extend  such 
time.  1900,  c.  13,  s.  14. 
Inspection  17.     The  engineer  shall,  upon  the  receipt  of  notice  in 

on  oornp  etion.   .^^^j^jjjg  qJ  ^}^g  ^jj^g^j  completion  of  the  work  mentioned  in 

the  next  preceding  section,  inspect  the  same  within 
one  week  thereafter,  and,  if  approved  of  and  accepted  by 
him,  certify  in  writing  the  lact  to  the  clerk,  giving 
a  separate  certificate  for  each  portion  or  section  of  work  let 
and  completed  (form  F  or  to  the  like  effect),  and  stating  the 
name  in  each  certificate  of  the  person  who  did  the  work,  as 
well  as  the  amount  he  is  entitled  to  receive  therefor,  and 
also  such  extra  fees  as  the  engineer  is  entitled  to  by  reason 
of  such  letting  and  subsequent  inspection,  and  by  whom  the 
same  are  to  be  paid.  1900,  c.  13,  s.  15. 
Penalty  for  not  18.  Any  engineer  who  wilfully  neglects  to  make  the 
nipect  ng.  inspection  required  by  either  of  the  next  two  preceding  sw- 
tions  for  thirty  days  after  he  has  received  the  written  notice 
mentioned  therein,  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars  or  more  than  ten  dollars,  and  every  .such 
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penalty  shall  be  paid  over  to  the  treasurer  of  the  munici-  Chap.  67. 
pality  in  which  the  offence  was  committed.   1900,  c.  13,  s.  16. 

10.  The  council  shall,  at  the  meeting  next  after  thepAyment  to 
filing  of  such  certificate  or  certificates  given  by  the  engineer  •»«f*°««'»  •***• 
on  completion  of  the  work,  pay  to  the  engineer  his 
additional  fees  therein  mentioned,  and  forthwith  thereafter 
may  pay  to  any  person  the  amount  which,  according  to 
such  certificate,  he  is  entitled  to  receive  for  any  such  work, ' 
and  thereafter  the  council  shall,  unleas  the  amount  or 
amounts  named  in  the  certificate  or  certificates,  including 
such  additional  fees,  are  forthwith  paid  by  the  respective 
persons  declared  in  the  certificate  or  certificates  to  be  liable 
to  pay  the  same,  cause  the  amount  or  amounts  and  fees  to 
be  added  to  the  collector's  roll,  together  with  seven  per 
cent,  added  thereto,  and  the  same  shall  thereupon  become  a 
charge  against  the  lands  of  the  person  or  persons  so  liable, 
and  shall  be  collected  in  the  same  manner  as  other  muni- 
cipal or  town  rates,  and  when  collected  shall  be  paid  over 
to  any  pei-son  entitled  thereto.     1900,  c.  13,  s.  17. 

20. — (1.)  Notices  under  the  provisions  of  this  Chapter  Sjjjj^  of 
shall  be  served  personally,  or  by  leaving  the  same  at  the 
place  of  abode  of  the  owner  or  occupant  with  a  grown-up 
person  residing  thereat,  and  in  case  of  non-residents, 
upon  the  agent  of  the  owTier,  or  by  registered  letter  addressed 
to  the  owner  at  the  post  oflSce  nearest  to  his  last  known 
place  of  abode. 

(2.)  A  non-resident  within  the  meaning  of  this  section 
shall  include  a  person  who  does  not  reside  within  the  muni- 
cipality in  which  the  lands  which  he  owns  are  situated,  and 
in  respect  to  which  proceedings  are  taken  or  to  be  taken 
under  the  provisions  of  this  Chapter ;  and  where  the  place 
of  abode  of  a  non-resident  is  not  known,  notices  under  the 
provisions  of  this  Chapter  requiring  to  be  served  on  such 
non-resident  may  be  served  in  such  manner  as  a  judge  of 
the  county  court  directs.     1900,  c.  13,  s.  18. 

21.     Every  municipality  shall  have  and  exercise  all  thcwmltioM  to' 
rights  and  privileges  conferred  by  this  Chapter,  and  may  JJ^JJJJJ '*«**** 
be  made  parties  to  the  agreement  or  award,  and  shall  in 
all  respects  be  in  the  same  position  as  an  individual  owner. 
1900,  c.  13,  s.  19. 

22. — (1.)     In  any  case  where  an  open  ditch  or  drain  is  p«>^w  as  to 
constructed  under  the  provisions  of  this  Chapter,  any  person  ^^*'  "^   **"*'" 
through  whose  lands  such  ditch  or   drain  is   constructed 
may,  with  the  consent  of  the  engineer,  convert  so  much 
of  such  ditch  or  drain  as  runs  through  the  lands  of  such 
person  into  a  covered  drain. 

(2.)  Tlie  engineer,  before  giving  his  consent,  shall 
examine  the  portion  of  the  ditch  or  drain  which  is  proposed 
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«Award. 


to  be  covered,  and  shall  determine  the  size  and  capacity  of 
the  proposed  covered  portion  of  the  drain  or  ditch,  and  the 
nature  and  quality  oi  material  to  be  used  therein,  but  no 
sucli  consent  shall  be  given  by  the  engineer  if  the  covering 
of  such  portion  of  the  ditch  or  drain  would  impede  or  delay 
the  free  flow  of  the  water  which  the  ditch  or  drain  is 
intended  to  carry  ofl:     1900,  c.  13,  s.  20. 

23.  The  engineer  shall  file  with  the  clerk  of  the  munici- 
pality (if  such  consent  is  given),  an  award  setting  forth  the 
particulars  in  accordance  with  the  provisions  of  this 
Chapter,  and  the  award  shall  be  subject  to  appeal.  1900, 
c.  13,  s.  21. 


l^OtlCM. 


AFIow  ot  water 
not  to  be 
•impeded. 


24.  The  person  making  the  application  for  the  covering 
of  the  ditch  or  drain,  may  notify  the  engineer  to  inspect 
the  ditch  or  drain  in  the  first  place,  and  shall  also  notify 
the  owners  interested,  whose  lands  are  situated  above  his 
own,  of  the  time  when  the  engineer  will  e!scamine  the  drain, 
and  shall  also  notify  the  engineer  when  the  work  is  com- 
pleted, and  it  shall  not  be  necessary  for  such  person  to 
take  the  proceedings  provided  in  this  Chapter,  and  such 
person  shall  be  liable  for  the  fees  and  expenses  of  the 
engineer,  and  if  not  paid  by  such  person  to  the  engineer, 
the  fees  and  expenses  shall  be  collected  as  provided  for 
in  this  Chapter.     1900,  c.  13,  s.  22. 

25.  Such  person,  and  the  subsequent  owners,  shall 
maintain  and  keep  the  covered  portion  of  the  drain  of  such 
sufficient  size  and  capacity  as  not  to  impede  or  delay  the 
free  flow  of  the  water  above  the  covered  portion  or  brought 
thereto  by  such  drain ;  and  any  damages  occasioned  by  the 
neglect  or  failure  to  so  maintain  and  keep  such  portion  of 
the  size  and  capacity  aforesaid  shall  be  payable  by  the 
owner  of  the  land  upon  which  the  insufficient  or  imperfect 
portion  of  the  drain  is  situated.     1900,  c.  13,  s.  23. 

-ether  penlons.**^  26.  If  any  persou  during  or  after  the  construction 
of  the  ditch  or  drain  herein  provided  for,  desires  to  avail 
himself  of  such  ditch  or  drain  for  the  purpose  of  draining 
other  lands  than  those  contemplated  by  the  original  proceed- 
ings, he  may  avail  himself  of  the  provisions  of  this  Chapter 
as  if  he  were  or  had  been  a  party  to  such  original  proceed- 
ings ;  but  no  person  shall  make  use  of  the  ditch  or  drain 
constructed  under  the  provisions  of  this  Chapter  unless 
under  agreement  or  award  pursuant  to  its  provisions  as  Uy 
the  use  of  lands  of  others,  as  to  the  enlargement,  if  such  is 
necessary,  of  the  original  ditch  or  drain  so  as  to  contain 
additional  water  therein,  and  as  to  the  time  for  the  com- 
pletion of  such  enlargement.     1900,  c.  13,  s.  24. 
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27. '  Notwithstanding  any  of  the  lands  .  througli  which  Chap.  67. 
the  drain  is  required  are  situated  in  a  municipality  adjoining  continuation ~o^ 
the  one  in  which  the  original  proceedings  were  commenced,  fdjoinfnr*"^** 
the  engineer  shall  have  full  power  and  authority  to  continue  ni«nidpauty. 
the-ditch  or  drain  in  and  through  so  much  of  the  lands  in 
the  adjoining  municipality  as  is  found  necessary,  and 
aU  proceedings  authorized  under  the  provisions  of  this 
Chapter,  are  to  be  had,  taken,  and  carried  on  in  the  munici- 
pality in  which  the  same  were  commenced ;  but  in  such 
<»se  the  clerk  of  such  municipality  shall  forward  to  the 
clerk  of  the  adjoining  municipality  a  certified  copy  of 
the  award,  as  made,  confirmed  or  altered,  and  shall  also 
forward  to  him  a  certified  copy  of  every  certificate  of 
the  engineer  which  affects  or  relates  to  the  lands  in 
the  adjoining  municipality  and  to  the  owners  thereof ;  and 
the  council  of  the  adjoining  municipality  shall,  unless  the 
amounts  are  forthwith  paid  by  the  persons  declared  by  the 
certificates  liable  to  pay  the  same,  have  and  take  all  pro- 
ceedings for  the  collection  of  the  sums  so  certified  to  be 
paid,  as  though  all  the  proceedings  had  been  taken  and 
<»rried  on  in  such  adjoining  municipality.    1900,  c.  13,  s.  25. 

28.  The  fees  to  which  the  engineer  shall  be  entitled  ^^v^°^^^  '•». 
under  this  Chapter,  shall  be  such  as  are  fixed  by  by-law 
or  resolution  of  the  council,  and  in  case  no  such  fees 
are  fixed  by  the  council,  the  same  shall  be  his  legally 
authorized  fees  for  similar  work,  or  such  less  amount  as  is 
agreed  upon,  and  the  fees  to  witnesses  and  for  the 
service  of  papers  authorized  by  the  county  court  clerk  shall 
be  the  same  as  those  allowed  to  witneases  and  for  similar 
services  in  the  county  court.     1900,  c.  13,  s.  26. 


SCHEDULE. 


Form  A.] 
{Sectume.) 
Mtmicipality  of . 

Whereas,  it  is  found  necessary  that  a  ditch  or  drain  should  be   made 

^deepened  or  widened)  on ,  in  the  polling  district  of ,  and  it 

is  necessary  to  continue  the  same  through  lands  in  the  polling  district 
of (•'/  more  than  one  lot  detcribe  them, ) 

Therefore,  we  ',  owners  of  the  lands  hereinafter  described,  do  agree 

■each  with  the  other,  as  follows  : 

That  I, owner  of {describe  lancbr)  agree  that  I  will  make 

'(deepen  or  widen)  and  maintain  that  part  of  such  ditch  or  drain  commenc- 
ing at  stake  number  one  planted  {cUHcribing  locality  of  aaid  ntake)  and 
thence  to  stake  number  two,  and  that  such  portion  of  the  ditch  or  drain 

«hall  be  {detcrihing  the  depth  and  width)  and  I ,  owner  of  {giving 

the  namt  of  tach  perwn,  the  land  owned  by  Atm,  the  portion  of  loork 
ampud,  iti  depths  taidth.  etc. ),  and  each  of  us  agrees  to  have  our  said 

respective  portions  completed  on  or  before  the  day  of ,  A. 

D.,  1»— . 

Dated .  [Signed  by  the  parties.) 

Witness , 
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Chap.  67.  [Form  B.l 

{Sections.) 

To .  Municipality  of . 

Sir, — As  the  owner  of  land  in  the    polling  district  of ^,   I 

require  to  construct  a  ditch  or  drain  througn  said  land,  and  find  it 
necessary  to  continue  the  same  through  your  land  in  the  said  district, 
under  "  The  Ditches  and  Water  Coui'ses  Act,"  and  recjuest  that  you   will 

attend  at on the day  of 19 at  the   hour 

of o'clock  in  the noon,  with  the  object  of  agreeing,  if  possi- 
ble, upon  the  respective  portions  of  such  ditch  or  drain  to  be  made,, 
deepened  or  widened,  by  tlie  several  persons  interested. 

Dated  this day  of ,  19—. 

Yours,  etc. 


[Form  CI 
(Section  7. ) 

To 

#       Clerk  of  the  Municipality  of 


Sir, — As  the  owner  of  land  in  the  polling  district  of  ,  I  require- 

to  construct  a  ditch  or  drain  through  the  said  land,  and  it  will  be  necessary 
to  continue  the  ditch  or  drain  through  lands  in  the  polling  district  of 

,  owned  by  ,   {dewribe  each  lot  thro\igh  which  the  ditch  or 

drain  mnut  be  continued,  and  the  name  of  the  owner  of  each  jtarcel),  and 
having  failed  to  agree  upon  the  respective  portions  to  be  made  b}*  each,  I 
{or  we)  require  the  engineer  appointed  bj'  the  municipality  for  the  purpose 

to  attend  at  the  locality  of  the  proposed  ditch  or  drain  on  the day  of 

19-,  at  the  hour  of  —  o'clock  in  the noon,   to  examine   the 

premises,  hear  the  parties  and  their  witnesses,  and  make  his  award  under 
the  provisions  of  *'  The  Ditches  and  Water  Courses  Act." 

Dated 

( Si^ed  by  party  or  partita. ) 


[Form  D.] 
{Section  7.) 


To 

Take  notice  that  the  engineer  appointed  by  the  municipality  for  the  pur- 
pose will  attend   at in   the  — of  — ; on  -"the day 

of ,  A.  I).  19  — ,  at  the  hour  of o'clock  in  the  noon,  to 

examine  the  site  of  the  proposed  ditch  or  drain  and  make  his  award  therein  ; 
and  you  as  the  owner  of  {describe  the  /and)  which  may  be  affected  thereby, 
are  requested  to  attend  (with  any  witnesses  you  may  desire  to  have  heard)  at 
said  time  and  place. 

Dated 

Yours,  &c 


TITLE  VIII.]       DITCHES   AND   WATER  COURSES.  477 

[Form  K]  ChaP.  67, 

(Sections.) 

I, tlie  engineer  appointed  by  the  municipality  of  — ,   under 

the  proviaions  of  *' The  Ditches  and  Water  Courses  Act/' having  by  the 
requisition  of ^,  owner  (or  owners)  of  lands  in  the  municipality,  repre- 
senting that  he  {or  they)  required  a  ditch  or  drain  on  said  land,  and  that  it 
would  K)e  necessary  to  continue  the  ditch  or  drain  through  the  following 

lands  owned  by ,  etc.,  did  attend  at  the  time  and  place  named  in 

such  notice,  and  having  examined  the  locality  of  such  *aitch  or  drain, 
and  heard  the  partios  and  their  witnesses  (t/  any)  find  and  award  as 
follows : — 

That    the   land   of ,    in  ,  would    l>e    benefited    by,    and 

requires  a  ditch  or  drain  (or  the  deepening  or  itndenin^  of  a  ditch  or  drain  j 
if  already  made),  to  enable  the  proper  cultivation  or  use  of  the  said  land, 
and  I  find  that  said  ditch  or  drain  will  require  to  be  extended  across  tlie 

land    of in    the of    ,    and    across    the    land   of 

in    the    of (and    so    o»,    giving    the    name    of 

each  owner  and  lot  to  tenninatioH  of  said  ditch  or  drain),  and  I  award 
the  making  of  the  said  ditch  or  drain  (or  the  deepening  or  \oidening  ns  the 

cane  may  be)  as  follows  : shall  commence  at  stake  number  one, 

planted,  [de^icribe  with  reanonable  certainty  tcho'e  planted)  and  shall  open  up 
and  maintain  a  ditch  or  drain  (describe  loicUh  and  depth),  to  stake  planted 
(de/tcribe  where  p/antettj  diMance  and  direction  from  Jimt  stake)  and  sucli  por- 
tion shall  be  made  and  completed  within  (name  time  within  which  to  he  com- 
pleted. )    That shall  commence  at  stake  number  two  above  described, 

.and  shall  open  up  and  maintain  a  ditch  or  drain  (describe  width  and  depth) 
to  stake  number  three  planted  (cUscribe  where  planted,  di>ttance  nnd  direc- 
tion from  HtaJx  number  two)  and  such  portion  shall  be  made  and  completed 
within  (name  time,  etc.)  That shall,  etc.,  (and  ho  on  to  the  termina- 
tion of  the  aaid  ditch  or  drain,) 

That  my  costs  attendant  upon  the  examination,  and  making  of  this 

award  are and  shall  be  borne  and  paid  as  follows,  (gtve  the  name  of  the 

persons  to  be  charged  thireiinth,  and  the  portion  to  be  borne  by  each. ) 

Dated  this day  of A.  D.  19  — . 

Witness .  (Si^ature  oj  engineer,) 


[Form  F.] 
(Section  17.) 
To 


Clerk  of  the- 


I  hereby  certify  that has  completed  certain  work  which  under 

my  award,  dated  the day  of ,  A.  D.,  19  —  ,  one was 

ordered  and   adjudged  to  perform,  and  which  the  said having 

failed  to  do,  was  by  me  subsequently  let  to  the  said  — -— for  the  sum 

of ,  and  the  said is  entitled  to  be  paid  the  said  amount. 

I  further  certify  that  my  additional  fees  are ,  and  that  such  amount 

and  fees  are ,  and  that  such  amount  and  fees  are  charge- 
able on  (tie^cribe  property  to  be  charged  therewith)  and  shall  unless  forthwith 
paid  be  added  to  the  collector's  roll  (with  interest)  as  provided  in  section 
19  of  **  The  Ditches  and  Water  Courses  Act." 

Dated  this day  of ,  A.  D.,  19—. 

Engineer  for 
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Chap.  68. 

CHAPTER  68. 

OF   COMMON   FIELDS. 

BOUNDARIES  AKD  FENCES. 

Lines  and  bpnn-      J      Everv  proprietor  of  landfl  lying  unfenced  or   in  & 

darlet,  how  kept        *  ^    i  j     u  lii  •       i.  J      ^  •      j         »         i.- 

up.  common  held  shall  once  m  two  years,  on  six  days   notice 

given  to  him  or  his  agent  by  an  adjoining  proprietor,  run 

the  line»  and  make  and  keep  up  the  boundaries  of  such 

lands  by  stones  or  other  sufficient  marks ;  and  any  person 

neglecting  to  do  so  shall  be  liable  to  a  penalty  of  four 

dollars.     K.  S.,  c.  43,  s.  1. 

Proceeding*  to       2.     Every  proprietor  of  any  field  adjoining  a  common 

tor"of  aijMSing  iield  which  is  enclosed  and  improved  shall,  when  his  part 

hSlcnc^.'^^^'of  ^^^  fence   dividing  his  land   from  such  common  field 

becomes   defective,   immediately   make   the  same  a  legal 

fence,  and  if  he  neglects  to  do  so  after  three  days!'  notice 

given  him  by  the  field  keeper,  or  any  proprietor,  any  fence 

viewer  on  application  may  forthwith  cause  the  same  to  be 

repaired ;  and  the  person  who  should  have  repaired  the 

same  shall  pay  double  the  expense  of  such  repairs  to  the 

fence  viewer.     R.  S.,  c.  48,  s.  0. 

Proprietor^dMjr.     3     jf  g^^y  proprietor  in  a  common  field  desires  to  liave 

9hiiii  bear  whole  his  part  thereof  separately  fenced  he  shall,  unless  otherwise 

twothlSdg^in In! agreed  to  by  two- thirds  in  interest  of  the  proprietors,  bear 

terest  content,    ^j^^  wholc  expeuse  of  fencing  the  same,  ana  shall  keep  such 

fence  in  repair  at  his  own  expense.     R.  S.,  c.  43,  s.  10. 

ANNUAL   MEETING. 

Annual  meetin((.  4  ^hc  proprietors  of  common  fields  shall  meet  annually 
at  some  convenient  place  on  the  first  Monday  of  September,, 
or  on  some  other  day  to  be  appointed  at  a  general  meeting. 
R.  S.,  c.  43,  8.  2. 

KE<iULATIONS. 

Sr^alde**rt  ^  5.  A  majority  in  interest  of  the  proprietoi-s  present  at 
mi^rn  '*"*'**  ^h^  annual  meeting  may  make  such  regulations  afi  from 
time  to  time  appear  expedient  respecting  the  managing,, 
fencing  and  improving  oi  such  common  fields  and  keeping 
the  fences  thereof  in  repair,  and  the  making  and  repairing 
of  roads  and  bridges  in  and  across  the  same  as  from  time 
to  time  appears  expedient.  R.  S.,  c.  43,  s.  2. 
bereoordeU  ^  ®*  ^^^^  regulations  shall  be  entered  in  a  book  to  be  kept 
for  that  purpose,  and  shall  be  signed  by  the  chairman  of 
the  meeting ;  the  production  of  the  book  and  proof  of  the 
entry  made  therein  shall  be  sufficient  evidence  of  the 
regulations.     R.  S.,  c.  43,  s.  3. 
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7.  Any   person   who   violates  any  of  such  regulations  Chap.  68. 
shall   be   liable  to  a   penalty  not  exceeding  two  dollars,  pine  for  nwr" 

R.  S.,  C.  43,  S.  4.  compliance. 

8,  If  any  proprietor  after  three  days'  notice  from  Proceedings  to 
another  proprietor  fails  to  comply  with  any  regulation  of  SJIJ^/ {^^eei!* 
the  proprietors  under  which  he  is  bound  to  make  or  repair 

any  fence,  the  fence  viewer  shall  on  application  make  or 
repair  such   fence  if   he   thinks   it   insufficient ;   and   the 

Eerson  so  failing  shall,  in  addition  to  any  penalty  imposed 
y  this  Chapter,  pay  to  the  fence  viewer  aouble  the  expense 
of  making  or  repairing  such  fence.     R.  S.,  c.  43,  s.  5. 

COMMITTEE  OF  PROPRIETORS. 

0.     At  the  annual  meeting  the  proprietors  shall  appoint  ^'JJ^^^^Jj'jj^*^' 
from  among  themselves  a  committee  of  not  less  than  three  how  appointed  ^ 
nor  more  than  five,  to  carry  into  effect  the  regulations  made    * '  "^  ^' 
respecting  the  common  field  for  the  ensuing  year.     ^R.  S., 
c.  43,  8.  11. 

lO. — (1.)  When  the  committee  finds  it  necessary  to^iUSS^pur  ^^^ 
raise  money  to  carry  into  effect  any  regulations  not  applying  p**^- 
to  the  making  or  repairing  of  roads  or  bridges  in  or  across 
the  common  field,  they  shall  assess  the  amount  on  the 
several  proprietors  or  occupiers  of  the  common  field  by  an 
even  and  eaual  rate  according  to  the  quantity  and  quality 
of  land  held. 

(2.)  In  cases  of  regulations  applicable  to  the  making  and 
renairing  of  roads  and  bridges  in  or  across  such  common 
field,  the  committee  shall  assess  the  amount  required  on  the 
proprietors  or  occupiers  by  an  even  and  equal  rate  accord- 
ing to  the  benefit  to  be  derived  from  such  roads  and  bridges 
by  each  proprietor  or  occupier  respectively.  R.  S.,  c.  43,  s. 
12. 

11. — (1.)    The  next  preceding  section  shall  not  apply  to  Exemption  abto 
any  common  field  on  the  Grand  Prairie  or  Wickwire  dytes  in  2o^^^^  ot ' 
Horton ;  but  the  committee  for  any  common  field  on  such  J23,"*yi^,**' 
dykes,  after  calling  a  meeting  of  the  proprietors,  of  which 
three  days*  notice  shall  be  given  to  all  proprietors  residing 
within   six   miles  of  their  clerk's  office,   may,   with   the 
sanction  of  such  meeting,  make  and  repair  all  fences,  gates, 
roads  and  bridges  in,  across  or  around  the  same,  and  may 
do  all  acts  necessary  for  the  security  and  improvement  of 
such  common  field. 

(2.)  Such  committee  shall  notify  the  commissioners  of 
sewers  of  the  said  dykes  of  the  expense  incurred  in  and  about 
such  work,  and  the  commissioners  shall  include  the  amount 
in  any  sum  of  money  to  be  by  them  assessed  upon  the 
proprietors  of  such  dyes  as  ordinary  dyke  rates,  and  shall 
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Chap.  68.    apply  such  amount  in  payment  of  the  expenses'incurred  as 

'"  certified  by  such  committee.     R.  S.,  c.  48,  s.  13. 

Collectors  ap-        12.     The  Committee  may,  by  writing,  appoint  a  person 

mittee;  tSeSr  ™  to  coUcctfrom  the  proprietors  or  occupiers  the  several  sums 

duty.  assesssed  upon  them  respectively ;  and  the  collector,  upon 

neglect  of  any  person  a.ssessed  to  pay  the  amount  for  which 

he  has  been  rated  after  due  notice  thereof,  may  collect  the 

same  as  if  it  were  a  private  debt  due  him.   R.  S.,  c.  43,  s.  14. 

wmmiSStobe      l^.     The  Committee   may  include   in  any   sum   to   be 

Included  in  «•  asscsscd  ouc  doUar  for  the  attendance   of  each   of  their 

number  for  every  day  actually  employed  in  carrying  the 

regulations  into  effect.     R.  S.,  c.  43,  s.  15. 

BRANDS  OR  MARKS. 

Brands  to  be  en-  14.  Every  brand  or  mark  adopted  by  the  proprietors  of 
bSok-ieethew'^'^y  commou  field  by  their  regulations,  for  branding  or 
«o'-  marking  animals  to  be  turned  on  such  field,  shall  before 

being  used  be  entered  in  the  book  of  regulations.      R.  S.,  c, 
43,  s.  6. 
fnt^'of  Sme***      ^^'     After  entry  of  such  brand  or  mark,  no  brand  or 
mark.  mark  similar  thereto  shall  be  adopted  or  entered  in  such 

book  of  regulations.  R.  S.,  c.  43,  s.  7. 
Fine  for  unau-  16.  If  auv  proprietor  of  a  common  field,  or  any  person 
^SrteUbwInd!""" by  his  direction,  places  a  brand  or  mark  not  entered  in  the 
book  of  regulations  upon  any* animal  for  the  purpose  of 
turning  such  animal  into  a  common  field,  or  counterfeits 
any  such  brand  or  mark  for  the  purpose  of  branding  or 
marking  any  animal,  he  shall  be  liable  to  a  penalty  not 
exceeding  twenty  dollars.     R.  S.,  c.  43,  s.  8. 
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Chap.  69. 


TITLE  IX. 

OF  MUNICIPAL  INSTITUTIONS. 


CHAPTER  69. 

OF  THE   BOUNDARIES    OF    COUNTIES,    MUNICIPAL    DISTRICTS 

AND    POLLING    DISTRICTS. 

1.  The  boundary  lines  of  counties,  municipal  districts  Xxuung  boon- 
and  polling  districts  shall  continue  to  be  as  the  same  are  SJSed""**  ^°* 
established  at  the  coming  into  force  of  this  Chapter.     R.  S., 

c.  14,  s.  1. 

2.  Whenever  it  is  made  satisfactorily  to  appear  to  the  oom.  of  (Jrown 
Governor-in-Council  that  the  boundary  lines  of  any  county,  „  °.tv^*'5ySeri 
municipal   district  or   polling  district  are  uncertain,  andune  doubtfuL 
require  to  be  run  out,  or  where  the  traces  of  such  boundary 

lines  have  disappeared  and  it  is  necessary  to  establish  the 
same  anew,  the  Govemor-in-Council  may  authorize  the 
Commissioner  of  Crown  Lands  to  appoint  a  surveyor  to  run 
out  such  boundary  lines  and  to  set  up  permanent  marks 
and  monuments  to  indicate  such  lines.     R.  S.,  c.  14,  s.  2. 

8.     Before   such    surveyor    proceeds  to   run   out   such  Municipalities 
boundary  lines,  notice  shall  be  given  by  the  Commissioner  tS* appSi?t 
of    Crown    Lands    or    the    surveyor   to   the   warden    of '*»**"*^"***'^** 
every    municipality    concerned,    or    that    may    be    con- 
cerned,   in    the    establishment    of    such    boundary   lines, 
and  at  any  regular  or  special  meeting  of  the  municipal 
council  of  each  such  municipality   thereafter,   each   such 
council  shall  nominate  one  or  more  persons,  not  exceeding 
three,  to  represent  the  interests  of  such  county  or  munici- 
pality, and  in  the  case  of  a  boundary  line  between  two 
polling  districts,  one  or  more  persons,  not  exceeding  three,to 
represent  each  of  such  polling  districts,  in  determining  the 
true  course  of  such  boundary  lines.     R.  S.,  c.  14,  s.  3,  part. 

4.  The  determination  of  the  majority  of  the  persons  so  DetctmioAtion 
appointed,  if  concurred  in  by  the  surveyor,  or  in  case  of  a  ■*  **  ""•* 
tie,  the  determination  of  the  surveyor,  shall  decide  the 
boundary  line,  but  if  the  surveyor  does  not  concur  with  the 
majority,  his  report,  with  a  written  statement  by  those 
concurring  with  him,  if  any,  and  also  a  written  statement 
by  those  differing  from  him,  shall  be  submitted  to  the 
31 
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Chap.  70.  Commissioner  of  Crown  Lands,  and  the  Commissioner  of 
Crown  Lands  shall  thereupon  decide  and  establish  the 
boundary  line  between  the  respective  counties,  municipal 
districts,  or  polling  districts.     R.  S.,  c.  14,  s.  5. 

i'^*»-  5.     The  surveyor  shall  make  a  plan  of  the  boundary  line 

as  established,  and  return  the  same  to  the  Commissioner  of 
Crown  Lands.     R.  S.,  c.  14,  s.  3,  part. 

Fees,  how  paid.  Q^  Every  person  appointed  as  a  representative  shall  be 
paid  his  expenses  by  the  municipality  by  which  he  was 
appointed,  and  the  surveyor  shall  be  paid  for  his  services 
out  of  the  provincial  treasury.     R.  S.,  c.  14,  s.  4. 


CHAPTER  70. 


OF  municipal  corporations. 


Short  title. 


*  OftndidAte.'' 

"Clerk." 
"  Council" 
•'  Councillor." 

••County." 


••Cou«t.' 

••Oftth.»* 

•'  Polling 
dietrict." 

•'  Presiding 
officer.'* 

*•  Treasurer.' 
•'Voter.*' 


SHORT  '^ITLE. 

1.     This  Chapter  may  be  cited  as  "  The  Municipal  Act. 


IKTERPRETATION. 


2.  In  this  Chapter,  unless  the  context  otherwise  requires, 
the  following  expressions  shall  be  construed  in  the  manner 
in  this  section  mentioned  : — 

"  Candidate"  means  any  person  duly  nominated  as  a 
candidate  for  councillor  at  an  election  for  councillor; 

"  Clerk"  means  clerk  of  a  municipality ; 

"  Council"  means  the  council  of  a  municipality  ; 

"  Councillor"  means  a  member  of  the  council  of  a 
municipality ; 

"  County, '  when  referred  to  in  connection  with  any 
municipality,  municipal  district  or  council,  means  the 
county  of  which  such  municipality  or  municipal 
district,  or  the  municipality  governed  by  such 
council,  forms  a  part ; 

"  Court"  means  the  county  court  having  jurisdiction ; 

"  Oath"  includes  affirmation ; 
Polling  district"  means  a  district  entitled  to  elect  to 
the  council  of  a  municipality  any  councillor ; 
Presiding  officer,"  except  as  in  this  Chapter  other- 
wise provided,  includes  deputy  presiding  officer ; 

"  Treasurer"  means  treasurer  of  a  municipality ; 

*'  Voter"  means  any  person  whose  name  is  on  the  list  of 
voters  for  any  polling  district  which  haft  been  pre- 
pared under  the  provisions  of  "The  Nova  Sootia 
Franchise  Act." 


(( 


ii 
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INpORPORATION.  CHAP.   70. 

8. — (1.)     The  inhabitants,  other  than  the  inhabitants  of  ^Jjf'^^';*;/ 
any  city  or  incorporated  town,  municipal  dis- 

(ci)    of  each  of  the  following  counties  m  the  province  ated. 
of  Nova  Scotia,  that  is  to  say : — Annapolis,  Anti- 
gonish,     Cape     Breton,     Colchester,     Cumberland, 
Halifax,   Inverness,   Kings,   Pictou,    Queens,   Rich- 
mond and  Victoria,  and 
(6)     of  each  of  the  following  districts  in  the  said  pro- 
vince, that  is  to  say : — Argyle,  Barrington,  Chester, 
Clare,  Digby,  East  Hants,  Guysborough,  Lunenburg, 
Shelbume,  St.  Mary's,  West  Hants  and  Yarmouth, 
shall  be  a  body  corporate  under  the  name  of  the  munici- 
pality of  the  particular  county  or  district  of  which  they  are 
inhabitants,  and  shall  be  capable  of  suing  and  being  sued, 
of  purchasing,  acquiring  and   holding  real   and   personal 
property   within    such   municipality  for   the   use   of    the 
municipality,  and,  subject  to  the  approval  of  the  Governor- 
in-Council,   of   selling   and  conveying   the   same,    and   of 
making  and  entering  into  such  contracts  as  are  necessary 
for  the  exercise  of  its  corporate  functions. 

(2.)     Every    such    municipality    shall    have    perpetual  corporate 
succession  and  a  common  seal. 

(3.)     The   powers  of   every  corporate  body   under  this  Powers  to  be 
Chapter  shall  be  exercised  by  the  council  thereof.     1895,  Souliciii!^  ^' 
c  3,  88.  1,  3  part. 

4.  Nothing  in  this  Chapter  contained  shall  interfere  citiei  and  inoor- 

•i.i_     T      -i.  i.       •      i.1.  i.  '     ^^  „porate«J  towns 

With,  limit  or  restrain  the  corporate  powers  or  privileges  ot  not  affected  by 
any  city  or  incorporated  town  within  the  boundaries  of  any  *****  Chapter, 
county  or  district,  or  be  construed  as  extending  to  or  includ- 
ing any  city  or  incorporated  town.     1895,  c.  3,  s.  2.       * 

5.  The   boundaries  of   every   such    municipal   district  Extating^ bound- 
shall  continue  to  be  as  they  are  established  at  the  date  of 

the  coming  into  force  of  this  Chapter. 

REPBESEN  TATION. 

6.  Each   polling   district   shall    return    one   councillor,  Po*'*n»  distri-t* 
except  the  polling  districts  mentioned  in  the  first  schedule  coundiiors. 

to  this  Chapter,  which  shall  return  the  number  of  coun- 
cillors therein  specified.    1895,  c.  3,  s.  8,  part;  1898,  c.  59,  s.  1. 

QUALIFICATION   OP  COUNCILLOR. 

7.  Except  AS  in  this  Chapter  is  otherwise  provided,  every  Qaaiiflcsuon 
person  shall  be  qualitied  to  serve  as  councillor  who  is  at  the  **""*^"'°'^* 
time    of     his    election     possessed    of    the    qualiticatioos 
required  in  the  case  of  members  of  the  House  of  Assembly. 

1895.  c.  3,8.  19,  part. 
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Chap.  70.        8. — (1.)    No  person  shall  be  quali6ed  to  be  elected  or 
PereontdisquAii-  serve  as  councillor  who, — 

Siwted  cou^.^"^         ^^)    ^^  ^  member  of  the  House  of  Commons  or  Senate 
ciiior.  of  Canada,  or 

(b)  is  a  judge  of  the  Supreme  Court,  or  a  judge  of  a 
County  Court,  or  Court  of  Probate,  or 

(c)  is  an  ordained  clergyman  in  charge  of  a  church  or 
parish,  or  actively  engaged  as  such  clergyman,  or 

(d)  is  a  sheriff,  or 

{e}    is  a  mayor,  councillor,  town  clerk,  or  any  other 
salaried  officer  in  or  under  the  town  council  of  any 
incorporated  town,  or 
(/)    is  the  municipal  clerk,  the  municipal  treasurer,  or 

a  collector  of  municipal  rates  of  any  kind,  or 
(g)     has  a  contract,  or  share  or  interest  in  a  contract, 

entered  into  with  the  municipality,  or 
(h)    has  within  live  years  before  the  date  of  his  nom- 
ination been  convicted  under  the  statutes  of  Canada, 
or  of  Nova  Scotia,  of  selling  or  keeping  for  sale 
intoxicating  liquor  without  license,  or 
(i)     holds  a  license  for  the  sale  of  intoxicating  liquor. 
1895,  c.  3,  ss.  19,  20,  29,  part;  1897,  c.  20,  s.  1 ;  1898, 
c.  21,  8.  3 ;  1898,  c.  59,  s.  2 ;  1900.  c  59,  a  10. 
MunioiiMii  officer     9. — (1.)     Any  pcrsou  who  holds  any  office  under  a  mun- 
^onbeinffd^icipal  council  other  than  those  in  the  next  preceding  section 
edcoundflor.     mentioned  may  be  elected  and  serve  as  a  councillor,  but  he 
shall  upon  taking  the  oath  prescribed  and  his  seat  as  coun- 
cillor vacate  such  office,  and  the  same  may  forthwith  be 
filled  by  the  appointment  of  another  person. 

(2.)  No  person  so  vacating  any  such  office  shall  be  liable 
to  afty  penalty  for  refusing  or  neglecting  to  serve  in  such 
office  for  the  remainder  of  the  time  for  which  he  was 
appointed.     1895,  c.  3,  s.  19,  part. 

EXEMPTIONS. 

ftx!m*  wrriD  "^M      ^^'     ^^  pcrson  shall  be  liable  to  serve  as  councillor  who, 
oouncuor.        at  the  date  of  his  nomination  as  such, — 

(a)  *  is  actually  employed  as  a  teacher, 
(6)     is  sixty  years  of  age  and  upwards,  or 
(c)     has,  within  six  years  before  such  date,  served  as 
a  councillor  or  paid  the  penalty  for  refusing  to  so 
serve.     1895,  c.  3,  s.  21. 

ELECTION   OF  COFNCILLOBS. 

(i.) — Qwcdijication  of  Voters. 

<2uftiifloation  of     11.     Evcry  pcrsou  shall  be  qualified  to  vote  at  an  elec* 
tion  of  a  councillor  who, — 
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(a)    is  a  British  subject  of  the  full  age  of  twenty-one  Chap.  70. 
years  or  upwards,  and 

(6)  is  registered  on  the  li-t  of  voters  under  the  pro- 
visions of  "The  Nova  Scotia  Franchise  Act,"  including 
women  on  such  list.  1887,  c:  28,  s.  1  ;  1895, 
c.  3,  S9.  10  (part),  18,  48  (part). 

(2.) — Time  of  Election  and  District  for  which  held, 

m 

12.     The  election  of  councillors  shall   be  held  .on  the  Data  of  elections 
third  Tuesday  of  November  of  every  third  year,  beginning  ^'*^""°'*^**"' 
with   the   year  one   thousand  eight  hundred  and  ninety- 
eight     1895,  c.  3,  8.  7,  part. 

18.     An  election  shall  take  place  in  and  for  each  polling  ^?f|*»o°ln,«^J> 

J'  L   '   i.        lork"         o         o  -^  o  polling   dUtrlct. 

district.     189o,  c.  3,  s.  8,  part. 

14 — (1.)     In  case  of  a  vacancy  occurring  in  the  oiBce  of  in  cMeot 
councillor  for  any  polling  district  the  warden,  or,  if  he  is iSow^warrant*" 
dead  or  absent,  the  clerk,  shall  issue  a  warrant  under  hisjf^j'^*"* 
hand  and   seal  to  the  presidingr  officer,  requiring  him  to 
hold  an  election  in  the  polling  district  to  elect  some  other 
person  to  till  the  vacancy,  and  shall  in  such  warrant  fix  a 
day  for  nomination  of  candidates  and  a  day  two  weeks 
later  for  taking  the  poll. 

(2.)  No  warrant  shall  issue  for  an  election  to  supply  a 
vacancy  occurring  within  the  period  of  three  months 
before  the  general  election  of  councillors. 

(3.)  Subject  to  the  provisions  of  this  section,  the  pro- 
visions of  this  Chapter  in  respect  to  elections  shall  apply  to 
and  govern  any  election  to  fill  a  vacancy  1895,  c.  3,  s.  24, 
part. 

15.     The  c  'Uncillor  e'ected  to  fill  a  vacancy  shall  hold  No  election  tc 
oflSce  for  the  residue  of  the  term  of  the  per^jon  whom  he  withi? ttTree 
succeeds.     1 895,  c.  3,  s.  28.  rri^tionf"*'' 

(3,) — Failure  to  hold  Election. 

16. — (1.)    If  at    the    time   at    which   an   election   for^^^^^^^^^^ 
councillor  should   be   held  in  any  polling  district  no  such  held  at  regular 
election  is  held,  the  Govemor-in-Council  may  fix  a  day  f or  iljl(^«ndr  m*y* 
nomination  of  candidates  and  a  day  two  weeks  later  f or  J^?i**e,^tio„ 
taking  the  poll,  and  may  appoint  a  person  to  act  as  presid- 
ing oflScer  thereat,  and  may  make  regulations  for  the  con- 
duct of  such  election. 

(2 )     Subject  to  the   provisions  of  this  section  and  to  proTisione  of 
regulations   made   thereunder,   all   the  provisions   of   this^his  chapter  to 
Chapter  in  respect  to  elections  shaU  apply  to  and  govern  eCctTon.'" 
such  election. 
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Chap.  70.  (3.)  Any  election  held  by  such  presiding  officer  at  the 
su^h  oiectioQ  to  time  80  fixed  and  in  conformity  with  such  regulations  and 
be  \aiid.  provisions  shall  be  as  valid  as  if  held   at  the  regular  time 

under  the  provisions  of  this  Chapter.     1895,  c.  3,  s.  104. 

(4-) — Pollivg  places  and  Presiding  Ojfficers. 

oouncii  to    ^^       17. — (1.)     The  council  shall  appoint  an  officer  to  preside 
hlirofflcer.       at,  and  conduct  the  election  for  each  polling  district 
Council  may  (2.)     The  couucil  may  direct  that  the  poll  shall  be  talcen 

takln^  I?  m^^  f or  any  such  district  in  more  places  than  one,  and  in  such 
P'**^®*  ****"  ®"®- case  shall  appoint  a  deputy  presiding   officer  to  take  the 

poll  at  each  such  additional  nlace  or  places. 
^ws"a*'S?hioh     (3  )    The  council  shall  designate  the  place  or  places  in  each 
prohHing  officer  poll  in cr  district  at  which  the  poll  shall  be  taken ;  and  when 

and  deputy  pre-  ^  **    ,  ^ 

sidiiiK  officer  are  a  presiding  officcr  and  one  or  more  deputy  presiding  officers 

topredde.        ^^^  appointed  for  any  polling  district  the  council  shall  also 

designate  at  which  place  the  presiding  officer  and  at  which 

place  each  deputy  presiding  officer  shall  preside.     1895,  c. 

3,  ss.  7,  9,  part. 

(5.) — Provisions  wliere  there  are  Deputy  Presiding  Ojfficers, 

Y^tlt^ot^^^''  18.— (1.)  If  the  council  directs  that  the  poll  be  taken 
in  more  places  than  one  in  any  polling  district,  the  clerk 
shall  divide  the  list  of  voters  for  such  polling  district  in 
such  a  way  as  to  make  therefrom  a  separate  list  for  use  at 
each  such  polling  place. 

To  consult  con-     (2  J.     In    makiufif  such   separate   lists   the  clerk    shall 

venience  of  \   -^  _  ".it.!  n  i>  i 

voters.  endeavor  as  far  as  possible  to  place  the  name  of  each  voter 

in  the  polling  district  on  the  separate  list   for  the   polling 

place  nearest  to  the  residence  of  such  voter. 

To  Bend  cerafi«i     (3.)     At  Icast  ten  days  before  the  day  of  taking  the  poll, 

ing  officer!'       the  clcrk  shall  send  three  certified  copies  of  the  separate 

list  for  use  at  any  such  polling  place  to  the  presiding  officer 

or  deputy  presiding  officer  at  such  place,  with  a  notice  on 

each  such  copy  of  the  place  at  which  the  voters  named  on 

such  list  vote. 

Copy  *o  be  (4.)     The  presiding  officer  or  deputy  presiding   officer 

Sutrict.  ^  °*^  shall  cause  two  such  copies  when  received  by  him  from  the 

clerk  to  be  forthwith  posted  in  conspicuous  places  in  the 

part  of  the  polling  district  in  which  the  voters  named  on 

such  list  reside. 

Instructions  and      10.     The  clcrk  shall  f  umish  to  each  deputy  presiding 

bS  'firSSSSd  to  officer  a  copy  of  the  instructions  which  he  furnishes  to  the 

prebidingoffloers  presiding  officer,  and  shall  send  to  the  presiding  officer  and 

epu  es.     ^^^   deputy   presiding   officer   respectively   a  number  of 

ballot  papers  not  less  than  the  number  of  voters  on  the 

list  of  voters  furnished  to  such  presiding  officer  or  deputy 

presiding  officer. 
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20.  Every  deputy  presiding  officer  shall  immediately  Chap.  70^ 
upon  ascertaining  the  number  of  votes  given  for  each  can-  Betum  to  be 
didate  at  the  polling  place  at  which  he  presides,  make  a  ^^hfg  ooic^r.^ 
return  in  writing,  signed  by  him,  to  the  presiding  officer  of 

the  number  of  votes  given  for  each  candidate. 

21.  A  deputy  presiding  officer  may  vote,  if  otherwise  Deputy  prwid- 
entitled,  but  shall  have  no  casting  vote.  xom.^  ^^  '"*^ 

22.  None  of  the  provisions  of  this  Chapter  relatingr  to  Provisions  as  to 

.»  •       !•  r      T  1    .  i       11  •    •  e  i_T    nomination  and 

the  nomination  of  candidates,  or  to  the  £rivin£f  of  public  notice  not  to 
notice  of  the  time  and  place  of  holding  the  election,  shall  deputies, 
apply  to  any  deputy  presiding  officer. 

(6.) — Notice  of  Election, 

/  23.     The  presiding  officer  shall  give  thirty  days'  public  Thirty  dm* 
notice  of  the  time  and  place  or  places  of  holding  the  election  election. 
by  handbills  posted  in  three  conspicuous  places  in  each 
district ;  such  notice  may  be  in  the  form  A  in  the  second 
schedule  to  this  Chapter.     1895,  c.  3,  s.  9,  part. 

(7.) — Nomination  of  Candidates. 

24.     Every  candidate  for  the  office  of  councillor  shall  NominatiM  to 
be  nominated  by  at  least  six  persons  qualified  to  vote  at  the  eix  voters, 
election    of  a   touncillor   for   the    polling   district.     1895, 
c.  3,  s.  12,  part. 

25. — (I.)  .  Such   nomination   shall    be    in    writing  and  domination 

r?  Daper    wnen  to 

shall   be  filed  with  the  presiding  officer  of  the  district  on  bl  died, 
the  first  Tuesday  of  the  month  in  which  the  election  is  to 
be  held,  between  the  hours  of  eight  of  the  clock  in  the  fore- 
noon and  five  of  the  ckck  in  the  afternoon,  at  the  place 
named  by  the  presiding  officer  in  the  notice  of  election. 

(2.)     The  presiding  officer  shall,  if  required,  give  a  receipt 
for  such  nomination  paper.     1895,  c.  3,  s  12,  part. 

26.  The  presiding  officer  shall  immediately  after  the preaiding  officer 
time  for  filing  nomination  papers  has  passed  furnish  to  the  ^erk  particulars 
clerk  of  the  municipality  the  names,  residences  and  occu-"*<**^"<**^**«*- 
pations  of  the  candidates  whose  nomination  papers  have 

been  filed  with  him.     1895,  c.  3,  s.  12,  part. 

(S.) — Proceedings  Preliminary  to  the  Poll, 

27.  The    presiding    officer     shall    immediately    after  Preaiding  officer 
the   date   within   which   nomination   may   be  made  give  JS^,5«»*c?^«M!du 
notice  of  the  names  of  the  candidates  by  publishing  the  ***«•• 
same 'in  a  newspaper  published  in  the  county,  or  by  posung 

up  notices  in  at  least  three  of  the  most  public  places  in 
the  polling  district,  but  any  neglect  or  omission  of  duty 
under  this  section  shall  not  invalidate  the  election,  unless 
the  result  of  the  election  was  affected  theieby.  1895,  c.  3, 
a.  12,  part. 
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Chap.  70.  28.  In  the  event  of  no  more  persons  being  nominated 
ironiy  reqaiatte  'or  any  district  than  the  number  of  councillors  to  be  elected, 
SuutaT  n 'm^  ^^®  person  or  persons  so  nominated  shall  be  declared  elected 
Ated.  no  poll  to  by  the  presiding  officer,  and  it  shall  not  be  necessary  to 

hold  a  poll  in  such  district     1895,  c.  3,  s.  13,  part. 
Poll.  29.     If  more  persons  are  nominated  than  the  number  of 

councilors  to  be  elected,  the  presiding  officer  shall  grant  a 
poll,  to  be  taken  on  the  day  designated  in  this  Chapter  for 
holding  the  election.     1895,  a  3.  s.  13,  part. 

(9.) — Proceedings  on  Poll  being  granted. 

Ballot  papento     80. — (1.)    The  clerk  of  the  municipality  shall  forthwith^ 

luwir^d^ith***  upon  being  furnished  by  any  presiding  officer  with  the 

municipal  m«].  namcs,  residences  and  occupations  of  candidates,  if  there 

are  more  candidates  than  the  number  of  councillors  to  be 

elected  for  the  polling  district,  cause  to  be  printed  a  number 

of  ballot  papers,  not  less  than  the  number  of  voters  in  such 

district,  and  shall  stamp  or  seal  all  such  ballot  papers  with 

the  seal  of  the  municipality,  and  shall  send  such  ballot 

papers  so  stamped  or  sealed  to  the  presiding  officer. 

No  ballot  papers     (^0     ^^^  clcrk  shall  not  Stamp  or  seal  any  ballot  papers 

tobaitwnped.    excopt  those  Sent  to  the  presiding  officer,  and  the  existence 

to  presiding      of  a  ballot  paper  so  stamped  or  sealed  other  than  those  sent 

officer.  ^  ^^^  presiding  officer  shall  be  prima  fa^ie  evidence  of 

malfeasance  of  office  in  such  clerk. 

contento  and        (3.)     The  ballot  papers  shall  each  contain   the  names^ 

iMJiot  paper,      rcsidcnccs  and  occupations  of  the  candidates  alphabetically 

arranged  in  the  order  of  their  surnames,  or  if  there  are 

candidates  with  the  same  surnames,  in  the  order  of  their 

other  names.     The  names  shall  be  set  forth  in  the  ballot 

paper  as  they  have  been  furnished  by  the  presiding  officer 

with  the  residences  and  occupations  furnished  by  hira,  and 

the  ballot  paper  shall  be  in    the   form    B  in  the  second 

schedule  to  this  Chapter. 

Notioet.  instruc     81.     The  clcrk   shall   also    furnish   to   each   presidinsr 

tlons,  liit«  of  a*  r  o 

voters,  poll         OmCCr, — 

hSJiliA^l'tobe         (^)     ^^^^   noticcs   and   instructions,  embodying  such 
mppued  by  provisious  of  this  Chapter  respecting  the  election  of 

councillors,  as  are  required  by  the  presiding  officer 

for  the  proper  conduct  of  the  election, 
(6)    a  certified    copy  of  the   list  of   voters   for  the 

district,  61ed  with  him  under  the  provisions  of  "The 

Nova  Scotia  Franchise  Act," 
(o)     the   requisite   number  of   poll-books    and  ballot 

boxes, 
(d)     forms  on  which  the  presiding  officer  may  make 

the   returns    required   by   the    provisions    of  this 

Chapter.     1895,  c  3,  ss.  9  (part),  10. 


TITLE  IX.]  MUNICIPAL    CORPORATIONS.  48{> 

82.     The  presiding  officer  shall  appoint  a  poll  clerk.         Chap.  70. 

FoU  clerk. 

(10,) — Proceedinga  on  Polling  Day. 

88.  Every  presid  ing  officer  shal  1  open  the  pol  1  at  hal  f-past  h®»>"  ^  vouints. 
eight  of  the  clock  in  the  forenoon,  and  shall  keep  the  same 
open  until  five  of  the  clock  in  the  afternoon,  and  shall 
during  that  time  n  ceive  in  the  manner  hereinafter  pre- 
scribed the  votes  of  all  voters  duly  qualified  to  vote  at  such 
polling  place.     1895,  c  3,  s.  II. 

84      Every  polling  place  shall  be  furnished  with  com- Comp*rtment« 
partments  in  which  voters  can  mark  their  ballots,  screened iuou.*^  *"*^ 
from  observation,  and  it  shall  be  the  duty  of  the  presiding 
officer  to  see  that  a  sufficient  number  of  such  compartmente 
are  provided. 

85. — ,1.)  During  the  holding  of  the  poll  no  person  shall  Penons  eotiUed 
be  entitled  or  permitted  to  be  present  in  the  polling  place ^iiingl^iic^s.  '^ 
other  than  the  officers  appointed  to  hold  the  election,  the 
candiflates  to  le  voted  for  in  such  polling  place  and  their 
agents  duly  authorized  in  writing,  not  exceeding  one  agent 
for  each  candidate,  and  any  voter  for  the  time  being 
actually  engaged  in  voting:  Provided  that  the  presiding 
officer  may  have  present  or  may  summon  to  his  aid  any  con- 
sttible  for  the  purpose  of  maintaining  order  or  preserving 
the  public  peace. 

(2  )     The  presiding  officer  may  order  the  removal  of  any  JJjJ^JJJI^^/^®*' 
person  from  the  polling  place  who  is  not  entitled   to  be  movai  of  any 
present,  or  who  being  so  entitled,  obstructs  the  voting,  and  pSiiiig  pUce. 
such  order  shall  be  executed  by  any  constable  without  the 
same  being  in  writing  and  without  a  warrant. 

86.— (1.)  Every  agent  for  a  candidate  present  at  a  ^«^"*'"  ^•*^- 
polling  place  under  tne  next  preceding  section  shall  on 
being  admitted  to  such  polling  place  take  an  oath  that  he 
will  keep  secret  the  name  of  the  candidate  for  whom  any 
voter  has  marked  his  ballot  in  his  presence  under  the  pro- 
visions of  this  Chapter. 

(2.)     Such  oath  shall  be  in  the  form  C  in  the  second 
schedule  to  this  Chapter. 

87.     At  the  hour  fixed  for  the  opening  of  the  poll  theSJJjJ^^J^  ^ 
presidinfif  officer  shall  show  the  ballot  box  to  the  candidates  P^p^J  at  open- 

xu    •  4  i.  u  .  in?  of  poll. 

or  their  agents,  or  to  any  such  perilous  as  are  present 
within  the  polling  place,  so  that  they  may  see  that  the 
same  is  empty,  and  shall  immediately  thereupon  lock  the 
ballot  box,  place  it  in  view  for  the  reception  of  ballot 
papers,  and  keep  it  locked  until  the  close  of  the  poll.  1895, 
c   3,  8.  33. 

88. — (1.)     The  presiding  officer  shall,  at  the  opening  of  todecurSuaim^ 
the  poll,  declare  the  names  of  the  candidates,  and  shall  at  ^S?**'*****"' 
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Chap.  70.   or  before  the  opening  of  the  poll,  and  before  receiving  a 

vote,  take  an  oath  in  the  form  D  in  the  second  schedule 

to  this  Chapter. 
Oath  of  poll  (2.)     The  poll  clerk  shall  before  or  at  the  opening  of  the 

poll,  take  an  oath  in  the  form  E  in  the  second  schedule 

to  this  Chapter. 
Who  may  ad.         (3.)    Any  Stipendiary  magistrate,  the  municipal  clerk,  a 
tninistor  oaths,  q^  justice  of  the  pcaco,  or  in  their  absence  any  two  electors, 

may  administer  the  oaths. 

(4.)     The   presiding  officer    may   administer   any   oath 

required  to  be  taken  during  the  election,  except  his  own 

oath  of  office.     1895,  c.  3,  ss.  25,  26. 

(11,) — T^here  Voters  shall  Vote. 

:wh?M  h^  '''***        89.— (1.)     Every  voter  shall  vote  in  the  polling  district 

resides.  jn  which  his  name  is  recorded  in  the  list  of  voters  for  such 

district,  and  every  voter  shall  vote  in  the  polling  district  in 

which  he  resides,  if  qualified  to  vote  in  such  district. 

When  voter  may     (2.)     Anv  votcr  uot  Qualified  to  vote  in  the  polling  dis- 

vote   In  district.    •    .    •  i  •    i.   i  -j  j.  -j*         •  it 

in  which  he  does  trict  lu  which  hc  rcsides,  or  any  voter  residing  m  a  polling 

not  reside.        district  in  whicli  no  election  is  being  held,  or  in  a  city  or 

incorporated  town,  may    vote  in   any  polling   district  in 

which  an  election  is  being  held,  and  in  which  he  is  qualified 

to  vote,  upon  taking,  if  required  by  the  presiding  officer, 

poll  clerk,  candidate,  or  any  voter.  In  addition  to  the  oaths 

hereinafter    prescribed,    the    oath  in    the  form  F  ia  the 

second  schedule  to  this  Chapter. 

No  voter  to  vote     (3.)     No  votcr  shall  votc  morc  than  once  for  the  election 

more    an  once.  ^^  ^  municipal  couucillor  on  any  one  day.     1895,  c.  3,  s.  17. 

Oath  to  be  taken     40.     No   pcrsou  shall  bc  psrmittcd  to  vote  unless    he 

riqui?S?  "      takes,  if  required  by  the  presiding  officer,  poll  clerk,  one  of 

the  candidates,  or  one  of  their  agents,  the  oath  in  the  form 

G  in  the  second  schedule  to  this  Chapter.    1895,c.  3,8.  18. 

Presiding  officer     41.     The  presiding  officer  shall  not  vote,  except  in  the 

only  votes   in  «  i-j.  u  x  j     •        j.i_  •       xi_' 

case  of  a  tie.    casc  01  an  equality  of  votes  and  in  the  manner  in  this 

Chanter  in  such  case  provided. 
Vote  to  be  for        42.     No  votcr  shall  vote  for  more  candidates  than  there 

number  of  ooun-  ,  i      .     i 

diiors  to  be      are  councillors  to  le  elected. 

elected  only, 

(12.)^The  Poll. 

SmwSSlieSt  at     ^'     ^^^^  more   than   one  voter  for  each  compartment 
one  time.         shall  at  any  one  time  enter  the  room  where  the  poll  is  held. 

Proceedings  44.     When  any  person  claiming  to  be  entitled  to  vote 

I^nto  wmseif  to  presents  himsclt  at  the  polling  place  for  the  purpose  of 

vote.  voting  he  sliall  state  his  name,  residence,  occupation  or 

addition,  and  the  presiding  officer  shall  proceed  as  follows : — 
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(a)    He  shall  ascertain  that  the  name  of  such  person  Chap.  70. 
is  entered  or  purports  to  be  entered   upon  the  copy  if  name  is  not 
of  the  list  of  voters  for  the  district  in  which  he  is<>°"«*- 
presiding,    and    shall    mark    such    person's    name 
thereon.     If  the  name  of  the  person  proposing  to 
vote  is  not  found  on  the  list  furnished  to  the  presid- 
ing officer,  he  shall  so  inform  such  person,  and  the 
person  so  proposing  to  vote  shall  forthwith   leave 
the  polling  place.     In  no  case  shall  a  voter  or  person 
proposing  to  vote  who  leaves  the  polling  place  after 
presenting  himself  to  vote  be  permitted  to  return. 

•(6)     He  shall  enter  or  cause  to  be  entered  in  the  poll  enured  in  pou 
book   the   name   of  such   person ;  but  shall  in  no  **^''- 
instance  enter  on  the  poll  book  or  elsewhere  the 
name  cr  names,  or  anything  to  indicate  the  name  or 
names,  of  the  candidate  or  candidates  for  whom  the 
voter  votes. 

(o)    If    such    person    takes   any  oath   or  affirmation  if  voter  ukes 
required  to  be  taken  by  this  Chapter,  the  presiding  SSSd'tn^pSi  *"" 
officer  shall  cause  to  be  entered  opposite  such  person's  ^^o*'- 
name    in    the    poll    book   the    word    'sworn"   or 
*  affirmed,"  according  to  the  fact. 

•{d)  When  a  vote  is  objected  to  by  any  candidate  or  objections  to  be 
his  agent,  the  poll  clerk  shall  enter  the  objection  in  book.  "  ^ 
the  poll  book  by  writing  opposite  the  name  of  the 
person  whose  vote  is  objected  to  the  words  "objected 
to,"  entering  at  the  same  time  the  name  of  the 
candidate  by  or  on  behalf  of  whom  the  objection  is 
made. 

^e)     When  such  person  has  been  duly  required  to  take  it  votsr  refusea 
any  prescribed  oath  or  affirmation,  and   refuses  to  fact*?©  be 'noted 
take  the  same,  the  presiding  officer  shall  cause  to  be*"P°"^*^^- 
entered  opposite  the  name  of  such  person  in  the  poll- 
book,  the  words  "  refused  to  be  sworn,"  or  *'  refused 
to  affirm,"  according  to  the  fact,  and  the  vnte  of  such 
person  shall  not  be  taken  or  received ;  and  if  the 
presiding  officer  receives  such  vole,  he  shall  be  liable 
to  a  penalty  of  one  hundred  dollars. 

\f)  When  the  name  of  the  person  so  claiming  to  vote  saiiot  paper  to 
is  found  on  the  list  of  voters  for  the  district  and^  s^*"*"  ^^**'- 
marked  thereon,  and  when  the  proper  entries  respect- 
ing him  are  made  in  the  poll  book  in  the  manner 
prescribed,  the  presiding  officer  shall  deliver  a  ballot 
paper  to  such  person,  unless  such  person  has  refused 
to  take  any  prescribed  oath  or  affirmation,  when  no 
•ballot  paper  shall  be  delivered  to  him. 
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(g)  The  presiding  officer  may,  and  upon  request  of 
any  voter  shall,  eitlier  personally  or  through  his  poll 
clerk,  explain  to  the  voter  as  concisely  as  possible 
tK»«  mode  of  voting,  but  neither  the  presiding  officer 
nor  his  poll  clerk  shall  influence  or  attempt  to- 
influence  the  voter  to  vote  for  any  candidate  at  the 
election. 

45.  No  ballot  paper  shall  be  delivered  to  a  voter  by  the 
presiding  officer  or  counted  by  him  unless  it  is  duly  stamped 
or  sealed. 

46.  Upon  receiving  from  the  presiding  officer  the  ballot^ 
paper,  the  voter  shall  forthwith  proceed  into  one  of  the 
compartments  of  the  polling  place,  and  shall  then  and  therein 
forthwith  mark  his  ballot  paper  by  making  a  cross  with  a 
pencil  on  any  part  of  the  ballot  paper  within  the  division 
or  divisions  containing  the  name  or  names  of  the  candi- 
date or  candidates  for  whom  he  intends  to  vot«,  and  shall 
then  fold  the  ballot  paper  so  as  to  conceal  such  name  or- 
names  and  the  mark  upon  the  face  of  such  paper,  and  leav- 
ing the  compartment  shall  without  delay  and  without 
showing  the  front  to  any  one,  or  so  displaying  the  ballot 
paper  as  to  make  known  the  candidate  for  or  against  whom 
he  voted,  hand  the  same  to  the  presiding  officer,  who  shall 
deposit  such  ballot  paper  in  the  ballot  box,  and  the  voter 
shall  then  forthwith  leave  the  polling  p^ace. 

47.  While  any  voter  is  in  any  compartment  for  the 
purpose  of  marking  his  ballot  paper,  no  person  shall  be 
allowed  to  enter  the  compartment,  or  to  be  in  any  position 
from  which  he  can  observe  the  mode  in  which  the  voter 
marks  his  ballot  paper. 

48. — (1.)  Every  person  who  having  received  a  ballot 
paper  from  the  presiding  officer,  takes  the  same  out  of  the 
polling  place  shall  be  liable  to  a  penalty  of  one  hundred 
dollars. 

(2.)  Every  person  who  having  so  received  a  baUot  paper 
leaves  the  polling  place  without  first  depositing  the  same 
in  the  ballot  box  in  the  manner  prescribed  shaU  thereby 
forfeit  h)s  right  to  vote  at  the  election,  and  the  poll  clerk 
shall  make  an  entry  in  the  poll  book  in  the  column  for 
remarks  to  the  eflect  that  such  a  person  received  a  ballot 
paper,  but  took  the  same  out  of  the  polling  place,  or  returned 
the  same  declining  to  vote,  as  the  case  may  be,  and  in  the 
latter  case  the  polling  clerk  shall  immediately  write  the 
word  "  declined ''  upon  such  ballot  paper,  and  shall  preserve 
it  and  return  it  to  the  clerk. 

40.  In  case  of  an  application  by  any  voter  claiming  to- 
be  entitled  to  vote  who  makes  oath  or  affirmation  that  he 
is  incapacitated  by  blindness  or  other  physical  cause  from. 
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<markiDg  his  ballot  r^^F^i**  ^^  that  he  is  unable  to  read,  the  Chap.  70. 
proceedings  shall  be  as  follows : — 

(a)  The  presiding  officer  shall,  in  the  presence  of  the 
agents  of  the  candidates,  if  they  choose  to  be  present, 
cause  the  vote  of  such  person  to  be  marked  on  his 
ballot  paper,  in  the  sen  ened  compartment,  in  manner 
directed  by  such  person,  and  shall  cause  such  ballot 
paper  to  he  placed  in  the  l>allot  I  ox. 

ifi)  The  presiding  oHicer  shall  cause  to  be  stated  by 
an  entry  opposite  the  name  of  such  person  in  the 
poll  book  that  the  vote  of  such  person  is  marked  in 
pursuance  of  this  section,  and  the  reason  why  it  is 
so  marked. 

(c)  The  oath  or  affirmation  shall  be  made  orally  in 
the  form  H  in  the  second  schedule  to  this  Chapter. 

{d)    Such  oath  or  attirmaiion  shall   be  made  by  the 
f  erson  claiming  to  be  entitled  to  vote  at  the  time  of   . 
voting,  before  the  presiding  officer. 

50.  If  a  person  representing  himself  to  be  a  particular  ^tnon  repro- 
voter  named  on  the  list  of  voters  applies  for  a  ballot  pa]  ertoVaMrtioiiar 
rafter  another  person  has  voted  as  such  voter,  the  applicant  voto*ifpef»oMt- 
shall,  upon  taking  the  oath  authorized  by  law  to  be  admin- <^- 
istered  to  voters  at  the  time  of  voting,  be  entitled  to  mark 

a  ballot  paper,  but  such  ballot  paper  shall  be  given  to  the 
presiding  officer,  and  shall  be  placed  by  him  in  an  envelope, 
securely  sealed,  and  upon  the  envelope  he  shall  endorse  the 
words  "  tendered  ballot,"  and  the  presiding  officer  shall  "Tendered 
deposit  the  envelope  containing  such  ballot  paper  in  the^'***" 
ballot  box,  and  the  poll  clt-rk  shall  enter  such  person's  name 
in  the  poll  book,  and  shall  make  an  entry  opposite  such 
name,  showing  the  circumstances  of  the  case. 

51.  Any  voter  who  has  inadvertently  dealt  with  ^lie  JjO^'*®" 
ballot  paper  given  to  him  in  such  a  manner  that  it  cannot  be  paper.  meyTe 
conveniently  used  as  a  ballot  paper,  may,  on  delivering  to  *^**^*  *"*******^' 
the  presiding  officer  the  ballot  paper  so  inadvertently  dealt 

with,  obtain  another  ballot  paper,  and  the  presiding  officer 
shall  write  the  word  "cancelled"  upon  the  ballot  paper  so 
delivered  to  him  and  preserve  it  and  return  it  to  the  clerk. 

{13.) — Proceedivga  after  close  of  the  Poll. 

52.  Immediately  after  the  close  of  the  poll,  the  presid-  Presiding  officer 
ing  officer,  with  the  assistance  of  the  poll  cierk,  and  in  the  to  count \otes. 
presence  of  the  candidates  and  their  agents,  or  such  of  them 

as  are  then  present,  shall  open  the  ballot  box  and  examine 
the  ballot  papers  and  proceed  to  count  the  votes. 


return 
ballot 
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Chap.  70.        58.— (1.)    Any  ballot  paper. — 

Unstamped,  («)     Hot  Stamped  ov  Sealed  with  the  seal  of  the  muni- 

binou'to'S;  cipality.or 

r*do'  S^^  ^         ^^)     ^^  which  votes  are  given  for   more  candidates 

••rejcxrted."  thaii   are   to  be  elected,  or 

(c)  on  which  anything  is  written  or  marked,  appear- 
ing to  have  been  designedly  put  thereupon  for  the 
purpose  of  enabling  the  same  to  be  identified  as  the 
ballot  of  a  particular  voter,  or 

(d)  which  is  unmarked,  or 

(e)  from  which  it  is  uncertain  for  which  candidate  or 
candidates  the  voter  intends  to  vote, 

shall  be  void,  and  shall  not  be  counted. 

(2.)    The  presiding  officer  bhall  indorse  "  rejected"  on  any^ 
ballot  paper  which  he  rejects  as  void. 

oal!d!dito*to**be  54.  The  presiding  officer  shall  count  the  votes  given 
counted.  {qj.  gg^^j^  candidate  upon  the  ballot  papers  not  rejected. 

Pon  clerk  to  •  55.  After  the  votes  are  counted  the  poll  clerk  shall 
stfttem"enr  after  make  up  and  cutcr  in  the  poll  book  a  written  statement 
cSiwttir"*       containing  the  following  particulars : — 

(a)     number  of  votes  for  each  candidate ; 

(6)  number  of  ballot  papers  rejected  as  voting  for 
more  candidates  than  arc  to  be  elected ; 

(c)  numbtr  of  ballot  papers  rejected  for  having  a 
writing  or  mark  by  which  the  voter  could  be 
identitied ; 

(d)  number  of  htl'ot  papers  rejected  as  unmarked  or 
void  for  uncertainty ; 

(e)  number  of  tendered  ballot  papers  deposited  ; 
(/)     number  of  spoilcti  ballot  papers  ; 

(g)     number  of  ballot  papers,  if  any,  taken  from  the 

polling  place ; 
(It)     number  of  unused  ballot  papers. 

Preaidin?  officer     ^     ^^^^  presiding  ofticcr  shall  forthwith  deposit  all  the 

{^[^*^»jj^^"o»  ballot  papers  that  have  been   used   in  the  election  in  the 

with  written      ballot  box  with  a  return  on  the  form  furnished  him  by  the 

•totenient.        derk  whicli  he  shall  sign,  containing  all  the  particulars 

mentioned  in  the  next  preceding  section,  and  shall  cause  the 

ballot  box  to  be  locked  and  sealed  up,  and  shall  deliver  the 

same  with  the  contents  and  the  key  to  the  clerk,  to  whom 

he  shall  also  deliver  the  poll  1  ook. 

Ballot  boxes  to     57.     The  ballot  boxes  shall,  unless  it  is  otherwise  ordered 

remain  locked     i         xi_  i  •    j  i  i.   •  •      j 

and  sealed  for    by  the  court  Or  a  judgc,  or  unless  a  re-count  is  required^ 

twenty-one  days,  reum^jn  locked  and  sealed  as  delivered  to  the  clerk  for  the 

period   of   twenty-one  daj^s  after  the  election,  and  from 

thence   until   the   termination   of   any    legal   proceedings 

instituted  to  test  the  validity  of  the  election. 
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(14.) — Proceedivgs  in  case  of  a  Tie.  Chai*.  70. 

5S.  When  at  an  election  of  a  councillor  or  councillors  an  cas  of « tie,  pie- 
equality  of  votes  iRfoun'l  to  exist  between  any  two  or  more  Jivci^Mtiijgtotcr 
of  the  candidates,  and  (he  addition  df  a  vote  would  entitle 
any  one  or  more  of  such  candidates  to  be  declared  elected, 
the  presiding  officer  shall  verbally  give  such  casting  or 
additional  vote  in  favor  of  one  or  more  of  such  candidates 
openly,  but  shall  not  deposit  any  ballot 

(Id. ) — Declaration. 

• 

59. — (1.)    The  presiding  officer  shall  at  the  close  of  t^^®  ? ^,^hrH  ^Jf ^"^ 
poll  publicly  declare   the  number  of   votes  given  at   the  dare  candidate- 
polling  p'ace  at  which  he  presided  for  each  of  the  can- elc^f **'*'** 
didates,    and    shall    publicly    declare    the    candidate    or 
candidates,  if  more  than  one  is  to  be  elected,  having  the 
highest  number  of  votes  to  be  duly  elected. 

(2.)  If  the  poll  is  taken  at  any  other  polling  place  or 
places  in  such  polling  district  the  presiding  officer  shall  not 
declare  any  candidate  or  candidates  to  be  elected  until  he 
receives  the  return  or  returns  of  the  deputy  presiding  officer 
or  officers  at  such  other  place  or  places.  When  he  has 
received  every  such  return  he  shall  ascertain  the  total 
number  of  votes  given  at  all  polling  places  in  the  polling 
district  for  each  candidate,  and  shall  publicly  declare  such 
number,  and  shall  also  publicly  declare  the  candidate  or 
candidates,  if  more  than  one  is  to  be  elected,  having  the 
highest  number  of  votes  to  be  duly  elected. 

60. — (1.)  The  presiding  officer  shall  at  once  report  to  Presiding  officer 
the  clerk  the  result  of  the  election  for  councillors  and  the  !^"  ot^^ectim. 
number  of  votes  given  for  each  candidate.  tocierk. 

(2  )  If  in  consequence  of  an  equality  of  votes  the  pre- 
siding officer  gave  his  casting  vote  he  shall  state  in  such 
report  for  which  candi<  ate  or  candidates  he  gave  such  vote. 

(16.) — Offences  and  PenaUiea. 

61.     Every  presiding  officer,  poll   clerk,   candidate   or  Pretidingoflicer,. 
^ent  of  a  candidate  present  within  the  room  where  an  (ei«  "with  voter, 
election  is  being  held,  who,  except  as  in  this  Chapter  is 
otherwise  provided, — 

(a)  gives  to  any  voter  a  ballot  paper  to  vote  with,  or 

(b)  offers  or  gives  him  any  advice  as  to  the  person  for 
whom  he  should  vote,  or 

(o)    otherwise  interferes  with  the  voter  in  the  exer- 
cise of  his  franchise,  or 
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Chap.  70.  (d)    divulges  to  any  person  the  names  of  the  can- 

didates  for  wlioin  any  voter  has  voted, 
Penoit}'.  shall  for  every  such   offence  be   liable  to  a  penalty  i^t 

exceeding  twenty  dollars,  and  in  default  of  payment,  to 
imprisonment  for  a  period  not  exceeding  thirty  days. 
Penaitv  for  im-     Q2.     Every  pcrsou  who, — 

proper yvotng.  ^^^     ^^^   being  entitled  to  vote,  knowingly  and  wil- 

fully votes,  or 
(6)    fraudulently  tenders  more  than  one  ballot  when 

voting,  or 
(c)     attempts  to  vote  under  the  name  of  any  other 
voter, 
shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  fifty  dollars,  and   in    default  of    payment,    to 
imprisonment    for    a  period  not    exceeding  six    months: 
Provided  that  no  such  penalty  or  imprisonment,  nor  the 
conviction  for  any  such  offence,  shall  operate  as  a  bar  to 
any    other  penalty,    prosecution   or    criminal   proceeding 
whatever  to  which  such  person  so  offending  would  other- 
wise be  liable. 
Penalty  In  case     68.     Everv  presiding  officer  who  without  lawful  excuse 

I^residing  offioor  «    .,  "^    *  ° 

slils  to  perform  lailS, — 

^iwftioS*  (ct)     to  give  due  public  notice  of  the  time  and  place 

for  receiving  the  nomination   of  candidates   or   of 
taking  the  poll,  or 
(6)    to  give  notice  of  the  names  of  candidates,  or 

(c)  to  attend  and  receive  nomination  papers  at  the 
time  and  place  mentioned  in  such  notice,  or  * 

(d)  to  take  the  poll  at  the  proper  time  and  place, 
shall  for  every  such  offence  be  liable  to  a  penalty  of  fifty 
dollars,  and  in  default  of  payment  to  imprisonment  for  a 
period  not  exceeding  three  months. 

(17.) — Re-count 

Clerk,  when  re-  64. — (1.)  If  withiu  three  days  after  the  day  of  election 
"timfforre-  ^*  any  Candidate,  by  himself  or  his  agent,  requests  a  recount 
■count-  of  the  votes  at  such  election,  the  clerk  shall  appoint  a  time 

within  three  days  after  such  request  to  re-count  the  vctes 

at  his  office. 
Notice  to  be  (2.)    The  clcrk  shall,  by  himself  or  his  agent,  notify  every 

^'^°'  candidate  at  such  election  of  such  request,  and  of  the  time 

and  place  appointed  to  re-count  the  votes. 
Presiding  officer     (^•)    '^'^®  clerk  may  summon  the  presiding  officer  and 
«nd  poll  clerk  to  poll  clerk  at  such  election  to  attend  at  such  place  at  the 
produce  paper*.  ^.^^  appointed,  and  may  command  any  of  them  to  bring 

with  him  any  papers  in  his  custody  or  possession  relating 
to  such  election. 
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(4)    The  clerk  and  any  person  he  appoints  to  assist  him,  Chap.  70. 
and  each  candidate  and  his  agent  appointed  to  attend  at  penons  to  be 
the  re-count,  or  in  case  any  candidate  does  not  attend  then  fe.^^tr^ 
an  agent  of  such  candidate,  and  if  the  candidates  and  their 
agents  are  absent  then  at  least  three  voters  of  the  munici- 
pal district  of   which  the  polling  district  in  which  the 
election  was  held,  shall  be  present. 

(5.)     At  the  time  appointed,  and  at  such  place,  and  in  the  oierk  to  oonnt 
presence  of  such  of  the  said  persons  as  attend,  the  clerk  shall  at^^aiidi^lT 
proceed  to  re-count  the  votes  in  the  ballot  box  returned  to  ^"°*^ 
him  by  the  presiding  officer  at  such  election,  and  in  so 
doing  shall  decide  upon  the  validity  of  every  ballot. 

(18,) — Proceedirufs  in  case  of  a  He  on  the  Re-count 
65. — (1.)    The  clerk  shall  not  count  the  castingr  vote  citing  vote  not 

1./  -J-  m  r  TJi.  j«    to  be  counted  on 

given  by  the  presiding  omcer  for  any  candidate  or  candi-  re-oonnt 
dates,  unless  on  the  re-count  made  by  him  an  equality  of 
votes  is  found  to  exist  between  any  two  or  more  candidates 
and  the  addition  of  a  vote  would  entitle  any  one  or  more 
of  such  candidates  to  be  declared  elected. 

(2.)    Tf  by  adding  one  vote  to  the  votes  counted  for  the  Prasiding  officer 
candidate  or  candidates  for  whom  the  presiding  officer  in  ^Ja^  ?ote. 
his  report  states  that  he  gave  his  casting  vote,  such  candi- 
date or  candidates  would  be  entitled  to  be  declared  elected, 
the  clerk  shall  add  such  vote,  otherwise  he  shall  not,  but 
shall  require  the  presiding  officer  to  give  a  new  casting  vote. 

(3.)     If  the  presiding  officer  does  not  give  such  casting  Jj  *!2'*"*^^^* 
vote  •  within   three   days  after  being  required    so   to  do,  vote, 
the  clerk  shall  give  the  casting  vote. 

(19.) — Declaration  on  Re-count 

66.  The  clerk,  so  soon  as  he  ascertains  the  result  of  the  ^y^^^^^/*" 
poll,  shall  declare  to  be  elected  the  candidate  or  candidates<»n<iwa*«e»«ct- 
having  the  highest  number  of  votes. 

67.  The  clerk  shall  immediately  upon  concluding  the  Aiinaiiot papers. 
re-count,  deposit  all  I  allot  papers  and  other  documents  ^it^i^^not 
connected  with  the  election  in  respect  to  which  such  JJJ  g'^^^JJJ***'**^ 
re-count  is  held,  in  the  ballot  box,  and  lock  and  seal  the 

ballot  box. 

{20,) — Keeping  the  'peace,  and  good  order  at  Elections, 

68.  Every  presiding  officer  and  every  deputy  presiding  Presiding  oincer 
officer  from   the  time  he  takes  the  oath  of  office  at  thej^Jg'^^f^^; 
opening  of  the  poll  until  the  day  after  the  closing  of  the  p<»oe. 
election  shall  be  a  conservator  of  the  peace,  invested  with 

all  the  powers  appertaining  to  a  justice  of  the  peace.    1895, 
c  3,  8.  22,  part 
32 
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Chap,  70.        69.     Every  presiding  officer  or  deputy  presiding  officer 

May  comnaad   may  require  the  assistance  of  justices  of  the  peace,  con- 

JSjjJ^iJ^jJJ^  stables  or  other  persons  present  to  aid  him  in  maintaining 

coDsUbies.        peace  and  good  order  at  such  election ;  and  may  also  on 

requisition  made  in  writing  by  any  candidate,  or  by  his 

agent,  or  by  any  two  voters,  swear  in  such  special  constables 

as  he  deems  necessary.     1895,  c.  3,  s.  22,  part 

M»y<»»«»»»y»*     70.     Every  presiding  officer  or  deputy  presiding  officer 

y  ver     or  ar.  ^^^  arrcst,  or  cause  to  be  arrested   by  verbal  order,  and 

place  in  the  custody  of  any  constable  or  other  person,  any 

person  disturbing  the  peace  and  good  order  at  the  election, 

and  may  cause  such  person  to  be  imprisoned  in  any  jail, 

lockup  or  convenient  place  in  the  polling  district  under  an 

order  signed  by  him  until  any  hour  not  later  than  the  close 

of  the  poll.     1895,  c.  3.  s.  22,  part. 


OATH  OF  OFFICE   OF  COUNCUJjOR. 


oaih  Of  Office.  71. — (1.)  No  pcrsou  who  is  elected  a  councillor  shall  act 
in  that  capacity  until  he  has  taken  and  subscribed  before 
the  warden  or  municipal  clerk  the  oath  of  allegiance  to 
Her  Majesty,  and  also  the  oath  of  office  and  qualification. 

whidiM^'tobe     ^^'^    Such  oath   may  be  in  the  form  I  in  the  second 

taken.  schedulc,   and  shall   be  taken   and    subscribed    by    each 

councillor  at   the  first   meeting  of  the  council  after  the 

election,  or  otherwise  within  ten  days  after  notice  of  his 

election,  or  within  such   extended    time  as  the  council 

allows. 

Default  la  taking     (3.)     In  default  of  taking  either  of  such  oaths  such  person 

fuaai  to^awepr*  shall  be  deemed  to  have  refused  to  accept  the  office  of 

offloe.  councillor,  and  shall  be  liable  to  a  penalty  not  exceeding 

forty  dollars  nor  less  than  twenty  dollars :  Provided  that 

no  person    elected    a    councillor  shall   be  liable  to  such 

penalty  if  he  makes  oath  before  the  warden  or  municipal 

clerk  that  he  is  not  qualified  to  be  elected  a  councillor. 

1895,  c.  3,8.23. 


VACANCIK8  IN  COUNCIL. 


Waiden  or  72.    A  Warden  or  councillor  may  resign  his  office  at  any 

counduor  m^  ^.j^^^  y^y  causiug  to  be  delivered  to  the  clerk  a  declaration 
under  his  hand  of  his  intention  to  resign,  accompanied  by 
the  payment  of  a  penalty  of  forty  dollars.    1895,  c.  3,  s.  27. 
Seat  of  cooneu.     78.     The  Seat  of  a  councillor  shall  become  vacant  if  he, — 
iertataeventlk  (^)    ^^®®»  resigns,  Or  is  permanently  absent  from  the 

municipality,  or  does  not  during  a^  period   of  one 
year  attend  any  meeting  of  the  council, 
(6)    becomes  disqualified  to  serve  as  councillor  under 
any  provision  of  this  Chapter, 
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(e)    refuses  to  take    the  oath  i^uired  to  be  taken  Chap.  70. 
by  hiin,  at  the  first  meeting  of  the   council  after 
his    election,  or  within   ten  days   after    his  elec- 
tion, or  within  such  extended  time  as  the  council 
allows,  or 

(d)  is  convicted  under  the  statutes  of  Canada  or  of 
Nova  Scotia  of  the  offence  of  selling  or  keeping  for 
sale  intoxicating  liquor  without  license.  1895, 
c.  3,  s.  24,  part 


THE  COUNCIL. 


74. — (1.)    The  council  shall  consist  of  a  warden  and  Municipal  ooun- 
<5ouncillor8.    The  warden   shall    be   the    chief    executive  SU^en'lnd** "' 
-officer  of  the  council,  and  shall  preside  at  all  meetings  of  *»""^*"**"* 
the  council. 

(2  )  Subject  to  the  provisions  of  this  Chapter  the  warden 
■and  councillors  shall  serve  until  the  first  meeting  of  the 
council  after  the  general  election  of  councillors  succeeding 
the  election  at  which  such  warden  and  councillors  were 
elected.     1895,  a  3,  s.  3,  part. 

75.  The  clerk  at  the  time  and  place  appointed  for  the  cierk  to  produce 
first  meeting  of  the  council  after  a  general  election  of  coun-  Ji^fliS*  ,SJSing 
cillors,  shall  produce  the  returns  of  the  presiding  officers,  ^  «>«ncii. 
and   after  the  seals   thereof   have  been   broken  and  the 

returns  examined,  the  councillors  elect  shall  be  sworn  into 
office.     1895,  c.  3,  s.  30. 

76.  The  clerk  shall  preside  until  the  warden  is  elected,  SSli^^w^rJe?**** 
unless  a  chairman  is  appointed  by  the  councillors  elect,  elected. 
1895,  c.  3,  s.  6. 

77.  The  declaration  of  the  presiding  officer,  or  of  the  ^1!^^^^ 
clerk,  of  the  election  of  any  candidate  as  councillor,  shall  be«>uwc»»orof  hi« 
notice  to  such  councillor  of  such  election.     1895,  c.  3,  s.  15.**^  **"* 

78. — (1.)    The  council  shall  chose  from  among  themselves  Election  or  ap- 
a  warden,    who  shall  hold  office  until  the  next  election  of  SSfifdeS!"*^' 
councillors. 

(2.)  If  a  majority  of  the  councillors  do  not  agree  upon 
the  choice  of  a  warden,  the  Govemor-in-Council  shall 
appoint  a  warden  from  among  the  councillors. 

(3.)  If  a  vacancy  occurs  in  the  office  of  warden,  the 
council  at  its  first  meeting  thereafter  shall  elect  a  warden.* 

(4.)  During  the  temporary  absence  of  the  warden  the 
council  may  appoint  a  chairman  from  the  members  present. 
1895,  c.  3,  s.  4. 

70.     The  council  shall  from  time  to  time,  as  occasion  D*p»*y  wwrden. 
requires,  select  one  of  its  members  as  a  deputy  warden,  to 
act  in  the  absence,  illness  or  death  of  the  warden,  and  such 
member,  when  notified  in   writing  by  the  clerk  of  the 
municipality  and  any  three  councillors  that  the  warden  is 
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Chap.  70.  absent  or  unable  to  fulfil  his  duties,  or  that  a  vacancy  by 
the  death  of  the  warden  is  not  filled,  shall  have  all  the 
power  and  authority  of  the  warden.     1895,  c.  3,  s.  5. 

rowtinS'ly  ^-     There  shall  be  two  regular  meetings  of  the  council 

annual  meJun'' ^^  ^^^^  y^^r ;  the  first,  designated  in  this  Chapter  the 
and  haif.yeariy  annual  meeting,  shall  be  held  on  the  second  Tuesday  of 
"*'"""*•  January,  except  in  the  municipality  of  Yarmouth,  in  which 

the  annual  meeting  shall  be  held  on  the  third  Tuesday  of 
January  ;  the  second,  designated  in  this  Chapter  the  half- 
yearly  meeting,  shall  be  held  at  such  time  and  place  as  the 
council  by  by-law  appoints,  and  if  no  other  time  is  appointed^ 
the  half-yearly  meeting  shall  be  held  on  the  first  Tu^day 
of  May.     1895,  c.  3,  s.  32. 

rnSSui.  SI-     Besides  the  regular  meetings,  the  council  may  meet 

as  often  as  is  expedient  for  the  despatch  of  business,  at  such 
time  and  place  as  it  appoints.     1895,  c.  3,  s.  33,  part.  • 

meeuS^,*£Sw**  ^^  ^^^  Warden,  or  in  his  absence  from  the  province,  or 
to  be  giTen.  if  there  is  no  warden,  the  clerk,  on  the  application  of  at  least 
one-third  of  the  councillors,  shall  call  special  meetings  of 
the  council ;  the  notice  of  such  meeting  shall  specify  the 
objects  thereof,  and  be  posted  up  in  a  conspicuous  place  in 
each  district,  and  each  councillor  shall  be  served  with  a  copy 
thereof,  personally,  or  by  leaving  the  same  at  his  residence, 
at  least  five  days  before  the  meeting  or  by  sending  notice, 
postage  prepaid,  to  his  address  at  least  ten  days  before  the 
meeting.     1895,  c.  3,  s.  34. 

mMti![!lf  ^ot'^to  83.  If  a  council  fails  to  meet  at  any  time  appointed  by 
dissolve  ooancii.  j^^,  it  shall  uot  thereby  be  dissolved,  but  may  hold  future 

meetings  as   if  there   had   been   no   failure.     1895,   c.   3, 

s.  33,  part. 

roeetin  "°o«**  ^'  ^^^  Public  noticc  shall  be  given  of  the  time  and  place 
council.  of  each  meeting  of  the  council.     1895,  c.  3,  s.  33,  part. 

Meetings  to  be  85.  All  meetings  of  the  council  shall  be  open  and 
open  an  po    <^- p^i^ji^ .  ^j^g  council  may  adjourn  from  time  to  time.     1895, 

c.  3,  s.  33,  part. 
Quonim.  86. — (1.)    A  majority  of  the  council  shall  be  a  quorum 

for  the  transaction  of  business;  a  smaller  number  may 
adjourn  from  time  to  time,  and  absent  members  may  be 
compelled  to  attend  under  such  penalties  as  are  provided 
by  by-law  of  the  council. 
Majority  to  de-  (2.)  All  questions  arising  in  the  council  shall  be  decided 
qoMttons.  by  a  majority  of  votes  ;  ana  the  warden  or  chairman  shall 
have  a  right  to  vote  on  all  questions  before  the  council ;  and 
in  the  event  of  a  tie,  the  question  then  put  to  the  council 
shall  be  considered  as  determined  in  the  negative.  1895, 
c.  3,  s.  31. 
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87.  When  a   majority  of  the  members  of  a  council  Chap.  70. 
make  in  writing  a  request  that  the  warden  put  to  a  vote  n  warden  re- 
of  the  council  any  motion,  the  warden  shall  forthwith  put  JS^Jfoi?  Smncii. 
such  motion  to  a  vote  of  the  council,  and  if  the  warden  ^r  may  wit 
refuses  or  neglects  to  put  such  motion  to  a  vote  of  the 

council  any  councillor  may  put  such  motion  to  a  vote  of 
the  council  and  vote  himself  thereon,  and  if  a  majority  of 
the  council  votes  for  such  motion  the  same  shall  be 
recorded  by  the  clerk  in  the  minutes  of  proceedings  of  the 
council,  and  shall  be  valid  and  binding  as  a  resolution  of 
the  council.     1895,  c.  3,  s.  3,  part. 

88.  The  council  may  appoint  standing  committees  whoCounciimMrap- 
may  act  when  the  council  is  not  in  session,  and  may  alsoMd^tp!^^"^ 
appoint  special  committees.  committeea. 

PAYMKNT  OF  WARDEN  AND  COUNCILLORS. 

89. — (1.)    The  wardcB  shall  be  paid  a  salary  to  be  fixed  5*J51JJ5*^'|j2d 
by  the  council,  not  exceeding  fifty  dollars  a  year  over  and  councuio™. 
above  travelling  expenses. 

(2.)  The  councillors,  including  the  warden,  shall  be  paid 
a  remuneration,  according  to  ti^ieir  actual  attendance  at 
meetings  of  the  council,  at  such  rate  as  the  council  by 
by-law  determines,  not  exceeding  two  dollars  per  day,  and 
also  an  allowance  for  travel,  at  the  rate  of  five  cents  per 
mile  for  once  going  to  and  returning  from  every  regular  or 
special  meeting.     1895,  c.  3,  s.  35. 

90.— (1.)    The  warden  and  councillors  shall  respectively  no^gJSdM«», 
be  liable  to  such  penalties  for  non-attendance   or   ot^^rS^iurt^from 
neglect  of  duty  as  the  council  by  by-law  determines.  remuneratton. 

(2.)  The  clerk  shall  keep  a  correct  account  of  all  penal- 
ties imposed  under  any  such  by-law,  and  no  warden  or 
councillor  shall  receive  any  payment  for  salary,  remunera- 
tion or  allowance  for  travel,  until  all  penalties  standing 
against  him  for  non-attendance  at  meetings  of  the  council 
or  other  neglect  of  duty  are  paid.     1895,  c.  3,  s.  36,  part. 

OFFICERS. 

(1 ) — Qvxdijications, 

91.  No  person  shall  be  qualified  to  be  appointed  to  ai^y  JJ'iJ*  gj!^^' 
office  under  this  Chapter  who  is  not  at  the  time  of  hisaubjevt 
appointment  a  natural  born  or  naturalized  subject  of  Her 
Majesty,  and  of  the  full  age  of  twenty-one  years.     1895,  c. 

3,  s.  48. 

92.  None  of  the  following  persons  shall  be  appointed  to  ^®'?S2,*Jj^ 
office  by  any    council   or  shall  hold  any  office   under  aSoidinR  offlc" 
<K>uncil : — 
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Chap.  70.  (a)    a  judge  of  the  Supreme  Court,  or  a  county  court, 

or  a  court  of  probate, 
(6)    an  ordained  clergyman  in  charge  of  a  church  or 
parish  or  actively  engaged  as  such  clergyman. 

(c)  a  sheriff, 

(d)  any  person  having  a  contract,  or  share  or  interest 
in  a  contract,  entered  into  with  the  municipaHty. 
1895,  c.  3,  8.  20,  part. 

offlce  ^'  ^^  ^  ®®'  Every  person  appointed  to  any  office  under  this. 
Chapter  shall,  before  he  enters  upon  the  duties  thereof,  take 
and  subscribe  the  oath  of  qualification  contained  in  form. 
J,  in  the  second  schedule  to  this  Chapter.    1895,  c  3,  s.  47. 

Sce«mr**be        ^^     '^^y  ^^^  ^^  morc  officcs  may  be  held  by  the  same 
held  by  one      pcrsou,  uulcss  the  couucil  by  by-law  otherwise  provides  in 
respect  to  any  office.     1895,  c.  3,  s.  42,  part. 


person. 


(2.)—Tlie  Municipal  Clerk 

K^'SKLn^by     05.— (1.)    There  shall  be  a  clerk  of  each  municipality, 
ballot.  y^Yio  shall  be  chosen  by  the  council  by  ballot,  and  shall  hold 

office  during  good  behaviour. 
ToKiveeecuri^.     (2.)    The  clcrk  shall,  before  entering  upon  the  duties  of 

his  office,  give  such  security  for  the  faithful  performance  of 

his  duties  as  is  prescribed  by  the  council. 

nSSJed  by*'  ^  (3.)  Any  person  who  has  become  surety  for  any  clerk, 
ifiving  notice.  ^^^  ^j^q  wishes  no  longer  to  continue  surety,  may  give 
notice  thereof  to  such  clerk,  and  to  the  warden,  and  there- 
upon the  clerk  shall  furnish  new  security  in  all  respects 
as  he  is  required  to  do  under  the  provisions  of  this  section 
before  entering  upon  the  duties  of  his  office. 

new  Selmrity**'     (4.)     The  person  so  giving  notice  shall  not  be  liable  in 
given,  respect  to  any  act  or  omission  of  such  clerk  happening  after 

the  perfecting  of  such  new  security.     1895,  c.  3,  s.  37,  part. 
Penone  <»■•  9o.     None  of  the  following  persons  shall  be  appointed  to 

MciSk!  ***  "^or  hold  the  office  of  clerk,  that  is  to  say,— 

(a)    a  member  of  the  Senate  or  House  of  Commons  of 

Canada,  or 
(6)    a  member  of  the   Legislative  Council  or  of  the 

House  of  Assembly  of  Nova  Scotia,  or 
(c)    a  professional   or  business  partner  of  any  per- 
son disqualified  under  this  section.     1895,  c  3,  s.  38. 
Daties  of  clerk.     97     rpj^^  duties  of  the  clcrk  shall  be  as  follows  :— 

(a)    To  record  in  a  book  all  the  proceedings  of  the 

council ; 
(6)    To  enter  all  resolutions  of  the  council    and,  if 

required  by  any  member  present,  to  enter  the  votes 

as  given ; 
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(c)  To  lay  before  the  council  as  soon  as  possible  after  Chap.  70, 
receipt  thereof  all  accounts  and  vouchers  transmitted 

to  him  by  the  treasurer,  and  to  preserve  and  file  all 
accounts,  documents,  books,  and  papers  of  the 
municipality ; 

(d)  To  take  charge  of  the  books,  records  and  accounts 
of  the  municipality ; 

(e)  To  keep  an  exact  account  of  the  attendance  of 
each  council  or  at  every  meeting  of  the  council ; 

(f)  To  make  a  return  to  the  Provincial  Secretary 
every  year,  within  thirty  days  after  the  annual 
meeting  of  the  council,  showing  the  total  value  of 
the  real  property  and  the  total  value  of  personal 
property,  and  the  total  value  of  income,  assessed  in 
the  assessment  rolls  for  the  municipality ;  and 

(y)  To  perform  such  duties  as  are  prescribed  by  the 
council  or  by  any  law  of  the  province.  1895,  c.  3, 
s.  39 ;  1895,  c  5,  ss.  66  (part),  83. 

98. — (1.)     The   council   may,   when  deemed   necessary.  Deputy  cierk. 
appoint  a  deputy  clerk,  who  shall  perform  all  the  duties  of 
the  clerk  under  this  Chapter  if  required,  or  such  duties  as 
are  prescribed  for  him  by  the  council. 

(2.)  In  the  case  of  the  temporary  absence,  illness  or 
other  incapacity  of  the  clerk,  he  may  appoint  a  deputy 
clerk  who  shall  perform  all  the  duties  of  the  clerk,  and 
the  clerk  shall  be  responsible  for  all  acts  and  omissions  of 
such  deputy  clerk.     1895,  c.  3,  s.  37,  part. 

09.— (1.)     The  clerk  shall  be  entitled  to  receive  from  the  SSSd^i  dark, 
municipality  such  salary,  not  less  than  one  hundred  dollars  a 
year,  as  the  council  directs. 

(2.)  The  salary  paid  to  a  municipal  clerk  holding  office 
on  the  thirtieth  day  of  March,  A.  D.,  1900,  shall  not  in  any 
case  be  reduced  from  the  amount  he  received  on  that  date 
from  the  municipality,  without  the  sanction  of  the  Governor- 
in-Council.      1895,  c.  5,  s.  2,  part ;  1900,  c.  22,  s.  1,  part. 

100.     The  books,  records,  and  the  accounts  of  the  muni-  ^o^,  ^•.•J>p«'} 
cipality,  under  the  charge  of  the  clerk,  shall  be  open  to  the  ratepayen. 
inspection  of  any   ratepayer   of   the   municipality  at  all 
reasonable  times,  without  payment  of  any  fee.     1895,  c.  3, 
s.  39,  part. 

{3.) — The  Municipal  Treasurer, 

101 — (1.)  There  shall  be  a  treasurer  of  each  munici- Municipal 
pality,  who  shall  be  chosen  by  the  council  by  ballot,  and  ''■•■^'**^' 
shall  hold  office  during  good  behaviour. 

(2.)  The  treasurer  shall  before  entering  upon  the  duties 
of  his  office,  give  such  security  for  the  faithful  performance 
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Chap.  70.  of  his  duties,  and  especially  for  the  due  accounting'  for  and 
payment  over  of  all  moneys  which  come  into  his  hands  by 
virtue  of  his  office,  as  is  prescribed  by  the  council. 

(3.)  Any  person  who  has  become  sufety  for  any  trea- 
surer and  who  wishes  no  longer  to  continue  surety,  may 
give  notice  thereof  to  such  treasurer,  and  to  the  clerk,  and 
thereupon  the  treasurer  shall  furnish  new  security  in  all 
respects  as  he  is  required  to  do  under  the  provisions  of  this 
section,  before  entering  upon  the  duties  oi  his  office. 

(4.)    The  person  so  giving  notice  shall  not  be  liable  in 

respect  to  any  act  or  omission  of  such  treasurer  happening 

after  the  perfecting  of  such  new  security.     1895,  c.  3,  ss. 

40,  part,  41. 

Salary  of  102.---(1.)    The  treasurer  shall  be  entitled  to  receive 

treMnrer.         from  the  municipality  such  salary  as  the  council  directa 

(2.)  The  salary  paid  to  a  municipal  treasurer  holding 
office  on  the  thirtieth  day  of  March,  A.  D.,  1900,  shall  not 
in  any  case  be  reduced  from  the  amount  he  received  on  that 
date  from  the  municipality,  without  the  sanction  of  the 
Govemor-in-Council.  1895,  c.  5,  s.  2,  part ;  1900,  c  22,  s.  1, 
part. 
Dutiae  of  108. — The  duties  of  the  treasurer  shall  be  as  follows : — 

ireasarer.  ^^^    «Pq  rcccive  and  saf  cly  keep  all  money  belonging  to 

the  municipality,  or  which  it  is  his  duty  from  time 
to  time  to  receive ; 
(6)    To  pay  out  the  same  to  such  persons  and  in  such 
manner  as  he  is  directed  by  the  laws  of  the  province 
or  by  resolution  of  the  council ; 

(c)  To  conform  to  and  obey  strictly  the  laws  of  the 
province,  and  the  by-laws  and  resolutions  of  the 
council,  prescribing  his  duties ; 

(d)  To  make  up  once  in  every  year  a  full  and  detailed 
account  of  all  moneys  receiv^  and  paid  out  by  him 
as  treasurer,  and  transmit  the  same  with  the  vouchers 
relating  thereto  to  the  clerk  ; 

{e)  To  make  up  whenever  ordered  by  the  council  a  full 
and  detailed  account  of  all  moneys  received  and  paid 
out  by  him  as  treasurer  during  any  period  the 
council  names,  and  transmit  the  same  with  the 
vouchers  relating  thereto  to  the  clerk  ; 

{f)  To  transmit  to  Che  Provincial  Secretary  each  year, 
at  least  ten  days  before  the  commencement  of  the 
session  of  the  legislature,  an  abstreu^t  of  the  receipts 
and  expenditure  of  the  municipality  during  the  pre- 
ceding year,  to  be  laid  before  the  legislature  at  such 
session ; 

(g)  To  perform  any  duties  prescribed  by  the  council, 
or  by  any  law  of  the  province.  1895,  c.  3,  ss.  40, 
part,' 72 ;  1895,  c.  5,  ss.  65  (part),  66  (part). 
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104.  The  treasurer  may  administer  oaths  in  matters  Chap.  70. 
pertaining  to  his  office  when  the  same  are  required.  1895,  Treasurer  may 
<;.  3,  a  84,  part.  JlSlL"****' 

(40 — Auditor 8, 

106. — (1.)    Every  council  shall  at  every  yearly  meeting,  Auditors 
on  the  first  day  thereof,  or  so  soon  thereafter  ^s  prescribed, 
appoint  two  persons  to  be  auditors  for  the  municipality. 

(2.)    No  person  shall  be  appointed  to  act  as  auditor  Jn^JJ^^o" 
unless  he  has  the  qualification  required  for  a  councillor,  and  o«oe- 
no  person  shall  act  as  auditor  until  he  has  made  and  sub- 
flcrioed  the  oath  of  ofiice  and  of  qualification.     Such  oath 
shall  be  in  the  form    E    in  the  second  schedule   to  this 
Chapter.     1895,  c.  3,  s.  43,  part. 

Iu6. — (1.)  No  person  who  is  at  the  date  of,  or  was  a^  JS^'^SStori 
any  time  within  a  year  previous  to  the  date  of,  his  appoint- 
ment, a  councillor,  or  who  is  at  the  date  of  appointment 
clerk  or  treasurer  of  the  municipality,  collector  of  rates  of 
any  kind,  overseer  of  the  poor,  clerk  or  treasurer  of  the 
overseers  of  the  poor,  surveyor  or  supervisor  of  roads,  or 
commissioner  of  streets,  shall  be  appointed  as  auditor. 

(2.)  No  person  who  has  at  the  date  of,  or  had  at  any 
time  within  a  year  previous  to  the  date  of,  his  appointment, 
directly  or  indirectly  by  himself  or  by  his  partner,  any 
share  or  interest  in  any  contract  with  the  municipality,  or 
any  employment  under  it,  shall  be  appointed  or  act  as 
auditor.     1895,  c.  3,  s.  43,  part. 

107.-H(1.)    The  council  shall  refer  to  the  auditors  iov^^^^^^^^ 
examination,  audit,  and  report,  Sudrtors*** 

(a)     the  accounts  of  the  treasurer, 
(6)    the  accounts  of  the  municipality  and  all  accounts 

in  which  the  municipality  is  concerned,  and 
(c)    all  other  accounts  which  require  examination  and 
report. 

(2.)  No  account  shall  be  allowed  or  passed  by  the 
•council  until  the  same  is  audited  and  reported  upon  by  the 
auditors.     X895,  c.  3,  ss.  44  (part),  45  (part). 

lOT.     It  shall  be  the  duty  of  the  auditors  faithfully  and  ^^^^^  ^ 
without  delay  to  examine,  audit  and  report  upon  all  the  accounts. 
tuxx>unts  mentioned  in  the  next  preceding  section.     1895, 
<;.  3,  s.  44,  part. 


..)  The  auditors  shall  have  authority  to  call  for  Aaditort  may 
all  books  and  vouchers  which  they  deem  necessary  to  and  ^acher«. 
enable  them  to  properly  audit  any  of  such  accounts. 

(2.)  The  auditors  shall  perform  their  duties  as  such  in 
the  office  of  the  treasurer,  or  in  such  other  place  as  the 
council  directs.     1895,  c.  3,  s.  45,  part. 
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Chai'.  70.  110.  The  auditors  shall  be  paid  by  the  treasurer  for 
Compensation  their  servic^  such  compensation  as  the  council  from  time  to 
to  auditors.       |.jjjj^  directs.     1895,  c.  3,  s.  45,  part. 

(5.)— Other  Ojfficera. 
^SiSed^aT        m*     The  council  shall  at  the  annual  meeting  appoint 

anntialmeeUng.  the  foUowiug  officcrS  : 

(a)  The  aasessors  and  collectors  required  under  the 
provisions  of  "  The  Assessment  Act ;" 

(6)  The  revisors  required  under  the  provisions  of 
"  The  Nova  Scotia  Franchise  Act ;" 

(c)  A  committee  to  prepare  and  revise  the  jury  lists 
under  the  provisions  of  "  The  Juries  Act ;" 

(d)  Presiding  officers  at  elections  of  councillors ; 

(e)  The  local  board  of  health,  health  officer,  and  the 
sanitary  inspectors  required  under  the  provisions  of 
"  The  Public  Health  Act."  and  such  assistants  as  are 
required ; 

(/)     The  overseers  of  the  poor  required  under  the  pro- 
visions of  "  The  Poor  Relief  Act ;" 
(<;)     Fence  viewers ; 

(h)     Constables  under  the  provisions  of  "  The   Con- 
stables' Act ;" 
(i)     Pound  keepers ; 

{j)     The  other  officers  required  for  carrying  into  effect 

any  of  the  provisions  of  this  Chapter  or  of  any 

by-law  made  by  the  council  under  the  authority  of 

this  Chapter  or  the  provisions  of  any  Act  of  the 

legislature   concerning  any   of  the   subjects  placed 

under  the  control  of  the  municipalities.      1895,  a  3, 

ss.  64  (part),  HO  (part),  81  (part),  85  (part),  87,  103 

(part);  1899,  c.  1,  s.  2. 

Hair-veariy  112.     The  council  shall  at  the    half  yearly  meeting 

vacLicwa.         appoint  any  officer  mentioned  in  the  next  preceding  section 

whose  office  is  vacant  at  the  time  of  the  half  yearly  meet- 

ing.     1895,  c.  3,  s.  64,  part. 

(6). — M lacellaneoua  Provisions  Respecting  Ojfficers, 

ofBoerB  eligible  113.  Any  pcrson  who  has  held  an  office  under  this 
ment  *^**^  "  Chapter  shall  be  eligible  for  re-appointment  to  such  office, 
ualess  otherwise  provided  in  this  Chapter  or  in  some  other 
Act  of  the  legislature.  1895,  c.  3,  s.  54,  part. 
Pewom  liable  to  1 14. — (1.  J  Every  person  who,  at  the  time  of  his  appoint- 
**'^®'  ment  to  any  such  office, — 

(a)  is  a  British  subject  of  the  full  age  of  twenty-one 
years  and  upwards,  and 
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(b)    is  qualified,  if  elected,  to  serve  as  a  councillor,        Chap.  70. 
shall  be  qualified  and  liable  to  be  appointed  to,  and  to  serve 
in,  any  such  office. 

(2.)     No  person  shall  be  liable  to  serve  in  any  such  ^^^ce  Jjj»»>  n^,^ 
who, — 

(a^    is  not  liable  to  serve  as  councillor,  if  elected  as 

such,  or 
(6)     has  within  six   years  before    the  date    of    his 
appointment  to  such  office,  served  as  such  officer 
during  the  time  he  was  obliged  to  serve  under  the 
provisions  of  this  Chapter,  or  paid  the  penalty  for 
refusing  so  to  serve.       1895,  c.  3,  ss.  21,  48,  part, 
115.'  The  council  may  by  by-law  fix  the  security  to  be  security  to  be 
given  by  such  officers  or  any  of  them,  and  until  such  by-'*^*"^^®**^"^ 
law  is  made  the  warden  may  require  any  officer,  before 
entering  upon  the  duties  of  his  office,  to  give  security  for 
the  faithful  performance  of  his  duties,  in  such  amount  as 
the  warden  deems  necessary.     1895,  c  3,  s.  52. 

C^).— Tenure  of  Office. 

116.  All  officers  appointed  by  the  council  whose  tenure  ^tu *^itn!SSoi^ 
of  office  is  not  by  this  Chapter  or  any  other  statute,  or  by  appointed- 
by-law  or  resolution  of  the  council,  otherwise  determined, 

shall  hold  office  from, — 

(a)  the  time  of  appointment,  or 

(6)    the  time  fixed  by  the  council  by  by-law  or  resolu- 
tion for  the  commencement  of  the  term  of  office, 
and  until  their  successors  are  appointed.     1895,  c.  3,  s.  46. 

117.  Any  office  shall  be  deemed  vacant  when  the  person  when  oiiice 

.     .     T  ^ ,  "^       .  *^  dimmed  vacant. . 

appointed  thereto, — 

{a\    dies,  resigns  or  removes  from  the  province,  or 

(b)  neglects  or  refuses  to  take  within  ten  days  after 
notice  to  him  of  his  appointment  the  oath  of  office 
required  to  be  taken  by  this  Chapter,  or 

(c)  neglects  or  refuses,  after  notice  from  the  clerk 
requiring  him  to  perforin  the  duties  of  such  office,  to 
perform  the  same.     1895,  c.  3,  s.  49,  part. 

118. — (1.)     The  warden,  if  satisfied   that  any   o^^er  w»w«en  »jy^ 
appointed  by  the  council  ha«  been  guilty  of  malfeasance,  pen^in^decMon' 
misfeasance,  or  non-feasance  in  his  office  may,  with  the  °'  •®*"*^'* 
consent  in  writing  of  three  councillors,  suspend  such  officer 
from  the  performance  of  the  duties  of  such  office,  and 
appoint  a  person  to  act  in  his  place  until 

(a)  .  the  council  or  the  warden,  with  the  consent  in 
writing  of  five  councillors,  reinstates  such  officer  in 
office,  or 
(6)    the  council  appoints  his  successor. 
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■Chap.  70.        (2.)     The  salary  of  such  oflBcer  and  his  right  to  the  fees 

Salary  to  oeMcT  of  his  office  shall  cease  from  the  date  of  such  suspension, 

•mipeogioo.       unless   the  council  otherwise    orders  at   the   meeting   of 

council  held  next  after  the  date  of  such  suspension.     1895, 

c.  3,  s.  51. 

Srooooundnors     H®-     When  the  council  neglects  or  omits  to  appoint  any 

tmSi*"  loim-*'^  oflScer  required  to  be  appointed  by  any  law  in  force  in  the 

ment  by  coundi.  province,  or  if    any   person   so  appointed    dies,    resigns, 

removes  from  the  province,  or  refuses  to  act,  or  when  any 

office  becomes  vacant  in  any  manner,  the  warden  and  any 

three  councillors  may  appoint  a  person  to  fill  such  vacancy ; 

and  the  person  so  appointed  shall  have  the  same  powers, 

duties,  and  liabilities  as  if  appointed  by  the  council,  and 

shall  hold  office  until  the  council  appoints  another  person 

to  fill  the  vacancy,  which  the  council  may  do  at  any  time. 

1895,  c.  3,  s.  50. 

(S.) — Lists  of  Ojfficera  to  be  Posted, 

Livt  of  ofBoera  120.  The  clerk  shall  cause  a  list  of  all  officers  appointed 
■^h^pomng*  *"  by  the  council  to  be  posted  in  at  least  three  of  the  most 
divtrict.  public  places  in  every  polling  district  in  the  municipal  dis- 

trict within  three  weeks  after  such  appointment.     1895, 
c.  3,  s.  53. 

(9)— Penalties  for  Refusing  to  Serve. 

Peoaity  for  re-      121. — (1.)     Every  pcrsou  qualified  to  serve  in  any  office 
"**  to  which  he  is  appointed  by  the  council  under  this  Cnapter, 

and  not  exemptea  by  this  Chapter  from  liability  to  sen^e, 

who,  without  lawful  excuse, — 

(a)  neglects  or  refuses  to  take  within  ten  days  after 
notice  of  his  appointment  the  oath  of  office  required 
to  be  taken  by  this  Chapter,  or 

(b)  enters  upon  the  duties  of  such  office  without  first 
taking  such  oath,  or 

(c)  neglects  or  refuses  to  perform  the  duties  of  such 
office, 

shall  be  liable  to  a  penalty  of  not  less  than  eight  dollars 

and  not  more  than  eighty  dollars. 
refufaTto'  (2.)     Every  person  duly  authorized  to  administer  any 

adminifter  oath.  Q^{)^   provided   for  by  this  Chapter  who,  upon   request, 

without  lawful  excuse,  refuses  to  administer  any  such  oath 

shall  be  liable  to  a  penalty  of  not  less  than  eight  dollars 

and  not  more  than  eighty  dollars. 
PiMiaitka  to  be      (3.)    Any  penalty  recovered   under  this  section  shall, 
C«Hai«r.         when  collectea,  be  paid  to  the  treasurer  for  the  use  of  the 

municipality.     1895,  c.  3,  s.  49. 
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POWEB8  OF  THE  COUNCIL.  CHAP.    70. 

122.     The  council  may,—  Powew  o« 

(tt)     make,   maintain,    improve,    stop   up,  alter    and*»""*^*'- 
divert  any  road,  street,  or  bridge,  not  being  a  ffreat  BmlA^,  streeto 
road  or  bridge,  within  the  municipal  district,  suDJect*"    '  ^*'* 
to  the  provisions  of  the  statutes  of  the  province  in 
that  behalf ; 
(t)    apportion  and  pay  the  road  and  bridge  moneys  Roud  and  bridge^ 
under  the  provisions  of  "  The  Road  Act,"  in  those  "^"*'^"- 
municipalities  in  which  that  Act  is  in   force,  and 
under  the  provisions  of  the  chapter  "  Of  the  Expen- 
diture of  Provincial  Road  and  Bridge  Grants,"  in  the 
other  municipalities ; 

(c)  enforce  the  performance  of  labor  on  the  roads  and  sutute  labor. 
the  payment  of  commutation  in  lieu  of  such  labor ; 

(d)  enforce  the  support  of  the  poor  by  polling  districts  pSfr^'*  ^'  **** 
or  poor  districts,  and  the  erection  and  maintenance 

of  poor  houses  and  asylums  for  the  harmless  insane, 
for  the  municipality  or  for  any  polling  district  or 
districts  or  poor  district  or  districts; 

(e)  cause  ferries,  public  wharves,  and  landing  places  |j^frfM.whMvei,. 
to  be  established  and  erected; 

(/)    make  or  authorize  to  be  made  all  contracts  relat-  contncta. 
ing  to  matters  under  the  control  of  the  council ; 

(g)    determine  what  officers  it  is  expedient  to  pay,  fix  ^^^^ 
the  amount  of  the  salaries,  fees,  and  remuneration  of 
such  officers,  and  the  time  and  mode  of  payment, 
when  the  same  are  not  fixed  by  statute  or  by-law ; 

(A)    provide  for  any  purpose,  matter  or  thing  specially  fJ^Siai^.^. 
placed  under  the  control  of  the  council  by  statute. 
1895,  c.  3,  s.  85,  part. 

MUNICIPAL  PROPERTY. 

128. — (1.)    All  court  houses,  jails,  and  lockup  houses,  J^^^*^Jp^~^ 
and  all  property  heretofore  vested  in  any  municipality,  and  municipality. 
all  property  hereafter  granted,  conveyed  or  dedicated  for  the 
use  of  any  municipalitv,  shall  continue  vested  and  shall  vest 
in  such  municipality  for  the  uses  for  which  the  same  was 
granted,  conveyed  or  dedicated. 

(2.)    Any  municipality  may,—  Munidpaii^y 

(a)     purchase,    acquire,    take,     and    hold     all     such  ™*y,P"^*J*JJ|j^ 
property,     real     and     personal,     as    the     munici- »ny  ^ai  or  per. 

\'i  '  £        'L  J  ^       ii_     9on9k\  property. 

pality  requires  for  its  use  and  purposes,  or  for  the 
use  of  the  public  or  the  inhabitants  of  such  munici- 
pality, and 
(6)  with  the  consent  of  the  Govemor-in-Council, 
mortgage  any  such  real  or  personal  property,  or  sell 
the  same,  when  no  longer  required  for  such  use  and 
purposes. 
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(3.)  Any  municipality  may  receive  and  hold  any  prop- 
erty, real,  personal,  or  mixed,  granted  or  conveyed  to  such 
municipality,  either  absolutely  or  in  trust  for  any  public  or 
charitable  purpose,  and  may  do  all  things  necessary  to 
carry  out  any  such  trust. 

(4.)  Any  municipality  may  lease  any  such  real  property 
for  any  term  not  longer  than  twenty-one  years. 

(5.)  Nothing  in  this  section  contained  shall  extend  to  or 
affect, — 

(a)  any  place  of  divine  worship  or  burial  ground,  or 
any  property  of  any  religious  congregation  or  body, 

(6)  any  college,  academy,  or  school,  or  any  property 
thereto  belonging, 

(c)  any  property  vested  in  the  supervisors  of  public 
grounds  under  the  chapter  "  Of  Supervisors  of 
Public  Grounds," 

(d)  any  right  of  any  person  lawfully  acquired,  or 

(e)  any  property  vested  in  commissioners  or  trustees 
for  any  public  use,  or 

(/)  the  necessary  control  of  the  sheriff  over  court 
houses  and  jails. 

^  (6.)  All  property  vested  in  the  municipality  absolutely 
or  in  trust  shall  be  under  the  exclusive  control  and  manage- 
ment of  the  council  of  such  municipality.  1895,  c.  3,  ss.  56, 
57,  58,  60,  61,  62. 
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124.  The  council  shall  exclusively  have  power  to  vote, 
rate,  collect,  receive,  appropriate,  and  pay  all  sums  of 
money  required  by  the  municipality  for  the  following 
purposes,  that  is  to  say : — 

(a)  The  erection  of  a  county  court  house,  county  jail 
and  lock-up  houses  when  it  is  necessary  in  the 
public  interest  that  any  such  should  be  erected ; 

(&)  The  repair,  heating,  lighting,  care  and  management 
of  the  county  court  house,  county  jail  and  lock-up 
houses ; 

(c)  The  erection,  purchase  or  leasing,  and  repairing 
suitable  buildings  in  which  to  hold  meetings  of  the 
county  council,  and  for  offices  of  the  stipendiary 
magistrate,  treasurer,  clerk  and  other  officers  of  the 
municipality  who  require  offices ; 

(d)  The  defraying  all  such  expenses  connected  with 
the  administration  of  justice  as  are  required  to  be 
defrayed  out  of  the  funds  of  the  municipality,  and 
including  without  limiting  the  generality  of  the 
preceding  words,  the  following  purposes : — 
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(i.)    The   conveyance   to   jail    of    every    person  Chap.  70. 
charged  with  an  indictable  offence ; 

(ii.)  The  fees  of  witnesses  summoned  by  the 
Crown  on  the  preliminary  examination  and  trial 
of  persons  charged  wih  any  such  indictable 
offence : 

(iii.)  The  fees  of  stipendiary  magistrates  and 
justices  of  the  peace  on  preliminary  examina- 
tions of  persons  so  cliarged ; 

(iv.)  The  decent  maintenance  of  criminals  and 
debtors  while  confined  in  jail ; 

.(v.)  The  expense  of  executing  judgment  of  death 
on  any  person ; 

(vi.)  The  expenses  of  conveying  to  the  place  of 
confinement  persons  sentenced  to  imprisonment ; 

<vii.)  The  expenses  of  furnishing  materials  upon 
which  persons  sentenced  to  imprisonment  in  the 
county  jail  with  hard  labor  may  perform  such 
labor ; 

•{viii.)  The  fees  and  expenses  of  constables  in 
executing  process  in  cases  of  indictable  offences ; 

•(ix.)  The  expenses  of  constables  and  special 
constables  employed  in  cases  of  riot,  tumult  or 
disturbance,  or  illegal  acts  of  any  kind  accom- 
panied vrith  force  or  violence,  or  of  a  just 
apprehension  thereof ; 

•(x.)  The  payment  of  oflScers,  non-commissioned 
officers  and  men  called  out  under  "  The  Militia 
Act "  of  Canada,  on  the  requisition  of  the  warden 
or  three  justices  of  the  peace  in  case  of  riot, 
disturbance  or  other  emergency  ; 

-(xi.)  The  payment  of  special  allowances  to 
constables  for  the  performance  of  any  duty  or 
service  directed  by  the  council  to  be  performed 
or  undertaken ; 

'(xii.)  The  payment  of  the  criers  of  the  Supreme 
Court  and  of  the  county  courts ; 

(xiii.)  The  payment  of  the  fees  and  expenses 
incident  to  coroners'  inquests  held  within  the 
municipality ; 

(xiv.)  The  payment  of  keepers  of  the  county  jail 
and  lockup  houses ; 

(xv.)    The  payment  of  the  expenses  of  enforcing 
the  provisions  of  "  The  Liquor  License  Act"  or 
of  "  The  Canada  Temperance  Act ; 
Mfi)    The  payment  of  the  salaries  and  compensation  of  s*iMriei« 
the  warden,  councillors,  officers  and  servants  of  the 
municipality ; 
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(/)  The  payment  of  any  judgments  recovered,  or  costs 
awarded,  against  the  nmnicipality,  with  interest ; 

(g)  The  payment  of  all  expenses  properly  incurred 
by  the  health  officer,  boards  of  health,  and  their 
officers ; 

{h)  The  support  and  maintenance  of  the  poor  and 
insane  paupers,  and  the  erection,  care  and  manage* 
ment  of  poor  houses  and  asylums  for  harmless 
insane ; 

(i)  The  making,  maintaining,  improving,  stopping 
up,  altering  and  diverting  roads,  streets  and  bridges 
within  the  municipal  district:  Pi^ovided,  however, 
that  not  more  than  one  thousand  dollars  shall  be 
voted  for  such  purposes  in  any  one  year  without 
the  sanction  of  the  Govemor-in-Council ; 

(j)  The  establishment  of  ferries  where  necessary  In 
the  public  interest ; 

(k)  The  establishment  and  maintenance  of  scales,, 
weights  and  attachments  thereto  in  suitable  places 
for  weighing  hay,  straw,  coal  and  other  articles 
required  to  be  weighed  in  large  bulk ; 

(l)  The  establishment  and  maintenance  in  suitable 
places  of  necessary  scales,  weights  and  attachments 
thereto  and  measures  required  as  standards  of 
weights  and  measures; 

(m)  The  establishment  and  maintenance  of  properly 
equipped  pounds  in  convenient  places  within  the 
municipal  district  in  which  to  keep  all  horses,  cattle,, 
sheep,  swine,  and  other  animals  liable  to  be 
impounded ; 

(n)  The  providing  means  for  preventing  and  extin- 
guishing fires ; 

(o)  The  purchase  of  real  and  personal  property 
required  for  any  purpose  of  the  municipality ; 

(2*)  The  payment  to  any  other  municipality  within 
the  same  county  of  the  due  proportion  of  the  costs 
of  services  for  the  benefit  of  the  county  or  for  the 
joint  benefit  of  such  municipalities,  and  of  all 
expenses  made  chargeable  to  such  municipalities 
jointly  which  are  paid  for  by  such  other  municipality 
in  pursuance  of  any  statute,  agreement  or  award ; 

(q)  The  payment  of  principal  and  interest  on  money 
boiTOwed  for  the  purposes  of  the  municipality,  and 
the  payment  of  interest  on  debentures  issued  by  the 
municipality ; 

(r)     The  expenses  of  elections  of  councillors ; 

(e)  The  payment  of  bounties  or  rewards  in  order  to 
encourage  the  destruction  of  bears,  loupcerviers^ 
wildcats,  skunks  and  wolves ; 
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(t)    All  other  expenditures  incurred  in  the  due  execu-  Chap.  70. 
tion  of  the  powers  and  duties  by  law  vested  in  or  Expenditures 
imposed  upon  the  municipality,  its  warden,  council  K«"«™"y. 
or  officers.     1895,  c  3,  ss.  85  (part),  93,  100  (part) ; 
1895,  a  5,  ss.  1,  2 ;  1900,  c.  20,  s.  12. 

125.  When  in  accordance  with  a  petition  of  the  major-  Distriot  iu«y 
ity  of  the  ratepayers  residing  in  any  polling  district  or[u^"'®^f*JJ*" 
districts,  the  council  incurs  in  such  district  or  districts  any  ^^w*  therefor, 
expenditure  upon  any  of  the  classes  of  subjects  enumerated 

in  the  next  preceding  section,  the  council  may,  if  it  deems 
proper,  direct  that  an  amount  equal  to  such  expenditure  be 
rated  and  collected  by  a  rate  of  so  much  on  the  dollar  on 
the  assessed  value  of  the  property  and  income  assessed  in 
respect  to  the  ratepayers  on  the  roll  or  rolls  of  such  district 
or  districts,  and  the  same  shall  be  collected  from  the  rate- 
payers of  such  district  or  districts  in  the  same  way  in  all 
respects  as  a  general  municipal  rate  is  collected. 

126.  The  financial  vear  shall  end  on  the  thirty-first  nnancui  yev. 
day  of  December,  and  all  accounts  of  the  several  officers  of 

the  municipality  and  of  the  municipality  for  such  year 
shall,  so  far  as  possible,  be  examined  and  audited  before  the 
next  annual  meeting  of  the  council  and  finally  passed  at 
such  meeting.     1895,  c.  3,  s.  65. 

127.  Any  municipality  may,  with  the  sanction  of  the  Borrowing 
Governor-in-Council,  but  not  otherwise,  borrow  in  any  one  '*^'^'' 
year  a  sum  or  sums  of  money,  not  exceeding  in  the  aggre- 
gate two  thousand  dollars.     1895,  c.  3,  s.  107. 

128. — (1.)  The  assessment  roll  for  the  municipality  AsMMment  roii 
certified  by  the  clerk  shall  be  laid  before  the  council  at  the  JSilJJrii!^  ^^'^ 
first  annual  meeting  after  its  completion. 

(2.)    The  council  shall  make  estimates  of  all  sums  which  ooundi  to  make 
are  required  for  the  lawful  purposes  of  the  municipality  fl?SSo'5it°of*** 
for  the  then  current  year,  making  due  allowance  in  such  "*•• 
estimates  for  the  abatement,  losses  and  expenses  which  may 
occur  in  the  collection  of  the  taxes  and  for  taxes  which  may 
not  be    collected  or  collectable;   and    the  council    shall 
authorize  the  levying  and  collection  of  a  rate  or  rates  of  so 
much  on  the  dollar  on  the  assessed  value  of  the  property 
and  income  assessed    in  the  roll  as  the  council  deems 
sufficient  to  raise  the  sum  required  to  defray  the  expenses 
of  the  municipality  for  the  then  current  year,  including 
any  deficiency  from  any  preceding  year.     1895,  c.  3,  s.  63, 
part. 

129.     The  council  may  include  in  such  sum  an  amount  cootingwioiet. 
not  exceeding  five  hundred  dollars  for  contingencies  and 
unforeseen  expenses  in  matters  as  to  which  the  council  may 
vote  and  pay  money.     1895,  c.  3,  a  67. 
33 
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Chap.  70.  18(J. — (1.)  The  council  shall  not  vote  money  for  any  pur- 
Money  niaj  -b^  pose  whatsoever,  except  at  an  annual  or  half-yearly  meeting 
or*^»if-yeftriy*'  or  at  a  meeting  of  which  notice  has  been  given  to  every 
meeting,  or  counciUor,  or  at  a  meeting  met  in  pursuance  of  an  adjourn- 
ment of  any  such  meeting. 
At  meeting  of  (2.)  If  such  meeting  is  not  the  annual  or  half-yearly 
notiic«  kSTbeeo  meeting  of  the  council  the  notice  summoning  the  meeting 
given.  shall  state  in  respect  to  what  purposes  money  is  required 

to  be  voted. 

Council  may  at     181.     The  council  may  at  any  annual  or  half-yearly 

iSthoJteo*niS    i^^^ting,  authorize  the  rating  and  collection  of  a  rate  to 

agd  coueotion    raise  any  sum  of  money  required  for  the  purposes  of  the 

""^ '  municipality  voted  by  the  council,  and  may,  also,  at  any 

meeting  of  the  council  duly    summoned,  authorize    the 

rating  and  collection  of  a  rate  to  raise  any  sum  so  required 

and  so  voted,  if  the  notice  summoning  the  meeting  has 

stated   the  purpose  for  which   such    money  is  required. 

1895,  c.  3,  s.  66. 

^hIIS?  *°Sf         ^^'^     ^^^  council  may  authorize  in  respect  to  any  poll- 

trict  rate  for      ing  distnct, — 

and  ooiEoXn^         («)    which  is  chargeable  by  law  with  any  liability,  or 
thereof.  ^f^j    which  requires  a  sum  of  money  for  district  pur- 

poses approved  by  the  council, 
the  rating  and  collection  of  a  rate  or  rates  of  so  much  on 
the  dollar  on  the  assessed  value  of  the  property  and  income 
assessed  in  the  roll  of  such  district,  sufficient  to  raise  the 
sum  required  to  pay  such  indebtedness  or  so  much  thereof 
as  the  council  deems  advisable  to  collect  at  any  one  time,  or 
to  raise  the  sum  so  approved  by  the  council,  and  such  rate  or 
rates  shall  be  rated  and  collected  in  such  polling  district  in 
the  same  way  in  all  respects  as  if  it  or  they  were  a  general 
municipal  rate  or  rates  to  be  collected  in  such  polling 
district.     1895.  c.  3,  s.  68. 


COUNTV  FUND. 


Share  of  ooanty  188. — (1.)  A  proportionate  part  of  the  expenses  incurred 
SSyaVie.***"  ^7  ^''^y  municipality  for  the  benefit  of  the  county,  or  for 
the  joint  benefit  of  such  municipality  and  any  other  muni- 
cipality, and  of  all  expenses  made  chargeable  upon  or  pay- 
able by  such  municipalities  jointly,  shall  annually  on  the 
first  day  of  July  be  paid  by  such  other  municipality  to  the 
treasurer  of  the  municipality  which  incurs  or  has  assumed 
the  payment  of  such  expenses, 
rand  to  -be  (2.)    The  proportion  of  such  expenses  to  be  borne  by  such 

Apportioned  ^     ^  •    '^^    i*x        i_    n  i.     i.         j  i  v 

aooording  to      othcr  municipality  shall  be  based  as  nearly  as  may  be  upon 
Ibie*proiler?jr  the  truc  Valuation  of  the  assessable  property  in  the  one 

municipality  as  compared  with  the  true  valuation  of  such 

property  in  the  other  municipality. 
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(3.)    In  the  event  of  any  dispute  or  disagreement  as  to  Chap.  70. 
-the  proper  basis  of  such  proportion,  or  as  to  the  class  of  to  be  settled  by 
expenses,  a  proportionate  part  of  which  any  municipality  is**"****'***®"- 
liable  to  pay,  the  same  shall  be  determined  in  the  manner 
provided  in  "  The  Assessment  Act." 

BY-LAWS. 

184.  The  council,  in  addition  to  any  powers  by  this  By-iawg. 
Chapter  conferred  upon  the  council  to  make  by-laws,  shall 
have  power  to  make  by-laws  in  respect  to  all  matters 
coming  within  the  following  classes  oi  subjects,  and  may 
from  time  to  time  amend  or  repeal  such  by-laws,  that  is  to 
.say,  for — 

(1.)     Regulating  its  own  proceedings  and  preservmgoouneii 

order  at  meetings  of  the  council ;  meeungre. 

(2.^    Fixing  the  penalties  to  be  paid  by  members  of  nJUiJSidince. 
the  council  for  failure   to  attend  meetings  Qf  the 
council  and  for  other  neglect  of  duty  ; 
(3.)    The  care  and  management  of  the  property,  both  Manegement  of 

real  and  personal,  of  the  municipality ;  property. 

(4.)    The    management  of    commons,   provided  thatoommone. 
nothing  in  this  Chapter  nor  in  any  such  by-law  shall 
extend  to  any  common  regulated  by  any  Act  of  the 
legislature ; 
(5.)    The  prevention  and  extinction  of  forest  and  other  Forest  tns. 

lires; 
«(6,)     Resrulatins:    the    mode,    manner    and    form    of  Aocountoigaiint 

J  -  i.  i.  Ji'  -xi.!.  ••    mnnlelpftlity. 

making  out  accounts  and  claims  against  the  munici- 
pality  for  any  matter  or  thing  in  respect  to  which 
the  municipality  may  be  liable  to  pay  any  sum  of 
money  for  any  purpose  provided  for  by  this  Chapter 
or  any  statute  of  the  province,  and  declaring  the 
time  at  which  such  accounts  and  claims  shall  be 
filed  with  the  clerk,  and  directing  that  such 
accounts  or  claims  shall  not  be  received  for  audit 
unless  such  form  is  complied  with,  and  requiring  all 
accounts  and  claims  against  the  municipality  to  be 
attested  to,  and  prescribing  the  form  and  manner  of 
such  attestation,  and  providing  that  any  sum  due 
for  taxes  by  any  person  having  any  claim  against 
the  municipality  may  be  set-off  before  such  claim 
is  paid ; 
^7.)  Defining  the  duties  of  municipal  officers  andi>utieeof 
servants  and  the  manner  in  which  they  shall  account  **"*°*"- 
for  moneys  received  or  expended  by  them,  and 
regulating  the  salaries  and  emoluments  to  be  paid  to 
such  officers  and  servants,  and  what  offices  may  be 
filled  by  the  same  person ; 
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(8.)  Regulating  the  amounts  in  which  security  shall 
be  given  by  municipal  officers,  the  form  of  such 
security,  the  manner  in  which  it  shall  be  given  and 
approved,  and  the  nature  of  the  security  to  be  giyen 
when  not  otherwise  provided ; 

(9.)  Preserving  peace,  health  and  good  order  within 
the  municipality; 

(10.)  Restraining  and  regulating  the  running  at  large 
of  dogs,  and  imposing  a  tax  not  exceeding  one  dolkir 
for  each  dog  on  the  owners,  possessors  or  harbourers 
of  dogs  and  providing  a  mode  of  collecting  such  tax ; 

(11.)  Killing  dogs  running  at  large  contrary  to  by- 
laws and  killing  iSerce  and  dangerous  dogs ; 

(12.)  Imposing  penalties  upon  the  owners,  possessors 
or  harbourers  of  dogs,  who  without  provocation 
injure  any  person  or  property; 

(13.)  Preventing  the  firing  of  guns  or  other  firearms, 
or  the  setting  off"  of  squibs  or  other  fireworks,  or  the 
burning  of  inflammable  materials,  the  carrying  of 
fire,  lighted  candles  or  lamps  without  being  covered 
or  secured ; 

(14.)  Preventing  or  regulating  the  keeping  and  trans- 
porting of  gunpowder  or  other  explosives  or  danger- 
ous substances ; 

(15.)  Regulating  the  carrying  on  of  factories  or  trades 
likely  to  cause  or  increase  fires  or  dangerous  to  the 
public  safety ; 

(16.)  Preventing  cruelty  to  animals  and  the  destruc- 
tion of  birds ; 

(17.)  Regulating  the  management  of  booms  for  hold- 
ing timber,  logs  and  other  lumber,  and  for  the 
driving  of  timber  and  logs,  fixing  the  table  of  toUs 
for  boomage  with  the  lien  of  the  boom-master  there- 
for, and  prescribing  the  mode  of  recovering  and  the 
right  of  disposing  of  the  lumber  of  any  person  for 
which  such  boomage  is  charged  in  default  of  pay- 
ment, but  without  interfering  with  any  corporation 
or  person  empowered  by  law  to  establish  a  boom; 

(18.)  Regulating  the  erection  and  maintenance  of,  and 
times  for  opening  and  closing  sluices,  and  the  con- 
veyance of  timber,  logs  and  lumber  on  any  river  or 
brook  within  the  bounds  of  the  municipality ; 

(19.)    Collecting  and  taking  away  (subject  to   any 

Srivate  rights  or  interests)  sea  manure  which  is 
riven  by  the  sea  and  lodged  upon  the  shores,  beaches, 
and  shoals,  and  also  cutting  and  removing  kelp  and 
rock-weed  and  prohibiting  such  cutting  and  remov- 
ing from  any  shore,  beadi  or  shoal  at  such  times  and 
seasons  of  the  year  as  are  deemed  advisable ; 
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(20.;     Prohibiting  the  building  of  wire  fences  on  the  Chap.  70. 

roads    and    streets    within   the   municipality,  and  win  tme^^, 

regulating  the  manner  of  building  wire  fences  of  all 

kinds; 
(21.)     Providing  that  all  fences  along  public  roads  and  ^'Jf '^Jjf"* 

streets  shall  be  removed  or  that  wire  fences  only  be  streets. 

allowed  along  such  roads  and  streets ; 
(22.)     Providing  sufficient  yards  and   enclosures  for^*^""*^'- 

the  safe  keeping  of  such  animals  as  it  is  the  duty  of 

any  pound-keeper  to  impound  ; 
(23.)     Regulating  the  granting  of  bounties  or  provid-  2jj}J"*'Jyj 

ing  rewards  to  encourage  the  killing  of  bears,  loup-  •aimSiM. 

cerviers,   wildcats,  skunks  and  wolves   within  the 

municipality ; 
(24.)    Restraining  and  regulating  the  running  at  large  Animals  running 

or  trespassing  of  any  animals,  and  providing  for*  *'**' 

impounding  them,  and  causing  them  to  be  sold  in 

case  they  are  not  claimed  within  a  reasonable  time, 

or  in  case  the  damage,  penalties  and  expenses  are 

not  paid  according  to  law ; 
(25.)     Appraising  the  damages  to  be  paid  by  owners  jijjjjjj^ly 

of  animals  impounded  for  trespassing  contrary  to  the  •«»*»  animait. 

laws  of  the  province  or  the  by-laws  of  the  munici- 
pality ; 
(26.)    Determining  the  fees  to  be  allowed  to  pound-  £jJJ"^  koepen 

keepers  and  others  in  carrying  out  the  provisions  of 

any  statute    or  by-law    vrith   respect   to    animals 

impounded ; 
(^27.)     Restraining  and  regulating  the  going  at  large  ^^^^ 

of  geese,  turkeys,  hens  and  other  domestic  fowls ; 
(28.)    Regulating  the  use  and  management  of  docks,  SSSSJi-  a*. 

wharves,  landings  and  cranes,  except  where  the  same        "*    ' 

are  Imperial,  Dominion  or  Provincial  propertj^ ; 
(29.)     Fixing  rates  of  dockage,  wharfage  and  cranage ;  SSH!'***'  ^'* 
(30.)     Preventing  the  violation  of,  or  in  anyway  imlaw-  0^^,^^^^ 

fully   interfering   with,  cemeteries,    graves,  tombs, 

tombstones  or  vaults  where  the  dead  are  buried ; 
(31.)     Preventing  the  growth   of  thistles  and  other  no**^";;^;^* 

noxious   weeds,  and   regulating  the  destruction  of 

bugs,  insects  and  other  parasites  injurious  to  fruit 

trees  and  vegetables ; 
(32.)     Preventing  and  regulating  the  cutting  of  ice  on  Cutting  of  lee. 

lakes  and  rivers ; 
(33.)     Regulating  the  manner  and  times  of  burning  Burning  brush, 

brush  and  other  materials  in  clearing  lands ; 
(34.)     Preserving  the  banks  of  rivers ;  Rirer  banks. 

(35.;    Preserving    bridges    and    preventing    injuries  Bridges. 

thereto ; 


518 


MUNICIPAL    CORPORATIONS. 


[vol.  I, 


Chap.  70. 

I'olice  foice. 
Lock-up  housM. 


Jail  limits. 
Jail  yards. 


Poor  houses,  &c. 
Meat. 


Destroying^  un- 
wholesome  food. 


Indecent 
placards. 


Prevention   of 
vice. 


Profanation  of 
the  Sabbath. 

Injuries  to 
streets,  &c. 


Removing    pro- 
jectioDS  on 
streets,  &o. 


Sidewalks, 
horses,  &c.,  on. 


Bicycle  riding. 
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(36.)  Appointing  and  regulating  a  police  force  in  any^ 
polling  district ; 

(37.)  Establishing,  managing,  maintaining  and  regu- 
lating lockup  houses  in  such  parts  of  the  municipality 
as  require  the  same ; 

(38.)  Defining  the  jail  limits,  but  so  as  not  to  extend 
beyond  the  limits  or  boundaries  of  the  county ; 

(39.)  Fixing  and  ascertaining  the  boundaries  of  jail 
yards ; 

(40.)     Regulating  and  managing  poor  houses  and  jails. 

(41.)  Regulating  the  slaughter  of  feinimals  and  the 
sale  of  meat ; 

(42.)  Seizing  and  destroying  all  tainted  and  unwhole- 
some meat,  poultry,  fish  and  other  articles  of  food ; 

(43.)  Preventing  the  posting  of  indecent  placards,, 
writings  or  pictures,  or  the  writing  of  indecent 
words  or  making  indecent  pictures  or  drawings,  on 
walls  or  fences  in  streets  or  in  public  places ; 

(44.)  Preventing  and  punishing  vice,  drunkenneas, 
immorality,  and  indecency  on  the  public  streets, 
roads  and  other  public  places ; 

(45.)     Preventing  the  profanation  of  the  Sabbath  ; 

(46.)  Protecting  and  preventing  injury  to  streets, 
squares,  sidewalks  and  pavements,  and  the  posts, 
railings,  trees  and  other  defences  and  ornaments 
thereof ; 

(47.)  Providing  for  the  removal  of  all  fences,  houses, 
steps,  erections,  projections  or  obstructions  what- 
soever or  any  part  or  parts  thereof,  which  now  or  at 
any  time  hereafter  project  into  or  over  any  public 
street,  road  or  sidewalk  in  the  municipality,  at  the 
expense  of  the  owners  or  occupants  of  the  property 
in  connection  with  which  such  fence,  house,  steps, 
erection,  projection  or  obstruction  is  used  or  found  ; 

(48.)  Preventing  the  leading,  riding  or  driving  of 
horses  or  cattle  upon  sidewalks  or  other  places  not 
proper  therefor ; 

(49.)  Preventing  disorderly  riding  and  driving  on  the 
public  roads,  streets  and  bridges,  and  preventing 
coasting,  skating  and  sliding  on  snow  or  ice  down 
the  hills,  highways  and  streets,  preventing  the  riding 
of  bicycles  on  sidewalks,  and  prohibiting  the  riding 
of  bicycles  in  streets  at  a  greater  rate  than  five  miles 
an  hour,  and  preventing  the  riding  of  bicycles  in  the 
streets  or  public  highways  after  dark  without  a 
lighted  lantern  attached  to  such  bicycles ; 

(50.)  Regulating  the  width  of  tires  to  be  used  on 
different  classes  of  vehicles,  prohibiting  the  use  on 
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the  streets,  roads  and  bridges  of  the  municipality  of  Chap.  70. 
vehicles  having  tires  of  less  than  the  prescribed 
width,  and  allowing  to  any  person  liable  for  taxes 
or  for  statute  labor  such  rebate  from  such  taxes  or 
statute  labour  for  the  use  of  tires  of  the  prescribed 
width  as  the  council  deems  expedient ; 

(51.)     Regulating  the  breaking   of  roads   in  winter  wSi*"*  ^' 
which  have  been  rendered  impassable  by  snow. 

(52.)     Exempting  or  relievincr  in  whole  or  in  part  the  Exomptioir 

ii»ij         j''»  J  J  peraons  erecting 

owners  or  occupants  of  lands  adjoining  roads  and  wire  fences, 
streets  from  breaking  roads  in  winter,  who  erect 
wire  or  anj^  other  kind  of  fence  which  prevents  snow 
from  drifting  on  such  roads  and  streets  or  who 
take  down  their  fences  and  thereby  prevent  snow 
from  drifting  on  such  roads  and  streets ; 

(53.)     Prohibiting  or  regulating  the  erection  upon  the  J^^»^  •^n- 
streets  and   roads    of,  and   preserving,  lamp-posts,  streeu! 
telegraph,  telephone  and  electric  light  posts,  sign- 
boards, awnings  and  other  fixtures ; 

(54.)     Preventing  and  abating  all  public  nuisances ;       Nuiaances. 

(55.)     Regulating   the   discharging  and .  disposing   of  Diecbarginu 
ballast  in  all  harbours  now  under  the  control  of  the  ^""*- 
municipal  council ; 

(56.)     Pro\nding  for  places  for  deposit  of  ashes,  clean-  Places  for 
ings  of  yards  and  streets  and  other  filth  and  ordure,  g!S5age?&c 
and  compelling  the  owners  or  occupants  of  property 
to  remove  all  such  ashes,  cleanings,  filth  and  ordure 
to  such  places  of  deposit ; 

(57.)     Removing  all   filth  and  encumbrances  on  the  ^^*Jf J*''*'^,  *<^"» 
streets,  sidewalks,  roads  and  alleys ; 

(58.)     Preventing   persons   from  throwine:  any    dirt,  5"*'*?**°*. .. 

121x1.  uu*   C  i,        L  Ji  1--1-  throwing  of  dirt^ 

nith  or  rubbish  on  any  street,  road,  lane  or  highway ;  Ac,  on  streets. 
(59.)     Regulating  and   preventing  the   erection    and  siauKhter- 

continuance    of  slaughter   houses,   distilleries    and  5?"Ji5"L,..  . 

tanneries,   and  factories  or  trades  in  any  place  in 

which  they  are^ikely  to  become  a  nuisance ; 
(60.)     Preventing  the  ringing  of  bells,  shouting  or  other  ^^^^  *"  streeu. 

unusual  noises  in  the  roads  or  streets,  knocking  at 

doors  or  ringing  door  bells ; 
(61.)     Preventing  persons  loitering  on  or  around  the  i^»t«rtnK  *»^ 

steps  or  entrances  of  stores  and  shops,  or  on  road  or" 

street  corners ; 
(62.)     Punishing    tramps    and    other    persons    enter- "^"^"^p**  *®" 

ing   private   dwellings   or   places   of   business    and 

remaining  therein  to  the  annoyance  of  the  inmates 

thereof,  aft^r  being  requested  to  withdraw  ; 
(63.)     Establishing  and   regulating  markets,  market- •^^^^^^^ 

houses  and  fairs  ; 
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(64.)  Establishing,  licensing  and  regulating  ferries, 
and  fixing  the  rates  and  fares  thereof,  and  fares  for 
conveying  passengers  to  and  from  steamboats 
running  on  rivers; 

(65.)  The  weighing  and  n^easuring  of  salt,  coal,  hay, 
straw,  grain,  boards,  shingles,  lathwood,  cordwood, 
lumber,  logs  and  timber,  and  fixing  the  charges 
therefor,  and  marking  timber  and  logs ; 

(66.)  Licensing  auctioneers,  who  are  ratepayers  within 
the  municipality,  and  licensing  auctioneers  and 
peddlers  and  hawkers  and  traders  of  goods  who  are 
not  ratepayers  within  the  municipality,  with  power 
to  discriminate  between  those  who  are  ratepayers 
and  those  who  are  not  as  to  the  amount  of  the 
license  fee  to  be  charged:  provided  such  by-law 
shall  not  affect  the  products  of  the  farm,  the  forest 
or  the  sea; 

(67.)  Regulating  and  licensing,  carters,  hackmen, 
waggoners,  and  cartmen,  the  price  to  be  paid  to 
them  for  hauling  loads  or  transporting  passengers 
within  the  municipality,  and  the  quantity  or  weight 
to  comprise  a  load ; 

(68.)     Marking  neat  cattle  and  sheep ; 

(69.^  Restraining  and  licensing  and  authorizing  a 
committee  of  the  council  to  license  all  exhibitions, 
circuses  and  other  shows  for  hire  or  profit,  and 

^►reserving  order  thereat :  provided  tliat  no  license 
ee  imposed  shall  exceed  fifty  dollars  a  day ; 

(70.)  Fixing  and  regulating  the  fees  to  be  paid  for 
licenses  issued  under  any  by-law  of  the  munici- 
pality; 

(71.)  Providing  for  the  good  rule  and  government  of 
the  municipality  and  for  the  regulation  and  manage- 
ment of  the  local,  municipal,  fiscal,  prudential  and 
sanitary  aifairs  thereof; 

(72.)  Providing  for  any  othef*  purpose,  matter  or 
thing  by  law  especially  within  the  powers,  duties  or 
control  of  the  council.  R  S.,  c  70,  ss.  1,  2 ;  1895, 
c.  8,  as.  42, 59, 80  (part),  85  ;  1895,  c.  19,  s.  1 ;  1897, 
c.  19,  ss.  2,  3 ;  1899,  c.  45,  s.  1. 

185.  The  council  may  aj^ly  any  by-law  made  under 
the  preceding  section  to  a  polling  district  or  districts  or 
part  of  a  district,  defining  the  limits  thereof. 

186.  No  by-law  made  under  the  provii^ons  of  this 
Chapter  shall  be  inconsistent  with  any  law  in  force  in  this 
province,  and  every  by-law  so  made,  when  approved  by  the 
Govemor-in-Council,  shall  have  the  force  of  law.  1895, 
c.  3, 8. 101,  part. 
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187. — (1.)  The  council  may  prescribe  a  penalty  not  Chap.  70. 
exceeding  twenty  dollars,  exclusive  of  costs,  for  thie  penaitiet. 
violation  of  any  by-law  made  under  the  provisions  of  this 
Chapter,  and  may  provide  that  in  default  of  payment  of 
^nich  penalty  the  offender  shall  be  imprisoned  with  or  with- 
out hard  labor  for  such  period  as  the  council  in  such  by-law 
provides. 

(2.)  A  stipendiary  magistrate  or  two  justices  of  the 
peace  may  impose  the  whole  or  such  part  of  the  penalty 
or  punishment  fixed  by  the  by-law  as  is  deemed  fit.  1895, 
e  3.  8.  100  (43). 

188.  No  by-law  shall  prescribe  imprisonment  without  impritonment 
the  alternative  of  payment  of  a  penalty.  ,     **  ^*^  **' 

189.  The  production  of  a  copy  of  any  by-law  purport-  oopv  or  by.uw 
ing  to  be  certified  by  the  clerk  under  his  hand  and  the  seal  to'^^vSdei^'! 
of  the  municipality  to  be  a  true  copy  of  the  by-law  passed 

by  the  council  and  approved  by  the  Governor-in-Cfouncil 
shall,  without  proof  of  the  ofiScial  character  of  the  clerk  or 
of  his  signature  or  of  such  seal,  be  sufficient  evidence  of 
such  by-law.     1895,  c.  3,  as.  97, 101. 

140.  Every  person  who  violates  any  by-law  of  the  ^^•j^*J|JJ5^»^' 
municipality,  unless  the  penalty  is  otherwise  fixed  by  the 

by-law,  shall  upon  conviction  thereof  before  a  stipendiary 
magistrate  or  two  justices  of  the  peace  be  liaole  to  a 
•penalty  not  exceeding  ten  dollars,  and  in  default  of  payment 
to  imprisonment  for  a  period  not  exceeding  twenty  days. 
1895,  c.  3,  8.  74. 

141.  When  any  council  by  by-law  or  otherwise  directs  ^'*^qJ^^  .JJ^JJ 
that  any  matter  or  thing  shall  be  done,  such  council  may  <^"*^.  «"*»  . 
by  the  same  or  another  by-law  or  otherwise,  in  default  of  wTt'expllnMof 
its  being  done  by  any  person  or  corporation  required  to  do  ^"**"  ordered. 
the  same,  cause  such  matter  or  thing  to  be  done  at  the 
expense  of  the  person  or  corporation  in  default,  and  may 

recover  the  expense  thereof  with  costs  from  such  person  or 
corporation  as  a  debt  due  the  municipality. 

142.  Three  copies  of  every  by-law,  certified  by  the  ^^^J^  ^ 
clerk  to  be  true  copies  of  a  by-law  made  by  the  council,  legitutnre. 
«hall  be  forwarded  to  the  Provincial  Secretary,  one  copy  of 

which  shall  be  laid  before  the  legislature  within  ten  days 
after  its  receipt,  if  the  legislature  is  then  sitting,  if  not  then 
.sitting  within  t^  days  after  the  opening  of  the  next  session 
of  the  legislature.     1895,  c.  3,  s.  101,  part. 

143.  Every  council  shall  cause  all  its  by-laws  to  be  J^y^^Jjy  *<*  ^« 
printed,  and  printed  copies  thereof  to  be  kept  with  the 

clerk  for  sale  at  a  price  not  exceeding  twenty-five  cents 
A  copy. 

144. — (1.)  No  repeal,  alteration  or  amendment  of  any  Nouce  of  amend- 
by  ^law  adopted  by  the  council  shall  be  made  unless  tw^oS^begivMr** 
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Chap.  7.0.    weeks*  notice  in^writing  has  first  been  given  to  the  clerk  of 
the  intended  motion  tx)  so  repeal,  alter  or  amend. 

(2.)  The  clerk  shall  forthwith  notify  in  writing  every 
councillor  of  such  intended  motion. 

(3.)  Any  by-law  regulating  the  procedure  at  meetings 
of  the  council  may  be  suspended  wholly  or  in  part  by  the 
unanimous  consent  of  all  members  of  the  council  present,, 
without  the  notice  mentioned  in  this  section. 

UENEKAL  PROVISIONS. 

certiflcato  of         145.     When  in  any  action  or  proceeding  in  any  court 

clerk  evidence  of  .,    .  .  •^.,  -aa^  a*  i» 

appointment  of  H  IS  uccessary  to  prove  the  appointment  of  any*  omcer  of 
officer.  ^j^^  municipality,  a  certificate  under  the  hand  of  the  clerk 

and  seal  of  the  municipality,  stating  the  time  and  manner 
of  the  appointment  of  any  such  officer,  and  of  his  having 
been  sworn  into  office,   shall   be   sufficient  proof  of  the; 
appointment  and   of  his  having  been  sworn  into  office,, 
without  any  proof  of  the  handwriting  or  signature  of  such 
clerk,  or  of  the  seal  or  of  the  official  character  of  such 
clerk.     1895,  c.  3,  s.  98. 
Penalty  for  false     146.     If  any  clerk  wilfully  fi^ives  a  false  certificate  in 
certificate.        regard  to  any  by-law  or  any  appointment  he  shall  be  liable 

to  a  penalty  of  eighty  dollars.     1895,  c.  3,  h.  99. 
4^?5pSit?'*to     147— (I.)     No  action  ex  delicto  shall  be  brought  against 
be  brought  with- any  municipality,  and  no  action  shall  be  brought  against 
insx  mon  ».    ^^^  persoH,  for  anything  done  by  virtue  of  an  office  held 
under  any  of  the  provisions  of  this  Chapter,  unless  such 
action  in  brought  within  six  month-^  next  after  the  act  com- 
plained of  was  committed. 
to^S^?ei*^**^"     (2 )     ^^  ^^^'^  action  shall  be  commenced  until  one  month 
at  least  after  a  notice  in  writing  of  the  intended  action  has 
been  given  by  the  person  proposing  to  bring  such  action 
to  the  municipality  or  person  agi\inst  whom  it  is  to  be 
brought.    Such  notice  may  be  given  to  the  municipality  by 
delivering  the  same  to  the  clerk. 
tobTstot!?**^"      (3.)     In  such  notice  the  cause  of  action  and  the  court  in 
which  it   h  intended  to  be  brought  shall  be  clearly  and 
explicitly  stated, 
name'df'eoucitor     (*)    Upou  such  noticc  shall  be  indorsed  the  name  and' 
or  agent.         placc  of  abode  of  the  person  intending;  to  sue,  and  also  the 
name  and  place  of  abode  or  business  of  his  solicitor  or  agent,, 
if  the  notice  is  served  by  a  solicitor  or  agent. 
Place  of  trial.        (5.)     In  every  such  action  the  plaintiff  shall  name  as  the 
place  of  trial  a  place  in  the  county  in  which  the  act  com- 
plainel  of  was  committed,  but.  such  place  of  trial  may  be 
changed  by  order  of  the  court  or  a  judge.  1895,  c.  3,  ss  92, 95. 
Action  in  cor-         148.     Every  action  brought  by  or  against  any  munici- 
Bdr"^.°**"*'     pality  shall   be  brought  by  or  against  the  same  by 'its- 
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corporate  name ;  and  in  all  such  actions  service  of  notice  Chap.  70. 
or  process  on  the  clerk  shall  be  good  and  valid  service  of 
sucn  notice  or  process. 

149.  If  judgment  is  given  against  any  municipality  the  j^JSJinf  ^  y^ 
amount  thereof  shall   be  paid   by  order  of  the  council  nt«d. 
without  unnecessary  delay,  if  there  are   funds  available 

for  the  purpose,  otherwise  such  amount  shall  be  included 
in  the  amount  to  be  rated  upon  the  municipality  when  the 
next  rate  is  made,^nd  shall  be  paid  out  of  the  first  moneys 
collected  on  such  rate.  If  the  amount  is  not  paid  within  six 
months  after  judgment  recovered  and  demand  made,  the 
Supreme  Court,  or  a  judge  thereof  in  vacation,  may  amerce 
the  municipality  for  such  amount     1895,  c.  3,  s.  91. 

150.  The  warden  and  councillors  while  in  office  shall  ^*^«y^^»^^, 
ex  officio  be  justices  of  the  peace  in  and  for  the  county  in  officio  justices 
which  the  municipality  of  which  they  are  warden  and**  *  ^^^' 
councillors  is  f^ituated,  and  shall  have  within  such  county 

all  the  powers  and  jurisdiction  which  belong  to  that  office, 
but  they  shall  not  have  power  to  try  any  action  or  to 
administer  any  oath  or  take  any  affirmation  under  "  The 
Nova  Scotia  Franchise  Act,"  unless  they  also  hold  commis- 
sions as  justices  of  the  peace.  No  warden  or  councillor 
shall  try  any  action  or  proceeding  to  which  the  munici- 
pality is  a  party.     1895,  c.  3,  s.  84;  1898,  a  61,  s.  1. 

151. — (1.)     Every  warden  and  councillor  while  acting  Protection  of 
in  the  capacity  of  justice  of  the  peace  ex  officio  shall  be^uo^ion. 
entitled  to  the  same  protection  as  is  afforded  by  statute  to 
a  justice  of  the  peace. 

(2.)  Every  warden  and  councillor  and  officer  acting 
under  the  provisions  of  this  Chapter  shall  be  entitled  to 
the  same  protection  as  is  afforded  by  statute  to  a  con- 
stable.    1895,  c  3,  8.  96. 

152.     Any  oath   required    by  any   provision    of    this  oathf,  by  whook 
Chapter  may  be  administered  by,—  teiSd."^'"'"*" 

(a)  the  warden,  or 

(b)  the  clerk,  or 

(c)  any  councillor,  or 

(d)  any  justice  of  the  peace,  or 

(e)  the  person  before  whom  the  same  U  by  this 
Chapter  directed  to  be  sworn.  1895,  c.  3,  ss.  84 
(part),  86. 

158.     Every  person  authorized  by  law  to  make  affirma-  Afflrmition. 
tion  may  make  affirmation  instead  of  taking  the  oath  in 
every  case  where  an   oath  is   required   by  this   Chapter. 
1895.  c.  3,  s  90. 

154.     The  warden  shall  sign  and  the  clerk  shall  counter-  SSSScti^ 
sign    every  contract   entered   into  by    the   municipality. 
1895,  c.  8,  s  85  (10).  part. 
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"Chap.  70.        155.     All  penalties  for  violation   of  any  provision  of 
Penalties  to  b«this  Chapter,  or  of  any  by-law  made  under  the  authority  of 
4»idtotwMurer.  |.j^jg  Chapter,  shall,  when  collected,  be  paid  to  the  treasurer 
for  the  use  of  the  municipality. 


FIRST    SCHEDULR 


{Sectume,) 


COLCHRSTltR  COUNTY. 


PoUing  district  No.    4 — Lower  Stewiacke 2 

'*    11 — ^Tatamagouohe 2 


i(  t< 


CUMBERLAND  COUNTY. 

Polling  district  No.    3~Tidniah  and  Goose  River 2 

"  ••  •*      5— Warren  Hastings 2 

**  •*         "      7— Pugwash   2 

"  "  "      8— Wallace 2 

KINGS  COUNTY. 

Polling  district  No.  I— Canning 2 

CLA&S  DISTRICT. 

Polling  district  No.  10— Metgehan 2 

"  "         "     11— Court  House 2 

LUNENBURG  COUNTY. 

Polling  district  No.  3— Block  House 2 

"  "  "    5— New  Germany 2 

CHESTER   DISTRICT. 

Polling  district  No.  6 — Chester 2 

SHELBURNE   DISTRICT. 

Polling  district  No.  1— North  East  Harbor 2 

««  «•  •«    3— Shelbume 2 

"  **         "    6— Lockeport 2 

"  •*  "    7— liOuisHead 2 

BARRINOTON    DISTRICT. 


Polling  district  No.  .5 — Shag  Harbor 2 

•*    6-Cape  Island 2 

**    7 — Barrington 2 


«( 


AROYLE  DISTRICT. 

Polling  district  No.  15— Tusket 2 
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<SUYSBOROUGH    DISTRICT.  CHAP.     70. 

Polling  district  No  1 — Guysborough 2 

INVERNESS  COUNTY. 


Polling  district  No.  5 — Mabou « ., 2 

Port  Hastings 2 

Judi^ue 2 

Cheticamp 2 


if  <<  (< 

((  It  (C 

(I  II  .1 


WEST   HANTS   DISTRICT. 

Brooklyn 2 

St.  Croix 2 

Kempt , .  2 

EAST  HANTS  DISTRICT. 

Noel 2 

Nine  Mile  River 2 

Shubenacadie 2 

Gore 2 

Maitland 3 


SECOND  SCHEDULE. 


Form  A.] 
{Section  23,) 

NOTICE  OF  ELECTION   OR  COUNCILLORS. 

Municipality  of  the  county  {or  district)  of — ^, 

Public  notice  is  hereby  given  to  the  voters  of  polliiu[  district  Na^—  in 
the  county  {or  district)  of that  every  candidate  for  the  office  of  coun- 
cillor for  the  said  polling  district  re(}uires  to  be  nominated  by  at  least  six 
Sersons  qualified  to  vote  at  the  election  of  a  councillor  for  the  said  poUincr 
istrict,  and  that  such  nomination  requires  to  be  in  writing,  and  to  be  filed 
with  me  at  {here  insert  a  dear  rtfertnct  to  the  houm  or  office  in  the  pol/ing 
district  cU  which  the  presiding  officer  will  receive  nomination  papers)  on  Tues> 
day  the  {here  insert  the  date  ofthejtrst  Tuesday  in  the  month  of  November) 
day  of  November,  A.  D.  19  —,  between  the  hours  of  eight  of  the  clock  in- 
the  forenoon,  and  five  of  the  clock  in  the  afternoon. 

And  public  notice  is  further  hereby  given  that  if  more  candidates  are 
nominated  than  the  number  of  councillors  to  be  elected,  a  poll  will  be  taken 
on  Tuesday,  the  {here  instrt  the  date  of  the  third  Tuesday  in  said  month) 
day  of  November,  A.  D.  19  —,  at  {here  insert  the  name  of  the  place  or  places 
designated  by  the  council  for  taking  the  poll) ;  and  such  poll  will  be  open  from 
half-past  eight  of  the  clock  in  the  forenoon  till  ^ve  of  the  clock  in  tne  after- 
noon. 
Dated  at  ,  in  the  county  of  — , 

(Signed)    A.  K, 

Presiding  Officer, 
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Chap.  70  [Form  B.] 

(Section  so.) 

BALLOT  PAPER. 


ELECTION  or  COUNCILI^K  FOR  POLLING  DISTRICT  NO. ,  A.  D.,  19—. 


BROWN. 
I.     James  Brown,  of  - 
farmer. 


JONES. 
II.    Thomas  Jones,  of 
carpenter. 


[Form  C] 
{Section  36. ) 

OATH  OF  AUSNT  OF  A  CANDIDATE. 

I,  the  undersigned,  G.  H.,  agent  for  I.  H.,  one  of  the  candidates  at  the 

•election  now  pending  of  a  councillor  for  polling  district  No. ,  in  the 

municipality  of  the  county  (or  district)  of ,  solemnly  swear,  {or  }j 

he  is  one  of  (he  persons  permitted  by  law  to  affirm  in  ctvi/  cases^  solemnly 
Affirm)  that  I  will  keep  secret  the  names  of  the  candidates  for  whom  any 

of  the  voters  at  the  polling  place  in  the  said  polling  district  No.  marks 

his  ballot  paper.     So  help  me  God. 

(Signature.)    G.  H. 

Sworn  {or  affirmed)  at ,   in  the  county 

of ,    this  —   day  of , 

A.  D.,  19  — ,  before  me. 

Presiding  officer  {or  justice  of  the  peace 
in  and  for  the  county  of ). 


[Form  D.] 
{Section  58.) 

OATH  OF  PRESIDING  OFFICER  OR  DEPUTY  PRBBIDINO  OFFICER. 

I,  the  undersigned,  G.  H. ,  appointed  presiding  officer  {or  deputy  presid- 
ing officer)  for  the  polling  district  No. ,  of  the  municipality  of  the 

(•ounty  (or  district)  of ,   solemnly  swear  (or  if  he  ts  one  of  the 

persons  permitted  by  law  to  affirm  in  civil  eases,  solemnly  affirm),  that  I 
will  act  faithfully  in  my  said  capacity  of  presiding  officer,  without 
partiality,  fear,  favour  or  affection.     So  help  me  God. 

(Signature)  (}.  H., 

Presiding  Officer,  (or 
Deputy  Presiding  Officer). 

"Sworn  to  at ,  in  the  county  of . 

this day  of ,  A.  D.,  19  — . 

Before  me . 

A  justice  of  the  peace  in  and  for  the  county  of . 
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{Form  E.]  ChAP.  70. 

{Section  38.) 

OATH   OF  POLL  CLKRK. 

I,  the  undersiffned,  J.  G.,  appointed  poll  clerk  by  the  presiding  officer 
"ior  deputy  presiding  officer),  for  polling  district  No.  — ,  in  the  municipality 

of  the  county  {or  diatrict)  of ,  do  solemnly  swear  {or^  ij  ht  U  ont 

of  the  person*  permitted  by  law  to  affirm  in  civil  catten,  solemnly  affirm), 
that  I  will  act  faithfully  in  my  capacity  of  x,oll  clerk,  without  partiality, 
fear,  favour  or  affection.     So  help  me  (lod. 

{Signature)  J.  G., 

Poll  Clerk. 

Sworn  to  at in  the  county  of 

this day  of  

A.  D.  19 — ,  before  me . 

Presiding  officer  {or  a 'justice  of  the  peace  in  and  for  the 
county  of ). 


[Form  F.J 
{Section  S'3,) 

/OATH    or   VOTER   NOT    QCALIFIED  TO   VOTE    IN    POLLING    DISTRICT   IN   WHICH 
HE   RESIDES,   OR  RESIOrNd   IN   A   POLLING    DISTRICT   IN    WHICH 

NO   ELECTION  IS  BEINO   HELD. 

1.  K    L.,  of  — ,  in  the  county  of  (occu/xi^ion),  do  solemnly 

iSwear  {or  if  he  w  one  oj  the  jienonn  permitted  to  afimh  in  civil  cateM^ 
.solemnly  affirm),  that  I  am  the* person  named  in  the  list  of  voters  furnished 
.to  the  presiding  officer  {or  deputy  presiding  officer),  at  this  election. 

2.  That  I  reside  in  polling  district  No.  — ,  in  the  municipality  of  the 

4x>unty  {or  district)  of ,  and  am  not  qualified  to  vote  in  such  polling 

^strict,  {or  and  that  no  election  is  bein^  held  in  such  polling  district). 

3.  That  I  have  not  voted  this  day  at  any  election  of  a  councillor.    So 
help  me  God, 


[Form  G.] 
{Section  40.) 

OATH   OF  VOTER. 

1.  M.  N.,  do  solemnly  swear  {or  if  he  in  one  of  the  peraonn  permitted  to 
affirm  in  civil  cane^^  solemnly  affirm)  that  I  have  not  voted  this  day  at 
any  election  of  a  councillor. 

2.  That  I  am  duly  qualified  and  entitled  to  vote  at  this  election. 

3.  That'  I  have  not  received  by  myself  or  by  any  other  person  for  me  or 
to  my  use,  directly  or  indireftly,  any  sum  of  money,  place,  office,  or 
employment,  or  gift,  or  reward,  or  any  promise  or  security  for  any  money, 
office,  or  emplojnnient  or  gift,  in  order  to  induce  me  to  vote  or  to  vote  for 
any  candidate  at  this  election.     So  help  me  God. 
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Char  TO.  [Form  H.] 

{Section  49.) 

OATH  OF  BLIND   OR   PHYSICALLY   INCAPABLE   PEBflO.V. 

I,  E.  F.,  solemnly  swear  {or  if  he  in  one  of  the  perwnn  permUfed  by  law  to 
affirm  in  civil  canen^  solemnly  affirm )  that  I  am  unable  to  read  and  to 
understand  the  ballot  paper  so  as  to  mark  the  »ame  (or  that  I  am 
incapacitated  by  physical  cause,  or  OAtke  et^e  may  he,)  from  voting  with- 
out the  assistance  of  the  presiding  officer.     80  help  me  Crod. 


[Form  I.] 
(Sectton  71, ) 

OATH   OF  ALLEUIANX'E   AND  QUALIFICATION   OF  COUNCILTXIB. 

I,  A.  B.,  do  solemnly  promise  and  swear  {oriJhei«  one  of  the  ptrmnn^ 
permitted  to  affirm  in  civil  cohm^  solemnly  affirm),  that  I  will  be  faithful 
and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria  {or  rtigning 
sovereign  for  the  time  being),  as  lawful  Soverei^  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  of  the  Dominion  of  Canada,  dependent 
on  and  belonging  to  the  said  Kingdom,  and  that  I  will  defend  her  to  the 
utmost  of  my  power  against  all  traitorous  conspiracies  or  attempts  what- 
soever, which  shall  be  made  against  her  person,  crown  and  dignity,  and 
that  I  will  do  my  utmost  endeavour  to  disclose  and  make  known  to  Her 
Majesty,  her  heirs  or  successors,  all  treasons,  or  traitorous  conspiracies  and 
attempts  which  1  shall  know  to  be  against  her  or  anv  of  them  ; 

Ana  that  I  will  truly,  faithfully  and  impartially  to  the  best  of  my 
knowledge  and  ability,  execute  the  office  of  councillor  to  which  I  have  been 

elected  in  the  municipality  of  the  county  {or  district),  of ,  and  that 

I  have  not  and  will  not  receive  any  payment  or  rewanl,  or  promise  thereof,, 
for  the  exercise  of  any  partiality  or  malversation,  or  other  undue  execu- 
tion of  the  said  office.    So  help  me  (lod. 

Sworn  to  at ,  in  the  county  of , 

this day  of ,  A.  I).,  19—, 

before  me . 


[Form  J.] 
{Section  9^) 

OATH  OF  OFFICFm 

I,  A.  B. ,  do  solemnly  promise  and  swear  {or  if  he  in  one  of  the  peraoks^ 
jiermitttd  to  affirm  in  ctvi/canevt  solemnly  affirm)  that  I  will  truly,  faith- 
fully and  impartially  to  the  best  of  mv  knowledge  and  ability  execute  the 
office  of  {name  the  office)  to  which  I  have  been  appointed  in  the  munici- 
pality of  the  county  {or  district)  of ,  and  that  I  have  not  received, 

and  will  not  receive,  any  payment  or  raward  or  promise  of  such  for  the 
exercise  of  anv  partiality  or  malversation  or  other  undue  execution  of  such 
office.     So  help  me  God.  • 

Sworn  to  at ,  in  the  county  of 


this day  of ,  A.  D.,  19 — , 

before  me . 
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[Form  K.]  ChAP.  71. 

{Seciion  105:) 

OATH  OF  AUDITOR. 

I,  A.  B.,  do  solemnly  swear  (or  if  he  is  one  of  the  persons  permiiitd  by 
law  to  affirm  in  dvil  cckses,  solemnly  affirm)  that  I  will  faithfully  and  im- 
partially to  the  best  of  my  knowledge  and  ability  execute  the  office  of 
auditor  to  which  I  have  been  appointed  in  the  municipality  of  the  county 

{or  district)  of ,  and  that  Ihave  not  received  and  will  not  receive  any 

payment  or  reward,  or  promise  of  such,  for  the  exercise  of  any  partiality 
or  malversation,  or  other  undue  execution  of  the  said  office ;  and  that  I 
have  not,  during  the  time  preceding  my  appointment  to  the  said  office  of 
auditor,  and  that  I  have  not  since  &A,  ana  that  I  have  not  now,  directly 
or  indirectly,  any  share  or  interest  whatever  in  any  contract  or  emplov- 
ment.  with,  by,  or  on  behalf  of  the  said  municipality  of  .     So  help 

me  God. 

.Sworn  to  at ,  in  the  county  of 


this day  of ,  A.  D.,  19 — , 

before  me . 


CHAPTER  71. 

OF  TOWNS. 

SHORT  TITLE. 


1.    This  Chapter  may  be  cited  as  "  The  Towns'  Incorpor-  short  titie. 
4ition  Act."     1895,  c.  4,  s.  1. 


INTERPRETATION. 


2.    In  this  Chapter,  unless  the  context  otherwise  requires,  interpretation. 
the  expression  "Town  Solicitor"  includes  Recorder,  and 
"  Deputy  Town  Solicitor  *'  includes  Deputy  Recorder. 


APPLICATION. 


8. — (1.)    Every  town  now  incorporated  is  subject  to  theTowns  robject 
provisions  of  this  Chapter,  ei^cept  as  otherwise  provided  in  ciuS^r. 
any  Act  relating  specially  to  such  town. 

(2.)    The  boundaries  of  every  such  town,  the  number  ^°,^*J[*^  ®' 
and  boundaries  of  the  wards  in  every  such  town,  and  the  wards. 
number  of  councillors  for  each  ward,  shall  continue  to  be  as 
at  present  existing  until  altered  by  Act  of  the  legislature 
of  Nova  Scotia,  or  by  any  by-law  duly  sanctioned  as  pro- 
vided by  this  Chapter.     1895,  c.  4.  s.  2. 

4.     No  town  shall  be  incorporated  under  this  Chapter  ropuiauon  and 

the  population  of  which  does  not  exceed  seven  hundred  ^ted^towm. 

persons,  dwelling  within  an  area  of  not  more  than  five 

hundred  acres  of  land:   Provided  that  if  seven   hundred proviao 
34 
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TOWNS. 


[vol.  I. 


ProoeediDga 
where  town 
desires  to  be 
incorporated. 


'  Subeequent 
requisition  snd 
deposit  where 
election  msnlts 
Adversely. 


Chap.  71.  persons  dwell  within  an  area  of  five  hundred  acres,  a  larger 
area  than  five  hundred  acres  may  be  embraced  in  the 
original  boundaries  of  the  town.     1895,  c  4,  a  3. 

PROCEDURE  TO  BECOME  INCORPORATED. 

{!,) — RequiaitioTi, 

5. — (1.)  Where  the  inhabitants  of  any  town  not  incor- 
porated desire  to  become  incorporated  under  the  provisions 
of  this  Chapter,  a  requisition  signed  by  at  least  fifty  rate- 
payers of  the  said  town  may  be  presented  to  the  sheriff  of 
the  county  in  which  such  town  is  situated,  asking  him 
to  take  steps  for  taking  a  poll  of  the  voters  in  the  said 
town,  to  determine  whether  the  inhabitants  thereof  shall 
become  incorporated  under  the  provisions  of  this  Chapter. 

(2.)  In  case  a  poll  upon  the  question  of  incorporation 
has  already  been  teken  and  resulted  adversely  to  incorpo- 
ration, any  subsequent  requisition  shall  be  accompanied  by 
a  cash  deposit  of  thirty  dollars  to  defray  the  expenses  of 
the  sheriff  in  taking  such  poll.  If  it  is  determined  by  such 
poll  that  the  tewn  shall  become  incorporated,  the  expenses 
incurred  by  the  sheriff  shall  be  paid  by  the  town  council, 
and  the  money  so  deposited  with  the  sheriff  shall  be 
returned  to  the  person  who  deposited  the  same,  but  if  it  is 
determined  that  such  town  shall  not  become  incorporated 
the  sheriff  shall  take  from  the  said  deposit  sufficient  to  pay 
the  legal  expenses  of  teking  said  poll,  and  if  any  sum 
remains,  it  shall  be  returned  to  the  person  who  made  such 
deposit.     1895,  a  4,  s.  5,  part. 

(2). — Boundaries. 

6. — (1.)  The  sheriff  shall,  upon  receipt  of  such  requisi- 
tion, forthwith  proceed  to  fix  and  define  the  boundaries  of 
the  said  town,  and  shall  fix  a  day  for  taking  the  poll  on  the 

auestion  of  incorporation,  which  shall  be  not  less  than  ten 
ays  and  not  more  than  twenty-one  days  after  the  date  of 
posting  the  notices  required  by  this  section. 

(2.)  Within  twenty  days  from  the  receipt  of  such 
requisition,  the  sheriff  shall  cause  printed  .notices,  in  the 
form  A  in  the  first  schedule  to  this  Chapter,  of  the  time 
and  place  of  taking  such  poll,  and  containing  a  full  descrip- 
tion of  the  boundaries  of  the  town,  as  fixed  by  him,  to  be 
posted  in  prominent  places  in  the  various  parts  of  sudi 
town.  1895,  c.  4,  s.  5,  part. 
Pjoceedi^  7. — (1.)    Any  ten  ratepayers,  if  dissatisfied  with  the 

p^en?is.       boundaries  as  fixed  by  the  sheriff,  may  at  any  time  within 
bramiaries?'     ten  days  from  the  posting  of  the  notices  mentioned  in  the 


Sheriff  to  define 
boundaries    and 
fix  6My  for 
taking  poll. 


Notice  of  time 
and  pitoe  of 
taking  poll. 


Oovernorin- 
may 
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next  preceding  section,  file  in  the  office  of  the  Provincial  Chap.  71. 
SecretlEury,  notice  in  writing  of  appeal  from  the  decision  of 
the  sheriff  fixing  the  boundaries. 

(2.)  The  Provincial  Secretary  shall,  upon  the  filing  of  JJt*^«,^f*»" 
such  notice  of  appeal,  forthwith  notify  the  sheriff  by 
registered  letter  of  the  appeal,  and  the  sheriff  shall  post 
public  notice,  and  through  the  columns  of  any  local  news- 
paper in  the  town  give  public  notice,  that  the  taking 
of  the  poll  is  postponed  until  the  appeal  has  been  heard  and 
determined  by  the  Gov^rnor-in-Council.     1895,  c.  4,  &  6. 

8.  As  soon  as  possible  after  the  filing  of  such  notice  of  o^ndu 
appeal,  the  Qovernor-in-Council  shall  investigate  as  far  as^^^' 
is  deemed  necessary,  the  boundaries  as  fixed  bv  the  sheriff,  boundaries, 
and  if  the  same  seem  fair  and  reasonable  shall  by  Order-in- 
Council  confirm  the  same,  and  if  satisfied  that  such  bound- 
aries'do  not  fairly  and  justly  define  the  limits  of  the  town, 

shall  by  Order-in-C!ouncil  fix  the  boundaries  of  such  town, 
and*  in  either  case  a  copy  of  the  Order-in- Council  shall  be 
forthwith  forwarded  to  such  sheriff  by  the  Provincial 
Secretary.     1895,  c.  4.  s  7.  "" 

9.  On  receipt  of  the  Order-in-Council  the  sheriff  shall  ^^^^  ^"^ 
forthwith  give  notice  of  the  time  and  place  of  taking  the  election, 
the  poll,  describing  the  boundaries  as  fixed  by  the  Order- 
in-Council,  and  the  date  of  taking  such  poll  shall  be  not  less 

than  ten  days  nor  more  than  twenty-one  days  after  the 
date  of  posting  such  notices.     1895,  c.  4,  s.  8. 

(S.)—The  Poll. 

10.  The  clerk  of  the  municipality  within  which  thegj"*^^™^ 
town  is  situated  shall,  upon  application,  furnish  the  sheriff 

with  the  list  of  voters  for  the  revisal  section  or  sections  of 
which  such  town  forms  part. 

11.  The  sheriff* shall  arrange  in  alphabetical  order  the  8*»««*5Lnn'*"" 
names  of  such  voters  named  in  such  lists  as  reside  or  are  alphabetical 
assessed  on  property  within  the  boundaries  of  such  town  as"'^^'* 
fixed,  and  the  list  ho  prepared  by  the  sheriff  shall  be  the 

list  of  voters  to  be  used  in  taking  the  poll. 

12.  Every  person  whose  name  is  on  the  list  so  prepared  Jjj^  SSJJJ'ig 
by  tho  sheriff'  shall  be  entitled  to  vote  on  taking  the  polljj^Jj*^^*****^^ 
on  the  question  of  incorporation.     The  sheriff,  if  qualified, 

shall  be  entitled  to  vote. 

18.  The  sheriff  or  some  person  duly  authorized  by  him  sheriff  to  pre- ^ 
shall  preside  at  the  taking  of  the  poll,  and  shall  appoint  a'  *' 
poll  clerk,  whose  duty  it  shall  be  to  write  down  the  name 
of  each  elector  presenting  himself  to  vote.  The  sheriff  shall 
likewise  appoint  two  ratepayers  as  scrutineers,  who  shall 
be  present  in  the  polling  booth  with  the  sheriff  and  clerk 
during  the  polling.     1895,  c.  4,  s.  9,  part. 
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Chap.  71.  14.  Upon  the  day  and  at  the  place  fixed  by  the  sheriff^ 
Houra  of  pon."  the  poll  shall  be  opened  at  nine  o'clock  in  the  morning,  and 
^'^'  shall  remain  open  until  four  o'clock  in  the  afternoon.     1895^ 

c  4,  s.  11,  part 

Voting  by  ballot,      jg^     The  votiug  uuder  the  foregoing  provisions  of  this 
Chapter  shall  be  by  ballot     1895,  c.  4,  s.  11,  part 

mar%  **®^  16.     Every  voter  who  wishes  to  vote  may  deposit  in  a 

ballot  box  one  ballot,  which  may  be  written  or  printed  ;  if 
the  vote  is  in  favor  of  incorporation,  the  ballot  shall  be 
marked  "  for,"  if  against,  it  shall  be  marked  "  against,"  and 
no  ballots  shall  be  counted  which  contain  other  or  different 
words.     1895,  c.  4,  s.  11,  part 

Sheriff  to  count  17.  At  the  closc  of  the  poll  the  sheriff  shall,  in  the 
^ura  raiuit.  presence  of  the  scrutineers  and  clerk,  open  the  ballot  box 
and  count  the  votes,  of  which  the  clerk  and  scrutineers  shall 
keep  tally,  and  at  the  end  of  the  counting  he  shall  declare 
the  result  If  the  number  of  votes  are  equal,  it  shall  have 
the  same  effect  as  a  majority  against  incorporation.  1895, 
c.  4,  s.  9,  part 

SS^di^Sx'*'      18.     After  counting  the  ballots,  the  sheriff  shall  return 
^  '^^^^  ^^'  them  to  the  box  in  the  presence  of  the  scrutineers,  after 
^^^^  having  ascertained  the  number  of  votes  polled,  the  number 

who  voted  "for,"  the  number  who  voted  "against,"  and 
the  number  of  spoiled  ballots,  and  shall  seal  the  ballot 
box,  and  shall  retain  the  same  in  his  custody  for  one  month, 
when,  if  not  called  upon  by  the  Provincial  Secretary  or 
any  competent  court  to  produce  the  same,  he  may  destroy 
the  ballots.     1895,  c.  4,  s.  11,  part 

SaSd^um.      1®-     The  sheriff  shall,  within  forty-eight  hours  of  the 

'  closing  of  the  poll,  forward   a  return   to   the  Provincial 

Secre^ry,  stating  the  date  of  the  poll,  the  number  of  votes 

cast,  the  number  of  ballots  marked  "  for,"  and  the  number 

marked  "  against"     1895,  c.  4,  s.  10,  part 

(4-) — Prodamatian. 

ProdAination  20.  If  a  majority  of  the  votes  polled  are  in  favor  of 
^rpoitSL**  incorporation,  the  Governor-in-Council  shall,  by  proclama- 
tion in  the  Royal  Gazette,  declare  the  town  incorporated 
under  this  Chapter,  unless  just  grounds  to  impugn  the 
legality  and  fairness  of  the  proceedings  are  shewn  to  the 
satisfaction  of  the  Govemor-in-Council,  in  which  case  the 
proclamation  may  be  withheld  until  after  examination 
into  the  legality  and  fairness  of  the  proceedings,  and  the 
Qovernor-in-Council  shall  not  make  the  said  proclamation 
if  it  is  found  that  the  proceedings  have  not  been  legally  and 
fairly  conducted.     1895,  c.  4,  a  10,  part 
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21.     As  soon  as  the  proclamation  declaring  the  town  to  Chap.  71. 
be  an  incorporated  town  within  the  meaning  of  this  Chap-  prooumationl^ 
teris  published  in  the  Royal   Gazette,  the  inhabitants  of  2S^  ^'*"*' 
snch  town  shall  be  a  body  corporate,  under  the  name  ''  The 

town  of ,"  and  shall  have  perpetual  succession  and 

a  common  seal,  and  shall  be  capable  of  suing  and  being 
sued  in  all  courts  of  justice,  of  purchasing,  acquiring  and 
holding  lands  and  tenements,  and  all  kinds  of  real  and 
personal  property,  for  the  use  of  such  town,  and  of  making 
and  entering  into  such  contracts  as  are  necessary  for  the 
exercise  of  their  corporate  functions. 


COMMON   SEAL. 


22.     The  town  shall  have  a  common  seal,  which  shall  beg^^™°"  ****  ^' 
made  of  suitable  metal,  and  shall  have  such  device  enfifraved 
upon  it  as  the  council  from  time  to  time  orders,  and  such 
seal  shall  be  kept  by  the  town  clerk.     1895,  c.  4,  s.  287. 

28.     All  deeds  or  documents  to  which  the  town  is  a^M^°*i^d°" 
party  and  to  which  a  seal  is  requisite,  shall  be  authenti-  documents, 
cated  by  the  town  seal,  and  the  mayor  and  town  clerk  shall 
shall  sign  the  same  and  affix  thereto  the  corporate  seal  when 
authorized  by  any  law  or  by-law,  or  by  resolution  of  the 
town  council.     1895,  c.  4,  s.  288. 

24.  The  ma3'or  or  town  clerk  may  affix  the  seal  to  any  Fee  for  aflBxin^ 
certificate  or  document  at  the  request  of  the  person  desiring 

it,  upon  payment  of  such  fee  therefor  as  the  town  council 
by  resolution  or  by-law  prescribes.     1895,  c.  4,  s.  289. 

MAYOR  AND  TOWN   COUNCIL, 

25.  Every  incorporated  town  shall  be  governed  by  a  {JSJ,*™^*^®' 
town  council,  consisting  of  a  mayor  and  not  less  than  six  towns,  m^yor 
councillors,  all  of  whom  shall,  upon  being  declared  elected,*"   *^"°  "**"' 
be  ex  officio  justices  of  the  peace  for  the  town,  and  have  and 
exercise  within  the  town  all  the  powers  and  duties  and 
privileges,  and  enjoy  all  the  exemptions  and  immunities,  of 
justices  of  the  peace.     1895,  c  4,  s.  16,  part. 

26.— (1.)    No  person  shall  be  qualified  to  be  mayor  of  S^^^J^^*^" 
of  any  town  unless, — 

(a)    he  is  a  British  subject  of  over  twenty-one  years 

of  age,  and 
(&)    he  has  been  a  resident  and  ratepayer  of  the  town 

for  at  least  three  years  next  prior  to  his  nomination 

for  such  office,  and 
(c)    he   is  rated  upon  real  property  assessed  at  not 

less  than  five   hundred   dollars,  or  u{:on   personal 

property  assessed  at  not  less  than   one  thousand 

dollars. 
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Chap.  71.  (2.)  No  person  shall  be  qualified  to  serve  as  cooDcillor 
unless  he  is  twenty- one  years  of  age,  or  upwards,  a  British 
subject,  and  a  ratepayer  of  the  town,  and  has  resided  and 
been  a  ratepayer  in  the  town  for  at  least  one  year  next 
previous  to  the  date  of  his  nomination.     1895,  c  4,  s.  17. 

FIBST  ELECTION  AFTER  INCORPORATION. 

cSuncu*  to  fix  "^^ — C^)  -^.fter  the  issue  of  the  proclamation  incorporate 
dio^  for  election  ing  a  towathe  Governor-in-Council  shall  forthwith  appoint 
wa^mon^      a  returning  officer,  and  fix  a  day,  for  holding  an  election  of 

a  mayor  and  six  councillors. 
Returning  (2.)     The  retuminff  officer  shall  within  ten  days  from  the 

oiucer  to  srivo  • 

notice.  receipt  of  his  appointment  post  notices,  as  nearly  as  may 

be  in  the  form  B  in  the  first  schedule,  in  various  public 
places  within  the  town.     1895,  c.  4,  s.  13. 

Nomination  of        28.     Evcry  Candidate  for  the  office  of  mayor  or  councillor 

^"  *  ^  shall  be  nominated  by  at  least  two  voters  of  the  town,  and 
the  nomination  paper  signed  by  such  voters  shall  be 
deposited  with  the  returning  officer  before  five  o'clock-  on 
nomination  day,  which  shall  be  one  week  previous  to  the 
day  of  election.  If  only  one  candidate  for  mayor  is 
nominated  within  the  time  specified,  the  returning  officer 
shall  at  the  hour  when  nominations  close  declare  such 
candidate  elected  mayor.  If  no  more  than  six  candidates 
are  nominated  for  councillors,  he  shall  in  like  manner  and 
at  the  same  time  declare  the  whole  six  candidates  duly 
elected  as  councillors.  If  there  are  more  candidates  than 
one  for  mayor,  or  more  candidates  than  six  for  councillors, 
a  poll  shall  be  had.     1895,  c.  4,  s,  15. 

Si^offloer?*"'"  ^"  '^^®  returning  officer  shall  before  the  day  of  elec- 
tion obtain  from  the  sherifiT  the  list  of  voters  used  on  taking 
the  poll  on  the  question  of  incorporation.  He  shall  appoint 
a  suitable  person  to  act  as  poll  clerk,  who  shall  be  sworn  to 
the  proper  and  faithful  discharge  of  his  duties.  The  clerk 
shall  write  the  name  of  each  voter  when  he  offers  his  vote. 
1895,  c.  4,  s.  14,  part. 

Hour*  for  poll-     80.     Upou  the  day  fixed   by  the  Qovernor-in-Council 

"^*  the  returning  officer  shall  open  the  poll  at  nine  o'clock  in 

the  forenoon  and  shall  keep  the  same  open  until  four 
o'clock  in  the  afternoon.  He  shall  provide  two  ballot 
boxes — one  for  ballots  for  mayor  and  one  for  ballots  for 
councillors     1895,  c.  4,  s.  14,  part. 

PoWnft  ^  to  81.  Every  voter  may  deposit  a  ballot  for  one  candidate 
for  mayor,  and  one  ballot  for  not  moi-e  than  six  councillors. 
Any  ballot  containing  more  than  one  name  for  mayor,  or 
more  than  six  names  for  councillors,  shall  be  rejected  and 
not  counted.  The  ballots  may  be  written  or  printed.  The 
returning  officer  shall  not  vote  except  in  the  event  of  there 
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bein^  a  tie,  when  he  shall  have  the  casting  vote.     1895,  Chap.  71. 
c.  4,  8.  15,  part. 

82.    After  the  close  of  the  poll  and  the  ballots  have  be^'^Jo^^S'^  count 
counted  the  returning  officer  shall  post  up  the  names  of  thebaUotsandde. 
candidates  with  the  number  of  votes  cast  for  each,  andei^^.^^*' 
shall  publicly  declare  to  be  elected  as  mayor  and  councillors 
respectively  the  candidates  having  the  highest  number  of 
votea 

OATH  OF  OFFICE. 

88. — (1.)  The  mayor  and  councillors  shall  before  coter-gJJJjj*g*»«^^  ^^ 
ing  upon  the  duties  of  their  respective  offices  take  and  uid  councillor, 
subscribe  the  oath  of  allegiance  and  the  oath  of  office.  Such 
oath  shall  be  administered  to  the  mayor  elect  bv  a  judge  of 
the  Supreme  Court  or  a  county  court,  a  stipendiary  magis- 
trate of  the  town,  or  any  two  justices  of  the  peace.  Such 
oath  shall  be  administered  to  the  councillors  by  the  mayor, 
a  stipendiary  magistrate,  or  any  two  justices  of  the  peace. 

(2.)  A  certificate  of  such  oaths  having  been  taken  shall 
be  entered  by  the  town  clerk  in  the  minute  book  of  pro- 
ceedings of  the  town  council.  The  oath  of  office  shall  be  in 
the  form  C  in  the  first  schedule  to  this  Chapter.  1895, 
c  4,  s.  67. 

DUTIES   OF   MATOR. 

84.  The  mayor  shall  be  the  chief  executive  officer  of  ^""«o!  mayor, 
the  town,  and  it  shall  be  his  duty  to  be  vigilant  and  active 
at  all  times  in  causing  the  law  for  the  government  of  the 
town  to  be  duly  executed  and  put  in  force  ;  to  inspect  the 
conduct  of  all  subordinate  officers  in  the  government 
thereof,  and  so  far  as  is  in  his  power  to  cause  all 
negligence,  carelessness  and  positive  violation  of  duty  to  be 
duly  prosecuted  and  punished,  and  to  communicate  from 
time  to  time  to  the  council  all  such  information,  and  recom-  • 
mend  all  such  measures  as  tend  to  the  improvement  of  the 
finances,  police,  health,  security,  cleanliness,  comfort  and 
appearance  of  the  town     1895,  c.  4,  s.  68. 

POWERS  AHD   DUTIKS  OF  TOWN   COUKCIL. 

85. — ( I.)    The  town  council  shall  exclusively  have,  enjoy  juriadictim, 
and  exercise  within  the  town,  all  jurisdiction,  power,  andMthoriJjTof 
authority,  which,  but  lor  the  incorporation  of  such  town,  *®*'°  council. 
might  have  been  exercised  therein,  or  in  respect  thereto,  by 
the  municipal  council)  overseers  of  poor,  the  road-board  and 
the  supervisors  and  surveyors  of  highways. 

(2.)    All  lands,  and  all  buildings  and  erections  thereon,  J^"^**^'*** 
which  at  any  time  were  granted  and  conveyed,  or  were 
originally  laid  out  or  allotted  to  the  town,  or  to  any  person 
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Chap.  71,    or  persons,  or  corporation  in  trust  for  the  town  or  for  the 
"""  inhabitants  thereof,  or  for  any  public  use  in  the  town,  all 

lands,  buildings  and  premises  used  for  school  purposes,  and 
any  property  heretofore  declared  by  Act  of  the  legislature 
to  be  the  property  oE  the  town  or  under  the  control  of  the 
town  council,  shall  become  and  be  the  public  property  of 
such  town,  and  shall  be  under  the  exclusive  control  and 
management  of  the  town  council  thereof ;  Provided  that 
nothing  herein  contained  shall  affect  the  title  to  or  manage- 
ment or  control  of  any  property  which  has  been  since  the 
passing  of  the  Towns'  Incorporation  Act  of  L888,  (the  16tb 
day  of  April,  A.  D.  1888),  vested  in  commissioners  or 
trustees.  1895,  c.  4,  s.  76.. 
SSidi!***'''  86.  The  council  shall  assist  the  mayor  in  the  discharge 
of  his  duties,  and  shall  appoint  standing  committees  from 
among  its  members  for  such  purposes  as  the  council  by 
by-law  determines.  1895,  c.  4,  s.  69. 
Roporte^^m-  87.— {I.)  The  various  standing  committees  shall  report 
"^^  ^  from  time  to  time  to  the  council  any  special  circumstances 

in  respect  to  the  services  under  their  charge,  and  shall 
further  report  to  the  council  in  reference  to  any  subject 
coming  within  their  supervision  whenever  required  by  vote 
of  the  council  so  to  do. 

(2.)  Special  committees  may  be  appointed  for  any 
particular  purpose,  matter  or  thing  by  vote  of  the  council 
and  such  special  committees  shall  report  to  the  council  in 
writing  upon  the  matters  so  committed  to  them. 

(3.)  The  reports  of  all  committees,  when  unanimous^ 
shall  be  signed  by  the  chairman,  otherwise,  by  such 
members  of  the  committee  as  concur  in  the  report,  and  the 
minority,  or  any  dissenting  member  of  a  committee,  may^ 
present  a  separate  report  in  writing.      1895,  c  4,  s.  70. 

MRBTINOS  OF  TOWN  COUNCIL. 

Meetings  to  be     88.     Meetings  of  the  town  council  may  be  called  by  the 
y major,  ^^y^j,  ^  often  as  he  deems  necessary ;  and  when  requested 
so  to  do  by  three  members  of  the  council,  in  writing,  the 
mayor    shall    call    a    meeting    of    the    council     within 
three  days  thereafter,  and  in  the  event  of  his  refusal  or 
neglect  to  do  so,  such  three  members  may  appoint  a  time 
and  place  for  holding  such  meeting,  and  notify  the  mayor 
and  the  other  members  of  the  council  thereof,  and  the 
meeting  so  called  shall  have  the  same  powers  and  authority 
as  if  the  same  had  been  summoned  by  the  mayor.     1895,  c 
4,s.  71. 
Written  Dotiee       89.     Written  notice  shall  be  given  by  the  town  clerk  to 
y    wn  c  er .    ^^^^y  member  of  the  council  of  all  meetings,  at  least  twenty- 
four  hours  previous  to  such    meeting,  provided  that  aa 
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emergency  meeting  may  be  called  by  the  mayor  at  shorter  Chap.  71. 
notice  when  necessary,  but  no  business  shall  be  transacted 
at  such  emergency  meeting  other  than  that  indicate  in  the 
notice  calling  such  meeting,  unless  all  members  of  council 
are  present,  and  no  objection  is  taken  to  the  discussion  or 
transaction  of  business  other  than  that  stated  in  such 
notice.     1895,  c  4,  s.  72. 

40.  The  first  meeting  of  the  council  after  a  town  has  Fint  meetinsr 
been  incorporated  under  the  provisions  of  this  Chapter,  tion'  '**^'^'*" 
shall  be  called  by  the  mayor-elect,  by  written  notice  given 

to  every  member-elect  of  the  council,  at  least  twenty-four 
hours  before  such  meeting.     1895,  c.  4,  s.  16,  part. 

41.  The  council  bhall  annually  at  the  first  meeting  ^fter^jw^jy^**"*  ®' 
the  annual  election,  or  so  soon  thereafter  as  practicable,  and  oouncuior. 
from  time  to  time  as  occasion  requires,  appoint  one  of  their 
number  to  discharge   the  duties  of  mayor,  who  shall  be 

called  the  presiding  councillor,  and  shall,  during  any 
vacancy  in  the  office  of  mayor,  or  during  any  absence  or 
illness  of  the  mayor,  have  all  the  powers  and  authority,  and 
shall  exercise  all  the  functions  and  discharge  all  the  duties, 
of  the  mayor.     1895,  c.  4,  s.  65. 

42     A  majority  of  the  members  of  the  council  shall  ^°*™"- 
constitute  a  quorum.     1895,  c  4,  s.  75,  part. 

48.     All  meetings  of  the  council  shall  be  open  to  rate- Jj^j^jsj^^ 
payers  of  the  town.     1895,  c.  4,  s.  73. 

44.  The  mayor  or  presiding  councillor  shall  preside  at  Mjyor  or  pre- 
all  meetings  of  the  council,  and  in  their  absence  the  council  cuio? to  ^Mide 
shall  elect  a  chairman  from  their  number,  who  shall  preside.  •*  "•«**°8"»  **^- 
1895,  c  4,  s.  75,  part. 

45.  Whea  a  majority  of  the  members  of  a  town  council  Jj^^J}^ 
signify  in  writing  a  request  that  the  mayor  put  to  a  vote  of  refuses  to  put 
the  council  any  motion  not  declared  by  the  town  solicitor  '•***"***° 
to  be  illegal,  the  mayor  shall  forthwith  put  such  motion  to 

a  vote  of  the  council,  and  if  the  mayor  refuses  or  neglects 
to  put  such  motion  to  a  vote  of  the  council,  any  member 
of  the  council  may  put  such  motion  and  vote  himself 
thereon,  and  if  a  majority  of  the  council  votes  for  such 
motion,  the  same  shall  be  recorded  by  the  town  clerk  in  the 
minute  of  proceedings  of  the  council,  and  shall  be  valid 
and  binding  as  a  resolution  of  the  council.     1888,  c.  4,  s.  75. 

BOUNDARIES  OF   WARDS. 

46.  The  town  council  of  every  incorporated  town  may  J^JJ^J^S' 

by   by-law,  subject  to  the  approval   of  the  Governor-in- boundaries,  how^ 
Council,  fix  the  number  of  wards  in  such  town  and  define  ****"*** 
the  boundaries  of  each,  and  shall  fix  the  number  of  coun- 
cillors to  be  elected  for  each  ward.     1895,  c.  4,  s.  22. 
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■Chap.  71        47.    The  boundaries  of  any  incorporated  town,  or  any 
BoundAries       Ward  thereof,  and  the  number  of  councillors  for  each  ward, 

iS^'^y^w^*^  ™*y  ^^^^  *i*nn®  ^  *^i™6  b©  increased  or  diminished  or  other- 
wise changed  by  by-law,  subject  to  the  approval  of  the 
Governor-in-Council :  Provided  that  the  area  of  any  incor- 
porated town  shall  not  be  increased  or  diminished  unless 
two-thirds  of  the  owners,  or  duly  authorized  agents  of 
owners,  of  real  property  in  the  district  proposed  to  be  added 
to  or  taken  from  such  town,  have  expressed  a  desire  to  that 
effect  by  a  petition  to  the  town  council.  1895,  c.  4,  s.  4, 
part 
Polling divwtons  48.  The  council  may  by  by-law  divide  the  town  or  any 
I^ViawT  ward  thereof  into  polling  divisions  whenever  the  number 
of  electors  in  such  town  or  ward  exceeds  three  hundred, 
and  may  from  time  to  time  alter  such  polling  divisions  in 
such  manner  that  the  number  of  electors  in  any  polling 
division  shall  not  exceed  at  any  time  three  hundred. 
1898,  c.  32,  s.  22,  part. 

TERM   OF  OFFICE  OF   MAYOR  AXD  COUNCILLORS. 

^?r«y« Md*       40  —(1.)    The  mayor  shall  hold  office  for  one  year,  and 
<»uiiciuori.       until  his  successor  is  sworn  into  office,  and  shall  be  eligible 
for  re-election. 

(2.)  The  mayor  elected  at  the  first  election  after  incor- 
poration shall  retire  from  office  on  the  first  Tuesday  of  the 
Febiuary  following  such  election,  or  as  soon  thereafter  as 
his  successor  is  sworn  into  office. 

(3.)     A  councillor  shall   hold  office  for  two  years,  and 
until  his  successor  is  sworn  in&o  office,  and  shall  be  eligible 
for  re-election.     1895,  c.  4,  s.  23  part. 
flSt"oSni2Sfort'     50— (1.)    The  three  councillors  receiving  the  smallest 
•elected.  number  of  votes  at  the   first  election  after  incorporation 

shall  retire  from  office  on  the  first  Tuesday  of  the  February 
following  such  election  In  the  event  of  any  or  all  of  the 
councillors  having  received  the  same  number  of  votes,  the 
mayor  shall  some  time  before  the  end  of  December  next 
succeeding  the  election,  in  open  council,  draw  lots  to  deter- 
mine which  of  such  counciilord  shall  retire 

(2  )    Upon  the  first  Tuesday  of  the  following  February 
the  three  remaining  councillors  of  the  six  originally  elected 
shall  retire,  and  upon  the  first  Tuesday  of  February  in  each 
following  year  the  three  senior  councillors  shall  retire. 
-SivSedSto"         51.     If  any  incorporated  town  is  at  any  time  divided 
wMdg.  ix^iQ  wards  all  the  councillors  ejected  shall  retire  upon  the 

first  Tuesday  of  February  after  such  division  was  made, 
and  two  councillor;!  shall  be  elected  for  each  ward.  Upon 
the  first  Tu&sday  of  February  in  the  following  year  the 
councillor  for  each  ward  who  received  the  smallest  number 
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of  votes  shall  retire,  and  in  the  event  of  both  councillors  Chap.  71. 
for  any  ward  having  received  the  same  number  of  votes, 
the  mayor  shall,  some  time  before  the  end  of  December  next 
succeeding  the  election,  in  open  council,  draw  lots  to  deter- 
mine which  of  such  councillors  shall  retire,  and  upon  each 
succeeding  first  Tuesday  of  February  the  senior  councillor 
in  each  ward  shall  retire.    1895,  c  4,  s.  241. 

52.     A  mayor  or  councillor  elected  to  fill  a  vacancy  ki«c*^  to^fi" 
-caused  by  the  retirement,  death,  resignation  or  removal  of  hoid«  office  ^or 
a  mayor  or  councillor  before  his  term  of  office  has  expired  ""«*p*****  **"**• 
«hall  only  serve  for  the  unexpired  term  of  the  mayor  or 
councillor    whose    office    he   was   elected    to    fill.     1895, 
<x  4,  s.  23,  part. 

PERSONS  DISQUALIFIED  AS  MAYOR  OR  COUNCILLOR. 

58     No  person  shall  be  qualified  to  be  elected  mayor  or  ?•«<>"•  du- 

.ii  *\  ^  *'  qaallfied  as 

•councillor,  WnO,- —  mayor  or 

(a)     has  been  decreed  or  adjudged   a   bankrupt  or^""^"*®'* 
insolvent  by  virtue  of  proceedings  taken  under  any 
Act  of  the  parliament  of  Canada  relating  to  insol- 
vency, or 

(6)  has  made  a  general  assignment  of  his  property 
for  the  benefit  of  his  creditors,  or 

{e)  has  made  a  general  assignment  to  an  official 
assioi^ee,  or  other  assignment  under  the  provisions  of 
"  The  Assignments  Act." 

(d)  has  applied  for  and  obtained  relief  under  <'  The 
Indigent  Debtors'  Act,"  or 

(e)  suflfers  an  order  for  payment  or  a  committment  to 
he  made  against  him  under  the  provisions  of  "  The 
Collection  Act," 

unless  before  being  nominated  he  has  procured  a  release 
€rom  his  creditors,  or  a  discharge  from  his  creditors  in  the 
court  having  cognizance  oE  insolvent  matters  or  causes. 
1895,  c.  4,  s.  68. 

54. — (1.)    None  of  the  fo^owing  persons  shall  be  fl'^*'- ^uJ5fl2i^Irom 
i6ed  to  be  elected  a  mayor  or  councillor,  or  to  be  appointed  being  elected. 
to  any  office  by  the  council,  or  hold  any  office  under  the 
^council, — 

(a)    Ministers  of  any  religious  sect  or  denomination, 
(6)    The  sheriff  of  the  county, 

(c)  Any  person  who  directly  or  indirectly  by  himself 
or  by  or  with  any  other  person  as  co-partner  or 
otherwise  enters  into,  or  is  directly  or  indirectly 
interested  in,  any  contract,  express  or  implied,  for 
thd  supply  of  any  goods  or  materials,  or  for  the  per- 
formance of  any  work  or  labor,  to  or  for  the  town, 
or  to  or  for  the  board  of  school  commissioners:  Pro- 
vided that  no  person  shall  be  disqualified  under  this 
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Cha?.  71.  provision,  by  reason  of  his  bein^  a  member  of  a 

joint  stock   company   having  a  contract   with     or 
employment  from  the  town  or  the  board  of  school 
commissioners,  unless  such  person  is  president  or 
managing  director  of,  or  has  a  controlling  interest 
in  such  corporation  or  joint  stock  company, 
{d)    Any  person  who  holds  a  seat  in  the  municipal 
council   in   the   municipal   district   of  which   such 
incorporated  town  before  it  was  incorporated  formed 
part. 
(6)     Any  salaried  officer  appointed  by  the  municipal 

council  for  any  municipal  district. 
(/)     Any  person  who  has  been  at  any  time  convicted 
of  any  crime  punishable  with  imprisonment  in  the- 
penitentiary, 
(g)     Any   person   who    has  been    interdicted    as   ai> 
habitual  drunkard  under  any  of  the  statutes  of  this- 
province,  unless  such  interdiction  has  been  removed 
in  the  manner  by  law  provided. 
(2.)     No  person  shall  be  qualified  to  be  elected  mayor  or 
councillor  who  is  engaged  directly  or  indirectly  in  manufac- 
turing, buying  or  selling  intoxicating  liquors.     1895,  c.  4, 
s.  59 ;  1897.  c.  11,  s  1 ;  1897,  c.  36.  s.  8. 
KinSlary  oT*^*     ^^'     ^^  pcrsou  shall  be  qualified  to  be  elected  a  mayor 
j»«n«n««»tton     or  couucillor  who  holds  any  office  under  the  town  council 
not^iigTbie.^'*    to  which  a  Salary  or  remuneration  payable  out  of  the  funds- 
of  the  town  is  attached.     1895,  c.  4.  s.  60,  part. 

dnor^becom?n°  ^' — ^^  ^  "^^y  ^^7^^  ^^  counclllor  who  bccomcs  dis- 
disqaaiifled  qualified  uudcr  any  of  the  provisions  of  the  next  three 
vacates  Mftt.  preceding  sections  shall  thereupon  and  thereby  vacate  his 
office,  and  the  town  council  shall  by  resolution  declare  such 
office  to  be  vacant. 
ditqoiaifled  ^r-  (2)  If  Any  person  so  disqualified  is  nominated  for  the- 
•on  void.  office  of  mayor  or  councillor,  such  nomination  shall  be  void. 
Penaitar  for  (3.)    Any  pcrsou  who  arts  or  sits  as  mayor  or  councillor 

•on^actiDg.  ^'  after  he  becomes  so  disqualified  shall  be  liable  to  a  penalty 
of  not  less  than  twenty  dollars  for  each  time  that  he  so- 
acts  or  sits.     1895,  c.  4,  ss.  57.  59.  60.  part. ' 
Penalty  whire        57.     Any  mayor  or  councillor  who  neglects  or  refuses  to 
dHor  refuet^to  be  swom  iuto  officc  for  thirty  days  after  his  election,  or 
bejiwornor       ^j^q  without  Icavc  of  the  town  couucil  absents  himself 
without  leave,    from  meetings  of  the  couucil  for  three  successive  months,, 
shall  thereby  vacate  his  o£5ce  as  such  mayor  or  councillor, 
and   such  office  shall  be  declared  vacant  by  the  council » 
and  such  mayor  or  councillor  shall  be  liable  to  a  penalty  of 
forty  dollars.     1895,  c.  4,  s.  63. 
Resignation  of       SB. — (1.)    Any  mayor  or  councillor  at  any  time  withr 
nojjyor  or  coun.  ^j^^  couscut  of  the  council,  and  any  councillor,  after  the 
period  of  one  year  from  the  time  of  his  election  without 
such  consent,  may  resign  his  office  by  giving  written  notice 
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to  that  effect  to  the  clerk,  whereupon  such  oflSce  shall  be  Chap.  71. 
ileclared  vacant  by  the  council 

(2.)  Any  councillor  who,  with  his  written  consent,  is 
nominated  for  mayor  shall  thereby  vacate  his  office  as 
•councillor.  Such  written  consent  shall  be  handed  to  the 
clerk  with  the  nomination  paper.     1895,  c  4,  s.  62,  part. 

PR0CBEDIN<»8  IK  CASE  OF  A  VACANCY. 

59.  When  a  vacancy  occurs  in  the  office  of  mayor  orProoMdingsin 
•councillor  the  town  council  shall  forthwith  by  resolution^'*****' ^***°*^^' 
appoint  a  time,  not  less  than  twenty-one  days  after  the 

passing  of  such  resolution,  for  holding  an  election  to  till  such 
vacancy :  Provided  however,  that,  if  such  vacancy  occurs 
within  three  months  of  the  next  regular  annual  election 
the  town  council  may  in  its  discretion  leave  the  vacancy 
unfilled  until  such  next  annual  election.      1895,  c.  4,  s.  64. 

60.  The  election  to  till  such  vacancy  shall  be  conducted  Election  to  an 
in  the  same  manner  as  a  regular  annual  election,  except  ^*^"*^' 
that  the  nomination  papers  shall  be  delivered  to  the  town 

clerk  not  later  than  tive  of  the  clock  in  the  afternoon  on 
^he  nomination  day,  which  shall  be  one  week  previous  to 
the  day  fixed  by  the  council  for  the  polling.  1895,  c.  4,s.  66. 

EXXMPnONS. 

61.  The  following  persons  shall  not  be  nominated  asPenonsex- 
•^andidates  for  mayor  or  councillor,  and  shall  be  exempt  wTtffown^. 

from  serving  in  any  office  under  the  town  council,  unless  ^^^ 
^with  their  own  consent : 

(a)    Judges  of  the  Supreme  Court  and  County  Courts, 

and  judges  and  registrars  of  probate ; 
(6)     Senators  and  members  of  the  House  of  Commons, 
members  of  the  Legislative  Council,  and  members 
of  the  House  of  Assembly ; 

(c)  Teachers  actually  engaged  in  teaching,  and 

(d)  Persons  more  than  sixty  years  of  age.     1895,  c. 
5,  s.  61. 

62.  Any  qualified  person  not  exempt  from  service  who  Penalty  tor  n- 
is  elected  as  mayor  or  councillor  and  refuses  to  serve  in  wiSJf elected.'** 
such  office,  shall  be  liable  to  a  penalty  of  forty  dollars : 
Provided  that  no  person  who    has    served  as  mayor  or 
-councillor  for  one  term  less  than  three  years  previous  to  the 
election  shall  be  liable  to  such  penalty.  1895,  c.  4.  s.  62,  part. 

ELECTIONS. 

68.  The  election  of  mayor  and  councillors  shall  be  held  Election  of 
on  the  first  Tuesday  of  February  of  each  year,  except  in  the  TO^mdiron, 
<case  of  the  first  election  after  incorporation.   1895,  c.  4,  s.  21.  ^^^^  ^''^^' 

64.     Elections  under  this  Chapter  shall,  if  the  town  is  Elections,  how 
iiiot  divided  into  wards,  be  conducted  by  a  presiding  officer  ^<>°^"^*^- 
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.Presiding 
offlcer. 


6ubttitai«  pre- 
siding officer. 


Chap  H.    and  a  poll  clerk  for  the  town ;  if  the  town  is  divided  into 

~  wards,  by  a  presiding  officer  and  poll  clerk  for  each  ward  ; 

and  if  the  wards  or  any  of  them  are  divided  into  sections^ 

by  a  presiding  officer  and  poll  clerk  for  each  polling  section. 

1895,  c.  4,  8.  25,  part 

65.-— (I.)  The  presiding  officer  and  poll  clerk  shall  be* 
api)ointed  by  the  town  council. 

(2.)  No  person  shall  be  appointed  presiding  officer  who 
is  not  qualitied  to  vote.       1895,  c.  4,  s.  25,  part. 

66. — n.)  If  any  person  appointed  presiding  officer  or 
poll  clerk  neglects  or  refuses  to  act,  the  mayor  shall  appoint 
a  substitute. 

(2.)  Every  per^son  who,  when  appointed  as  presiding 
officer  or  poll  clerk,  neglects  or  refuses  to  act  as  presiding 
officer  or  poll  clerk  shall  be  liable  'to  a  penalty  of  not  lesa 
than  twenty  dollars  nor  more  than  forty  dollars.  1895,  c 
4.  8.  30. 

67.  Notice  of  the  time  and  place  fixed  for  nominating- 
candidates,  and  of  the  time  and  place  or  places  of  holding 
the  poll,  it*  a  poll  is  granted,  shall  be  posted  up  by  the  towa 
clerk  in  seven  of  the  most  public  places  of  the  town  for  ten 
days  next  previous  to  the  time  fixed  for  the  nomination  of 
candidates.     1^95,  c.  4,  s  26. 


Notice  of  time 
and  place  of 
election. 


NOMINATION   OF  CANDIDATES. 


ProvifiODe 
reapecting 
nomination  of 
ma>or  and 
oonncillon. 


Proceedings  in 
case  of  nomina- 
tion of  one 
candidate  only. 


68. — (l.)  Every  candidate  for  the  office  of  mayor  shall 
be  nominated  in  writing  by  two  voters  of  the  town,  and 
every  candidate  for  the  office  of  councillor  shall  b& 
nominated  in  wiitini;  by  two  voters  resident  in  the  ward 
for  which  he  is  a  candidate,  if  the  town  U  divi  led  into 
wards,  and  by  two  voters  resident  in  the  town  if  the  town 
is  not  so  divided. 

(2.)  The  nomination  paper  shall  be  delivered  to  the 
town  clerk  not  later  than  five  o'clock  in  the  afternoon  of 
the  Tuesday  previous  to  the  first  Tuesday  of  February. 

(3.)  The  town  clerk  shall,  before  the  opening  of  the 
poll,  post  up  the  namei  of  the  c^mdidates  and  the  offices  for 
which  they  are  nominated  in  each  ward  or  polling  section 
in  one  conspicuous  place  outside  and  one  inside  of  the  buiki> 
ing  in  which  the  poll  is  to  be  taken.     189o.  c.  4,  s.  27. 

69.  If  only  one  candidate  is  nominated  for  mayor,  or 
if  only  80  many  candidates  for  the  office  of  councillor  are 
nominated  as  there  are  councillors  to  lie  elected,  such 
candidate  or  candidates  shall  be  declared  dulj^  elected  by  the- 
town  clerk  without  a  poll  being  taken,  and  such  declaration 
shall  be  publicly  made  at  the  office  of  the  clerk  at  the  hour 
of  nine  o'clock  in  the  forenoon  of  the  first  Tuesday  of 
February     1896,  c.  4,  s.  28. 
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70.  If  more  than  one  candidate  is  nominated  for  mayor,  Chap.  71. 
or  more  candidates  are  nominated  for  the  office  of  councillor  pon.  wh«nto  b» 
than  there  are  councillors  to  be  elected,  orifthe  town  isP*"*^*- 
divided  into  wards,  more  than  one  candidate  for  councillor 

is  nominated  for  any  ward,  the  town  cferk  shall  grant  a 
poll  for  taking  the  votes  of  the  voteis. 

QUALIFICATION  OF  VOTEBS. 

71.  Every    person   resident   or    rated   upon    property  QaaMflcation  ot 
within  an  incorporated  town  shall  be  qualified  to  vote  at  an^®**"' 
election  of  mayor  or  councillor,  who, 

(a)  id  a  British  subject  of  the  full  age  of  twenty-one 
years  or  upwards,  and  is  registered  upon  the  list  of 
town  voters  in  force  at  the  time  of  such  election, 
including  women  on  such  list,  and 

(b)  unless  by  law  exempt  from  taxation,  has  been 
.rated  upon  the  previous  year's  a.ssessment,  and  has 

fully  paid  his  rates  and  taxes  of  all  kinds  for  the 
previous  year  at  least  ten  days  before  the  day  for 
nominating  candidates.     1895,  c  4,  s.  18. 

72. — (1.)     Every  voter  may  vote  in  any  ward  in  which  ^^•'*  *°  ""****- 
he  is  assessed. 

(2.)     Every  voter  who  votes  in  more  than  one  ward  on  penalty  tor 
the  same  day  shall  be  liable  to  a  penalty  of  fifty  dollars.  JSSaonotT 
1895,  c.  4,  s.  19,  part. 

78.     Every  voter  shall  before  voting,  if  so  required  by  ^Im^  *^ot«r 
any  candidate  or  agent,  take  the  oath  in  the  form  D  in  the 
first  schedule,  whicm  shall  be  administered  by  the  presiding  , 

officer,  and  any  voter  refusing  to  take  such  oath  shall  not 
be  permitted  to  vote.     1895,  c.  4,  s.  19,  part. 

y4.  In  the  event  of  an  election  for  councillor  being  held,  J^J,'J*  ^^'* 
other  than  the  regular  annual  election,  every  voter  assessed 
in  respect  to  property  in  the  ward  in  which  such  election  is 
held,  or  whose  qualification  is  based  on  property  within  the 
ward,  shall  be  entitled  to  vote  thereat,  provided  that  if 
more  than  one  such  election  is  held  on  the  same  day  in 
diflferent  wards  the  voter  shall  not  vote  in  more  than  one 
ward  on  the  same  day.     1895,  c.  4,  s.  20. 

75.  In  any  town  which  is  divided  into  wards,  the  pre-  voting  by 
siding  officer  and  poll  clerk  may  vote  by  proxy  in  any  ward  ^^^^' 
in  which  they  are  qualified  to  vote  other  than  the  ward  in 
which  they  are  appointed  to  conduct  the  election,  such 
proxy  to  be  in  writing  under  the  hand  of  such  presiding 
officer  or  poll  clerk,  authorizing  the  peraon  named  therein 
to  vote  in  the  name  of  such  officer,  but  such  writing  shall 
not  specify  for  whom  the  proxy  is  to  vote.  The  presiding 
officer  shall  not  vote  for  a  candidate  for  the  office  of  coun- 
ciUor  for  the  ward  in  which  he  is  presiding.  1896,  c.  4, 
&  53,  part. 
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Chap.  71.        76.     When  a  ward  is  divided  into  two  or  more  polling 

Where  presid-   sectlons,  the  presiding  officer  and  poll  clerk  may  vote  in  the 

pcSi  otork'to"^    polling  bootb  in  which  they  are  appointed  to  conduct  the 

•vote.  election,  provided  they  are  qualified  to  vote  in  that  ward, 

and  in  case  they  are  qualified  to  vote  in  any  other  ward, 

they  may  do  so  by  proxy,  as  provided  in  the  next  preceding 

section,  but  they  shall  vote  in  only  one  ward. 

PBOCKEDINGS  ON   POLL  BEING  GRANTED. 

Ballot  papera  to  77. — (1.)  When  a  poll  has  been  granted,  the  town  clerk 
'«ump«d!itoc.  shall  forthwith  cause  to  be  print^  a  number  of  ballot 
papers,  not  less  than  the  number  of  voters  in  the  town,  or 
in  the  ward  or  wards  in  which  elections  are  to  be  held,  as 
the  case  may  be,  and  shall  stamp  or  seal  all  ballot  papers 
to  be  used  in  any  election  of  mayor  or  councillor  with  the 
seal  of  the  town.  The  town  clerk  shall  not  stamp  or  seal 
any  ballot  paper  except  those  forwarded  to  the  presiding 
omcers,  and  the  existence  of  a  ballot  paper  stamped  or 
sealed  by  the  town  clerk,  other  than  those  lumished  to  the 
presiding  officers,  shall  be  pnma  facie  evidence  of  malfeas- 
ance of  office  in  such  town  clerk, 

(2.)     The  ballot  papers  for  mayor  and  the  ballot  papers 

for  councillor  shall  be  of  different  colors,  and  shall  contain 

the  names  and  descriptions  of  the  candidates,  alphabetically 

arranged  in  the  order  of  their  surnames ;  or  if  there  are  two 

or  more  candidates  with  the  same  surname,  in  the  order  of 

their  other  nances.     The  names  shall  be  as  set  forth  in  the 

nomination  paper,  with  the  description  given  therein,  if 

any,  and  the  ballot  papers  shall  be  in  the  form  E,  in  the 

first  schedule.     1895,  c.  4,  ss.  35,  37. 

Fallot  boxes  and     78. — (1.)     On  a  poU  being  granted,  the  town  clerk  shall 

JuraUAied  pre-    f umish  the  presiding  officer  tor  the  town,  or,  if  the  town  is 

^dingofflcer.     divided  iuto  wards,  the  presiding  officer  for  each  ward, 

with, — 

(a)     a  list  in  alphabetical  order  of  the  persons  qualified 

to  vote  in  the  town  or  ward, 
(6)     two  ballot  boxes,  one  for  the  reception  of  ballots 
for  candidates  for  the  office  of  mayor,  and  one  for 
the  reception  of  ballots  for  candidates  for  the  office 
of  councillor, 
(c)     a  sufficient  number  of  ballot  papers   for  mayor 
and  councillor,  for  use  in  the  town  or  ward  for  winch 
such  presiding  officer   is  appointed,   and  also  the 
necessary  materials  for  voters  to  mark  the  ballot 
papers. 
(2.)     The  town  clerk  shall  keep  a  coixect  record  of  the 
number  of   ballot  papers   he   furnishes  to   each  presiding 
officer.      The    materials    for    marking   the    ballots    shall 
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be  kept  in    the    polling  place  by  the   presiding   officer  Chap.  71. 
for  the  convenient  use  oi  voters  from  the  opening  to  the 
close  of  the  poll.     1895,  c.  4,  ss.  31, 38. 

PROCXBDINOS  ON   POLLING   DAY. 

79.  Every  presiding  officer  shall  open  the  poll  assigned  opening  of  pou 
to  him  at  eight  of  the  dock  in  the  forenoon,  and  shall  keep 

the  same  open  until  five  of  the  clock  in  the  afternoon ;  and 
shaU  during  that  time  receive  in  the  manner  hereinafter 
prescribed,  the  votes  of  all  voters  duly  qualified  to  vote  at 
such  polling  place.     1895,  c.  4,  s.  29 ;  1898,  c.  32,  s.  2. 

80.  Every  polling  place  shall  be  furnished  with  com- oompMrtm«nta. 
partments  in  which  voters  can  mark  their  ballots,  screened     * 

from  observation,  and  the  town  clerk  shall  see  that  a  suffi- 
cient number  of  such  compartments  are  provided.  1895, 
c.  4,  8.  34. 

81.— (1.)  During  the  holding  of  the  poll  no  person  shall  ^^a*Vu. 
be  entitled  or  permitted  to  be  present  in  the  polling  place  ^  ?*•**• 
other  than  the  officers  appointed  to  hold  the  election,  the 
candidates  to  be  voted  for  in  such  polling  place  and  their 
agents  duly  authorized  in  writing  (not  exceeding  one  agent 
for  each  candidate),  and  any  voter  for  the  time  being 
actually  engaged  in  voting :  Provided  that  the  presiding 
officer  may  have  present  or  summon  to  his  aid  any  constable 
or  police  officer  lor  the  purpose  of  maintaining  order  or 
preserving  the  public  peace. 

(2.)  The  presiding  officer  may  order  the  removal  of  any 
person  from  the  place  who  is  not  entitled  to  be  present,  or 
who,  being  so  entitled,  obstructs  the  voting,  and  such  order 
shall  be  executed  by  any  constable  or  police  officer  without 
the  same  being  in  writing  and  without  a  warrant.  1895,  c. 
4,  8.  32,  mrt. 

82.  Every  agent  for  a  candidate  present  at  a  polling  o*th  of  iKdnt. 
place  under  the  next  preceding  section   shall,   on   being 
admitted  to  such  polling  place,  take  an  oath  to  keep  secret 

the  name  of  the  candidate  for  whom  any  voter  has  marked 
his  ballot  in  his  presence.  Such  oath  shall  be  administered 
by  the  presiding  officer,  and  shall  be  in  th^  form  F  in  the 
first  schedule.     1895,  c.  4,  s.  32,  part. 

83.  At  the  hour  fixed  for  opening  the  poll  the  presiding  ^iibited*  ^  ^ 
oflScer  shall  show  the  ballot  boxes  to  the  candidates  or  their 

agents,  or  to  any  such  persons  as  are  present  within  the 
polling  place,  so  that  they  may  see  that  the  same  are  empty, 
and  shall  immediately  thereupon  lock  the  ballot  boxes,  place 
them  in  view  for  the  reception  of  ballot  papers,  and  keep 
them  locked  until  the  close  of  the  poll.     1895,  c.  4,  s.  33. 

84.— <1.)    The  presiding  officer  shall,  at  the  opening  of  gS*iffl«r!"^'*" 
the  poll,  declare  the  names  of  the  candidates,  and  shall  at  or 
35 
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Chap.  71.    before  the  opening  of  the  poll>  and  before  receiving  a  vote, 
take  the  oath  in  the  form  G  in  the  first  schedule. 

(2.)  The  poll  clerk  shall  before  or  at  the  opening  of  the 
poll,  take  the  oath  in  the  form  H  in  the  first  schedule. 

(3.)  The  stipendiary  magistrate,  the  town  clerk,  a  justice 
of  the  peace,  or  in  their  absence,  any  two  electors,  may 
administer  the  oaths.     1895,  c.  4,  s.  29. 

POLL. 

STromMtlto^t     ^-     ^^^  more  than  one  voter  for  each  compartment 
at  <m«  time.      shall  at  any  one  time  enter  the  room  where  the  poll  is  held. 

Jj^^*^  86.     When  any  person  claiming  to  be  entitled  to  vote, 

prawnto  hiiDMif  presents  himself  at  the  polling  place  for  the  purpose  of 

***  ^^'^  voting,  he  shall  state  his  name,  residence  and  occupation  or 

addition,  and  the  presiding  officer  shall  proceed  as  follows : — 

(a)  He  shall  ascertain  that  the  name  of  such  person 
is  entered  or  purports  to  be  entered  upon  the  copy 
of  the  list  of  voters  for  the  ward  in  which  he  is  pre- 
siding, and  shall  mark  such  person  s  name  thereon. 
If  the  name  of  the  voter  proposing  to  vote  is  not 
found  on  the  list  furnishea  to  the  presiding  ofiScer, 
he  shall  so  inform  such  person,  and  the  person  so 
proposing  to  vote  shall  be  permitted  to  leave  the 
polling  place  if  necessary  for  the  purpose  of  procuring 
the  required  certificate,  if  any,  and  to  return  for  the 
purpose  of  voting,  but  in  no  other  case  shall  a  voter 
or  person  proposing  to  vote  who  leaves  the  polling 
place  after  presenting  himself  to  vote  be  permittee 
to  return ; 

^6)  He  shall  enter  or  cause  to  be  entered  in  the  poll 
book  the  name  of  such  person  ;  but  shall  in  no 
instance  enter  on  the  poll  book  or  elsewhere  the 
name  or  names,  or  anything  to  indicate  the  name  or 
names,  of  the  candidate  or  candidates  for  whom  the 
voter  votes ; 

{c)  If  such  person  takes  any  oath  or  afiirmation 
required  to  be  taken  by  this  Chapter  the  presiding 
officer  shall  cause  to  be  entered  opposite  such  per- 
son's name  in  the  poll  book  the  word  "  sworn,'  or 
"  affirmed,"  according  to  the  fact ; 

•(cJ)  When  a  vote  is  objected  to  by  any  candidate  or 
his  agent,  the  poll  clerk  shall  enter  the  objection  in 
the  poll  book  oy  writing  opposite  the  name  of  the 
person  whose  vote  is  objected  to,  the  words  "objected 
to,"  entering  at  the  same  time  the  name  of  the 
candidate  by  or  on  behalf  of  whom  the  objection  is 
mad& 
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(e)  When  such  person  has  been  duly  required  to  take  Chap.  71. 
any  prescribed  oath  or  affirmation,  and  refuses  to 
take  the  same,  the  presiding  officer  shall  cause  to  be 
entered  opposite  the  name  of  such  person  in  the  poll 
book  the  words  "refused  to  be  sworn,"  or  "  refused 
to  affirm,"  according  to  the  fact,  and  the  vote  of  such 
person  shall  not  be  taken  or  received ;  and  if  the 
presiding  officer  receives  such  vote  he  shall  be  liable 
to  a  penalty  of  one  hundred  dollars ; 
'  {/)  When  the  name  of  the  person  so  claiming  to  vote 
is  found  on  the  list  of  voters  for  the  town  or  ward 
and  marked  thereon,  and  when  the  proper  entries 
respecting  him  have  been  made  in  the  poll  book  in 
the  manner  prescribed,  the  presiding  officer  shall 
deliver  to  such  person  one  ballot  paper  for  mayor 
and  one  ballot  paper  for  councillor  or  councillors, 
unless  such  person  has  refused  to  take  any  pre- 
scribed oath  or  affirmation,  when  no  ballot  paper 
shall  be  delivered  to  him ; 
(ff)  The  presiding  officer  may,  and  upon  request  of 
any  voter  shall,  either  personally  or  through  his  poll 
clerk,  explain  to  the  voter  as  concisely  as  possible 
the  mode  of  voting ;  but  neither  the  presiding  officer 
nor  his  poll  clerk  shall  influence  or  attempt  to 
influence  the  voter  to  vote  for  any  candidate  at  the 
election.     1895,  c.  4,  s.  40. 

87.  No  ballot  paper  shall  be  delivered  to  a  voter  by  ojjjy  sumped 
«ny  presiding  officer  or  counted  by  him  unless  it  is  duly  be  uteS?'*' 
stamped  or  sealed.     1895,  c  4,  s.  36. 

88.  Upon  receiving  from  the  presiding  officer  the  ballot "»»""»?  ^^^o* 
paper  or  papers  the  voter  shall  forthwith  proceed  into  one 

of  the  compartments  of  the  polling  place,  and  shall  then 
^nd  therein  forthwith  mark  his  ballot  paper  or  papers  by 
marking  a  cross  with  a  pencil  on  any  part  of  the  ballot 
paper  within  the  division  containing  the  name  (or  names) 
of  the  candidate  or  candidates  for  whom  he  intends  to  vote, 
and  shall  then  fold  the  ballot  paper  or  ballot  papers,  each 
^separately  if  there  is  more  than  one,  so  as  to  conceal  the 
names  of  the  candidates  and  the  mark  upon  the  face  of 
such  paper  or  papers ;  and  leaving  the  compartment  shall 
without  delay,  and  without  showing  the  front  to  any  one 
or  so  displaying  the  ballot  paper  or  papers  as  to  make 
known  the  candidate  for  whom  he  voted,  hand  the  same 
to  the  presiding  officer,  who  shall  deposit  each  ballot  paper 
in  the  proper  ballot  box,  and  the  voter  shall  then  forthvnth 
leave  the  polling  place.     1895,  c,  4,  s.  41. 

89.  While  any  voter  is  in  any  compartment  for  the  No  interference 
purpose  of  marking    his    ballot    paper    no    person  shall  ^****^^**'' 
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Chap.  71.    be  allowed  to  enter  the  compartment,  or  to  be  in  any 

position  from  which  he  can  observe  the  mode  in  which  the 

voter  marks  his  ballot  paper.     1896,  c.  4,  s.  42. 

B*iiot  paper  not     ®^- — (^0     Every  person  who,  having  received  a  ballot 

Jo  ^J^"       paper  from  the  presiding  officer,  takes  the  same  out  of  the 

^"^       '       polling  place,  shall  be  liable  to  a  penalty  of  one  hundred 

dollars. 

(2.)  Every  person  having  so  received  a  ballot  paper  who 
leaves  the  polling  place  without  first  depositing  the  same 
in  the  ballot  box  in  the  manner  prescribed  shall  thereby 
forfeit  his  right  to  vote  at  the  election ;  and  the  poll  clerk 
shall  make  an  entry  in  the  poll  book  in  the  column  for 
remarks  to  the  effect  that  such  person  received  a  ballot 
paper,  but  took  the  same  out  of  the  polling  place  or  returned 
the  same,  declining  to  vote,  as  the  case  may  be  ;  and  in  the 
latter  case  the  polling  clerk  shall  immediately  write  the 
word  "  declined"  upon  such  ballot  paper,  and  shall  preserve 
it,  and  return  it  to  the  town  clerk.     1896,  c,  4,  s.  43. 

2ie*tomltfk""'     ®^-     '^  ^^^^^^  ^^  ^^  application  by  any  voter  claiming  to 

uiiot.  be  entitled  to  vote,  who  makes  oath  or  affirmation  that  he 

is  incapacitated  by  blindness  or  other  physical  cause  from 

marking  his  ballot  paper,  or  that  he  is  unable  to  read,  the 

proceedings  shall  be  as  follows : — 

(a)  The  presiding  officer  shall,  in  the  presence  of  the 
candidates,  if  they  choose  to  be  present,  cause  the 
vote  of  such  person  to  be  marked  on  his  ballot 
paper,  in  the  screened  compartment,  in  manner 
directed  by  such  person,  and  shall  cause  such  ballot 
paper  to  be  placed  in  the  ballot  box ; 
(6)  The  presiaing  officer  shall  cause  to  be  stated  by  an 
entry  opposite  the  name  of  such  person  in  the  poll 
book,  that  the  vote  of  such  person  is  marked  in 
pursuance  of  this  section,  and  the  reason  why  it  is 
so  marked; 

(c)  The  oath  or  affirmation  shall  be  made  orally  in 
the  form  J  in  the  first  schedule ; 

(d)  Such  oath  or  affirmation  shall  be  made  by  the 
person  claiming  to  be  entitled  to  vote,  at  the  time  of 
voting,  before  the  presiding  officer.  *  1895,  c.  4,  a  44. 

Penon  claiming     02.     If  a  Dcrson  representing  himself  to  be  a  particular 

•JreadS- voted"*  ^^^"^  named  on   the   list  of  voters,  applies  for  a  ballot 

on.  paper  after  another  person   has  voted  as   such  voter,  the 

applicant  shall,  upon  taking  the  oath  prescribed  by  law  to 

be  administered  to  voters  at  the  time  of  polling,  be  entitled 

to  mark  a  ballot  paper,  but  such  ballot  paper  shall  be  given 

to  the  presiding  officer,  and  shall  be  placed  by  him  in  an 

•  envelope,  securely  sealed,  and  upon  the  envelope  he  shall 

indorse   the   words  "tendered   ballot,"  and  the  presiding 
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officer  shall  deposit  the  envelope  containing  such  ballot  Ciur.  71. 
paper  in  the  ballot  box,  and  such  ballot  shall  not  be  counted 
by  the  presiding  oHicer ,  and  the  poll  clerk  shall  enter  such 
person's  name  in  the  poll  book,  and  shall  make  an  entry 
opposite  such  name,  showing  the  circumstances  of  the  case. 
1895,  c.  4,  s.  45. 

98.  Any  voter  who  has  inadvertently  dealt  \\nth  thcpJ^U"^ 
ballot  paper  given  in  such  manner  that  it  cannot  be  con- 
veniently used  as  a  ballot  paper,  may,  on  delivering  to  the 
presiding  officer  the  ballot  paper  so  inadvertently  dealt 
with,  obtain  another  ballot  paper,  and  the  presiding  officer 
shall  write  the  word  "  cancelled  "  upon  the  ballot  paper  so 
delivered  to  him  and  preserve  it  and  return  it  to  the  town 
clerk.     1895,  c.  4,  s.  46. 

PR0C£KDIN(}9  AFTER  CLOSE  OF  POLL. 

94.     Immediately  after  the  close  of  the  poll  the  presiding  i>"««  »t  ciow 
officer,  with  the  assistance  of  the  poll  clerk,  and  in  the 
presence  of  the  candidates  and  their  agents,  or  such  of  them 
as  are  then  present,  shall  open  the  ballot  box  and  examine 
the  ballot  papers  and  proceed  to  count  the  votes.     1895, 

95.— (1.)    Any  ballot  paper,-  STnuin^Lore 

(a)     not  stamped  with  the  seal  of  the  town,  or  thirTJwTafcndi. 

{b)    on  which  votes  are  given  to  more  candidates  than  daus. 
are  to  be  elected,  or 

(c)  on  which  anything  is  written  or  marked,  appear- 
ing to  have  been  designedly  put  thereupon  for  the 
purpose  of  enabling  the  same  to  be  identified  as  the 
oallot  of  a  particular  voter,  or 

(d)  which  is  unmarked,  or 

(e)  from  which  it  is  uncertain  for  which  candidate  or 
candidates  the  voter  votes, 

shall  be  void,  and  shall  not  be  counted. 

(2.)  The  presiding  officer  shall  indorse  "  rejected "  on 
every  baUot  paper  which  he  rejects  as  void. 

(3.)  The  presiding  officer  shall  count  the  votes  given  for 
each  candidate  upon  the  ballot  papers  not  rejected.  1895, 
c,  4,  &  48. 

9i9.     After  the  votes  are  counted,  the  poll  clerk  shall  wnuen  state- 
make  up  and  enter  in  the  poll  book  a  written  statement  ITp ."*  ^    "**** 
containing  the  following  particulars  : — 

(a)  Number  of  votes  for  each  candidate ; 

(b)  Number  of  ballot  papers  rejected  as  voting  for 
more  candidates  than  are  to  be  elected ; 

(c)  Number  of  ballot  papers  rejected  for  having  a 
writing  or  mark  by  which  the  voter  could  be  identi- 
fied; 
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(d)  Number  of  ballot  papers  rejected  as  unmarked,  or 
void  for  uncertainty ; 

(e)  Number  of  tendered  ballot  papers  deposited ; 
(/)    Number  of  spoiled  ballot  papers ; 

(g)    Number  of  ballot  papers,  if  any,  taken  from  the 

polling  place ; 
(h)    Number  of  unused  ballot  papers.     1895,  c.  4,  s.  49. 

97.  The  presiding  officer  shall  return  all  the  ballot 
papers  that  have  been  used  in  the  election  to  the  proper 
oallot  box,  with  a  written  statement  signed  by  him  contain- 
ing all  the  particulars  mentioned  in  the  next  preceding 
section,  and  shall  cause  the  ballot  boxes  to  be  locked  and 
sealed  up,  and  shall  deliver  the  same  with  the  contents  and 
the  key  to  the  town  clerk,  to  whom  he  shall  also  deliver  the 
poll  book.     1895,  c.  4,  s.  51. 

98.  The  ballot  boxes,  unless  it  is  otherwise  ordered  bv 
the  court  or  a  judge,  or  unless  a  re-count  is  demanded,  shall 
remain  locked  and  sealed  as  handed  to  the  town  clerk  for 
the  period  of  twenty-one  days  after  the  election,  and  from 
thence  until  the  termination  of  any  legal  proceedings 
instituted  to  test  the  validity  of  the  election.  1895,  c.  4, 
s.  52. 


PROCEBDINGB  IN  CASE  OV  A  TIB. 


Cftstinff  yote  of 

preeldiD^ 

officer. 


Of  clerk. 


99. — (1.)  In  a  town  not  divided  into  wards,  or  where 
the  wards  are  not  divided  into  polling  sections,  whenever 
on  an  election  of  a  councillor  or  councillors  an  equality  of 
votes  is  found  to  exist  between  any  two  or  more  of  the  can- 
didates, and  the  addition  of  a  vote  would  entitle  any  one  or 
more  of  such  candidates  to  be  declared  elected,  the  presid- 
ing officer  shall  give  such  casting  or  additional  vote  in  favor 
of  one  or  more  of  such  candidates. 

(2.)  When  a  ward  is  divided  into  polling  sections,  the 
presiding  officer  shall  report  to  the  clerk  the  number  of 
votes  for  each  candidate  for  coimcillor^  and  if  an  equality 
of  votes  is  found  to  exist  between  any  two  or  more  of  the 
candidates,  and  the  addition  of  a  vote  would  entitle  any  one 
or  more  of  such  candidates  to  be  elected,  the  clerk  ^  shall 
give  such  casting  or  additional  vote  in  favor  of  one  or  more 
candidates.  1895,  c.  4,  s.  53,  part. 
Tie  Id  election  of  iQQ  jj^  ^j^^  ^^^^^  ^f  ^^^  equality  of  votcs  between  the 
two  or  more  candidates  for  the  office  of  mayor,  the  retiring 
mayor  shall  give  a  casting  vote  in  favor  of  one  of  such 
candidates.  If  the  retiring  mayor  is  one  of  such  candidates 
the  town  council  shall  by  vote  decide  which  of  such  candi- 
dates shall  be  mayor,  and  in  the  event  of  a  tie,  the  casting 
vote  shall  be  given  by  the  town  clerk.     1895,  c  4,  a  62,  part« 


mayor. 
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DECLARATION.  CHAP.  71. 

101.  The  presiding  officer  shall  at  the  close  of  the  poll  S^*^*JSJi.** 
publicly  declare  the  candidate  or  candidates  for  the  office  of 
councillor  having  the  highest  number  of  votes   to  be  duly 
elected,  and  shall  also  publicly  declare  the  number  of  votes 

given  for  each  of  the  candidates  for  the  office  of  mayor  or 
councillor.     1895,  c  4,  s.  50.  R-oort 

102.  The  presiding  officer  shall  forthwith  report  to  the  *'***'^ 
town  clerk  the  result  of  the  election  for  councillors,  and 
shall  likewise  forthwith  report  to  the  town  clerk  the  num- 
ber of  votes  given  for  each  candidate  for  the  office  of 
mayor,  and  the  town  clerk  shall  in  the  presence  of  the 
council,  at  such  time  as  the  outgoing  council  appoints, 
declare  the  candidate  having  the  greatest  number  of  votes 

to  be  mayor  of  the  town  for  the  ensuing  year.  1895,  c.  4, 
s.  54  part. 

OFFENCES. 

103.  Every  presiding  officer,   poll   clerk,  candidate,  or  J^to IStor^&c 
agent  of  a  candidate,  present  within  the  rooms  where  an 
election  is  being  held,  who,  except  as  in  this  Chapter  is 
otherwise  provided, — 

(a)  gives  to  any  voter  a  ballot  paper  to  vote  with,  or 

(b)  offers  or  gives  such  voter  any  advice  as  to  the 
person  for  w^hom  he  should  vote,  or 

(c)  otherwise  interferes  with  the  voter  in  the  exercise 
of  his  franchise,  or 

(d)  divulges  to  any  person  the  name  of  the  candi- 
date for  whom  any  voter  has  voted, 

shall  be  liable  for  every  such  offence  to  a  penalty  not 
exceeding  twenty  dollars,  and  in  default  of  payment  to 
imprisonment  for  a  period  not  exceeding  thirty  days.  1895, 
c.  4,  8.  55. 

104.  Every  person  who, —  JSC?*' 
(a)    not  being  entitled  to  vote  knowingly  and  wilfully 

votes,  or 
(6)    fraudulently  tenders  more   than  one  ballot  paper 
when  voting,  or 

(c)  fraudulently  offer  or  tenders  a  forged  certificate  or 
receipt  for  taxes  to  any  presiding  officer,  or 

(d)  fraudulently  offers  to  such  presiding  officer  a  tax 
certificate  ot  receipt  other  than  his  own  for  the  pur- 
pose of  being  permitted  to  vote,  or 

(e)  attempts  to  vote  under  the  name  of  any  other 
voter, 

shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  fifty  dollars,  and  in  default  of  payment  to 
imprisonment  for  a    period   not   exceeding  six   months: 
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Chap.  71.  Provided  that  no  such  penalty  or  imprisonment,  nor  the 
conviction  for  any  such  offence,  shall  operate  as  a  bar  to 
any  other  penalty,  prosecution  or  criminal  proceeding  what- 
ever to  which  such  person  so  offending  would  otherwise  be 
liable.     1895,  c.  4,  s.  56. 


RE-COITNT. 


Re-count. 


Notice. 


Peraooi  present 
at  recoont. 


105,  If  within  three  days  after  the  day  of  election  any 
candidate  by  himself  or  his  agent  requests  a  re-count  of  the 
votes  at  such  election,  the  clerk  shall  appoint  a  time,  within 
three  days  after  such  request,  to  .re-count  the  votes  at  his 
office. 

106.  The  clerk  shall  by  himself  or  his  agent  notify 
every  candidate  at  such  election  of  such  request  and  of  the 
time  and  place  appointed  to  re-count  the  votes. 

5B«r*»c  may  ^^'  ^^^  clcrk  may  summon  the  presiding  officer  and 
he  required' to  poll  clcrk  at  such  elcctiou,  to  attend  at  such  place  at  the 
aueud.  jj^^  appointed,  and  may  command  any  of  them  to  bring 

with  him  any  papers  in  his  custody  or  possession  relating 

to  such  election. 

108.  The  following  persons  shall  be  present  at  such 
re-count, — 

(ee)  the  clerk  and  any  person  he  appoints  to  assist 
him,  and 

(b)  each  candidate,  and  his  agent  appointed  to  attend 
such  re-count,  or  if  any  candidate  does  not  attend, 
an  agent  of  such  candidate,  or 

(c)  if  the  candidates  and  their  agents  do  not  attend, 
then,  at  least  three  voters  of  the  town  or  ward  in 
which  the  election  was  held. 

109.  At  the  time  appointed  and  at  such  place,  and  in 
the  presence  of  such  persons,  the  clerk  shall  proceed  to 
re-count  the  votes  in  the  ballot  box  returned  to  him  by  the 
presiding  officer  at  such  election,  and  in  so  doing  shall  decide 
upon  the  validity  of  every  ballot. 

110.  The  clerk  as  soon  as  he  ascertains  the  result  of 
the  poll  shall  declare  to  be  elected  the  candidate  having  the 
highest  number  of  votes.  In  the  event  of  a  tie  the  casting 
vote  shall  be  given,  or  the  result  of  the  election  determined, 
by  the  same  person  or  in  the  same  manner  as  provided  in 
this  Chapter  in  the  case  of  a  tie  on  the  counting  of  the 
ballots  by  the  presiding  officer  or  officers. 

OFFICEEIS. 

{l.y-lhe  Toxvn  Clerk, 

111. — (1.)  Every  council  shall  appoint  a  clerk,  who 
shall  be  called  the  town  clerk,  and  shall  hold  office  during 
good  behaviour. 


Clerk  to  make 
recount. 


Clerk  to  declare 
result. 


CaatiDg  vote. 


Appointment 
ana  tenure. 
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(2.)  The  clerk  shall  truly  record  in  a  book  all  resolutions,  Chap.  71. 
decisions  and  other  proceedings  of  the  council,  and  shall,  if  Duties. 
required  by  any  councillor  present,  record  the  name  and 
vote  of  every  councillor  voting  on  any  matter  submitted, 
And  shall  keep  the  books,  records,  and  accounts  of  the 
council,  and  shall  preserve  and  file  all  accounts  acted  upon 
by  the  council,  and  also  the  originals  or  certified  copies  of 
all  by-laws,  and  of  all  minutes  of  proceedings  of  the 
council,  all  of  which  he  shall  keep  in  his  office,  or  in  the 
place  appointed  by  by-law  of  the  council.  1895,  c.  4,  s.  86, 
part. 

112.  The  town  clerk  shall,  until  the  council  otherwise  Further  duties, 
prescribes  by  by-law,  perform  the  duties  appertaining  to 
the  office  of  treasurer,  clerk  of  overseers  of  poor,  collector  of 
school,  poor,  water,  county  and  other  rates,  and  any  other 
duties  that  are  from  time  to  time  required  of  him  by  the 
council.     1895,  c.  4,  s.  87,  part. 

118.     The  town  clerk  may  with  the  concurrence  of  the'^*'*"^^- 
-council,  appoint  a  deputy  to  perform  any  or  all  of  his  duties, 
And  he  shall  be   responsible  for  the  acts  of  such  deputy. 
1895,  c.  4,  s.  87,  part. 

114.  The  books,  records  and  accounts  of  the  town  Jl^*^^^'*^^^ 
council,  the  school  board,  and  of  any  committee  appointed  » JnepecUoo. 
by  the  town  councillor  school  board,  and  of  the  town  clerk, 
town  treasurer,  secretary  of  school  board,  and  clerk  or 
^secretary  of  any  committee  of  the  town  council  or  school 
board,  shall  be  open  without  fee  to  the  inspection  of  any 
ratepayer  of  the  town,  at  all  reasonable  times  and  hours. 
1895,  c.  4,  s.  74. 

(^,) — Stipendiary  Magistrate  and  Deputy, 

1 15.— (1.)    The  stipendiary  magistrate  appointed  by  the  gJ^iS'fn'Jfvir* 
Govemor-in-Council  for  an  incorporated  town  shall  not  act  matters. 
as  a  justice  of  the  peace  in  the  trial  of  civil  causes  under 
the  chapter  of  the  Revised  Statutes  "  Of  Civil  Procedure  in 
Justices'  Courts." 

{2.)  The  town  council  may  annually  appoint  a  deputy  Deputy  sUpeo. 
-stipendiary  magistrate,  to  perform  the  duties  of  the  stipen-  ^' 
diary  magistrate  in  the  event  of  his  temporary  absence 
from  the  town  or  of  his  incapacity  through  illness,  interest 
or  otherwise,  and  the  person  so  appointed  ^all  when 
thereto  requested  by  the  stipendiary  magistrate  or  during 
his  absence  or  incapacity,  perform  the  duties  of  stipendiary 
magistrate  within  the  town.     1895,  c.  4,  s.  198,  part. 

116.     The  Qovemor-in-Council  may  appoint  the  town  Town  solicitor 
.solicitor  to  be  stipendiary  magistrate,  and  the  town  council  SSy^*****^"* 
may  appoint  the  town  solicitor  or  the  deputy  town  solicitor 
to  be  aeputy  stipendiary  magistrate.    1895,  c.  4,  s.  198,  part. 
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Chap.  71.       117.     No  stipendiary  magistrate  or  deputy  stipendiary 
OeruiiTmattara  magistrate  in  any  incorporated  town  shall  be  disqualified 
Jjij^^jjj^^*"'^  f rom  trying  any  cause  or  matter,  or  making  any  order^ 
conviction  or  other  proceeding  therein,  for  any  of  the  fol- 
lowing reasons : — 

(a)  That  the  town  or  any  officer  or  servant  of  the 
town,  or  any  member  of  the  town  council,  is  a  party 
thereto  or  interested  therein ; 
(h)  That  such  stipendiary  magistrate  or  deputy  is  a 
ratepayer  of  the  town,  and  that  the  issue  of  such 
cause  or  matter  may  aflfect  the  revenue  to  be  derived 
by  the  town ; 

(c)  That  the  prosecutor  or  plaintiff  in  any  such  cause 
or  matter  is  related  to  such  stipendiary  magistrate 
•r  deputy,  provided  that  such  prosecutor  or  plaintiff 
is  acting  in  a  public  or  official  capacity ; 

(d)  That  any  prosecutor  or  plaintiff  in  such  cause  or 
matter  is  indemnified  by  the  town,  or  that  any 
resolution  or  agreement  has  been  passed  or  made  by 
the  town  council,  or  any  of  its  committees,  providing 
for  the  indemnification  of  such  prosecutor  or 
plaintiff     1895,  c.  4,  s.  198,  part. 

(3.) — Tovm  Solicitor  and  DepvUi/. 


Town  lolicitor. 


Deputy. 


118. — (1.)  The  town  council  may  appoint  a  suitable 
person  to  be  town  solicitor,  who  shall  be  a  barrister  of  the 
Supreme  Court  of  not  less  than  two  years'  standing,  and  shall 
hold  oflSce  during  good  behaviour ;  and  the  town  council 
may  appoint  the  stipendiary  magistrate,  if  a  barrister,  to 
be  town  solicitor. 

(2.)    The  council  may  also  annually  appoint  a  barrister 
to  be  deputy  town  solicitor,  who  shall  whenever  thereto 
requestea  by  the  town  solicitor,  or  in  case  of  the  temporary 
absence  of  the   town  solicitor  from  the  town,  or  of  hia 
incapacity  or  disqualification   through  illness,  interest  or 
otherwise,  perform  the  duties  of  town  solicitor.     The  stipen- 
diary magistrate  or  deputy  stipendiary  magistrate  may  be 
appointed  deputy  town  solicitor.     1895,  c.  4,  s.  199,  part 
JiS.'"******  *"'     119.     The  town  solicitor  and  the  deputy  town  solicitor 
shall  upon  appointment  become  ex  ojjicio  justices  of  the^ 
peace  within  the  town,  provided,  however,  that  they  shall 
not  as  such  justices  try  civil  causes  under  the  provisions  of 
the  chapter  of  the  Revised  Statutes,  "  Of  Civil  Procedure, 
in  Justices'  Courts."     1895,  c.  4,  s.  199,  part. 

120.  Every  town  may  at  any  time,  by  a  vote  of  two- 
thirds  of  the  whole  council  at  a  meeting  called  for  that 
purpose,  and  upon  the  approval  of  the  Governor-in-Council 


Abolition  of 
office  or  dis* 
mlwal  of 
•olidtor. 
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thereafter  had,  abolish  the  office  of  town  solicitor,  or  may  Chap.  71. 
by  such  vote  of  two-thirds  of  the  council  and  with  the  like 
approval   of   the   Governor-in-Council,   dismiss  any  town 
solicitor.     1899,  c.  44,  s.  1. 

TEXrRE  OF  OFFICE  DURING  GOOD  BEHAVIOUR. 

121.  Any  officer  of  an  incorporated  town,  the  tenure  of  Application  of 
whose  office  is  during  good  behaviour,  who  is  removed  from  offlSj?to  judge- 
office,  or  whose  salary  as  such  officer,   whether  fixed  l>y^J^°«***«- 
resolution  or   by  by-law,  is  reduced  by  resolution  of  the 

council,  may  apply  either  to  a  judge  of  the  county  court 
for  the  county  in  which  the  town  is  situated,  or  to  a  judge 
of  the  Supreme  Court  within  six  months  after  such 
removal,  or  such  resolution,  to  be  reinstated  in  office,  or  to 
have  such  resolution  rescinded.  1893,  c.  21,  s.  1 ;  1893, 
c.  22,  s.  1. 

122.  Such  application  shall  be  made  on  affidavit,  and  p«><**"" 
a  summons  shall  be  issued  calling  upon  the  mayor  and  town 
council   to  shew   cause    why  such   officer  should   not  be 
reinstated,  or  why  such  resolution  should  not  be  rescinded, 

and  service  of  the  summons  on  the  mayor  shall  be  sufficient 
service  on  the  town  council.     1893,  c.  21,  s.  2. 

128.  Upon  the  hearing  of  the  summons,  if  the  judge  Power  of  judRe- 
decides  that  the  removal  was  without  due  cause,  he  shall  ^  *•"■***•• 
make  an  order  that  the  officer  shall  be  reinstated,  and 
such  officer  shall  forthwith  thereafter  be  the  officer  de  jure 
of  the  town,  and  the  council  shall  admit  him  to  all  the 
rights,  privileges,  franchises  and  duties  thereof.  1893, 
c  21,  s.  3. 

124. — (1.)  In  case  of  a  summons  to  rescind  a  resolution  Qn  •ppUcAtion 
reducing  the  salary  of  any  such  officer,  if  the  judge  deter- ^  niavyr  **** 
mines  that  the  resolution  was  made  in  the  bona  fide  exer- 
cise of  the  discretion  of  the  town  council,  and  made  in  the 
public  interest  and  with  due  regard  to  the  efficient  perfor- 
mance of  the  duties  of  such  officer,  the  application  shall  be 
dismissed. 

(2.)  K  the  judge  determines  that  thfi  salary  of  such 
officer  before  such  reduction  was  made  was  excessive,  he 
shall  fix  the  salary  at  such  amount  as  he  deems  adequate 
compensation  for  the  service. 

(3.^)  If  the  judge  determines  that  the  said  resolution 
was  not  made  in  the  bona  fide  exercise  of  such  discretion, 
or  that  the  said  resolution  was  for  the  purpose  of  com- 
pelling ot  inducing  such  officer  to  resign,  he  shall  make  an 
order  rescinding  such  resolution,  and  the  salary  of  such 
officer  shall  continue  and  be  held  to  have  continued  the 
same  as  if  no  such  resolution  had  been  passed.  1893, 
c.  21,  s  4;  1893,  c.  22,  s.  2. 
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•Chap.  71.        125.     There  shall  be  an  appeal  to  the  Supreme  Court 

Appeal.  iw  banco  from  any  order  or  decision  made  or  given  under 

the  provisions  of  the  next  two  preceding  sections,  and  such 

appeal  shall  operate  as  a  stay  of  proceedings  in  respect  to 

the  order  appealed  from.     1893,  c.  21,  s.  5. 


OTH£R  TOWN    0FKICKB8. 
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126. — (1.)  The  council  shall  annually  at  its  first  meeting 
after  the  annual  election,  and  at  such  c^her  time  and  times 
as  it  deems  expedient,  appoint  such  and  so  many  of  the 
following  oflScers  as  it  deems  necessary,  who  shall  hold 
office  during  pleasure,  and  may  be  dismissed  at  any  time  by 
resolution  of  the  council,  that  is  to  say  : — sanitary  inspectors, 
superintendents  of  streets,  and  of  commons  and  of  public 
property,  firewards,  fire  constables,  firemen,  policemen, 
constables,  fence  viewers,  clerks  of  market,  measurers  and 
weighers,  surveyors  and  inspectors  of  lumber  and  wood, 
auditors,  assessors,  revisors  of  electoral  lists  within  the 
town,  and  all  such  officers  as  are  necessary  for  the  carrying 
out  of  the  purposes  of  this  Chapter. 

(2.)  Every  person  so  appointed  to  any  such  office  who 
without  reasonable  cause  therefor,  refuses  to  enter  upon  the 
duties  thereof,  or  is  guilty  of  any  neglect  of  duty  or  viola- 
tion of  duty  therein,  shall  be  liable  to  a  penalty  not  exceed- 
ing ten  dollars,  or  in  default  of  payment  to  imprisonment 
for  a  term  not  exceeding  twenty  days. 

(3.)  Failure  of  any  such  person  to  attend  and  be  sworn 
into  office  at  the  time  named  by  the  council  by  resolution  or 
by-law,  after  he  has  been  served  w^ith  notice  so  to  do,  shall 
be  deemed  a  refusal  to  enter  upon  the  duties  of  his  office. 
1895,  c.  4,  s.  86. 

127.  Every  person  appointed  to  a  corporate  office  other 
than  a  stipendiary  magistrate,  may  at  any  time,  by  writing 
signed  by  him  and  delivered  to  the  town  clerk,  resign  the 
office,  on  payment  of  the  penalty  (if  any)  provided  for  non- 
acceptance  thereof,  whereupon  the  office  shall  be  vacant. 
1895,  c.  4,  s.  292. 


LISTS   OF   VOTEBS. 


Revisldli  of 
^oten'  listr. 

rev 


rtere*  ii»t».  128.     The  council  shall  at  or  before  its  first  meeting  in 

PDoiiitment  of  May  in  earch  year  appoint  three  revisers   of  voters'  lists 

>v  son.  j^^  ^j^^  town,  for  the  following  year.     The  revisers  shall  at 

the  time  and  in  the  manner  provided  in  "  The  Nova  Scotia 

Franchise  Act "  prepare  and   revise  the  lists   of    voters 

qualified  to  vote  at  town  elections.     1898,  c  32,  s.  19. 

namee  In  idpha.     129.     The  Said  lists  of  voters  shall  be  so  revised  and 

iTuotoiS^^eech  prepared  as  to  show  in  alphabetical  order  the  names  of  the 

^l^ton'  po"*°8r  voters  of  every  ward  and  polling  division  into  which  the 
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town  is  divided  for  the  purpose  of  holding  elections  for  Chap.  71. 
mayor  and  councillors,  ana  when  so  revised  and  completed, 
it  shall  be  signed  by  the  revisers  and  countersigned  by  the 
mayor,  and  tiled  with  the  the  town  clerk  on  or  before  the 
fifteenth  day  of  March  in  each  year,  and  shall  thereafter, 
until  a  new  revision  is  made,  be  the  list  of  voters  qualified 
to  vote  at  an  election  of  mayor  and  councillors  for  the 
town.    1898,  c.  32,  s.  19,  part. 

180. — (1.)  The  town  clerk  shall  prepare  a  copy  of  the  cierit  to  pro- 
list  of  voters  for  each  presiding  officer  at  every  election  of  applidciSn.'''* 
a  mayor  or  councillor  for  the  town,  ward  or  polling  division 
in  which  such  presiding  officer  is  to  preside,  aftd  a  copy  of 
such  list  for  any  town,  ward  or  polling  division  shall  be 
furnished  by  the  clerk,  to  any  person  who  makes  application 
therefor,  twenty-four  hours  after  suQh  application,  at  any 
time  after  nomination,  on  payment  of  fifty  cents. 

(2.)     Every  voter  whose  name  has  been  inadvertently  Naiueviiichha» 
omitted  by  the  town  clerk  may  have  his  name  inserted  on  JSJ[^*Sm1ttod^ 
the  list  of  voters  on  making  application  to  the  town  clerk  '«>•»  the  utt. 
at  any  time  before  the  close  oi  the  poll,  and  the  derk  on 
application  therefor  at  any  time  shall  give  to  any  person 
whose  name  has  been  inadvertently  omitted  from  the  list 
for  any  ward  a  certificate  that  such  person  is  entitled  to  be 
placed  on  the  list  of  voters  for  the  town,  ward  or  polling 
division,  and  such  certificate  shall  entitle  the  voter  named 
therein  to  vote  at  such  election.    1895,  c.  4,  s.  284;  1897, 
c.  36, 8. 10 ;  1898,  c.  32,  s.  20. 

131  If  the  town  clerk  neglects  to  perform  the  duties  Penalty  for  neg~ 
imposed  upon  him  by  the  next  preceding  section,  or  if  he  Jj^^'  **"*^  **** 
wilfully  places  on  the  list  the  name  of  any  person  not  duly 
qualified,  or  if  he  wilfully  strikes  from  the  list  the  name  of 
any  person  duly  qualified,  he  shall  be  liable  to  a  penalty 
of  two  hundred  dollars  in  each  and  every  case.  1895, 
c  4,  s.  285. 

FINANCE. 

182.     The  council  shall  exclusively  have  power  to  vote,  Finapoe- 
rate,  collect,  receive,  appropriate  and  pay  all  sums  of  money 
required  by  the  town  for  the  following  purposes,  that  is 
to  say: — 

(a)  The  erection  and  repair  of  public  school  houses,  schoou. 
and  the  support  of  the  public  schools  of  the  town ; 

(b)  The  support  and  maintenance  of  the  poor  andpaupen. 
insane  paupers ; 

(c)  The  payment  of  salaries  and  compensation  to  the  fi»J*riw. 
officers  and  servants  of  the  town ; 

((2)    The  purchase  of  land  for  school  houses,  fire  engine  Land  for  baiid> 
houses  and  other  necessary  town  buildings ;  *°*^ 
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Sewers  and 
-draini. 


Fire  depAft- 
>«neut. 


"Police. 


<f*ublic  grounds. 


Water  supply. 


Oouoty  fund. 


Chap.  71.  (e)     The  erection  of  buildings  for  the  use  of  the  fire 

xrectioh  of  department,  and  other  town  buildings ; 

^uudings.  ^^^     rjjj^  maintenance  of  the  town  courts,  civil  and 

^"^  police; 

ttrcets,  Qjf)     The  laying  out,  opening,  building,  making,  repair- 

ing, lighting  and  cleaning  of  the  sti'eets,  roads  and 
bridges  of  the  town ; 
{h)     The  constructing,  repairing  and  cleaning  of  the 

public  sewers  and  £'ains  of  the  town ; 
(i)    The  equipment  and  maintenance  of  a  fire  depart- 
ment, and  the  purchase,  equipment,  maintenance  and 
repair  of  mcwshinery  and  implements  for  extinguish- 
ing fires ; 
(k)    The  establishing,  equipment  and  maintenance  of 
a  police  office,  and  an  efficient  police  force  for  the 
town; 
{I)    The  care  and  improvement  of  the  public  grounds, 
squares  and  parks  of  the  town,  or  property  held  by 
trustees  for  the  use  of  the  public ; 
(m)     The  construction,  maintenance,  improvement  and 
extension   of   water   works,  and   the    maintenance 
of  the  water  supply  of  the  town ; 
(w)    The  payment  to  the  municipality  of  which  the 
town,  before  incorporation,  formed  part,  of  the  town  s 
proportion  of  the  cost  of  such  services  for  the  benefit 
of  tne  county,  or  for  the  joint  benefit  of  the  munici- 
pality and  town,  as  are  paid  for  by  the  municipality; 
(o)    The  payment  of  principal  and  interest  on  money 
borrowed  for  the  purposes  of  the  town,  and  the  pay- 
ment of  debentures  issued  by  the  town  and  interest 
thereon ; 
(p)     All    other    expenditures    incurred    in    the    due 
execution  of  the  powers  and  duties  by  law  vested  in 
or  imposed  upon  the  town,  ito  mayor,  council  and 
officers.     1895,  c.  4,  ss.  80  and  93. 
.Afterasseesment      188.     The  annual  assessment  roll  as  finally  passed  by 
"SunoiutaS?'     the  assessment  appeal  court  and  certified  by  the  clerk-  shall 
:sfix  the  rate.       \yQ^  \^y  Yvim.,  laid  before   the  council  at  its  next  regular 
meeting,  and  the  council  shall  at  that  meeting,  or  at  any 
subsequent  meeting,  make  estimates  of  all  sums  which  are 
required  for  the  lawful  purposes  of  the  town  for  the  then 
current  year  after  crediting  the  probable  receipts  from   all 
sources  other  than  the  rates  for  that  year,  and  making  due 
allowance  in  such  estimates  for  the  abatement,  losses  and 
expenses  which  may  occur  in  the  collection  of  the  taxes 
and  for  taxes  w^hich  may  not  be  collected  or  collectable ; 
and  the  council  shall  authorize  the  levying  and  collection 
of  a  rate  of  so  much  on  the  dollar  on  the  assessed  value  of 


Money  borrowed 
•«nd  Interest. 


All  other  ex- 
VIMnditures. 
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the  property  and  income  assessed  in  such  roll  as  the  council  Chap.  71. 
deems  sufficient  to  raise  the  sum  required  to  defray  the 
expenses  of  the  town  for  the  then  current  year,  including 
any  deficiency  from  any  preceding  year.     1895,  c.  4,  ss.  92, 
133 ;  1898,  c  32,  s.  9. 

184. — (1.)  The  town  council  may  in  the  name  of  theTempomy 
town  from  time  to  time,  eifect  temporary  loans  from  any  ^*^'* 
chartered  bank  in  the  province  of  Nova  Scotia  for  the 
purpose  of  defraying  the  annual  current  expenditure  of  the 
town  which  has  been  duly  authorized  by  the  council,  and 
rated  upon  the  town  as  by  law  directed,  and  the  interest 
on  such  loans  shall  be  provided  for  in- the  annual  estimates. 

(2. 1  Such  loan  or  loans  shall  not  in  the  whole  be  at  any  Not  to  exceed 
time  more  than  five  thousand  dollars,  and  when  that 
amount  has  been  borrowed  the  power  to  borrow  shall  cease 
until  the  said  loans  have  been  reduced,  when  the  power 
may  again  be  exercised  to  the  limit  mentioned.  1898, 
c.  32,  s.  24. 

185.     The   mayor  shall   make   up  and  submit  to  the^J^^^*,^^ 
council  at  its  first  meeting  in  January  of  each  and  every  »p  iind^sutoniu. 
year  a  statement,  showing  fully  and  accurately  the  particu-       ^ ""'"' 
lars  mentioned  in   the  second  schedule   to  this  Chapter, 
and  such  statement  shall  be  forwarded  to  the  Provincial 
Secretary  immediately  after  the  first  of  January  of  each 
year.      Such  statement  shall  be  made  up  to  the  thirty-first 
day  of  December  of  the  year.     1895,  c.  4,  s.  302. 


DMJ'Or. 


A8SSSSOK8. 


186. — (1.)  The  town  council  shall  appoint  a  suitable 'r<»''° 
person,  not  being  a  member  of  the  council,  to  be  town 
.assessor,  who  shall  continue  in  office  from  year  to  year 
until  removed  by  a  vote  of  the  council. 

(2.)     The  council  shall  also  appoint  annually  an  assessor  w»rd  aaeeeeon. 
for  each  ward.     If  the  town  is  not  divided  into  wards  the 
council  shall  appoint  annually  two  assessors  for  the  town 
in  addition  to  the  town  assessor.     1895,  c.  4,  s.  109. 

187.  The  assessors  shall  attend  at  a  time  and  place  of  Aise»ore  to  be 
which  they  shall  be  notified  by  the  town  clerk,  and  subscribe 

an  oath,  in  the  presence  of  the  mayor,  stipendiary  magis- 
trate or  a  councillor,  to  make  a  fair  and  impartial  assessment 
of  the  property  within  the  town  and  faithfully  to  perform 
the  duties  of  their  offices.     1895,  c  4,  s.  110. 

188.  Every  assessor  who  neglects  or  refuses  to  be  sworn  Penalty  tor 
into  office,  or  is  guilty  of  neglect  of  duty,  shall  be  liable  to  ^^^^  °' 
a  penalty  of.  not  less  than  ten  nor  more  than  fifty  dollars : 
Provided,  however,  that  if  he  has  served  as  assessor  within 
three  years  he  shall  not  be  liable  to  any  penalty  for  non- 
acceptance  of  office.     1895,  c.  4,  s.  112. 
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Chap.  71.  180.  The  asseasors  shall  during  their  continuance  in 
oompenaatton  office  Tcceive  such  anuua]  compensation  for  their  services  a& 
of  Mwwon.       the  council  determines.     1895,  c.  4,  s.  111. 

COUNTY   FUND. 

Town  shjai  wy     140. — (1.)    The  town  shall  annually  on  the  first  day  of 

OTOTOrtS'or     "^^^y  P*y  ^  ^^^  treasurer  of  the  municipality,  of  which  it 

expenses  of  ser-  bcf orc  incorporation  formed  part,  in  lieu  of  all  county  rates 

foOoint' benefit  and  taxcs  a  proportionate  part  of  all  expenses  incurred  by 

of  both.  g^gj^  municipality  for  the  benefit  of  the  county  or  for  the 

joint  benefit  of  the  town  and  municipality,  and  all  expenses- 

heretofore  made  chargeable  upon  or  payable  by  the  town 

and  municipality  jointly. 

(2.)  The  proportion  to  be  borne  by  such  town  shall  be 
based  as  nearly  as  may  be  upon  the  true  valuation  of 
assessable  property  in  the  town  as  compared  with  the  true 
valuation  of  such  property  in  the  municipality. 

(3.)  In  the  event  of  any  dispute  or  disagreement  as  to 
the  proper  basis  of  such  proportion,  or  as  to  the  class  of 
expenses  a  proportionate  part  of  which  such  town  is  liable 
to  pay,  the  same  shall  be  determined  in  the  manner  provided 
in  "  The  Assessment  Act."     1895.  c.  4,  s.  81. 

Town  not  to  be      141. — (1.)  The  towu  shall  not  be  in  any  way  subject  to  the 

ti( 

counciC  sover  except  as  in  the  next  preceding  section  mentioned. 

(2.)  Nothing  in  this  Chapter  contained  shall  affect  any 
existing  liability  of  any  town,  or  of  the  ratepayers  or 
inhabitants  of  any  town,  to  contribute  to  the  municipal 
school  fund  for  the  municipality  of  which  such  town  before 
incorporation  formed  part. 

(3.)  In  the  case  of  any  town  liable  to  pay  municipal 
school  rates  the  amount  ratable  for  the  same  shall  be  dis- 
tinguished from  all  other  amounts  payable  for  county  catea 
in  the  statement  furnished  by  the  clerk  of  the  municipality 
to  the  mayor  of  the  town  under  the  provisions  of  "  The 
Assessment  Act."     1895,  c,  4,  s.  82. 

A  reemenu  142.     All  agreements  entered  into  before  the  passing  of 

heretofore  this  Chapter  between  any  incorporated  town  and  the  muni- 
renS^in"foroe!cipality  of  the  couuty  or  district,  of  which  such  town  before 
incorporation  formed  part,  shall  continue  to  have  the  same 
force  and  effect  as  at  the  time  of  the  coming  into  force  of  this 
Chapter,  subject  to  change  from  time  to  time  by  the  same 
authorit}^  and  in  the  same  manner  as  if  this  Chapter  had 
not  been  passed.     1895,  c.  4,  s.  83. 


lubjectto^jaris- jurisdiction  of  the  county  council,  nor  shall  the  inhabitanta 
munSoS         ^^  *'^®  town  be  assessed  for  county  rates  of  any  kind  what- 
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TOWN   MEETING.  CHAP.  71. 

148. — (1.)  The  council,  l)efore  applying  to  the  legisla-  Borrowinjr 
ture  for  authority  to  borrow  money,  or  to  make  any  expeja-  SeeSn'g.  ^'^^ 
diture  other  than  those  authorized  by  this  Chapter,  to  pay 
any  bonus,  or  to  grant  any  financial  aid  to  any  railway,  or 
any  person,  firm  or  corporation  engaged  in  any  private 
business  enterprise,  shall  convene  a  public  meeting  of  the 
ratepayers  of  the  town,  to  which  such  proposed  expenditure 
shall  be  submitted,  and  the  same  shall  be  approved  by  a 
majority  of  the  ratepayers  assessed  on  real  or  personal  pro- 
perty or  income  at  such  meeting. 

(2.)    Such  meeting  shall  be  called  by  public  notice,  con-  Notice  of  mwt- 
apicuously  posted  in  the  town  and  inserted  in  one  or  more  "** 
newspapers,  if  any,  in  the  town,  for  ten  days  prior  to  such 
meeting. 

(fS.)    The  town  clerk  shall  summon  such   meeting  by  Snmmoninsr  of . 

Vt      J.'  r  x\,  •      j  i.'  •  J  '1.1-  *n*l  procedure 

publication  oi  the  required  notices  in  accordance  with  any  at  such  meeting, 
resolution  passed  by  the  council,  and  the  voting  at  such 
meeting  shall  be  under  such  regulations  as  are  made  by  the 
council  in  its  by-laws.     1899,  c.  42,  s.  1,  part. 

144.  The  town  clerk  shall,  when  a  vote  is  to  be  taken  ^•^^.^'^JJ** 
under  the  provisions  of  the  next  preceding  section,  prepare  voters  enutied  to 
a  special  list  of  voters  for  the  purpose  of  taking  such  vote,  meennO^^ 
by  striking  from  the  existing  list  of  voters  of  the  town  all 

such  names  as  do  not  appear  as  assessed  in  respect  to  real  or 
personal  property  or  income  on  the  assessment  roll  of  the  town 
which  was  used  in  the  preparation  of  such  list  of  voters, 
and  also  the  names  of  all  persons  whose  rates  and  taxes  of 
ail  kinds  have  not  been  paid  at  least  three  days  before  such 
meeting.     1895,  c.  4,  s.  286,  part ;    1899,  c.  42,  s.  1,  part. 

EXEMPTION    FROM    TAXATION. 

145.  No  town  council  shall  grant  any  exemption  from  S^m  uxlw  tS^be 
taxes  to  any  person,  firm  or  corporation,  unless  the  same  JSJSSriMd  by' 
is  authorized  by  special  Act  of  the  legislature,  and  no  con-  leuwiature. 
tract,  agreement  or  stipulation  with  any  person,  firm  or 
corporation  for  any  purpose  mentioned  in  this  section  shall 

be  made  prior  to  the  passing  of  an  Act  of  the  legislature 
authorizing  the  same.     1899,  c.  42,  s.  1,  part. 

AUDIT  OF  ACCOUNTS. 

146.  The  financial  year  of  the  town  shall  end  on  the  fhumcui  year, 
thirty-first  day  of  December,  and  all  accounts  of  the  moneys 
received  and  disbursed  by  the  town  for  the  year  shall  be 

made  up  by  the  town  clerk  and  submitted  to  the  auditors 
not  later  than  one  week  after  the  end  of  the  year.     1895, 
-^.  4,  s.  84. 
36 
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147. — (1.)  The  council  shall  annually,  on  or  before  the 
thirtieth  day  of  December,  appoint  two  auditors.  The 
auditors  shall  examine  and  report  upon  all  accounts  affecting 
the  town  or  relating  to  any  matter  under  its  control  or  within 
its  jurisdiction  for  the  year  in  which  they  are  appointed ; 
and  shall  prepare  an  abstract  in  duplicate  of  the  receipts, 
showing  the  different  sources  of  the  same,  and  of  the 
expenditures  under  the  different  heads  thereof,  and  also  of 
the  assetfi  and  liabilities  of  the  town.  The  auditors  shall 
also  prepare  a  report  in  duplicate,  which  shall  contain  a 
summary  of  all  accounts  audited  by  them,  and  shall  file  such 
reports  and  abstracts  in  the  office  of  the  town  clerk  at  least 
two  weeks  before  the  date  fixed  for  the  annual  election,  and 
thereafter  one  copy  shall  be  open  to  the  inspection  of  any 
ratepayer  during  office  hours,  and  he  may  by  himself  or  his 
agent,  at  his  own  expense,  take  a  copy  thereof  or  extracts 
therefrom. 

(2.)  Such  reports  and  abstracts  of  the  auditors  shall  be 
published  between  the  close  of  the  year  and  the  dat€  of 
nomination  at  such  election. 

(3.)  The  auditors  shall  not  remove  any  books,  vouchers, 
or  accounts  from  the  office  of  the  town  clerk  or  treasurer. 
1895,  c.  4,  s.  88. 

148.  No  person  who  at  any  time  during  the  year  in 
which  such  auditors  are  appointed  is  or  has  been  a  member 
of  the  council,  or  a  contractor  with  or  officer  appointed  by 
the  council  (other  than  an  auditor),  shall  be  appointed  as 
such  auditor.      1895,  c.  4,  s.  89. 

140  The  council  shall  upon  the  report  of  the  auditors, 
finally  pass  and  allow  the  accounts  of  the  town  clerk  and 
treasurer,  if  the  same  are  found  to  be  correct  to  the  satis- 
faction of  the  council.     1895,  c.  4,  s.  90. 

150.  The  town  clerk  shall  print  and  publish  the  auditors* 
report  and  abstract,  in  such  form  as  the  council  directs. 
1895,  c.  4,  s.  91. 


SCHOOLS. 


Town  to  be  a 
separate  school 
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151.  The  town  shall  be  a  separate  school  section,  and 
the  control  and  management  of  the  public  schools  of  the 
town  shall  be  vested  in  a  board  of  commissioners,  who  shall, 
subject  to  the  provisions  of  this  Chapter,  have  the  powers 
and  perform  the  duties  conferred  and  imposed  upon  school 
trustees  by  the  provisions  of  "  The  Education  Act."  1895, 
c.  4,  s.  77,  part. 

152.  The  council  shaU,  at  the  first  meeting  after  the 
annual  election,  or  so  soon  thereafter  as  practicable,  select 
three  of  its  number  to  be  members  of  such  board,  and  at 
every  such  annual  selection  at  least  one  of  the  three  persona 


TITLE  IX.]  TOWNS.  563 

9 

previously  selected  shall,  if  there  is  one  remaining  in  the  Chap.  71. 

town  council,  be  chosen  for  such  purpose.     1895,  c.  4,  s.  77, 

part. 

153. — (1.)  The  commissioners  of  schools  heretofore  Term  of  office, 
appointed  by  the  Governor-in-Council  shall  continue  to  hold 
office  for  the  terms  for  which  they  were  respectively 
appointed,  and  upon  the  expiration  of  such  terms,  successors 
shall  be  appointed  who  shall  hold  office  for  three  years,  and 
every  person  appointed,  unless  for  an  unexpired  term,  shall 
hold  office  for  three  years,  except  as  in  this  section  other- 
wise provided. 

(2.)     In  the  case  of  towns  hereafter  incorporated  under  2jJJ^^"JJJj^  j^ 
this  Chapter,  the  Governor-in-Council  shall,  after  the  pro-  appointed  after 

,  . .    *     .   '  i  •         J 1         J  •    i    1  i     proclamation  of 

clamation  incorporating  the  town,  appoint  two  persons  to  incorporation, 
act  in  conjunction  w^ith  three  persons  to  be  appointed  by  the 
town  council  at  its  first  meeting  after  incorporation,  as  school 
commissioners  for  the  town,  and  the  commissioners  so 
appointed  by  the  Govemor-in-Council  shall  hold  office  until 
the  first  day  of  February  next  following. 

(3.)     Upon  the  said  first  day  of  February  the  Governor-  Govemor-in- 
in-Councii  shall  appoint  two  persons  as  such  commissioners  ap^?intoom- 
for  the  town,  one  of  whom,  to  be  named  by  the  Governor-  °»»88«o"«"- 
in-Council  at  the  time  of  his  appointment,  shall  retire  at 
the  end  of  two  years,  and  the  other   shall   hold   office   for 
three  years,  and  every  person  thereafter  appointed  shall 
hold  office  for  three  years,  unless  appointed  for  an  unexpired 
term. 

(4.)     No  person  who  is  a  member  of  the  town  council  a^^nt'^member 
shall  be  appointed  by  the  Governor-in-Council  as  such  com-  of  council, 
missioner,  and  any  person  appointed  as  such  commissioner 
shall  vacate  his  office  as  such  on  being  elected  a  member  of 
the  town  council.     1895,  c.  4,  s.  77,  (2.) 

154.  In  the  event  of  a  vacancy  by  death,  resignation  SSd.^ow 
or  otherwise,  in  the  office  of  commissioner,  the  Governor-in-  *"«*• 
Council  or   the  town  council,  as  the  case  may   be,   shall 
appoint  a  person  to  hold  office  for  the  unexpired  term,  or 

for  the  term  of  three  years,  as  the  case  may  be.  1895,  c.  4, 
8.  77,  (3.) 

155.  The  board  of  commissioners  shall  have  the  exclu- Power*  of  board, 
sive  control  and  management  of  the  public  schools  of  the 

town,  and  shall  have  the  management  and  control  of  the 
school  buildings,  including  the  maintenance  and  repair 
thereof.  They  shall  appoint  and  dismiss  teachers  in  such 
schools  and  employees  in  or  about  such  buildings,  and  shall 
refinilate  courses  of  study,  and  shall  make  all  necessary 
reiulations  for  the  management  and  government  of  sucli 
schools.     1895,  c  4,  s.  77,  (4.) 
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156. — (1.)  The  town  clerk  shall  be  clerk  and  treasurer 
of  the  board.  A  chairman  shall  be  chosen  by  the  members 
of  the  board,  at  a  meeting  to  be  held  on  the  second  Tuesday 
of  February  in  each  year,  at  a  time  and  place  to  be  fixed 
by  the. clerk,  and  of  which  notice  shall  be  given  by  him  to 
every  member  of  the  board. 

(2.)  The  meeting  so  held  may  adjourn  to  a  date  not  later 
than  a  week  from  that  at  which  it  is  called,  and  in  the 
event  of  no  quorum  being  present  at  such  meeting,  the  clerk 
shall  appoint  a  subsequent  time  and  place  of  meeting,  of 
which  notice  shall  be  given  by  him  to  every  member  oi  the 
board,  and  a  chairman  shall  be  chosen  at  such  meeting. 
1895,  c.  4,  s.  77  (6). 

157. — (1.)  The  board  shall,  as  soon  as  convenient  after 
the  annual  election  of  mayor  and  councillors,  furnish  the 
council  with  an  estimate  of  all  sums  required  for  school 
purposes  for  the  current  year,  including  the  sum  required 
to  meet  the  interest  on  any  outstanding  debentures  or 
permanent  indebtedness  incurred  on  account  of  the  purchase 
of  school  lands,  the  erection  of  school  buildings,  or  other 
school  purposes. 

(2.)  The  council  shall  provide  for  the  amount  so 
estimated  in  the  making  of  the  annual  rate,  and  the  council 
shall  pay  over  such  amount  to  the  board  on  the  warrant  of 
the  chairman. 

(3.)  The  council  shall  advance  to  the  board  all  such  sums 
as  are  found  necessary  to  defray  the  current  expenses  of 
the  public  schools  pending  the  collection  of  the  rates,  and 
such  amounts  shall  be  paid  and  received  by  the  board  on 
account  of  the  amount  so  estimated  and  rated.  1895,  c.  4, 
8.  77f5). 

15o.  The  estimate  furnished  by  the  commissioners  as 
provided  in  the  next  preceding  section,  shall  not  include 
any  expenditures  for  repairs  or  improvements  of  any 
extraordinary  nature,  nor  for  the  construction  of  new 
buildings  or  the  purchase  of  land.  1895,  c,  4,  s.  77  (10), 
part. 

150.  The  treasurer  shall,  upon  the  order  of  the  chairman, 
pay  out  from  time  to  time  all  such  sums  as  are  ordered, 
and  all  checks  drawn  for  money  payable  for  school  purposes 
shall  be  signed  by  the  clerk  and  countersigned  by  the 
chairman.     1895,  c.  1,  s.  77  (7). 

160.  If  the  town  council  refuses  or  neglects  to  make 
provision  for  or  pay  over  the  sum  estimated  by  the  board 
to  be  necessary  for  school  purposes,  or  if  the  board  requires 
any  portion  of  such  sum  before  the  same  is  realized  from 
the  annual  rates,  the  board  may  borrow  such  sum,  or  so 
much  thereof  as  is  so  refused  or  withheld,  or  is  so  required. 
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from  any  bank  or  person  who  will  advance  the  same,  and  Chap  71. 
the  amount  so  advanced  may  be  recovered  by  the  lender  in 
an  action  against  the  town  for  money  paid ;  or  the  board 
may  obtain  the  same,  or  any  part  thereof,  by  the  issue  of  a 
debenture  or  debentures  in  the  form  K  in  the  first 
schedule  to  this  Chapter,  for  such  sum  and  term  of  years, 
not  exceeding  five  years,  and  at  such  rate  of  interest,  as  they 
determine  from  time  to  time,  and  such  debentures  shall 
constitute  a  debt  due  by  the  town,  and  all  sums  required  to 
pay  the  interest  thereupon  shall  be  included  in  the  estimate 
of  sums  required  for  school  purposes  furnished  by  the 
board,  under  the  provisions  of  this  Chapter.  1895,  c.  4,  s. 
77  (8). 

161.     All  property,  real  and  personal,  within  the  town,^^'i*"^pro. 
shall  be  liable  for  the  redemption  of  such  debentures.  1895,  p*'*^*^*®'^"- 
c.  4,  8.  77  (9). 

» 

162. — (1.)     If  in  the  opinion  of  the  board  it  is  necessary  guncii  alone  to 
to  purchase  land,  construct  any  new  school  building,  or  for  extnordin- 
effect  any   extraordinary  improvements,  the   board   shall  JJJeSf^"^*" 
apply  to  the  council,  who  shall  alone  have  the  power  to 
authorize  the  same. 

(2.)     The  council    may,  when    authorized  by  a  town J^fb^^^^**®'* 
meeting  duly  held  under  the  provisions  of  this  Chapter,  and  meeting, 
without  any  application  to  the   legislature,  borrow  the 
money  required  for  the  purchase  of  land  for  school  pur- 
poses,  the   erection   of  any  new   school  building,  or  any 
extraordinary  improvements  so  applied  for  by  the  board. 

(3.)    All   amounts  so.  borrowed  shall    be  repaid,  with  Payment  of 
interest  at  a  rate  not  exceeding  five  per  cent.,  by  equal  t^ndpeK'* 
annual  instalments,  not  exceeding  twenty,  and  shall  be  a 
charge  upon  the  ratable  property  in  the  town. 

(4)    The  council  may  issue  debentures,   with  interest  i>ebenture8. 
coupons    attached,    in  the  form   L    in   the  first  schedule 
to  this  Chapter,  for  any  money  so   borrowed,  and   such 
debentures  shall  be  signed  by  the  mayor  and  countersigned 
by  the  clerk.     1895,  c.  4,  s.  77  (10),  part. 

168.  In  every  incorporated  town  in  which  such  board  f *?J?nJj,nn 
has  not  been  constituted  the  Governor-in-Council  shall  every  town, 
appoint  two  suitable  persons,  who,  together  with  the  per- 
sons already  appointed  or  to  be  appointed  as  school  com- 
missioners in  such  town,  shall  until  such  board  is  constituted 
form  a  board  of  school  commi*<sioners  for  the  town,  and 
shall  have  all  the  powers  and  perform  all  the  duties  of  such 
board  as  defined  in  this  Chapter,  except  providing  and 
disbursing  the  moneys  required  for  the  management  of  the 
schools.     1895,  c.  4,  a  78. 
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Chap.  71.  164.  All  real  and  personal  property  within  the  town 
Property  taxed  Hable  to  taxation  for  school  purposes  in  other  sections  under 
tS bl^wl^t^"' ^b®  provisions  of  'The  Education  Act,"  or  any  amendment 
n  town.  thereof,  shall  be  exempt  from  taxation  for  the  support  of 

the  schools  of  the  town.-    1895,  c.  4,  s.  95,  part. 

SPECIAL  SCHOOL  RATE. 

AMeMment^roH  165, — ([.)  The  town  clerk  shall  each  year  add  to  the 
schoorrato.^  total  annual  assessment  within  the  town,  the  assessed  value 
of  all  property  outside  the  town  liable  to  taxation  for  the 
support  of  the  schools  of  the  town,  and  shall  deduct  from 
tha  total  sum  so  obtained  the  assessed  value  of  all  property 
within  the  town  liable  to  taxation  for  school  purposes  in 
other  sections  under  the  provisions  of  "The  Education 
Act,"  or  any  Act  in  amendment  thereof,  and  from  the  amount 
of  valuation  so  ascertained,  and  from  the  amount  required 
for  all  school  purposes  for  the  then  current  year,  he  shall 
compute  the  rate  per  centum  upon  such  valuation  necessary 
to  produce  such  required  amount. 
School  ntM.  (2.)  The  rate  when  s^o  ascertained  shall  be  a  special 
school  rate  for  the  current  year,  payable  by  every  person 
resident  within  the  town,  in  respect  to  all  property,  real 
and  personal,  owned  by  such  person  within  the  municipality 
but  lying  outside  the  town  limits,  and  the  council  shall 
annually  at  the  time  when  other  town  rates  are 
collected  authorize  the  collecting  of  such  special  rate 
on  the  assessed  value  of  such  outside  property.  1895, 
c.  4,  ss.  95  (1),  113,  part. 
Hunioipfti  166.     Subject  to  the  provisions  of  "  The  Assessment  Act" 

to^wn-*  "^"^  as  to  appeals,  all  persons  resident  within  an  incorporated 
ciufirc.  town  shall  be  conclusively  bound  with  regard  to  their  pro- 

perty outside  the  limits  of  the  town,  both  as  to  ownership 
and  valuation,  by  the  entries  in  tbe  assessment  roll  made  by 
the  assessors  in  the  different  districts  throughout  the 
municipality,  and  the  town  assessors  in  making  up  the 
town  assessment  roll  shall  be  guided  in  the  assessment  of 
property  outside  the  limits  of  the  town  belon^^ing  to  per- 
sons resident  within  its  limits  by  the  entries  of  such 
property  so  made  by  the  several  assessors  on  their  respec- 
tive assessment  rolls  throughout  the  municipality.  1895, 
c.  4,  s.  115,  part. 

SUPPORT  OF  THE  POOR. 

Town,  sefiarat*      167.     The  towH  shall  bc  a  separate  poor  district,  and 
poor  diitrfct.     gj^^jj  ^^  jj^j^i^  ^  p^y  f^^  ^j^^  support  of  all  the  poor  who 

acquire  or  have  acquired  a  settlement  in  the  town,  and, 
subject  to  the  provisions  of  this  Chapter,  the  town  council 
shall  perform  the  duties,  and  the  town  shall  be  subject  to 
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all  the  liabilities,  imposed  upon  overseers  of  the  poor  by  Chap.  71. 
"The  Poor  Relief  Act."     1895,  c.  4,  s.  79.    • 


HEALTH. 


168.    The  town  council  shall  within  the  town  have  all  ^l^J'^'J.f'^^h^th 
the  powers  and  exercise  all  the  functions  and  discharge  all  for  the  town. 
the  duties  conferred  or  imposed  upon  or  appertaining  to 
boards  of  health  by  any  law  in  force  in  that  behalf. 

160. — (1.)     The  town  council,  in  addition  to  the  powers  Additional 
conferred   upon   or  appertaining  to  boards   of  health  bySutiM. 
any  law  in  force  in  that  behalf,  shall  have  power  to  make, 
revoke,  renew  and  alter  sanitary  orders,  rules  and  regula- 
tions in  relation  to  any  of  the  following  classes  of  subjects, 
that  is  to  say : — 

(a)  For  the  prevention  or  mitigation  of  any  infec- 
tious, epidemic,  endemic  or  contagious  disease  preva-  ' 
lent  in  the  town,   in   such   manner  as   is   deemed 
expedient; 

(b)  For  supplying  accommodation,  medical  aid  and 
medicines,  and  such  other  articles  as  are  deemed 
necessary ; 

{c)  For  domestic  quarantine,  and  for  preventing  the 
admission  of  persons  to,  or  the  departure  of  persons 
from,  any  infected  building,  house  or  place  within 
the  town,  and  for  detaining  persons  or  things,  and 
closing  up  shops,  dwellings  and  buildings  that  have 
been  expo^^ed  to  infection,  for  inspection  and  disin- 
fection, until  the  danger  of  infection  is  passed  ; 

{(1)  For  the  cleansing,  purifying,  ventilating  and  disin- 
fecting of  dwellings,  hotels,  schools,  churches,  public 
buildings  and  places  of  assembly,  and  carriae^es,  cars 
and  boats,  and  conveyances  coming  into  or  landing 
passengers  in  the  town  by  the  owners,  occupiers, 
or  agents  or  persons  having  charge  of  the  same ; 

{e)  For  the  reporting  of  all  cases  of  disease,  and  the 
safe  and  speedy  interment  of  the  dead,  and  the  con- 
duct of  funerals ; 

(/)  For  the  frequent  and  effectual  cleansing  of 
public  and  private  buildings,  yards  and  outhouses, 
by  the  owners,  occupiers,  tenants,  or  agents  of  the 
same; 

(g)  For  the  removal  of  nuisances,  or  anything  declared 
by  the  council  to  be  detrimental  to  the  public  health ; 

(k)  For  the  establishment,  management  and  main- 
tenance of  an  infectious  diseases  Hospital,  the  isola- 
tion of  patients  out  of  the  hospital,  and  their 
removal  to  and  detention  in  the  same ; 
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Chap.  71.  (i)    For  the  appointment  of  sanitary  police,  to  be  paid 

by  the  town,  for  the  purpose  of  carrying  out  and 
enforcing  the  regulations  and  orders  of  the  board ; 
(J)  For  the  doing  of  any  work,  act,  matter  or  thing 
at  the  cost  and  expense  of  any  person  or  corporation 
who  has  been  ordered  or  required  by  the  board  to  do 
the  same  and  has  neglected  or  refused  to  do  so,  and 
for  collecting  and  recovering  the  amount  so  expended 
by  distress  and  sale  of  the  goods  or  property  of  the 

Eerson  or  corporation  so  neglecting  or  refusing,  or 
y  action  at  law,  or  otherwise. 
Pen4itict.  (2  )    The  council  may  fix  penalties  for  the  violation  of 

any  such  sanitary  orders,  rules  and  regulations,  not  exceed- 
ing fifty  dollars  for  any  one  offence. 

TOm?into^forts^  K^-)  Such  Sanitary  rules,  orders  and  regulations  shall 
come  into  force  immediately  upon  being  made,  and  shall 
remain  in  force  until  disapproved  of  by  the  Qovemor-in- 
Council,  or  repealed  or  altered  by  the  council.  1895^ 
c.  4,  8.  85. 

STRBKTS. 

Rtreets.  RMds.       170.     All  public  strccts,  roads,  highways,  lanes,  side- 

highways,  kc    ^alks,  bridges,  squares  and  thoroughfares,  all  public  sewers, 

drains  and  ditches,  and  all  public  wells  in  the  town,  are 

hereby  vested  absolutely  in  the  town,  and  the  council  shall 

have  full  control  over  the  same.     1895,  c.  4,  s.  155. 

JerrS '°"*****     171.     All  sums  of  mouey  required  for  the  street  service 

of  the  town  shall  be  taken  from  and  borne  by  the  general 

revenues  of  the  town.     1895,  c  4,  s.  171. 
GomroitfeMon        172.     The  town  council    shall  annually  appoint  from 

among  its   members  a  committee  on  streets.     1895,  c.  4, 

&  164,  part. 

EncroMhmento  178. — (1.)  When  the  Committee  deems  a  street 
dealt  With ;  pro- encroached  upon  or  encumbered,  and  in  all  cases  where  a 
oiduSSte!!****  doubt  or  dispute  exists  as  to  the  true  line  of  a  street,  or  as 
to  which  side  is  encroached  upon,  the  committee,  after  ten 
days*  notice  in  writing  to  the  persons  in  possession  of  the 
land  on  both  sides  of  the  street  where  the  line  is  in  dispute,, 
or  the  persons  who  have  caused  the  encroachment  or 
encumbrance,  of  the  time  and  place  at  which  they  will 
investigate  the  matter,  shall  repair  to  the  place  where  the 
encroachment  or  encumbrance  is  alleged  to  exist,  or  the  line 
is  in  dispute,  and  there  inquire  into  the  facts,  and  if  neces- 
sary may  then  or  at  a  future  day  have  a  survey  made  of 
the  street,  and  may  examine  witnesses  on  oath,  to  be 
administered  by  any  member  of  the  committee,  touching 
the  matter. 
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(2.)    The  committee  shall,  after  completing  the  investiga-  Chap.  71. 
tion,  determine  and  mark  out  the  true  line  oi  the  street  and  True  line  of 
direct  the  same  to  be  opened  to  the  full  width  of  sixty-six  J^Sted^  and 
feet,  or  to  any  greater  or  less  width  to  which  it  has  been  •»»«»  opened, 
confined  by  its  dedication,  and  shall  by  order  in  writing 
direct  and  cause  all  encroachments  or  encumbrances  to  be 
removed  to  such  distance  as  they  determine.     The  com- 
mittee shall  not  cause  to  be  removed  any  building  erected 
upon  the  street ;  but  where  a  building  is  found  to  encroach 
upon  the  street,  they  shall  report  the  same  to  the  next 
meeting  of  the  council,  and  the  council  shall  make  such 
order  in  relation  thereto  as  is  deemed  proper.     1895,  c.  4, 
8.  164,  part. 

174     Every  person  who  neglects  or  refuses  to  obey  the  SSJSlSment.- 
order  of  the  committee  or  council  delivered  to  him  in  writ- 
ing, within  thirty  days  after  receiving^  the  same,  shall  be 
liable  to  a  penalty  of  four  dollars  ;  and  if  the  encroachment 
or  encumbrance  is  suffered  to  remain  for  a  further  space  of 
twenty  days  after  the  imposition  of  such  penalty  the  con- 
tinuance shall  be  held  a  new  offence,  and  the  person  shall  be 
liable  to  a  further  penalty  of  four  dollars  ;  and  so  in  like  Penalty  for  dia> 
manner  every  further  continuance  of  the  encroachment  or  J^J|Jf^^«'<>^ 
encumbrance  for  twenty  days  shall  be  held  a  new  offence,  committee, 
and  the  further  penalty  of  four  dollars  shall  be  impo^^ed 
therefor.     1S95,  c.  4,  s.  165. 

175.  The  committee  may  apportion  and  order  the  pay-  ?*p*°**5  ^^ 
ment  of  the  expenses  incident  to  such  proceedings  among  covered, 
and  by  such  persons  as  seems  to  it  just ;  and  the  same  shall 

be  recoverable  by  the  persons  entitled  thereto  us  if  it  was 
a  private  debt  of  the  like  amount.     1895,  c.  4,  s.  166,  part. 

176.  In  any  proceeding  under  any  of  the  next  three  order  or  ccancii* 
preceding  sections,  the  production  of  a  copy  of  the  order  of  ho^JJ^vST' 
the  committee  under  their  hands,  or  of  the  order  of  the 

council  under  the  hand  of  the  clerk,  shall  upon  proof  of  the 
hand  writing  be  evidence  of  the  order,  and  of  the  proceed- 
ings on  which  the  order  was  granted.  1895,  c.  4,  s.  166, 
part. 

177.  The  committee  shall  cause   a  record    of  every  ^jSed'aSdWed^ 
investigation  and  order  made  by  them  to  .be  kept,  contain- 
ing the  lines  of  street  by  them  established,  and  such  record 

shall  be  signed  by  them  and  returned  to  the  clerk  to  be 
filed  in  his  office.     1895,  c.  4,  s.  166,  part. 

178. — (1.)    Any  person  dissatisfied  with  the  order  ofA]gjj»nrom 
the  committee  or  of  the  council  may  appeal  therefrom  to 
the  next  sittings  of  the  Supreme  Court  in  the  county  in 
which  such  town  is  situated. 

(2.)    Upon  such  appeal  the  matters  in  dispute  shall  be 
trisd  and  determined  with  a  jury,  if  a  jury  is  ordered  by 
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Chap.  71.  the  court ;  and  pending  the  appeal  no  further  proceedings 
shall  be  h^d  under  the  order.     Ib95,  c.  4,  s.  166,  part. 

ho?"  wft^JISSr     1*^^-     ^f  ^^^  judgment  on  appeal  confirms  the  order,  the 
confirmed.        costs  of  appeal  shail  be  paid  by  the  appellant,  and,  having 

been  taxed  in  the  usual  manner,  shall    be  recovered   by 

execution.     1895,  c.  4,  s.  166.  part. 
When  order  re-     180.     If  the  Order  is  rcvcrscd  on  appeal  the  costs  of 
howVici.    '     such  appeal,  as  well  as  the  expenses  attending  the  making 

of  the  order  and  reasonable  compensation  to  the  committee, 

shall  be  paid  by  the  town,  and  shall  constitute  a  charge 

upon  the  town.     1895,  c.  4.  s  166,  part. 

SUPERINTENDENT    OF   STREETS. 

saperj^ntendeoi  181.  The  couucil  may  appoint  a  superintendent  of 
streets,  to  hold  office  until  his  successor  is  appointed  or 
until  removed  by  a  vote  of  the  council.  The  superintendent 
shall  be  sworn  before  the  mayor,  stipendiary  magistrate,  or 
a  councillor,  to  the  faithful  discharge  of  his  duty.  He  shall 
give  security  in  such  sum  as  the  council  orders,  and  shall 
receive  such  compensation  as  the  council  by  resolution 
fixes.  The  duties  of  the  superintendent  shall  be  specially 
set  out  in  the  by-laws  of  the  town.     1895,  c.  4,  s.  170. 

LANDS  ABUTTING  UPON  STREETS. 

Proprietor,  182. — (1.)    No  proprietor,  owner,  occupant,  or  other 

pieJf  &c!!?of'      person  interested  in  any  way,  or  having  any  claim,  right  or 
on"rtrwte*'*"*^  property  to  or  in  any  land  abutting  upon  any  street  or  lane 
rights  wiih       within  the  town,  shall  be  entitled   to  any  compensation 
respect  to.        from,  or  be  entitled  to  maintain  any  action,  prosecution,  or 
other  proceeding  against^  the  town  or  any  officer  or  servant 
thereof,  or  any  person  acting  under  the  authority  of  the 
town  or  its  officers,  by  reason  of  any  operations  upon  a 
street  having  deprived  such  land  of  lateral  support 
counoiimay  (2.)    The  town  couucil  audits  superintendent  of  streets 

from  street  ^^'*  and  street  committee,  and*  all  persons  acting  under 
the  authority  of  any  of  them,  may  cut  away  and  remove 
from  the  street,  up  to  the  extreme  limit  thereof,  so  much 
of  the  earth,  stones  and  other  material,  as  is  in  their  judg- 
ment necessary  for  the  proper  grading  of  the  street,  and 
may  from  time  to  time,  and  as  often  as  is  necessary,  remove 
from  the  street  all  earth,  stones  or  debris  of  any  kind  that 
fall  upon  such  street  from  the  adjacent  land :  Provided, 
however,  that  when  the  earth,  stones  and  other  material  of 
a  street  are  cut  away  and  removed  up  to  the  extreme  limit 
aetainiug  wall,  thereof,  the  town  shall,  at  its  own  expense,  build  and  main- 
tain a  sufficient  retaining  wall  on  the  lands  of  the  adjacent 
proprietor,  to  prevent  the  adjacent  land  from  falling  upon 
the  street. 
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(8.)     For. such  purpose  the  town  shall  have  the  right  as  Chap.  71. 
often  as  is  necessary,  and  to  that  extent  only,  to  go  upon  Right  to  enter 
«uch  lands,  and  cut  away  the  earth  and  soil  to  such  extent  ^"  JI,*t^riX/* 
as  is  necessary  for  the  construction  and  repair  of  such  walls. 
1895,  c.  4,  s.  157,  part. 

188.  The  town  council,  and  the  superintendent  of  streets  ma^be  raised, 
and  street  committee,  and  all  persons  acting  under  the 
-authority  of  any  of  them,  may  from  time  to  time,  and  as 
often  as  is  necessary,  build  up  and  raise  the  surface  of  the 
streets  or  any  street  within  the  town,  to  the  extreme  limit 
of  such  street  or  streets,  provided  that  in  all  cases  where  RetainiDR  waii. 
the  street  is  so  raised,  a  suitable  retaining  wall  shall  be 
built  wholly  upon  the  street,  if  such  wall  is  necessary  to 
prevent  debris  from  the  stroet  from  falling  upon  the 
i^ijacent  land.     1895,  c.  4,  s.  157,  part. 

FKNCES. 

184. — (1.)    The  owner  or  occupier  of  every  lot  abutting  pier  of  land 
on  any  street,  lane,  road,  or  other  highway  within  the  town,  jJ^J^tX^" 
^hall  fence  in  the  same  within  ton  days  after  receiving '«"«*"**°*- 
notice  to  that  effect  from  the  town  clerk,  and  shall  keep 
and  maintain  such  fence  in  repair  to  the  satisfaction  of  the  • 

street  committee  or  council. 

^2.)     Every  such  fence  shall  be  a  board,  picket  or  stone  ^*°^  ^'  '"""*• 
fence,  or  constructed  of  such  other  material  as  is  approved 
of  by  the  street  committee  or  council,  and  shall  be  sufficient 
to  protect  the  street  from  all  nuisance  and  inconvenience,     penalty. 

(3 )  Every  person  who  violates  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  not  exceeding  fifty 
-dollars  for  each  offence,  and  in  default  of  payment  to 
imprisonment  for  a  period  not  to  exceed  three  months, 
and  the  owner  and  cccupier  shall  both  be  deemed  to  be 
:guilty  of  violation  of  such  provision,  and  shall  be  liable  to 
«uch  penalty  and  imprisonment.     1895,  c.  4,  s.  184,  part. 

185.  If  notice  has  been  given  as  provided  in  the  next,,j,^„g,^,,„^^ 
preceding  section,  and  such  fence  has  not  been  erected  or  town  my  erect 
-maintained  as  required  by  the  provisions  of  this  Chapter,  recover  expense 
or  when  it  would  in  the  opinion  of  the  street  committee  *''*'*®'' 

or  council  be  dangerous  to  leave  such  property  unfenced 
for  such  period  of  ten  days,  th3  street  committee  or  council 
may  cause  the  fence  to  be  erected  or  repaired,  and  charge 
the  expenses  of  so  doing  to  the  owner  or  occupier  of  the  lot, 
And  the  same  may  be  collected,  with  costs,  from  such  owner 
or  occupier  in  an  action  at  the  suit  of  the  town.     1895,  c. 

4,  8.  184,  part.  power,  of 

186.  The  council  shall  have  power  to  maintain,  improve,  J2^t  to"** 
jrepair,  wid^n,  extend,  alter,  ttop  up,  light  and  water  the^'^'^^'v 
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Char  71.    streeta,  roads,  lanes,  bridges,  and   public  squares  in   the 
town,  and  shall  have  full  power  and  authority  to  lay  oat,, 
open,  and  construct  all  such  street^,  roads,  lanes,  bridges,, 
and   public  squares   as  the  council   deems   necessary   or* 
expedient,  and  for  such  purposes,  and  also  for  obtaining^ 
materials  for  carrying  out  any  such  purposes,  may,  wlien 
necessary   or  expedient,  enter  upon  and   take  any   land 
required,  and   remove   any   buildings,    projections,   walls,, 
fences  or  other  things,  or  any  portion  thereof.     1895,  c  4,. 
s.  156. 
Plan  of  new  1&7.     When  it  IS  proposed  by  the  town  council  to  lay 

^deandflied   ^^^  ^^  opeu  €L  strcct,  road,  lane  or  public  square,  or  to 
with  the  clerk,   widcu,   divert  or  straighten  any  stre^-t,  road  or  lane,  the 
council  shall  cause  a  survey  and  plan  of  such  street,  road, 
lane  or  square  to  be  made,  and  the  plan  when  comj>leted 
shall  be  filed  in  the  town  clerk's  office.     1895,  c  4,  s   158. 

188 — (1.)     The  council  shall  not  layout  or  open,  nor- 
accept  the  dedication  to  the  town  of,  any  street  which  is 
less  than  fifty  feet  in  width. 

(2  )  Except  in  respect  to  streets  dedicated  to  or  owned 
by  the  town  previous  to  the  sixteenth  day  of  April,  A.  D., 
1888,  and  streets  on  which  at  the  date  of  the  incorporation 
of  the  town  statute  labour  was  performed  or  public  moneys 
expended,  no  portion  of  the  revenues  of  the  town  shall  be 
paid  out  or  expended  on  any  street  unless, — 

(a)  such  street  is  not  less  than  fifty  feet  in  width,  and 

(b)  the  lines  of   such  street  are  approved    by  the 
council.     1895,  c  4,  a  169,  part. 

189. — (I.)  Every  person  who  lays  out  or  opens  for 
public  use  or  dedicates  to  the  town  any  street  over  or  on 
his  own  property, — 

(a)     which  is  less  than  fifty  feet  in  width,  or 
(6)    the  lines  of  which  have  not  been  approved  by 
the  council, 
shall  be  liable  to  a  penalty  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars  for  every  such  offence. 

(2.)    The  council  may  in  its  discretion  wholly  or  partially 
close  up  and  obstruct  any  street  which  is  less  than  fifty  feet- 
in  width,  which  is  hereafter  laid  out,  opened  or  dedicated, 
or  which  has  been  heretofore  laid  out,  opened  or  dedicated 
contrary  to  law. 
Not  to  interfere     (3.)     This  scctiou  shall  uot  interfere  with  the  power  of 
extenSTetreet!    the  couucil  to  extend  at  its  present  width  any  existing- 
street  which  is  not  less  than  torty  feet  in  width.     1895, 
c  4,s.  169,  part. 
(hrMTi  of  und      IQO.     When  a  new  street  is  laid  out,  opened  or  dedicated 
itraet  to  erect ^  the  owuers  and  occupiers  of  the  land  abutting  on  such  street- 
e^^ntaio     ^i^^\\^  jf  required  by  the  town  council,  build,  erect  and 
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maintain  fences  along  the  line  of  such  street  opposite  their  Chap.  71. 
respective  lots.     1895,  c.  4,  s.  168. 


191. — (1.)    No  person  shall  break  up  the  soil  of  any  rou  of  street 
street,  or  erect  or  place  in  any  street,  sidewalk,  road,  lane,  JJJ,JJ„^^^,JJ*. 
park  or  square  within  the  town,  any  telegraph,  telephone, ■»<>"  oji^reet 
electric  light,  or  other,  pole  or  poles,  without  first  making      ^ 
application  to  the  street  committee  in  writing,  specifying 
the  purpose  for  which  such  breaking  up  i?  required,  and 
obtaining  their  permission  therefor  in  writing;  and  the 
committee  may  impose  such  terms  upon  the  person  apply- 
ing as  the  security  of  the  public  appears  to  them  to  require 

(2)  Every  person  who  violates  the  provisions  of  thisP«n»J*y- 
section,  or  the  terms  impased  by  the  committee  shall,  for 
«very  offence,  be  liable  to  a  penalty  not  exceeding  twenty 
dollars,  and  in  default  of  payment  to  imprisonment  for  a 
period  not  exceeding  sixty  days. 

(3)  This  secb'on  shall  not  apply  to  any  property  the 
control  of  which  is  vested  in  commissioners  or  trustees  for 
any  public  use.     1895,  c  4,  s.  178. 

102. — (1.)     Every   person   intending  to  build  upon  or  penon  intend- 
close  to   the  line   of  the  street  shall,  before  digging  the  |;5^°t^f{Ji 
foundation,  or  commencing    the  building,    apply    to   ^^^^  ^^i^P^Jj  ^.^ 
council  to  cause  the  line  of  the  street  to  be  defined  and  laid  iine  of  street 
out,  and   shall  dig  the  foundation  and  erect  the  building****^"**** 
within  such  line. 

(2.)  Every  person  who  erects  a  building,  or  begins  ^*"*"y- 
digging  the  foundation,  or  commences  building,  on  the  line 
of  any  street  without  making  such  application  and  having 
the  line  so  ascertained,  or  who  encroaches  on  the  street, 
shall  be  liable  (o  a  penalty  of  not  less  than  forty  dollars 
nor  more  than  eighty  dollars,  and  in  default  of  payment  to 
imprisonment  fcr  a  period  of  not  less  than  ten  ncr  more 
than  ninety  days. 

(3.)     Such  person  shall  forthwith  upon  being  required  by  Encroachment 
the  council  remove  the  encroachment,  otherwise  the  council  remo\Mi. 
or  the   committee  on  streets  may  cau.se  the   same  to  be 
removed  at  the  expense  of  such  person,  or  take  the  steps 
allowed  by  law  in  case  of  nuisances.     1895,  c  4,  s.  172. 

108. — (I.)    No  person  shall  move  any  building  upon  or  Penalty  for 
over  a  public  street  without  permission  first  obtained  from  "nJJ^jfthou?' 
the  committee  on  streets  or  the  council,  and  payment  of  such  permMon. 
sum  for  the  privilege  as  the  committee  or  council  deter- 
mines. 

(2)  Every  person  who  violates  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  not  moretham  twenty 
dollars,  and  in  default  of  pa3ment  to  imprisonment  for  a 
period  of  not  more  than  twenty  days.     1895,  c.  4,  s.  185. 
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Chap.  71.        194.     Every  person  who  piles,  deposits  or  places  on  any 
SMiiyf"r       road,  street,  sidewalk,  lane,  river  bank,   or  other  public 
?uSbi?°*^        place  of  the  town,   any   manure,  compost,  earth,   wood» 
manure,  &c.      lumber  or  other  substance  or  material  whatsoever,  shall  be 
liable  to    a    penalty  not  exceeding  ten  dollars  for  each 
offence,   and    in    default    of    payment    to    imprisonment 
for  a  period  not  exceeding  thirty   days.     Every  twenty- 
four  hours  that  such  manure,  compost,  earth,  wood,  lumber 
or  other  substance  or  material  remains  piled,  deposited  or 
placed  on  such  road,  street,  lane  or  other  public  place  of  th& 
town  shall  be  a  separate  offence.     1895,  c.  4,  s.  173. 
Penaity  for  l^^. — (I.)     Every   person   who    slacks,  riddles,    mixes 

diln^'*"©!^  mixin  ^"^'^^^  fiSind  ov  othcrwisc  prepares  lime  in  any  road,  street 
lime,  &c..  with,  or  lauc  or  other  public  place  of  the  town,  without  the 
out  permission,  ^j-j^^^^  permission  of  the  superintendent  or  committee  on 

streets,  if  any.  and  if  there  is  no  such  superintendent  or 

committee,  then   of  the  town  clerk,  shall  be  liable  to  a 

penalty  not  exceeding  ten  dollars  for  each  offence,  and  in 

default  of  payment    to  imprisonment  for  a   period   not 

exceeding  thirty  days. 

Peroon  building     (2.)     Any  pcrsou  buildiug  or  repairing  a  house  or  other 

nirttionfuM  ten  buildiug  in  the  town  may  be  permitted  to  use  and  occupy, 

feet  of  street,     f^j.  g^^^g  ^.j^^  ^^  ^y^^  couucil,  Committee  or  superintendent 

deems  necessary,  a  space  of  ten  feet  in  width  from  the  line 
of  the  street  toward  the  centre,  and  extending  the  length 
of  the  house  or  building  so  being  erected  or  repaired,  for 
the  purpose  ol*  piling  lumber,  stone,  brick,  sand  or  lime,, 
and  for  mixing  lime  and  sand,  or  doing  such  other  work 
as  is  necessary  for  the  erection  or  repair  of  such  house 
or  building,  if  he  incloses  the  portion  of  the  street  so  u  ed 
and  occupied  by  a  substantial  fence,  and  also  provides  & 
suitable  path  or  sidewalk  at  least  two  and  one-half  feet  in 
width  around  such  fence,  and  keeps  the  same  lighted. 
1895,  c.  4,  s.  174. 
Penalty forneg.  196 — (1.)  Within  such  {>ortions  of  the  town  as  the 
away'snolTirora  couucil  by  by-law  designates,  the  occupiers,  if  any,  and  if  not 
sidewalks,  Ac.  the  pcrs JUS  in  chaTge,  if  any,  and  if  there  are  no  occupants 
or  persons  in  charge,  then  the  owners  of  houses,  store^^,  lots 
and  pieces  of  land  shall  after  every  fall  of  snow  clear  away 
the  snow  from  the  sidewalks  and  gutters  adjoining  their 
respective  premises, — 

(a)     when  the  snow  ceases  falling  during  the  day, 

within  four  hours  after  it  has  ceased  falling,  and 
(&)    when  the  snow  ceases  falling  during  the  night,, 
within  four  hours  after  daylight  on  the  following- 
day. 
(2.)    Every  person  who  violates  the  provisions  of  ihis 
section  shall  be  liable  to  a  penalty  of  not  less  than  one  nor 
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more   than   five  dollars,   and   in   default  of   payment,  to  Chap.  71. 
iD>  prison  men  t   for  a  period    not    exceeding   thirty   days. 
ISUo,  c.  4,  8.  175. 

197. — (1.)     Every  person  who  encumbers  or  obstructs  Penalty  for 
any  street,  thoroughfare,  sidewalk  or  path  of  the  town,  hy^^^o^uuctuig 
exposing  for  sale,  unpacking  or  suffering  to  remain  upon '*"**••  **^* 
such  street,  thoroughfare,  sidewalk  or  foot  path,  any  lumber, 
iron,  coal,  trunk,  bale,  ciate,  package.  (»r  other  article  or 
thing  whatsoever,  for  a  longer  time  than  is  necessary  for 
the  transfer  or  carrying  from  or  to  a  truck,  carriage  or 
other  vehicle  to  or  from  a  house,  warehouse,  shop,  store  or 
place  of  business,  shall  be  liable  to  a  penalty  of  not  less 
than  one  dollar  nor  more  than  ten  dollars,  and  in  default  of 
payment  to  imprisonment  for  a  period  not  exceeding  thirty 
days. 

(2.)     The    continuance  of    any  such    encumbrance    or^^^^^'^^^JJ^*"  ^^^^ 
obstruction  for  one  hour  af cer  notice  given  by  the  mayor  offence, 
cr  a  councillor  or  any  policeman  or  constable  to  remove  the 
same,  shall  be  deemed  a  new  offence,  and  for  every  hour  it 
continues  the  person  so  encumbering  or  obstructing  shall 
be  liable  to  the  like  penalty.    1895  c.  4,  s,  176. 

198.     Every  person  who  within  the  town  designedly  Penalty  for 
and  unnecessarily  drives  any  carriage,  sleigh,  sled,  cart.  orSriviS^jmy^^ 
bicycle  on  a  sidewalk  or  foot  path,  or  rides  there  on,  or  gijyj.^\°'riding 
obstructs  any  sidewalk  or  foot  path,  or  leaves  standingon 'oofpath  or 
thereon  any  carriage,  cart,  sleij^h,  sled  or  horse,  or  rolls  or 
places   any   heavy  articles   on  the  same  to  the  injury  or 
obstruction  of  the  sidewalk  or  foot  path,  shall  for  every 
offence  bo  liable  to  a  penalty  of  not  less  than  one  dollar 
nor  more  than  ten  dollars,  and  in  default  of  payment  to 
imprisonment  for  a  period  not  exceeding  thirty  days.    1895, 
c.  4.  8.  177. 

199. — (I.)     All  persons  who  stand,  walk,  or  march  in  a  Penalty  for  ob- 

.  *  i_       xu  -J  n  •  structinar  fiee 

group  or  near  to  each  other  on  any  sidewalk,  crossing  or  pomafre  on  side- 
bridge  so  as  to  obstruct  a  free  passage  for  foot  passengers,  o*  brldgSTby** 
or  march  in  procession  on  any  sidewalk,  shall  be  liable  to  asr^up*- 
penalty  of  not  more  than  ten  dollars  for  each  person  so 
offending,  and  in  default  of  payment  to  imprisonment  for 
a  period  not  exceeding  thirty  days. 

(2.)     Every  person  who  after  request  by  the  mayor  or 
any  councillor,  policeman  or  constable  fails  to  move  away 
and  not  obstruct  such  sidewalk,  crossing  or  bridge,  shall  be  ' 
liable  to  the  like  penalty.     1895,  c.  4,  s.  179. 

200. — (1.)    All  persons  who  stand  in  a  group  or  near  to  Penalty  for 
each  other  on  any  road,  street,  lane,  highway  or  thorough- ^upa°^o"  as  to 
fare,  so  as  to  obstruct  a  free  passage  for  foot  passengers,  <>**'^«'«  *«• 
carriages  or  vehicle^,  shall  be  liable  to  a  penalty  of  not  more 
than  ten  dollars  for  each  person  so  offending,  and  in  default 
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Chap.  71.    of  payment  to  imprisonmeut  for  a  period  not  exceeding 

thirty  days. 
Penalty  for  n-     (2.)     Every  persoD  who  after  request  by  the  mayor  or 

lusloff  to  inov6  ...  |.  Ill        *»ix 

«way,  to.         any  councillor,  policeman  or  constable,  fails  to  move  away 
and   not   obstruct    such    road,  street,   lane,    highway  or 
thoroughfare,  shall  Le   liable  to  the  like  penalty.     1895, 
c  4,  8.  180. 
Penalty  for  201      Every  person  who, — 

bISpuS"n|V,  (*)  pl^ys  ball,  or  throws  a  ball,  stone  or  snowball,  or 
*"  Slc^'raoL  other  missile  likely  to  injure  any  person  or  property, 

**"  *^  **  in  or  over  any  street  or  public  place,  or 

(b)    thrown  any  substance  against  any  dwelling  house 
or  private  or  public  building,  or  into  any  private 
grounds,  with  intent  to  injure  the  same  or  disturb 
the  inmates  thereof,  or 
iili^B  pubHo^  (c)     writes  or  causes  to  be  written  or  portrayed  any 

P^®^-  obscene  work  or  figure,  or  makts  any  obscene  char- 

acters or  writing  upon  any  fence  or  building  or  any 
public  place, 
shall  be  liable  to  a  penalty  not  exceeding  twenty  dollars, 
and  in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  thirty  days.     1895,  c.  4,  s.  181. 
Penalty  for  202. — (1.)    Evcry  porsou  who  courses  or  coasts  upon  a 

coMtingin"^      sled,  sleigh  or  toboggan  in  any  street,  road,  lane  or  thorough- 
8treeto.&c.       {s,re,  OT  ovcr  any  sidewalk  of  the  town,  shall  be  liable  to  a 
penalty  not  exceeding  ten  dollars  for  each  offence,  and  in 
default  of  payment  to  imprisonment  for  a  period  not  exceed- 
ing thirty  days. 
coSSlliSd.***  ^     (2.)    All  sleds,  sleighs  or  tobo^-gans  found  in  use  coasting 
down  a  hill  or  about  to  be  so  used,  shall  be  seized  by  any 
policeman  or  constable,  and  the  same  shall  be  and  become 
forfeited  to  the  town.     1895,  c.  4,  s.  182. 
Penalty  for  ^^  — 0-')    Every  person  who  rides  or  drives  any  horse, 

ridioffor  driving  team  or  vehicle  in  a  furious,  reckless,  violent  or  disorderly 
■peed,  ma^np^r,  or  engages  in  any  racing  of  horses  in  any  public 
street  or  highway,  or  in  any  public  place  in  the  town,  shall 
be  liable  to  a  penalty  of  not  more  than  thirty  dollars,  and 
in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  thirty  days. 
^tSm  (  •)     Every  person  found  violating  this  section  may  on 

view  be  forthwith  arrested  by  any  policeman  or  constable, 
or  other  town  officer,  and  lodged  in  the  jail  or  lock-up  until 
brought  before  the  stipeadiary  magistrate.     1895,  c.  4,  s.  183. 

SEWERS. 

P<w«^  of  town  204.  The  town  council  shall  have  power  and  authority 
retpeotto  to  lay  out,  excavate,  dig,  make,  build,  maratain,  repair  and 
4ewen,  drains,  jmpj.Qv^  ^ll  such  drains,  sewers  and  watercourses,  as  the 
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council  deems  necessary  or  expedient,  and  to  make  by-laws  Chap.  71. 
and  regulations  respecting  the  same,  and  for  the  purpose  of 
protecting  and  keeping  the  same  free  from  obstruction. 
1895,  c.  4,  8.  186. 

205. — (1.)     When  the  council  deems  it  necessary  for  the  Powers  of  eoun- 
public  health,  or  for  any  other  purpose,  to  construct  a  sewer  ^aireto'bo^'* 
upon  or  across  the  land  of  any  private  person  or  corporation,  ®®°**"*®**'' 
or  number  of  persons,  they  may,  after  resolution  to  that 
effect  and  notice  to  the  person  or  persons  whose  property  is 
to  be  affected,  enter  upon  such  property  from  time  to  time 
and  as  often  as  is  necessary,  and  do  all  such  acts  as  are 
necessary  for  the  construction  and  repair  of  a  suitable  sewer 
or  drain  across  such  land. 

(2.)  The  town  council,  upon  application  of  any  Private  P'^»jj*«^J' 
person  or  corporation,  or  number  of  persons,  may,  byicwerordndn. 
resolution,  empower  and  authorize  such  private  person  or 
corporation,  or  number  of  persons,  to  construct  such  sewer 
or  drain  if  the  council  deems  it  necessary  for  the  public 
health,  or  for  any  other  purpose,  and  unless  otherwise  pro- 
vided by  such  resolution  of  council,  the  provisions  of  this 
Chapter  shall  apply  to  the  construction  of  such  sewer  or 
^rain. 

(3 )     Such  sewer  or  drain  shall  be  at  least  four  feet  below  Depth  or  sewer. 
i;he  surface,  and  shall  be  covered  with  earth  and  stones. 
1895,  c.  4,  8.  167,  part;  1900,  c.  21,  s.  1. 

POWBB  TO  TAKE  LAND  FOB  CKBTAIK  PUBPOSBS. 

206.  Whenever  it  becomes  necessary  in  the  judgment  J^^'JJJ^^Jf J 
^f  the  council  to  construct,  enlarge,  impro\eor  repair  any  landsforpurpoee 
reservoir,  or  to  lay  down,  take  up  or  repair  any  water  pipes  ^  **  '  wppiy. 
belonging  to  the  town,  the  couiicil  may  enter  upon  and  take 

the  lands  or  property  of  any  person,  corporation  or  number  . 
of  persons  from  time  to  time  and  as  often  as  is  necessary 
for  the  purposes  aforesaid  or  any  of  them,  and  when  any 
lands  or  property  are  so  taken  shall  cause  a  ptan  of  such 
lands  or  property,  or  of  so  much  thereof  as  is  required  for 
the  purposes  aforesaid,  to  be  made,  and  shall  notify  the 
owner  or  owners  of  the  lands  or  property  which  are  proposed 
to  be  entered  upon  or  taken.     1895,  c.  4,  s,  167.  part. 

207.  The  town  council  of  every  incorporated  town  may  Power  oi  town 
enter  upon  and  take  any  land  within  the  town  required  fori^X 

the  purpose  of  a  town  market,  town  lockup,  or  any  other 
town  building  or  purpose  whatever,  and  may  remove  there- 
from any  buildings,  projections,  walls,  fences  or  other  thinos 
-or  any  portion  thereof.     1898,  c  32,  s.  25. 
37 
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Chap.  71.  expbopbiation.. 

ownenittobe  208. — (1.)  Befofc  entering  upon  or  taking  any  land  or 
land^iT^takSr  removing  any  building,  projection,  wall,  fence,  or  other 
thing  for  any  purpose  under  the  authority  of  this  Chapter, 
or  of  any  statute  of  the  province,  the  council  shall  notify 
the  owner  of  the  said  land,  building,  projection,  wall,  fence 
or  other  thing,  that  such  laind  or  such  removal  is  required 
by  the  town. 

Contents  of  (2.)     Such  uoticc  shall  contain  a  description  of  the  land 

"**  ^  proposed  to  be  entered  upon  or  taken,  or  of  the  bui^dingf, 

projection/wall,  fence  or  other  thing  proposed  to  be  removed, 

and  a  statement  of  the  purpose   for  which   the  same  is 

required.     1895,  c.  4,  s.  159,  part. 

If  compensation     200  — (1.)    If  the  town  council  and  such  ownei*  cannot 

^eed  npon,  to  agree  upou  the  compensation  to  be  paid  to  the  owner  for 

Mbitiitore!       ^^^^  land,  or  for  the  damage  caused  by  entering  upon  such 

land,  or  by  removifig'such  building,  projection,  wall,  fence 

or  other  thing,  the  town  council  shall  appoint  one  arbitrator, 

and  shall  notify  the  owner  to  appoint  one  arbitrator. 

(2.)  If  such  owner  neglects  or  refuses  to  appoint  an 
arbitrator  for  ten  days  after  the  hcrvice  of  the  said  notice, 
the  town  solicitor,  if  there  is  an}\  and  if  not,  the  stipendiary 
ma^strate,  shall  appoint  an  arbitrator  to  act  on  behalf  of 
the  owner,  and  the  two  arbitrators  so  appointed  shall 
choose  a  third  arbitrator. 

(3.)  If  the  said  arbitrators  cannot  a^ree  upon  the  third 
arbitrator,  he  shall  be  appointed  by  the  Qovemor-in-Council 
on  the  application  of  either  party.      1895,  c.  4,  s.  159,  part 

Arbitrators  to  210.— (1.)  The  three  arbitrators  so  appointed"  and 
tim6°an?p)aoe  chosen,  having  been  first  duly  sworn  to  the  faithful 
procSed'ings.  discharge  of  their  duties  before  the  mayor,  stipendiary 
magistrate  or  a  councillor,  shall  give  notice  to  the  person 
whose  land  it  is  proposed  to  enter  upon  or  take,  or  whose 
building,  projection,  wall,  fen6e  or  other  thing  it  is  proposed 
to  remove,  or  to  his  agent,  of  the  time  and  place  at  which 
they  will  meet  to  fix  the  adiount  of  compensation  to  be 
paid. 

Dttuation^tsiich  ^^'^  ^  *'^®  ^™®  *^^  place  80  appointed  they  shall 
time  and  place,  procccd  to  fix  and  award  the  amount  of  the  compensation 
to  be  paid  to  the  owner  of  said  land,  building,  projection, 
wall,  fence  or  other  thing,  and  shall  tnake  a  return  thereof 
to  the  town  clerk  within  thirty  days  after  their  appoint- 
ment. 
Award  final.  (3^)    The  award  of  the  arbitrators,  or  any  two  of  them, 

shall  be  final  and  conclusive,  and  binding  on  all  parties 
interested.     1895,  c.  4,  s.  159,  part. 
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211.    Upon  the  payment  or  tender  to  tho  <»^'ner  of  the  Chap.  71. 
amoont  so  awarded,  or  upon  payment  thereol^to  the  pro-  Land,  ac.,  to 
thonotary  of  the  Supreme  Court  for  the  county  under  the  J^n '^ySIJntor 
provisions  of  this  Chapter,  the  town  shall  become  the  owner  *«"<*«' ©' »»»«*. 
in  fee  simple  of  the  said  lands,  if  such  lands  have  been 
taken,  or  shall  be  entitled  to  enter  upon  such  lands  for 
the  purpose  designated  by  the  council,  or  to  remove  such 
building,   projection,    wall,  fence  or    other  thing.     1896. 
c.  4,  s.  159,  part. 

212. — (I.)     If  the  amount  of  compensation   awarded ^own^may^^ih- 
appears  to  the  council  excessive,  when  compared  with  the  award  abandon 
utility  of  the  work,  the  council  may  suspend  or  abandon  *"^'  ^''  ***^*°' 
such  work  at  any  time,  and,  if  such  lands  have  not  been 
entered  upon,  the  council  may  within  one  month  after  the 
making  of  the  awaid  notify  the  owner  of  such  suspension 
or  abandonment.    In  such  case  ihe  town  shall  not  bo  bound 
to  accept  such  land  or  pay  the  amount  of  compensation 
awarded. 

(2  )    If  the  town  council  decides  to  proceed  with  such  ^'tiSi^  ^ 
work,  the  town  shall  within  six  months  after  the  arbitra-  u^o"^^ 
tors'  award  has  been  tiltd  with  the  clerk,  pay  to  the  owner 
the  amount  of  compensation  awarded  to  him.     1895,  c.  4,  s. 
159,  part. 

218. — (1.)    The  council  may  pay  the  amount  awarded  ^d'taST  wTu* 
by  the  arbitrators  into  the  office  of  the  prothonotary  of  ^^^.u^jj^now 
^e  Supreme  Court  for  the  county  in  which  the  town  is 
situated,  and  deliver  to  the  prothonotary  a  copy  of  the  award 
in  the  following  cases, — 

(a)  if  there  are  any  claims  or  incumbi*ances  on  the 
lands  taken  or  entered  upon,  or 

(b)  if  the  owner  of  the  land  is  unknown,  or 

(c)  if  the  person  to  whom  compensation  is  awarded 
to  be  paid  cannot  be  found,  or 

(d)  if  there  is  any  dispute  as  to  the  ownership  of  such 
land,  building,  projection,  wall,  fence  or  other  thing 
taken  or  removed,  or 

(e)  if  there  is  is  any  dispute  as  to  the  person  to 
whom  compensation  should  be  paid  for  the  taking 
or  removal  thereof,  or 

(/)  if  for  any  other  reason  the  council  deems  it  advis- 
able. 

(2.)     The  person  or  persons  entitled  tosneh  amount  shall,  to  be  paid 
on  establishing  his  or  their  right  tberoto  on  a  summary  apiSi'^Soof 
application  to  the  said  eoari  or  a  jadge  thereof,  be  entitled 
to  have  the  same  paid  over  to  bira  «r  them  on  order  of  the 
court  or  judge.     189i6,  c  4,  •.  UML 
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Chap.  71.       214     Tha  award  shall  eontain  a  description  of  the  land. 

Award  ooDtain^ftnd  a  oopy' thereof,  certifiei  under  the  hand  of  the  clerk, 

oi'iMd'to'iS*  shsM  be  registered  in  the  registry  of  deeds  for  the  registra- 

regbtered.        tion  district  in  which  sach  land  is  situated. 

In       of  ab.        215.     If  the  owner  of  the  land  which  it  is  proposed  to 

•enoe  or  din>ut-  enter  upon  or  take,  or  of  the  building,  projection,   wall, 

how  TOibe^to     fence  or  other  thing  which  it  is  proposed  to  remove,  is  not 

begtven.  kuowu.  Or  if  there  is  a  dispute  as  to  the  ownership  thereof, 

the  notices  required  to  be  given  to  such  owner  may  be 

given  by  advertisement  in  a  newspaper  published  in  the 

town,  or  if  no  newspaper  is  published  in  the  town,  then  in 

such  newspaper  as  the  council  oidera     1895,  c.  4,  s.  161. 

ArbHnton.  216.     The  arbitrators  shall  be  freeholders,  but  shall  not 

be  interested  in  the  land  proposed  to  be  entered  upon  or 

taken,  nor  in  the  building,  projection,  wall,  fence  or  other 

thing  to  be  removed,  nor  in   the  lands  lying  along  any 

street,   road,   lane  or  square    proposed   to  be  opened  or 

repaired,  but  they  may  be  residents  of  the  town.     1895, 

c.  4,  8.  160. 

oom  nnuonof     217.     The  arbitrators  shal I  receive  such  compensation, 

Arbitrator!.       to  be  paid  by  the  town,  as  the  council  determines.     1895, 

c.  4,  s.  168. 

FnUES  AND  FIREWABD6. 

Firewardttobe      218. — The  couucil  shall  annually,  appoint  such  number 
appointMi.        ^£  firg^i^rdH  not  exceeding  six,  as  they  deem  necessary,  who 

shall  be  sworn  before  the  mayor  or  a  councillor  to  the 

faithful  discharge  of  their  duties,  and  shall  have  suitable 

badges  of  office  provided  for  them  by  the  council.     1895, 

c.  4,  s.  187,  part. 

FroTiaiomof         210.     The  firewards  so  appointed  shall,  within  the  town, 

5{JJP*^j  ^^have  and  exercise  all  the  powers  and  authorities  conferred 

wards  "to  apply,  upou  fircwards  by  the  chapter  of  the  revised  statutes,  "  Of 

Fires  and  Firewards,'*  and  the  provisions  of  that  chapter 

shall,  in  so  far  as  the  same  are  applicable,  and  subject  to  the 

provisions  of  this  Chapter,  apply  to  all  incorporated  towns, 

except  that  proceedings  to   enforce  penalties  thereunder 

shall  be  taken  before  the  stipendiary   magistrate     1895, 

c.  4.  8.  187,  part. 

DatiM  of  Are-         ^^^' — ^^'^     Upou  the  breaking  out  of  a  fire,  the  fire  wards* 

ward«  in  oaae  of  taking  their  badges  with  them,  shall  forthwith  proceed  to 

flre8,.6tc         ^^^  place  of  the  fire,  and  use  their  utmost  endeavours  to 

extinguish  and  prevent  the  spreading  of  the  fire,  and  to 

preserve  and  secure  the  property  of  the  inhabitants,  and  any 

fireward  may  command  the  assistance  of  the  inhabitants,  or 

of  any  person  present  thereat,  in  extinguishing  the  fire  and 

removing  any  property  out  of  any  building  actually  on  lire, 

or  in  danger  thereof,  and  may  appoint  guards  to  secure  and 
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take  charge  of  the  same,  and  may  command  assistance  for  Chap.  71. 
the  puDingdown  of  buildings  or  for  other  services  relating 
^hereto,  and  may  prevent  persons  pateing  through  or  across 
any  street,  alley,  highway,  property  or  premises,  in  the 
vicinity  of  a  fire,  either  by  fencing  or  roping  off  the  same 
or  otherwise,  and  due  obedience  shall  be  yielded  to  their 
commands  lawfully  made  at  such  fire. 

(2.)    Every  person  who  disobeys  such  orders  or  commands  ISif^  order  of 
shall  for  each  such  offence  be  liable  to  a  penalty  not  exceed- ^^«^«i^' 
ing  ten  dollars,  and  in  default  of  payment  to  imprisonment 
for  not  more  than  twenty  days.     1895,  c  4,  s.  188. 

221.     Any  fireward  present  at  a  tire  may  order  any£SIkiniM«S 
building  to  be  broken  open  or  entered,  or  fence  torn  down,  enuring  buHd- 
and  no  person  acting  within  the  scope  of  such  order  shall  be  "**  *    '*** 
liable  to  any  suit,  action  or  proceeding  for  such  acts ;  but 
no  person  other  than  a  fireward,  or  a  person  thereto  com- 
manded   by  a   fireward,  shall   break  open   or  enter  any 
building  or  tear  down  any  fence  unless  with  the  consent  of 
the  owner  of  such  building  or  fence.     1895,  c  4,  s.  189. 

222. — (1.)    Upon  the  occurrence  of  a  fire  in  the  town  Provtao. 
the  firewards  present  thereat,  or  a  majority  of  them,  may 
direct  any  building  to  bo  pulled  down  or  blown  up,  or 
otherwise  destroyed,  if  in  their  judgment  doing  so  will  tend 
to  prevent  the  further  spreading  of  the  fire. 

(2.)    If  the  pulling  down  or  other  destruction  of  such  ^^•iom  m  to 
building  has  the  effect  of  stopping  the  fire,  or  the  fire  stops  polling^  down' 
before  it  comes  to  the  same,  the  owner  of  such  building     "^  ^ 
shall  receive  payment  therefor  out  of  the  funds  of  the  town 
upon  making  application  to  the  council. 

(8 )  The  council,  if  satisfied  of  the  justice  of  the  claim,  l^;;^^^, 
shall  make  an  order  for  the  valuation,  and  shall  also  forth- 
with appoint  an  arbitrator,  and  the  owner  of  the  building 
so  destroyed  shall  appoint  an  arbitrator.  The  two  arbitra- 
tors so  appointed  shall  appoint  a  third,  and  if  they  are 
unable  to  agree,  the  Govemor-in-Council  shall  appoint  such 
third  arbitrator. 

(4.)    The  three  arbitrators  so  appointed  shall  be  sworn  ][rt)it«tkmr'  **^ 
to  make  a  valuation   of  the  damage  sustained    by    the 
applicant,  and  the  sum  found  by  the  award  of  such  arbitra- 
tors or  any  two  of  them  shall  be  final. 

(5.)     The  amount  of  the  award  shall  be  a  charge  upon  ^™**"2jo'tS°w|I 
the  revenues  of  the  town,  and  shall  be  included  in  the  »^iMve°npon 
amount   to  be  rated  at  the  next  annual  rating,  and  shall  ^*  ^^' 
be  paid  ovei*  to  the  person  entitled  thereto  within  three 
months    after    the    amount    has    been    so    rated.     1895, 
c  4,  s.  190. 
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Chap.  71.  228.  The  firewards  shall  from  time  to  time  report  to 
Ouundi  to  pro.  ^^^  council  what  Dumber  of  engines,  reels,  and  other  imple- 
appUMOM.  oaents,  and  what  quantity  of  hose  and  other  appliances, 
are  required  for  service  at  fires,  and  the  probable  expenses 
thereoi,  and  of  keeping  the  same  in  repair ;  and  the 
council  shall  order  such  of  them  to  be  provided  as  they 
deem  necessary. 


PIKS    AND    PBOTKCnON    OOMPANIBS. 


Fire 
(ion 
control 


and  protoc-  224.  All  fire  companies  and  protection  companies  now 
-oi^!^^'  organized  in  any  incorporated  town,  shall  be  subject  to  the 
control  of  the  council,  except  that  such  companies  shall 
have  power  to  elect  their  own  officers  and  members,  and  to 
make  all  such  rules,  regulations  and  by-laws  as  are  deemed 
suitable  for  the  internal  economy  and  government  of  such 
companies.  1895,  c.  4,  s.  191,  part. 
Town  miy  2^5. — (1.)     The  town  council  may  organize,  dissolve  or 

o^p:wy.         disband  companies  for   the  extinguishing   of  fires  or  the 
preservation  and  protection  of  property  thereat,  and  may 
establish  and  ordain  rules  and  regulations  for  the  govern- 
ment of  companies  so  organized. 
Atflrestobe         (2.)    All  such  compauics,  whether  voluntary  companies 
S!!?wii3S?*^'  **'or  companies  organized  under  the  authority  of  this  section, 
shall  during  the  actual  progress  of  a  fire  be  subject  to  the 
exclusive  and  absolute  control  of  the  ^rewards,  provided 
that  the  orders  and  commands  of  such  firewards  shall  be 
communicated  to  the  company  through  the  principal  officer 
of  the  company  present  at  the  fire.     1895,  c.  4,  s.  191, 
part. 
In  abMnce  of       226.    In  the  absence  of  all  the  firewards,  the  captains  of 
uTiii  to^tevcT'^  fii^e  companies,   protection    companies   and  salvage   corps 
coot«i.  shall,  until  a  fireward  arrives,  have  all  the  powers  of  fire- 

wards at  any  fire.     1895,  c.  4,  s.  191,  part. 
Remuneiauon        227.     The  oouucil  may  make  provision  for  the  remunera- 
of  oompMiiM.     ^j^jj  ^f  members  of  fire  and  protection  companiea     1895, 

c.  4,  s.  187,  part. 

Proceodingt  228.     Upou  an  alarm  of  fire,  the  firemen  shall  at  once 

Hpon  ftiami  of    proceed  to  the  place  of  deposit  of  the  implements  used  for 

the  purpose  of  extinguishing  fires,  and  bring  them  to  the 

place  where  the  fire  has  been  discovered,  and  shall  then 

diligently  use  the  same  under  the  direction  of  the  firewards 

in  such  way  as  is  deemed  most  useful  for  extinguishhig  the 

fire.     1895,  c.  4,  s.  198. 

f»^-«-  «•  «i^     229.     llie  captain  of  the  fx>mpaiiy,  or  is  his  abeenee  the 

powvn  or  cup'  ,         -^  _       %     "n  *  ,«*       •'  #»       /%  j   • 

tain  ofoompany.nesit  <»fficer  m  raftk,  siiall  have  ue  power  of  a  firewHo  m 

^°'  oonmaaiding  aasistanoe  i&  takiag   cmdi  hnplcnientB  bmA 

machinery  to  or  fraan  any  fire,  mnd  a  like  penalty  riiall 

attach  to  disobedience  of  his  orders,  lawfully  gtvec,  as  to 

those  of  a  fireward.     1895,  c.  4,  &  194. 
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280.    Notwithstandifif;  anything  in  this  Chapter  con-C|iAP.  71. 
tained,  the  council  may  appoint  an  engineer  to  operate  any  Appomtment^of 
fire  eiigine  or  other  machine  belonging  to  the  town  used  for  •"»*"**'• 
the  purpose  of  extinguishing  fires,  and  such  engineer  shall 
during  the  continuance  of  the  fii:e  be  subject  to  the  orders 
and  commands  of  the  firewai'ds.     1895,  c.  4,  s.  192. 

TIKE  CONSTABLES. 

S81. — (1.)    The  council  may  appoint  as  many  fire  con-  Appointment  ot 
stables  as  it  deems  necessary,  who  shall  be   sworn  into*"  «>n«*»w«8. 
office,  and  shall  at  the  time  of  fires,  with  suitable  badges 
to  be  provided  for  them  by  the  council,  attend  at  the  fire, 
and  act  under  the  direction  of  the  firewards  in  subduing 
the  fire,  preserving,  securing  and  protecting  property,  keep- 
ing order  and  preventing  thefts.    Fire  constables  at  such  J^JJ*"  "** 
fires  shall  have  all  the  power  and  authority,  privileges  and 
immunities  of  constables  or  peace  officers. 

(2.)     Policemen  shall  peilorm  at  fires  the  same  duties,  Po"ce™«»- 
and  possess  the  same  powers,  as  are  hereby  imposed  and 
conferred  upon  fire  constables.     1895,  c.  4,  s.  195. 

CHIMNRT  SWJEEPEBS. 

288. — (1.)    The  town  council  may  on  application  appoint  Appoiqtment 
and  license  chimney  sweepers,  and  may  from  time  to  time  chimney 
regulate  the  fees  chargeable  for  their  services.  eweepew. 

(2.)  Every  chimney  sweeper  so  appointed  and  licensed  pen«ities. 
who  refuses  to  perform  his  duties  or  render  his  services 
when  called  upon  so  to  do  by  any  ratepayer,  or  neglects  to 
do  so  for  an  unreasonable  time  after  being  so  called  upon, 
or  who  for  such  services  charges  or  accepts  a  fee  or  reward 
greater  than  the  sum  allowed  by  such  regulations,  shall  be 
liable  to  a  penalty  of  not  more  than  ten  dollars,  and  in  de- 
fault of  payment  to  imprisonment  for  a  term  of  not  more 
than  twenty  days.     1895,  c.  4,  s.  196. 

POLICE  OFFICE. 

288.     There  shall  be  in  the  town  a  police  office,  to  be  Town  pour^o 
established  by  the  town  council,  where  all  the  police  busi-  ^^^' 
ness  of  the  town  shall  be  transacted.     1895,  c.  4,  s.  269. 

984.     The  stipendiary  magistrate  shall  attend  at  such  Duty  of 
police  office  daily,  or  at  such  times  and  for  such  periods  as  m!^km!te^ 
are  necessary,  for  the  disposal  of  the  business  brought  be-  . 
him  as  a  justice  of  the  peace  or  as  stipendiary  magistrate, 
and  shall  have,  possess  and  exercise  within  the  town,  all  the 
jurisdiction,  power  and  authority  of  two  justices  of  the 
peace  or  a  stipendiary  magistrate  for  the  i^pprehension, 
committal,  conviction  and  punishment  of  criminal  offences, 
and  for  carrying  into  ettect  the  provisions  of  iihis  Chapter, 
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and  of  the  laws  in  force  in,  and  the  by-laws  and  ordinances 
of,  the  town.     1895,  c.  4,  r.  270,  part 

285.  If  the  stipendiary  magistrate  is  temporarily 
absent  from  the  town,  or  is  incapacitated  by  reason  of 
illness  or  otherwise,  the  police  office  shall  be  attended  by, — 

(a)    the  deputy  stipendiary  magistrate,  or 
(6)    an  «tTng  stipendiary  magistiate,  appointed  by 
resolution  of  the  council  if  no  deputy  stipendiary 
magistrate  has  been  appointed,  or  if  he  is  otherwise 
incapacitated,  or 
(c)    the  mayor,  or  a  councillor,  to  be  appointed  by  the 
stipendiary    magistrate,  if    no  deputy    or    acting 
stipendiary  magistrate  has  been  appointed  by  the 
council, 
and  such  person  so  acting  in  the  place  of  the  stipendiary 
magistrate  shall  have  all  the  jurisdiction  and  perform  all 
the  duties  of  such  stipendiary  magistrate  in  respect  to  the 
police  office.     1895,  c.  4,  s.  270,  part. 

286.  The  town  clerk,  or  such  other  person  as  the  coun- 
cil appoints  for  that  purpose,  shall  be  the  derk  of  the  police 
office,  and  shall  perform  the  duties  of  clerk  of  the  stipend- 
iarymagistrate.     1895,  c.  4,  s.  271. 

287.  There  shall  be  kept,  in  the  police  office  by  the 
clerk  thereof,  a  book,  to  be  called  the  "  police  office  record 
book,"  in  which  shall  be  set  down  the  name  of  every  person 
against  whom  anv  charge  is  made  in  the  ottice,  the^me 
of  the  person  making  the  charge,  the  offence  charged,  and 
the  manner  in  which,  and  the  person  by  whom,  the  charge 
is  disposed  of.     1895,  c  4,  s.  272. 

28o. — (1,)  All  actions  and  prosecutions  for  penalties  for 
the  breach  of  any  of  the  provisions  'of  this  Chapter,  or  of 
any  Act  of  the  legislature  of  the  province,  or  of  any  by-law 
or  ordinance  of  the  town  may,  when  not  otherwise  therein 
provided,  be  prosecuted  by  the  town  or  anv  officer  thereof, 
or  any  person  who  prosecutes  therefor,  and  shall  be  begun 
by  information  laid  before  the  stipendiary  magistrate  of 
the  town. 

(2.)  Such  stipendiary  magistrate  is  hereby  given  juris- 
diction to  hear,  try  and  determine  in  a  summary  way  with- 
out a  jury,^  all  such  actions  and  prosecutions,  and  to  do  all 
such  acts,  matters  and  things  as  are  required  or  necessary 
to  be  done  to  enforce  and  collect  such  penalties. 

(3.)  In  all  such  actions  and  prosecutions,  when  not 
otherwise  in  this  'Chapter  provided,  the  like  proceedings 
may  be  had  and  taken  for  enforcing  and  recovering  such 

Eenalties,  compelling  the  attendance  of  parties  or  witnesses, 
earing  the  information,  the  conduct  of   the  court,  the 
taking  and  estreating  of  recognizances,  and  the  infliction  of 
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punishments,  and  the  stipendiary  magistrate  shall  perform  Chap.  71. 
the  like  duties  in  respect  thereto,  and  in  respect  to  any 
conviction  or  order  made  by  him  by  virtue  of  this  Chapter, 
or  of  any  Act  in  force  in  the  province,  or  any  by-law  or 
ordinance  of  the  town,  as  under  "  The  Summary  Convictions 
Act "  might  be  had  or  taken  or  should  be  performed.  a»m^ 

(4.)    Appeals  from  the  decision  of  the  stipendiary  ma^s-   **'**^' 
trate  shall  be  to  the  county  court  of  the  county  in  which 
the  town  is  situated. 

(5.)  It  shall  not  be  necessary  for  the  stipendiary  magis-  JJ  fijJJJS"  ^ 
trate  to  make  any  return  of  convictions  made  by  him  as  poiuw  oAoe. 
afoi-esaid  to  the  clerk  of  the  county  court,  or  to  the  clerk  of 
any  other  court,  but  such  convictions  shall  be  filed  in  the 
police  office,  and  a  certified  copy  thereof,  made  by  the  town 
clerk,  shall  be  evidence  thereof  in  any  court  upon  the  trial 
of  any  action  or  upon  any  other  proceeding.  1895,  c  4,  s. 
273. 

289.     It  shall  not  be  necessary  in  any  conviction  made  oonviouoni 
under  this  Chapter,  or  under  any  Act  of  the  legislature  of  taio  certain 
the  province,  or  under  any  by-law  or  ordinance  of  the  "*•**•"• 
town,   to  set    out  the    information,   appearance  or    non- 
appearance of  the  defendant,  or  the  by-law  or  ordinance 
under  which  the  conviction  is  made.     1895,  c.  4,  s.  275. 

240.  In  all  cases  of  summary  convictions  or  orders  Si^^^Hary 
made  by  the  stipendiary  magistrate  for  the  recovery  or  mafftitrate  t» 
enforcement  of  penalties  incurred  under  this  Chapter,  or**  *'  *'**'**■ 
under  any  Act  of  the  legislature  of  the  province,  or  under  the 
by-laws  or  ordinances  of  the  town,  he  may  award  and  order 

in  and. by  his  conviction  or  order  that  the  defendant  pay 
to  the  prosecutor  or  complainant  such  costs  as  he  deems 
reasonable  in  that  behalf,  and  when  the  information  or 
complaint  is  dismissed,  he  may  award  and  order  that  the 
complainant  or  prosecutor  pay  to  the  defendant  such  costs 
as  to  the  stipendiary  magistrate  seem  reasonable.  1895,  c. 
4,  s.  276. 

241.  In  default  of  payment  of  any  fine  or  penalty  ProceedioKt  in 
imposed  by  the  stipendiary  magistrate  at  the  time  named  i^JSJ^'**^"^' 
by  him  for  the  same  to  be  paid,  the  same  may  be  levied  in 
manner  provided  in  "The  Summary  Convictions  Act,"  unless 

a  diiferent  procedure  is  prescribed  by  this  Chapter  or  by 
any  by-law  made  in  pursuance  of  this  Chapter.  1895, 
c  4,  a.  277. 

242.  All  penalties  and  fees  collected  or  received  in  the  fll^iS^fUtf 
stipendiary  magistrate's  court,  or  in  the  police  office  of  **'• 

the  town,  for  violation  of  any  Act  within  the  legislative 
authority  of  the  legislature  of  the  province,  shall  form 
part  of  the  general  revenue  of  the  town.     1895,  c.  4,  s.  274. 
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Chap.  71.       fl4S.    The  fees  charged  and  allowed  in  the  police  office 
FMstobeu     shall  be  as  provided  in  the  third  schedule  to  this  Chapter. 

in  «rhedule.         jggs^  ^    4^  g    278. 

POUCE    OFFICERS. 

Appointanent  of     244.     The  town  council  may  from  time  to  time  appoint 


a  sufficient  number  of  fit  and  able  men  as  police  officers  of 
the  town. 
General  powers     245. — (1.)     Every  police  officer  of  the  town  may  take 
^ii«ronoen.°'iDto  his  custody  without  warrant,  any  loose,  idle  or  dis- 
orderly person  whom,— 
,    (a)    he  finds  distjirbing  the  public  peace,  or 

(b)  he  finds  between  the  hours  of  seven  of  the  clock 
in  the  afternoon,  and  six  of  the  clock  in  the  fore- 
noon, lying  or  lurking  in  any  highway,  yard  or 
other  place  in  the  town  and  not  giving  a  satisfactory 
account  of  himself. 

(2.)  Such  police  officer  may  also  at  any  time  of  the  day 
or  night  take  into  his  custody  without  warrant  any  person 
who  IS  found, — 

(a^  drunk,  or  feigning  to  be  drunk,  or  making  any 
loud  bawling,  yelling,  screaming,  singing  or  shouting 
in  any  public  street,  thoroughfare  or  alley,  road  or 
by-road  of  the  town,  or 
(6)  incommoding  peaceful  passers-by,  or  loitering  on 
the  streets  or  highways,  or  in  the  doorways  or  win- 
dows of  shops  or  dwellings  on  the  streets  or  highways, 
or 

(c)  obstructing  people  by  standing  across  the  foot 
paths  or  sidewalks,  and  having  been  ordered  by  the 
police  officer  so  to  do  refuses  to  move  away,  or  uses 

^  insulting  language.     1895,  c.  4,  s.  263,  part. 

PerMM  uTMtod     240. — (1.)    Such  pobcc  officcr  shall  confine  such  offend- 

-to  be  oonflned  In .  ^       \     /  '^•iiii  t  ^-i^x 

looknpuntu     ing  persou  or  persons  in  the  lockup  house  of  the  town, 

viextday.        ^^  ^^^  county  jail  of  the   county  in  which  the  town  is 

situated,  until  he  or  they  can  be  conveniently  taken  before 

the  stipendiary  magistrate,  which  shall  not  be  later  than 

noon  of  the  following  day,  imless  such  day  is  Sunday, 

Christmas  Day  or  Qcwd  Friday,  and  then  on  the  day  next 

thereafter. 

sttpendury  (2.)    As  soou  as  it  is  possiblc  to  hear  the  same  during 

juMu^mpiaint.  business  hours,  the  stipendiary    magistrate  shall  inquire 

into  the  truth  of  the  complaint,  and  if  satisfied  of  the  guilt 

of  the  person,  shall  impose  a  penalty  of  not  more  than 

thirty  dollars  and  costs  of  prosecution  for  each  and  every 

ImDrtoonment     ^^^^• 

i^^SeSuTor         (3.)    In  default  of  payment  of  the  penalty  so  imposed 
penai^"^  ^^     Aud  costs,  the  stipendiary  magistrate    may  commit   the 
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-offender  to  the  common  jail  of  the  county,  or  to  the  lockup  Chap.  71. 
house  within  the  town,  for  a  period  of  not  more  than  two 
months:  provided  th^t  such  imprisonment  shall  cease  at 
•9ny  time  on  payment  of  the  amount  of  .the  penalty  and  costs, 
together  with,  when  incurred,  the  cost  of  conveyance  to 
the  place  of  imprisonment.    1895,  c.  4,  s.  263,  part. 

S47.     It  shall  be  the  duty   of  every  police  officer  to  may^enter jiace 
enter,  if  necessary  forcibly,  into  any  shop,  saloon  or  store,  Sii  iy**^ndu5"w 
dwelling  house  or  other  building  or  structure  whatever,  in  a:®'"?  <>»»• 
which  he  hears  any  fighting  or  quarreling  going  on,  or  any 
disorderly  noise,  and  endeavor  to  allay  and  repress  the 
Bame,  and  failing  to  do  so,  to  apprehend  without  warrant 
«Qd  take  into  custody  the  offending  person  or  persons,  and 
confine  such  peroon  or  persons  in  the  lockup  house  in  the 
town  or  in  the  county  jail,  until  he  or  they  are,  before  noon 
of  the  following  day,  taken  before  the  stipendiary  magis- 
trate, to  be  dealt  with  according  to  law.     1895,  c.  4,  s.  264. 

248.     Every  police  officer  of  the  town  may  at  any  time  oSIm?  \o  «»ter 
of  the  night  or  day  enter  any  shop,  house,  room  or  place  •"•***'**^**^*'' 
■suspected  of  being  a  gambling  house  or  bawdy  house,  room 
or  place,  and  he  shall,  upon  reasonable  suspicion  or  evidence 
t«adered  him  under  oath,  do  so.     1895,  c.  4,  s.  265. 

24D.     Every  person  who  violates  any  provision  of  thisfJ^^^JJ^^JJ^es 
Chapter,  or  any  by-law  or  ordinance  of  the  town,  with  Jj; JJ"^***^  °° 
respect  to, — 

(a)    the  preservation  of  order  and  securing  the  safety 
of  passengers  on  foot  or  in  vehicles  on  the  streets, 
hi^ways,  sidewalks  and  foot-paths  of  the  town, 
(6).    the  preservation  and   protection  of  property  in 
case  of  fire, 

(c)  the  protection  and  prevention  of  injury,  to  the 
streets,  squares,  sidewalks  and  pavements,  and  the 
posts,  railings,  trees  and  other  accessories  thereto, 

(d)  the  licensing  of  auctioneers  and  of  pedlers, 
hawkers  and  traders  of  goods,  who  are  not  rate- 
payers of  the  town, 

•{e)  the  protection  of  cemeteries,  ^*aves,  tombs,  tomb- 
stones, or  vaults  where  the  dead  are  buried, 

-{/)  the  prevention  of  cruelty  to  animals  and  the  des- 
truction of  birds, 

'(g)  the  prevention  of  persons  entering  private  dwell- 
ings or  places  of  business  and  remaining  therein 
after  being  requested  by  the  owner  or  occupant  to 
withdraw, 

4,h)  the  prevention  of  the  firing  of  firearms,  the  set- 
ting on  of  squibs  or  other  fireworks,  the  bui:ning  of 
inflammable  material,  and  the  carry iiig  of  fire  or 
lights  not  properly  protected. 
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Chap.  71.  (i)    the  regulation  or  prevention  of  cutting  ice  on 

lakes  and  rivers, 
(k)    the   prevention  of  making  or  posting  indecent 
placards,  writings,  pictures  or  drawings,  or  writing 
indecent  words  upon  walls  or  fences  In  the  streets  or 
public  places  of  the  town, 
(l)    the  preserving  of  peace,  health  and  good  order 
within  the  town, 
may  be  arrested  on  view  by  any  police  officer  or  peace 
officer  present  at  the  commission  of  the  offence,  or.  by  any 
person  thereto  in  writing  or  verbally  authorized  by  the 
stipendiary  magistrate  or  a  justice  of  the  peace  present. 

(2.)  Such  offender  shall  thereupon  be  confined  in  the 
county  jail  or  town  lockup  until  the  charge  against  him  is 
disposed  of  or  until  he  finds  security,  to  Uie  satisfaction  of 
the  stipendiary  magistrate,  for  his  appearance  to  answer  to^ 
such  charge.     1895,  c.  4,  s.  266. 

SPECIAL  00N8TABLIS. 

Appointment  oi     250. — (1.)     In  casc  of  riot,  tumult  or  disturbance,  or 
oonttabies.        illegal  act  of  any  kind  accompanied  with  force  and  violence 
within  the  precints  of  the  town,  or  a  just  apprehension 
thereof,  the  mayor,  stipendiary  magistrate,   or  any  one  or 
more  of  the  councillors,  may  by  writing  under  their  hands 
appoint  any  number  of  special  constables  to  assist  in  pre- 
serving peace  and  order. 
«nBnut"or  *  ^     (^•)    "^^  appointment  of  such  special  constables  shall  con- 
seven  days.       tinue  in  force  for  the  space  of  seven  days  from  the  date  of 
such  appointment,  unless  sooner  revoked  by  the  police  com- 
mittee.    1895,  c.  4,  as.  252,  255. 
8p^  «»•  251.     The  mayor  or  any  member  of  the  police  committee 

sworT'in?^      may  swear  such  special  constables  to  the  faithful  discharge 

of  their  duties.     1895,  c.  4,  s.  254. 
Direction  and        252.     Such  Special  constables  shall  be  under  the  direc- 

concroi  of  special    .  -  i      i     u  ii  t  •.!  i*  j» 

consubies.        tiou  and  control  of  the  police  committee,  stipendiary  magis- 
trate, and  mayor.     1895,  c.  4,  a.  253. 
In  ease  of  die-        258.     If  any  disorder  or  disturbance  occurs  at  any  public 
public  meetings,  meeting  or  assembly  of  persons,  the  mayor,  stipendiary 
magistrate  or  any  councillor  of  the  town,  upon  the  request 
of  the  chairman  of  such  meeting  or  of  three  or  more  free- 
holders,  may  verbally  appoint  and  swear  in  special  con- 
stables, who  shall  aid  in  restoring  and  preserving  order  and 
peace  at  such  meeting  or  assembly,  and  shall  be  under  the 
control  of  the  mayor,  stipendiary  magistrate,  or  any  mem- 
ber of  the  council.     1895,  c,  4,  s.  256. 
^ng^to'act  M     254.     Every  person  appointed  a  special  constable  who* 
sgc^ai  con.      rcfuscs  to  act  or  be  sworn  in  shall  be  liable  to  a  penalty 
not  exceeding  ten  dollars,  and  in  default  of  payment  U> 
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impriflonment  for  not  more  than  thirty  days.    The  council  Chap.  71. 
ahaU  pay  snch  special  constables  a  sum  not  exceeding  one  ; 

dollar  per  day  for  their  services.     1895,  c.  4,  s.  257. 


KXTKA  CONSTABLBS. 


The  council  may  from  time  to  time  appoint  such  Prorjikm  lor 
extra  constables  as  it  deems  necessary,  and  for  such  period,  wE«oonctabi«t. 
not  exceeding  one  year,  as  it  deems  requisite.     1895,  c.  4, 
A  258. 


Every  extra  constable  shall  be  sworn  before  the SSiU,*hSw 
inayor,  stipencfiary  magistrate,  or  any  of  the  councillors,  to»«^ora*n- 
the  faithful  discharge  of  his  duties  while  he  continues  to  be 
•extra  constable.     1895,  c.  4,  s.  259. 

257.  The  council  shall  compensate  any  extra  constable MMtn! cm^ 
for  his  services  when  called  out  for  special  duty,  but  in  no*****'*^ 
other  case.     1895,  c  4,  s.  260. 

258.  The  extra  constables  shall  be  under  the  direction  Extn  mn. 
^nd  control  of  the  police  committee,  and  shall  assist  police  ^i*^^!!^^ 
officers  in  preserving  the  peace.     1895,  c.  4,  s.  261,  part.        ccntroued. 

250.     On  the  request  of  the  mayor,  stipendiary  magis-  servtoas   which 
trate,  or  police  committee,  the  extra  constables  shall  serve  ST^^jSw*""" 
any  summons  or  execute  any  warrant  issued  out  of  the  co^^we*. 
police  office  or  municipal  court,  or  perform  any  duty  that 
a  peace  officer  or  police  officer  has  authority  to  do.     In 
<<»se  of  an  actual  breach  of  the  peace  occurring  in  their 
presence,  they  shall  interfere   to  preserve  order,  and  if 
necessary  shall  arrest  wrong-doers  and  convey  them  to  the 
lockup  or  jail.     1895,  c.  4,  a  263. 

260.  In  cases  of  larceny,  or  alleged  larceny,  the  extra  JnJJJJgfJ22oi 
constables  shall  have  power  to  aet  in  prevention  or  other- l^^^nyo'**- 
Wise,  and  in  cases  of  violent  removal  of  goods,  or  violence 

as  to  property  in  houses  or  the  possession  thereof,  shall 
have  power  to  assist  in  keeping  the  peace.     1895,  c.  4,  s.  267. 

261.  Every  extra  constable  so  appointed  who  does  not  P«n*H7  where 
attend  at  the  police  office  at  such  time  as  he  is  notified  forDegtoctoor*!^'^ 
the  purpose  of  being  sworn  in,  or  who  refuses  to  take  the  J^,  iStiM."^ 
oath,  shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars 

nor  more  than  forty  dollars,  and  in  default  of  payment  to 
imprisonment  for  a  period  of  not  less  than  ten  days  nor  more 
than  sixty  days.     1895,  c.  4,  s.  268. 

262— (1.)  It  shall  be  the  duty  of  every  person,  upon  po»«  oncer, 
the  request  of  any  police  officer  or  constable,  to  assist  such^tVunce*^"  "* 
police  officer  or  constable  in  making  any  arrest  under  civil 
process,  or  for  any  violation  of  any  provincial  law,  or  upon 
any  process  issued  in  pursuance  of  a  conviction  for  any 
offence  in  respect  to  which  the  legislature  of  the  province 
lias  jurisdiction. 
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Chap.  71.       (2.>    Every  person  who,  upon  such  request,  refuses  or 

Penalty  for  r«-  neglects  to  assist  such  pollce  officer  or  constable,  shall  for 

M*uun^.'*   *'  such  offence  be  liable  to  a  penalty  not  exceeding  twenty 

dollars,  and  in  default  of  payment  to  imprisonment  with 

hard,labour  for  a  period  not  exceeding  sixty  days.     1895, 

c.  4,  s.  261,  part. 
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268.  The  town  council,  in  addition  to  any  powers  by 
this  Chapter  conferred  upon  the  council  to  make  by-laws 
and  ordinances,  shall  have  power  to  make  by-laws  in 
respect  to  all  matters  coming  within  the  following  classes- 
of  subjects,  and  may  from  time  to  time  amend  or  repeal 
such  by-laws,  that  is  to  say,  for : — 

(1.)  Regulating  its  own  proceedings  and  preserving 
order  at  council  meetings ; 

(2.)  The  management  of  such  real  property  as  is- 
required  for  the  public  use  of  the  inhabitants  of  the 
town,  and  all  other  property  of  the  town ; 

(3.)  Regulating  the  management  and  providing  for 
the  security  of  public  property  of  any  kmd  belonging 
to  the  town,  and  providing  for  the  permanent 
improvement  of  the  town  in  all  matters  as  well 
ornamental  as  useful ; 

(4.)  Defining  the  dutied  of  town  officers  and  servants^ 
and  the  manner  in  which  they  shall  account  for 
money  received  or  expended  by  them,  and  regulating 
the  salaries,  wages  and  emoluments  to  be  paid  to- 
such  officers  and  servants ; 

(5.)  Regulating  the  amounts  in  which  bonds  shall  be^ 
given  by  town  officers  concerned  in  the  collection^ 
receipt  or  expenditure  of  money,  the  form  thereof^ 
the  manner  in  which  they  shall  be  given,  and  the 
nature  of  the  security  to  be  given,  when  not  other- 
wise provided ; 

(6.)  For  the  government  and  procedure  of  meetings  oi^ 
the  ratepayers  of  the  town  at  town  meetings ; 

(7.)  Fixing  and  regulating  all  fees  in  civil  actions^ 
constables'  included,  in  the  municipal  court  of  the 
town,  except  in  so  far  as  the  same  are  fixed  by  thia 
Chapter ; 

(8.)  Dividing  the  wards  of  the  town,  or  the  town  as  ^ 
whole  where  there  are  no  wards,  into  two  or  mare- 
polling  divisions,  and  for  establishing  polling  plaee» 
therein,  and  varying  the  same  from  time  to  Ume ; 

(9.)  Preserving  peace,  health  and  good  order  witUn 
the  town ; 
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(10.)    Resttaining  and  regulating  the  running  at  large  Chap.  71. 
or  dogs,  and  imposing  a  tax  on  the  owners,  possessors  Animai*  goiniT 
or  harbourers  of  dogs ;  **  '*'*'• 

(11.)     Killing  dogs  running  at  large  contrary  to  any 

by-law ;  ' 

(12.)  Imposing  fines  upon  the  owners,  possessors  or 
harbourers  of  dogs,  who  without  provocation  injure 
any  person  or  property,  and  restraining  and  killing 
dogs  which  are  fierce  and  dangerous ; 

(13.)    Establishing  and  regulating  engine,  fire,  hook  Fin  protecuon. 
and  ladder  and  property-saving  companies ; 

(14.)  Compelling  the  owners  or  occupiers  of  houses  to 
have  ladders  leading  to  and  on  the  roofs  of  such 
hous&s ; 

(15.)  The  prevention  of  the  firing  of  guns  or  other  fire- 
arms, or  the  setting  off  of  squibs  or  other  fireworks, 
or  the  burning  of  inflammable  materials,  the  carry- 
ing of  fire,  lighted  candles  or  lamps,  without  being 
covered  or  secured ; 

(16.)  Preventing  and  regulating  the  keeping  and 
transporting  of  gunpowder  or  other  explosive  or 
dangerous  substances ; 

(17.)  Preventing  or  regulating  the  use  of  fire,  lights 
or  candles  in  livery  or  other  stables,  and  in  cabinet 
makers*  and  carpenters'  shops,  and  in  other  places 
where  combustible  substances  are  kept,  and  prevent- 
ing or  punishing  the  use  of  pipes,  cigars  or  cigarettes 
in  such  places ; 

(18.)  Regulating  the  carrying  on  of  factories  or  trades 
likely  to  cause  or  increase  fires  or  dangerous  to  the 
public  safety ; 

(19.)  Regulating  the  time  and  mode  of  cleaning 
chimneys ; 

(20.)  The  prevention  of  the  occurrence,  increase  or 
spreading  of  fires,  and  the  prevention  of  unnecessary 
ringing  of  fire  bells ; 

^21.)  Providing  for  the  security,  safety  and  advantage 
of  the  inhabitants  by  such  rules,  regulations  and 
restrictions  as  are  deemed  expedient,  to  be  observed 
by  all  persons  in  the  erection  of  buildings  within  the 
populous  parts  of  the  town  ; 

(22.)     Preventing  cruelty  to  animals,  and  the  destruc-  cnieitv  to 
tion  of  birds ; 

(23.)  Regulating  and  governing  persons  using  bicycles 
and  other  vehicles  not  drawn  by  horses,  and  pre- 
venting the  riding  or  driving  of  bicycles  not  drawn 
by  horses,  upon  sidewalks  or  other  places  not  proper 
therefor ; 
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(24.)  Regulating  the  apeeid  of  bicydes  and  other 
vehicles  not  drawn  by  horses,  ridden  ot  driven 
through  the  streets  of  the  town  ;  requiring  that  all 
bicycles  and  other  vehicles  not  drawn  by  horses, 
ridden  or  driven  within  the  town,  be  furnished  with 
a  bell,  and  that  such  bell  be  rung  at  such  times,  on 
such  occasions,  and  at  such  places  as  by  such  by-laws 
is  determined ;  and  requiring  that  all  bicycles  and 
other  vehicles  not  drawn  by  horses,  ridden  or  driven 
within  the  town  be  furnished  with  a  lighted  lantern, 
or  other  light  at  such  times  as  by  such  by-law  is 
determined ; 

(25.)  Prohibiting  the  building  of  barbed  wire  fences 
along  the  roads  and  streets  of  the  town,  and  regulat- 
ing the  manner  of  building  other  wire  fences  for  the 
purpose  of  preventing  accidents  or  injuries  there- 
from to  animals  and  persons ; 

(26.)  Prohibiting  the  use  of  swinging  signboards  or 
other  signs  or  signboards  of  a  dangerous  nature ; 

(27.)  Providing  sufficient  yards  and  enclosures  for 
the  safe  keeping  of  such  animals  as  it  is  the  duty  of 
the  pound-keeper  to  impound ; 

(28.)  Kestraining  and  regulating  the  running  at  large 
or  trespassing  of  any  animak,  and  providing  for 
impounding  them,  and  for  causing  them  to  be  sold 
in  case  they  are  not  claimed  within  a  reasonable 
time,  or  in  case  the  damage,  penalty  and  expenses 
are  not  paid  according  to  law ; 

(29.)  For  appraising  the  damages  to  be  paid  by  owners 
of  animals  impounded  for  trespassing  contrary  to 
the  laws  of  the  province  or  the  by-laws  of  the  town ; 

(30.)  For  determining  the  fees  to  be  allowed  to  pound- 
keepers  and  others  m  carrying  out  the  provisions  of 
any  statute  or  by-law  with  respect  to  animals 
impounded ; 

(31.)  Restraining  and  regulating  the  going  at  large 
of  geese,  turkeys,  hens  and  other  domestic  fowls ; 

(32.)  Providing  for  defraying  out  of  the  town  funds, 
if  it  is  deemed  necessary,  the  expense  of  lighting  the 
town  or  any  part  thereof  with  gas,  electricity,  oil  or 
by  other  means,  and  compelling  the  owners  or 
occupiers  of  real  property  to  allow  such  work  to  be 
done,  and  to  permit  such  fixtures  as  are  necessary  to 
be  placed  in  or  about  their  premises,  at  the  cost  of 
the  town ; 

(33.)  Preventing  the  violation  of,  or  in  any  way 
unlawfully  interfering  with,  cemeteries,  graves, 
tombs,  tombstones  or  vaults  where  the  dead  are 
buried ; 
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(34.)    Preventing  the  growth  of  thistles  and  other  Chap.  71. 

noxious  weeds  ;  NoxIou*  weadal 

(35.)    Preventing  the  injuring  or  destroying  of  trees  or  oroamenui 

shrubs  planted  or  preserved  for  shade  or  ornament,  *»««• 

and  the  defacing  of  public  or  private  property  by 

printed  or  other  notices. ; 
(36.)    Preventing  and  regulating  the  cutting  of  ice  on^"*"**®*. 

lakes  and  rivers ; 
(37.)     The  preservation  of  the  banks  of  rivers ;  River  \makM. 

(38.)     Appointing  and  regulating  a  poUce  force  within  poiice. 

the  town; 
(39.)    The  establishment,   management,  maintenance  ^^^^i*- 

and  regulation  of  lockup  houses ; 
(40.)     Re£nilatin£:  the  slau£:hter  of  animals  and  the  slaughter  of 

sale  of  meat ; 
(41.)    Seizing  and  destroying  all  tainted  and  unwhole-  Tainted  meat. 

some  meat,  poultry,  fish,  or  other  articles  of  food ; 
{42.)    Making  regulations  for  the  ringing  of  a  curfew  ^"^•^  **^ 

bell,  and  preventing  children  of  tender  age  from 

walking  the  streets  at  night ; 
(43.)    Preventing  the  posting  of  indecent  placards,  JIJ,^^^^.^ 

writing  or  pictures,  or  the  writing  of  indecent  words 

or  making  indecent  pictures  or  drawings,  on  walls  or 

fences  in  streets  or  in  public  places ; 

(44.)  Preventing  and  punishing  vice,  drunkenness, 
immorality,  and  indecency  on  the  public  streets, 
highways  and  other  public  places,  and  preventing 
the  profanation  of  Sunday ; 

(45.)     The  protection  of,  and  the  prevention  of  injury  Protection  of 
to,  streets,  squares,  sidewalks  and  pavements,  and  of  **'****• 
the   posts,   railings,   trees  and   other  defences  and 
ornaments  thereof ; 

(46.)    Preventing  the   encumbering  of  streets,    side- 2roetiil*S..**aiKi 
walks,  roads  or  highways,  or  crossings  within  the  "idewaika. 
town,  protecting  any  such  street,  sidewalk,  road  or 
highway,  from  encroachment  and  injury,  and  pro- 
viding for  the  confiscation,  sale,  removal  or  destruc- 
tion of  every  such  encumbrance  thereon  ; 

-(47.)  Providing  for  the  removal  of  all  fences,  houses, 
steps,  erections,  projections,  or  obstructions  whatso- 
ever, or  any  part  or  parts  thereof,  which  now  or  at 
any  time  hereafter  project  into  or  over  any  public 
street,  road,  sidewalk,  or  highway,  in  the  town,  at 
the  expense  of  the  owners  or  occupants  of  the  pro- 
perty in  connection  with  which  such  fence,  house, 
steps,  erection,  projection  or  obstruction  is  used  or 
found ; 
38 
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(48.)  Preventing  the  leading,  riding  or  driving  of 
horses  or  cattle  upon  sidewalks  or  other  pkces 
not  proper  therefor ; 

(49.)  Compelling  persons  to  remove  all  snow  and  ice 
from  the  roofs  of  the  premises  owned  or  occupied  by 
them ;  and  to  remove  and  clear  away  all  snow,  ice 
and  dirt,  and  other  obstructions  from  the  sidewalks, 
streets  and  alleys  adjoining  such  premises ;  provid- 
ing for  the  cleaning  of,  and  the  removal  pf  all  snow, 
ice,  dirt  and  other  obstructions  from,  the  sidewalks 
and  streets  adjoining  vacant  property,  or  the  pro- 
perty of  persons  who  for  twenty-four  hours  neglect 
to  remove  the  same,  at  the  expense  of  the  owner  or 
occupant ;  and  in  caae  of  non-payment  charging 
such  expense  as  a  special  rate  upon  the  premises, 
to  be  recovered  in  like  manner  as  other  municipal 
rates ;  the  council  may  in  any  such  by-law  define 
the  area  within  the  town  within  or  over  which  the 
by-law  shall  be  operative ; 

(50.)  Regulating  the  width  of  tires  to  be  used  on 
different  classes  of  vehicles,  prohibiting  the  use  on 
the  streets  of  the  town  of  vehicles  having  tires  of 
less  than  the  prescribed  width,  and  allowing  to  any 
person  liable  for  taxes  or  for  statute  labour  such 
rebate  from  such  taxes  or  statute  labour  for  the 
use  of  tires  of  the  prescribed  width,  as  the  council 
deems  expedient. 

(51.)  Regulating  or  prohibiting  the  erection  and 
preservation  of  lamp-posts,  telegraph,  telephone  and 
electric  light  poles,  signboards,  awnings  and  other 
fixtures  within  the  town ; 

(52.)     Preventing  and  abating  public  nuisances ; 

(53.)  Providing  for  places  for  deposit  of  ashes,  clean- 
ings of  yards  and  streets,  and  other  filth  and  ordure, 
and  compelling  the  owners  or  occupants  of  property 
within  the  town  to  remove  all  such  ashes,  cleanings, 
filth  and  ordure  to  such  places  of  deposit ; 

(54.)  The  removal  of  all  tilth  and  encumbrances  on  the 
streets,  sidewalks,  roads  and  alleys  within  the  town, 
and  places  adjacent  thereto ; 

(55.)  Preventing  persons  from  throwing  any  dirt, 
filth  or  rubbish  on  any  street,  road,  lane  or  highway; 

(56.)  Regulating  and  preventing  the  erection  and  con- 
tinuance of  slaughter  houses,  distilleries,  tanneries, 
and  factories  or  trades  which  are  likely  to  become 
nuisances ; 

(57.)  The  regulation  and  prevention  of  the  ringing  of 
bells,  beating  of  drums,  shouting  or  other  unusnal 
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noises  in  the  streets,  knocking  at  doors  or  ringing  of  Chap.  71. 
door  bells ;  "" 

(58.)     The  prevention  of  persons  loitering  on  or  about  Loitering  ou 
the  steps  or  entrances  of  stores  or  shops,  or  on  street  •^'•**^ 
comers ; 

(59.)  The  punishment  of  tramps  and  other  persons 
entering  private  dwellings  or  places  of  business  and 
remaining  therein  to  the  annoyance  of  the  inmates 
thereof,  after  being  requested  to  withdraw ; 

(60.)    The  establishing  and    regulating  of  markets,  Mvketo  and 
market-hQuses  and  fairs ;  '*^ 

(61.)  Regulating  all  vehicles,  vessels  and  other  things 
in  which  anything  may  be  exposed  for  sale  or 
marketed  in  any  street  or  public  place ; 

(62.)  Regulating  the  manner  of  selling  meat,  fish, 
vegetables,  grain,  hay,  straw  and  fodder ; 

(63.)  Restraining  and  regulating  the  manner  of  selling 
vegetables,  fruit,  country  produce,  poultry,  or  animals, 
openly  exposed  for  sale  or  in  market,  and  all  other 
articles  and  things  by  hucksters  and  runners  living 
within  the  town ; 

(64.)  Regulating  the  weight  of  bread  and  providing 
for  the  seizure  of  bread  baked  contrary  to  such  regu- 
lations ; 

(65.)  The  weighing  and  measuring  of  salt,  coal,  wood, 
lumber,  shingles,  logs,  timber,  hay,  straw,  and  grain, 
and  fixing  the  charges  therefor ; 

(66.)     Licensing    persons   using    bicycles   and    other  sioyciet. 
vehicles  not  drawn  by  horses ; 

(67.)  Licensing  and  regulating  auctioneers  who  are  ^uc^oneew  and 
ratepayers  within  the  town,  and  licensing  and  regu-  uoenses. 
lating  auctioneers,  junk  dealers  and  pedlers  and 
hawkers  and  traders  of  goods  who  are  not  ratepayers 
within  the  town,  with  power  to  discriminate  between 
those  who  are  ratepayers  and  those  who  are 
not  as  to  the  amount  of  the  license  fee  to  be 
charged ; 

(68.)     Regulating  and  licensing  carters,  hackmen,  wag-  Hackmen't 
goners,  and  cartmen,  the  price  to  be  paid  to  them  for  ^*^°"- 
hauling  loads  or  transporting  passengers  in  the  town, 
and  the  quantity  or  weight  to  comprise  a  load ; 

(69.)     Regulating  and  licensing  owners  of  livery  stables,  ^^•'^  rtabiefc 
and  other  owners  of  horses  or  carriages  letting  but 
the  same  for  hire  or  profit ;  and  also  regulating  and 
licensing  porters,  butchers  and  hucksters ; 

(70.)    Restraining,  prohibiting  and  licensing,  and  auth-  Circotes,  ^ 
orizing  a  committee  of  the  council  to  license,  all  ex- 
hibitions, circuses,  or  other  shows  for  hire  or  profit ; 
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(71.)  Restraining,  prohibiting,  regulating  and  licens- 
ing bowling  alleys,  billiard  tables,  bagatelle  tables, 
skating  rinks,  shooting  galleries  and  merry-go- 
rounds,  concerts  or  other  places  of  recreation  and 
amusement  kept  for  hire  or  profit ; 

(72.)  Fixing  and  regulating  the  fee  to  be  paid  for 
licenses  issued  under  any  ordinance  of  the  town ; 

(73.)  Requiring  all  persons  who  occupy  premises  in 
the  town  and  commence  the  sale  therein  of  any 
goods,  wares  or  merchandise  at  any  time  after  the 
first  day  of  January  in  each  year,  except  those, — 

(a)  who  during  the  year  immediately  preceding 
such  date  have  been  assessed  by  the  town 
assessors  for  property,  real  or  pergonal,  within 
the  town,  or 

(6)  who  have  within  the  said  period  paid  town 
rates  in  respect  to  property  in  the  town, 

to  pay  before  so  commencing  to  sell  or  trade  in  such 
goods  a  sum  not  exceeding  one  hundred  dollars,  in 
the  discretion  of  the  council,  into  the  revenues  of  the 
town; 

(74.)  Providing  for  any  other  purpose,  matter  or 
thing  specially  within  the  powers,  duties  or  control 
of  the  town  council.  1895,  c.  4,  s.  296;  1895, 
c.  19,  8.  1,  part;  1897,  c.  36,  a  9;  1898,  c  32, 
ss.  22,  23,  24 ;  1898,  c  34,  ss.  1,  2. 

By-laws  not  to     264.     The  bv-laws  for  the  foregoing  purposes  or  any  of 

With  sutote      them  shall  not  be  inconsisient  with  any  statute  in  force  in 

^^-  this    province,  and  when  approved  by  the  Qovemor-in- 

Council  shall  have  the  force  of  law.     1895,  c.  4,  s.  297,  part. 

265.  The  production  of  a  copy  of  any  such  by-law 
purporting  to  be  certified  by  the  town  clerk,  under  his  hand 
and  the  seal  of  the  town,  to  be  a  true  copy  of  the  by-law 
passed  by  the  town  council,  and  approved  by  the  Govemor- 
in-Council,  shall,  without  proof  of  the  official  character  of 
the  town  clerk  or  of  his  signature  or  of  the  said  seal,  be 
sufficient  evidence  of  such  by-law.     1895,  c.  4,  s.  297,  part. 

266.  The  council  may  prescribe  a  penalty,  not  exceeding 
ties^in  wrSdn    oue  hundred  dollars  inclusive  of  costs,  for  the  violation  oi 

any  by-law  made  under  the  provisions  of  this  Chapter,  and 
may  provide  that  in  default  of  payment  of  such  penalty 
the  offender  may  be  imprisoned,  with  or  without  haitl  labor, 
for  such  period  as  the  council  in  such  by-law  prescribes.  The 
stipendiary  or  other  magistrate  may  impose  the  whole  or 
such  part  of  the  penalty  or  punishment  fixed  by  the  by-law 
as  he  deems  fit.     1898,  c.  32,  s.  23. 


By-Uws,   how 
proved. 


Pcwen  of  eoun- 
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287.     Every  person  who  violates  any  by-law  or  ordi-CHAP.  71. 
nance  of  the  town,  unless  the  penalty  is  otherwise  fixed  by  penalty  for 
the  by-law,  shall,  upon  conviction  thereof  before  the  stipen-  Jy.5lw?°  ^' 
diary  or  other  magistrate,  be  liable  to  a  penalty  not  exceed- 
ing ten  dollars,  and  in  default  of  payment  to  imprisonment 
for  a  period  not  exceeding  twenty  days.     1895,  c.  4,  s.  299. 

268.  When  any  council,  by  by-law  or  otherwise,  directs  ^rtomSy 
that  any  matter  or  thing  shall  be  done,  such  council  may  by  ^'^i^^^J^^* 
the  same  or  another  by-law  or  otherwise,  in  default  of  its  done  by  »ny 
being  done  by  any  person  or  corporation  required  to  do  the  SJpemw  of  Sch 
same,   cause   such   matter  or  thing  to    be   done    at    theP""®"* 
expense  of  the  person  or  corporation  in  default,  and  may 

recover  the  expense  thereof  with  costs  from  such  person  or 
corporation  as  a  private  debt. 

269.  No  repeal,  alteration  or  amendment  of  any  by-law  J^/*^nd J22J3J 
adopted  by  the  council  shall  be  made,  unless  two  weeks' byiaw. 
notice  in  writing  has  first  been  given  to  the  council  of  such 
intended  repeal,  alteration  or  amendment.     1895,  c.  4,  s.  293. 

270.  Any  by-law  or  ordinance  regulating  the  procedure  byS!?.'*ruie*'or 
at  council  meetings  may  be  suspended,  wholly  or  in  part,  by  ordiiunoe. 
the  unanimous  consent  of  all  the  members  of  the  council 
present,  without  the  notice  in  the  next  preceding  section 
provided.     1895,  c.  4,  s.  294 ;  1898,  c.  32,  s.  21. 


MISCELLANEOUS    PROVISIONS. 


271.  When  by  this  Chapter  the  tenure  of  oflice  of  any  Jemire  of^ 
official  of  the  town  is  changed,  the  person  now  holding 

office  shall  hold  office  by  the  tenure  in  this  Chapter  pro- 
vided.    1895,  c.  4,  s.  291. 

272.  When  at  the  trial  of  any  action  or  complaint  in  ^ppJ^JJJJJJ*  ^^ 
any  court  it  is  necessary  to  prove  the '  appointment  of  any  how  proved! 
officer  of  the  town,  a  certificate  under  the  hand  of  the  town 

clerk  and  seal  of  the  town,  stating  the  time  and  manner  of 
the  appointment  of  such  officer,  and  of  his  having  been 
sworn  into  office,  shall  be  sufficient  proof  of  the  appoint- 
ment, and  of  his  having  been  sworn  into  office,  without  any 
proof  of  the  handwriting  or  signature  of  such  clerk,  or  of 
the  seal,  or  of  the  official  character  of  such  derk.  1895,  c. 
4,  a  298. 

278.     When  no  provision  is  made  in  this  Chapter  for  the  Pi«^«i?°  •?  ^ 
administering  of  any  oath  or  amrmatxon  required  to  be  oaths  or 
administered  or  taken,  the  same  may  be  administered  by  **"»***°°»- 
the  mayor,  any  councillor,  the  stipenoiary  magistrate,  town 
clerk,  or  any  justice  of  the  peace ;  and  when  an  oath  or 
affirmation  is  directed  to  be  administered  by  or  taken 
before  any  officer  or  person,  the  authority  to  administer 
such  oath  or  affirmation  is  included.     1895,  c.  4,  s.  390. 
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Actions  ex 
delicto,  limita- 
tion of  and 
notice. 


Chap.  71.  274.  No  action  ex  delicto  shall  be  brought  against  any 
incorporated  town,  or  against  the  town  council  or  any 
member  thereof,  or  against  the  committee  on  streets,  or  any 
member  thereof,  or  against  the  superintendent  of  streets  or 
against  any  person  acting  under  the  authority  of  such 
town,  council,  committee,  member,  or  superintendent, 
unless  within  twelve  months  next  after  the  cause  of 
action  has  accrued,  and  upon  one  month's  previous  notice 
thereof  in  writing  served  upon  the  defendant,  or  in  the  case 
of  an  action  against  the  town  upon  the  town  clerk,  in 
which  notice  the  cause  of  action  and  the  court  in  which  it 
is  to  be  brought  shall  be  explicitly  stated,  and  upon  the 
back  thereof  shall  be  indorsed  the  name  and  place  oi  abode 
of  the  party  intending  to  sue;  and  the  place  of  trial  in 
every  such  action  shall  be  the  county  in  which  the  cause  of 
action  arose,  but  nothing  herein  contained  shall  prevent  a 
court  or  judge  from  ordering  a  change  of  venue.  1895, 
c.  4,  s.  295. 


FIRST  SCHEDULE. 


Form  A.1 
(Secium  6.) 


NOTICE  OF  POLLING  ON   INCORPORATION. 

I  hereby  give   notice  to  the  inhabitants  of  the  town  of 


that  a 

requisition,  signed  by  fifty  ratepayers,  resident  in  the  said  town,  has  been 
presented  to  me,  under  the  provisions  of  "The  Towns'  Incorporation  Act," 
requesting  me  to  hold  a  poll  of  the  voters  of  the  town  to  determine  the 
question  as  to  whether  they  shall  become  incorporated  or  not  under  the 
provisions  of  that  chapter. 

That  under  the  provisions  of  that  chapter  I  have  fixed  the  boundaries  of 
the  town  as  follows,  that  is  to  say :  {Here  give  the  houndariM  JuUjf  tmd 
dearly.) 

All  voters  who  reside,  or  are  assessed  upon  property,  within  the  bound- 
aries so  fixed  will  be  entitled  to  vote 

I  further  give  notice  that  I  will  on  — — ,  the  —  day  of ,  A.  D.,  19 — , 

at  {here  name  the  place  clearly)^  hold  a  poll,  at  which  all  voters  within  the 
boundaries  so  fixed  are  invited  to  attend  and  record  their  votes. 

The  poll  will  open  at  nine  o'clock  in  the  momins  and  remain  open  until  foar 
o'clock  in  the  afternoon.  The  voting  will  be  by  ballot ;  those  intending 
to  vote  for  the  incorporation  of  the  town  shaU  deposit  one  ballot  markea 
**  For,"  either  written  or  printed,  and  those  intending  to  vote  against  the 
incorporation  of  the  town  shall  deposit  one  ballot  marked  "Against, 
either  written  or  printed. 

Of  which  let  all  parties  take  notice  and  govern  themselves  accordingly 

Dated  at ,  in    the  county  of  ,  this day  of  

A.  D.,  19—. 

A.  Bw, 

Sheriff. 


r» 
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[Form  B.]  ChAP.  71. 

{Section  S7.) 

NOTICE  OF  ELECTION. 

Notice  is  hereby  given  that  on ,  the day  of  ,  A.  I).\ 

19 — ,  I  will  hold  a  poll  for  the  election  of  a  mayor  and  six  counciUors  for 

the    town    of .      The    place    of   polling     will  be   at    {here  state 

accwrately  and  dearly  the  place  within  the  town)^  and  the  poll  will  open  at 
nine  o'clock  in  the  morning  and  close  at  four  o'clock  in  the  afternoon. 

Nominations  for  mayor  and  councillors  will  be  received  by  me  up 
to the day  of ,  A.  D  ,  19 — ,  at  five  o'clock  in  the  afternoon. 

No  person  who  is  not  regularly  nominated  as  the  law  directs  shall  be  a 
candidate. 

Polling  will  only  take  place  in  the  event  of  more  than  one  candidate 
bein^  duly  nominated  for  mayor,  or  more  than  six  candidates  being 
nominated  for  councillors. 

Dated  at ,  in  the  county  of ,  this day  of ,  A.  D., 

19—. 

Returning  Officer. 


[Form  C] 

< 

{Section  33,) 

OATH  OF    OFFICE. 

I,  A.  B.,  do  swear  that  I  am  duly  qualified  as  required  by  law  for  the 

office  of of  the  town  of ,  and  that  I  will  faithfully  perform  the 

duties  of while  I  hold  office,  to  the  best  of  my  ability.     So  help  me 

Ood. 


[Form  D.] 
{Section  73.) 

OATH  OF  VOTEB. 

I,  A.  B.,  do  solemnly  swear  that  I  have  not  voted  this  day  in  any  other 
ward,  or  polling  division,  of  this  town  at  the  present  election.  That  I  am 
duly  qualified  and  entitled  to  vote  at  this  election,  and  that  I  have  not 
received  by  myself  or  another,  or  any  person  in  trust  for  me,  or  to  my  use 
directly  or  inmrectly,  any  sum  of  money,  place,  office,  or  employment,  or 
gift,  reward  or  any  promise  or  security  for  any  money,  office,  or  emploj'- 
ment,  or  gift,  in  oraer  to  give  my  vote  at  this  election.     So  help  me  God. 
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Chap.  71.  [Form  K] 

{Section  77.) 

BALLOT    PAPEK. 

f  . 

XLBCTION  OP  MAYOR,   TOWN  OF  ,   1© — . 

BROWN. 
I.    James  Brown,  of 


BarriBter-at-Law. 


JONES, 
n.    Thomas  Jonks,  of 


Yeoman. 


ELECTION  OF  COUNCILLOR  FOR  WARD  2  {OT  TOWN  OF  ). 


ROBERTSON. 
I.     Robert  Robertson,  of ,  Yeoman. 


SMITH. 
II.    John  Smith,  of ,  Farmer. 


VERNON. 
III.     Reginald  Vernon,  of Clerk. 


[Form  F.] 

{Section  82) 

oath  of  agent. 

I,  the  undersigned,  C.  D.,  agent  for  E.  F.,  a  candidate  at  this  election 

for  ward ,  town  of ,  solemnly  swear  that  I  will  keep  secret 

the  names  of  the  candidates  for  whom  any  of  the  voters  at  this  poUin^ 
place  votes  at  this  election. 
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[Form  G.  ]  ChAP.   71. 

{Seetion84.) 

OATH  OF  PRESIDING  OFFICER. 

I,  J.  X.,  do  swear  that  I  have  not  received  any  sum  of  money,  office, 
employment  or  gratuity,  or  any  bond,  bill  or  note,  or  any  promise  of 
gratuity,  by  myself  or  ^another,  to  my  use  or  advantage,  for  making  any 
return  at  this  election,  that  I  will  return  to  the  town  clerk  a  true  and 
faithful  account  of  the  votes  polled  in  this  ward  wherein  I  preside,  and 
that  I  will  &ithfully  discharge  my  duty  at  the  election  to  the  best  of  my 
knowledge  and  judgment. 


[Form  H.] 
{Seetum  S4-) 

OATH  OF  POLL  CLERK. 

I,  G.  H.,  do  swear  that  I  will  faithfully  record  the  names  of  all  voters 
who  vote  in  this  ward  or  polling  division,  and  that  I  will  faithfully 
discharge  my  duty  at  the  election  to  the  best  of  my  knowledge  and  judg> 
ment. 


[Form  J.] 
{Section  91,) 


OATH  OF  ILLITERATE  VOTER. 


I,   Y.  Z.,   a  voter  named  in  the  list  of  voters  for  ward {or 

town  of )  do  hereby  declare  that  I  am  unable  to  read  {or  that  I  am,. 

from  physical  incapacity,  unable  to  mark  a  ballot  paper,  aa  the  com  may  ht)^ 


[Form  K.1 
{Section  160.) 

SCHOOL    DEBENTURE. 

Debenture. 

No 

Town  of . 

I 

Loan  for  School  Purposes. 

Under  the  Authority  of  *•  The  Towns*  Incorporation  Act."     (Section  160)* 

The  town  of will  pay  to  the  bearer  at  the  office  of  the  town  clerk 

of the  sum  of dollars  in years  from  the  date  hereof^ 

and  interest  for  the  same  at  the  rate  of per  cent,    per  annum » 

payable  half  yearly,  as  per  coupons  hereto  attached. 

Issued  by  the  6oaraof  School  Commissioners  of  the  town  of ^ 

this day  of ,  A.  D.,  19—. 

[Sgd.]         ,  Chairman. 

[Sgd.] ,  Clerk. 
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Chap.  71.  [Form  L.] 

(StcUon  162.) 

Debenture.  TranBferable. 

No. $ . 

Town  of 

Under  the  authority  of  "The  Towns'  Incorporation  Act."    (Section  16*2.) 

The  town  of will  pay  to  the  bearer  at  the  office  of  the  town  clerk 

at ,  the  sum  of ,  in years  from  the  date  hereof  and 

interest  for  the  same  at  the  rate  of per  centum  per  annum,  payable 

half-yearly  as  per  coupons  hereto  attached. 


Issued  by  the  town  of this 

day  of A.  D,  19  — . 


(Sgd.) 

Mayor. 
(Sgd.) 

Clerk. 


SECOND  SCHEDULE. 


{SectwnlSo.) 

Report  of  mayor  of  the  town  of for  the  municipal  year  ending 

December  dlst,  19 — . 

1.  Assessed  valuation  real  property,  $— ^. 

2.  **  **        personal  property ,  $ . 

3.  •*  "        income,  $ . 

4.  Gross  amount  of  estimate  for  town  purposes,  $ . 

5.  Incidental  revenue,  $ . 

6.  Net  amount  rated  on  real  and  personal  property  and  income,  $ . 

7.  Rate  per  $1(X)  on  value  of  real  and  personal  properly  and  income  in 
the  town,  $ . 

8.  Rate  for  school  purposes  in  school  section,  $ , 

9.  Amount  of  bonded  debt,  and  for  what  purposes  (other  than  water 
and  sewerage),  $ . 

10.  Amount  of  debt  for  water  and  sewerage,  $— -. 

11.  Rate  of  interest  paid  on  bonded  debt, per  cent. 

12.  Amount  of  sinkins  fund,  9 . 

13.  How  sinkins  fund  is  invested. 

14.  Amount  of  floating  debt,  % . 

15.  Estimated  value  of  real  and  personal  property  owned    by   the 
corporation,  % . 
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Chap.  72> 
THIRD  SCHEDULE. 


(Section  24s,) 

COSTS  AND  FEES  IN  THE  POUCB  COURT. 

Information  or  charge $  .20 

£ach  warrant  or  summonB 50 

£ach  copy  to  be  served  on  defendant 25 

Summons  for  witness,  each  witness 20 

Hearing  each  information  or  charge     50 

Conviction    . .         60 

Copies   of  any  paper  connected  with   trial,    or  of  minutes,   when 

required,  ID  cents  per  folio 

Bill  of  costs    s 10 

Witness  fees  on  summary  trials,  per  day 50 

Witness  fees,  travel  per  mile,  each  way .05 

'Constable's  fees 

Service  of  summons  and  return 30 

Arrest .50 

Travel,  when  necessary,  per  mile,  each  way 05 

-Constable's  attendance  at  trial,  per  day 25 


CHAPTER  72. 

OF    CONTROVERTED    ELECTIONS    FOR      MUNICIPALTIES      AND 
TOWNS,  AND  OF  CORRUPT  PRACTICES  AT  SUCH  ELECTIONS. 

SHORT  TITTLE. 

1.  This  Chapter  may  be  cited  as  "The  Municipal  and  Short  title. 
'Town  Controverted  Elections  and  Corrupt  Practices'  Act." 

INTERPRETATIOK. 

2.  In    this    Chapter    unless    the    context    otherwise  int*rpi*ution. 
^requires^ — 

(a)    the  expression  'election"  means  any  election  for"®«<^°°-'' 
the  purpose  of  electing  a  councillor  for  a  munici- 
pality or  town  or  a  mayor  for  a  town, 

(6)    the  expression   "candidate"   means  any   person "^°********-" 
who  has  been  duly  nominated  at  such  an  election, 

(c)  the  expression  "corrupt  practices"  or  "  corrupt  "Corrupt^ 
practice  "  means  acts  in  reference  to  elections  which 
are  declared  to  be  corrupt  practices  by  this  Chapter, 
or  by  any  other  statute  of  the  legislature  of  Nova 
Scotia,  or  recognized  as  such  by  the  common  law  of 
parliament, 
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Chap.  72.  (c?)    the  expression     "rules  of  court"    means  rule» 

•*RaiM  of  made  as  ill  this  Chapter  mentioned, 

^PrMcriiwd.''  (^)    ^^^  expression  "  prescribed  "  means  prescribed  by 

rules  of  court, 
Tbeoourt.  ^^    ^j^^  expression  "the  court"    means    the  county 

court  for  the  district  in   which  the   controverted 
election   took  place,  and   the    expression    "judge '^' 
means  the  judge  of  such  court.    R  S.,  c  57,  s.  1. 


(( 


tt 


JURISDICnOK. 


Jjjjjj^iction  of  8.  The  court  shall,  subject  to  the  provisions  of  thi»> 
Chapter,  have  the  same  powers,  jurisdiction  and  authority 
with  reference  to  an  election  petition  and  other  proceedings^ 
thereon,  as  it  would  have  if  such  petition  was  an  ordinary 
cause  within  its  Jurisdiction. 


PETITIONS  AND  PKESKNTATION. 


^^°  4. — (1.)    A  petition  complaining  of  an  undue  return  or 

an  undue  election  of. — 

(a)  a  municipal  councillor,  or 

(b)  a  mayor  of  an  incorporated  town,  or 

(c)  a  town  councillor, 

or  of  no  return,  or  of  a  double  return,  may  be  presented  to 
the  court  by  any  one  or  more  of  the  following  persons,  that 
is  to  say, — 

(a)    a  person  who  had  a  right  to  vote  at  the  election 
to  which  the  petition  relates,  or 

(6)     a  candidate  at  such  election, 
and  such  petition  is  in  this   Chapter  called   an  election 
petition. 

(2.)  If  a  petition  complaining  of  no  return  is  presented* 
the  judge  may  make  such  order  thereon  as  he  thinks 
expedient  for  compelling  a  return  to  be  msule,  or  may  order 
such  petition  to  be  heard  by  him  in  manner  as  in  this 
Chapter  provided  with  respect  to  ordinary  election  petitions. 
R.  S.,  c.  57.  S3.  2.  50. 
deem^  ^wJpon-  ^'  Where  an  election  petition  complains  of  the  conduct 
dent.  of  a  sheriff  or  presiding  ofBcer,  such  sheriff  or  presiding 

officer  shall,  for  all  purposes  of  this  Chapter,  except  the 
admission  of  respondents  in  his  place,  be  deemed  a  respon- 
dent.    R.  S.,  c.  57,  s.  60. 
Twojw  more       6.     Two  or  morc  candidates  may  be  made  respondents 
to  the  same  petition,  and  their  case  may  for  the  sake  of 
convenience  be  tried  at  the  same  time ;  but  for  all  the 
purposes  of  this  Chapter  such  petition  shall  be  deemed  to- 
be  a  separate  petition  against  each  respondent.     R  S.,  c.  57». 
s.  15. 


raepoodentii 


TITLE  IX.]  CONTROVERTED  MUNICIPAL  ELECTIOl^S.  605 

7.    The  following  provisions  are  made  with  respect  to  the  Chap.  72. 
Atesentation  of  an  election  petition  under  this  Chapter : —  FrtMMitation  of 

*  *■  *"  ptttition,  provi' 

(a)  The  petition  maybe  in  any  prescribed  form,  but  •***"* '^'^^^''^f- 
if,  or  in  so  far  as,  no  form  is  prescribed,  it  need  not 

be  in  any  particular  form,  but  it  shall  complain  of 
the  undue  return  or  undue  election  of  a  member,  or 
that  no  return  has  been  made,  or  that  a  double 
return  has  been  made,  or  of  matter  contained  in  any 
special  return  made ; 

(b)  It  should  be  signed  by  the  petitioner,  or  all  of  the 
petitioners  if  more  than  one ; 

(o)  The  petition  should  be  presented  within  twenty- 
one  days  after  the  day  of  the  election  to  which  the 
petition  relates,  unlesii  it  questions  the  election  upon 
an  allegation  of  corrupt  practices,  and  specifically 
alleges  a  payment  of  money  or  other  reward  to  have 
been  made  by  any  respondent,  or  on  his  account, 
or  with  his  privity,  since  the  time  of  such  return,  in 
pursuance  or  in  furtherance  of  such  corrupt  practice, 
in  which  case  the  petition  may  be  presented  at  any 
time  within  twenty-one  days  after  the  date  of  such 
payment ; 

^d)  Presentation  of  a  petition  shall  be  made  by 
delivering  it  to  the  clerk  of  the  county  court  for  th© 
county  in  which  the  town  or  municipal  district  to 
which  the  petition  relates  is  situated,  or  by  leav- 
ing the  same  at  his  office  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in 
the  afternoon ; 

«(e)  At  the  time  of  the  presentation  of  the  petition,  or 
within  three  days  afterwards,  security  shall  be  given 
on  behalf  of  the  petitioner  for  the  payment  of  all 
costs,  charges  and  expenses  that  become  payable  by 
the  petitioner ; 

(i)    To  any  person  summoned  as  a  witness  on 

his  behalf,  or 
(ii)    The  councillor  or  mayor  whose  election  is 

complained  of  (who  is  hereinafter  referred  to 

as  the  respoodent); 

{/)  The  security  shall  be  to  an  amount  of  two  ^  hun- 
dred dollars ;  it  shall  be  given  either  by  recognizance 
to  be  entered  into  by  any  number  of  sureties  not 
exceeding  four,  or  by  a  deposit  of  money  in  manner 
prescribed,  or  partly  in  one  way  and  partly  in  the 
other.  All  sureties  shall  jut^tify.  R.  S.,  c.  57, 
iSs.  3, 13. 
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Chap.  72.  service. 

Service  of  8. — (1.)    Notice  of  the  presentation  of  a  petition  and  oT 

Son? rSjpeStST*  ^^®  security,  accompanied  by  a  copy  of  the  petition  shall, 
'within  five  days  after  the  day  on  which  the  petition  ifr 
presented,  or  within  the  prescribed  time,  or  within  such 
longer  time  as  the  judge  under  special  circumstances  of 
dimculty  in  effecting  service  allows,  be  served  on  th& 
respondent. 

(2.)  If  service  cannot  be  effected  on  the  respondent 
personally  within  the  time  granted  by  the  judge,  then  it 
may  be  effected  upon  such  other  person,  or  in  such  other 
manner,  as  the  judge  on  the  application  of  the  petitioner 
directs. 

(3.)  Service  may  be  effected  as  nearly  as  possible  in  th& 
manner  in  which  a  writ  of  summons  is  served  in  civil 
matten*,  or  in  such  other  manner  as  is  prescribed. 

(4.)  Service  shall  be  made  within  thirty  days  after  the 
filing  of  the  petition.  R  S.,  c  57,  s.  14 ;  1886,  c  26,  &  1^ 
part. 

OBJECTIONS  TO  SECURITY. 

wCTrity."*  ^  ®- — (^0  -^-^y  objection  made  to  the  security  given  shall 
be  made  within  ten  days  after  such  service,  and  shall  be- 
heard  and  decided  upon  in  the  prescribed  manner.  If  an 
objection  to  the  security  is  allowed,  it  shall  be  lawful  for 
the  petitioner  within  a  further  prescribed  time,  not  exceed- 
ing five  daj's,  to  remove  such  objection  by  a  deposit  in  the 
prescribed  manner  of  such  sum  of  money  as  is  deemed  bjr 
the  judge  to  make  the  security  sufficient 

(2.)  If  on  objection  made  the  security  is  decided  to  be 
insufficient,  and  such  objection  is  not  removed  in  manner 
hereinbefore  mentioned,  no  further  proceedings  shall  be 
had  on  the  petition;  otherwise  on  the  expiration  of  the 
time  limited  for  makincr  objections,  or  after  objection  made 
on  the  sufficiency  of  the  security  being  established,  the 
petition  shall  bo  deemed  to  be  at  issue.  K  S.,  c.  57,  s.  4 ; 
1890,  c.  37,  s.  1. 

TRIAL    OF    A    PETITION. 

Trial  Of  petition,      10.     Every  petition  shall  be  tried  within   six  months 
time  for.  after  the  filing  of  the  same,  unless  the  judge  upon  cause 

shown  extends  the  time  for  the  trial  thereof  1886, 
c  26,  s.  1,  part. 
?JJ[*Jj^  **'  11  Where  under  this  Chapter  more  petitions  than  one 
are  presented  relating  to  the  same  election  or  return,  all 
such  petitions  shall  in  the  election  list  be  bracketed 
together,  and  shall  be  dealt  with  as  one  petition.  R  S., 
c.  57,  s.  16. 
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12 — (1.)  The  trial  of  every  election  petition  shall  take  Chap.  72. 
place  in  the  municipal  district,  or  in  the  town,  as  the  case 
may  be,  in  which  the  election  or  return  to  which  thewhJretobe****"* 
petition  relates  took  place,  and  before  the  judge  of  the 
county  court  having  jurisdiction  in  such  municipal  district 
or  town,  or  the  judge  presiding  in  his  stead  in  case  of 
disqualitication  or  other  cause,  under  the  provisions  of  "  The 
County  Court  Act." 

(2.)  For  the  purposes  of  this  section  the  municpal 
district  shall  be  deemed  to  include  any  incorporated  town 
in  which  the  court  house  for  such  municipal  district  is 
situated. 

(3.)  Every  election  petition  shall  be  tried  by  the  judge 
sitting  in  open  court  and  without  a  jury.  R.  8.,  c.  57,  ss. 
5,7. 

18.     Notice  of  the  time  and  place  at  which  an   election  NoUce  of  trui. 
petition  will  be  tried  shall  be  given  in  the  prescribed  man- 
ner not  less  than  fourteen  days  before  the  day  on  which  the 
trial  is  to  take  place.     R  S.,  c.  57,  s.  6. 

14.     The  judge  presiding  at  the  trial  may  adjourn   the  Adjourameut 
same   from  time  to  time,  and  from  any  one  place  to  any 
other  place  within  the  municipal  district  as  to  him  seems 
expedient.     R.  S.,  c.  57,  s.  8. 

15  On  the  trial  of  an  election  petition,  the  judge  shall,  ^^J^|?i^'  ^"^^ 
subject  to  the  provisions  of  this  Chapter,  have  the  same 
powers,  jurisdiction,  and  authofity  as  a  judge  of  the  county 
court  now  possesses  during  a  sittings  of  the  county  court, 
and  the  court  held  by  him  shall  be  a  court  of  record.  R.  §., 
c.  57,  s.  22. 

16.  Unless  the  judge  otherwise  directs,  any  charge  of  525^'^'  ST"^* 
a  corrupt  practice  may  be  gone  into,  and  evidence  in  relation  precede  proof  of 
thereto  received,   before  any   proof  has   been    given    of*^*"°^* 
agency  on  the  part  of  any  candidate  in  respect  to  such  cor- 
rupt practice.     R.  S..  c.  57,  s.  12. 

17.  Witnesses  may    be  subpoenaed  and  sworn  in   the  Attendance  of 

I  •  1.  J      •!  -I    wltneseee. 

same  manner,  as  nearly  as  circumstances  admit,  as  prevails 
in  respect  to  ordinary  trials.     R.  S.,  c.  57,  s.  23. 

18.  On  the  trial  of  an  election  petition  under  this  Compuitory 
Chapter,  the  judge  may  by  order  under  his  hand  compel  the*  *°^' 
attendance  ot  any  person  as  a  witness  who  appears   to  him 

to  have  been  concerned  in  the  election  to  which  the  petition 
relates,  and  any  person  refusing  to  obey  such  order  shall  be 
guilty  of  contempt  of  court.     R.  S.,  c.  57,  s.  24. 

19.  The  judge  may  examine  any  witness   so  compelled  b;%JJJJJI,°ed*^ 
to  attend  or  any  person  in  court,  although  such  witness  is^^^i^^M- 

not  called  by  any  party.     R.  S.,  c.  57,  s.  25. 

20. — (1.)    The  fees  for  travel  and  attendance  payable  to  w^*"**"  '•«• 
any  person  appearing  to  give  evidence  at  the  trial  of  an 
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Chap.  72.  election  petition  shall  be  the  same,  and  payable  in  the  same 
manner,  as  those  allowed  to  witnesses  in  the  Supreme  Court, 
and  may  be  allowed  to  such  person  by  a  certificate  under 
the  hand  of  the  judge.  , 

(2.)  Such  fees  shall  be  deemed  costs  of  the  party  calling 
the  witness,  and  shall  be  taxed  against  such  party  inter- 
ested in  the  trial  of  the  petition  as  the  judge  determines. 

(8.)    If  the  witness  was  called  and  examined  by  the  judge 

the  fees  of  such  witness  for  travel  and  attendance  shall    be 

deemed  part  of  the  expenses  of  providing  a  court.     R.  S.,  c. 

57,  8.  26. 

Evtdenoe  of  21.     On  the  trial  of  a  petition  under  this  Chapter  com- 

Andue  return,    plaining  of  an  uudue  retum  and  claiming  the  seat  for  any 

person,  the  respondent  may  give  evidence  to  prove  that  the 

election  of  such  person  was  undue,  in  the  same  manner  as 

if  he  had  presented  a  petition  complaining  of  such  election. 

R.  S.,  c.  57,  s.  51. 

*  Judge  to  deter-     22.    At  the  couclusiou  of  the  trial  the  judge   who   tried 

SaS^"^    the  petition  shall  determine  whether  the  pe»on   whose 

return  or  election  is  complained  of,  or  any  and  what   other 

person,  was  duly  returned  or  elected,  or  whether  the  election 

was   void,   and   shall   forthwith   certify   in    writing  such 

determination  to  the  clerk  of  the  municipality  or  town  in 

respect  to  which  the  election  took  place.     R.  S.  c.  57,  s.  9. 

ud^raporTu  to     ^'     ^^^^  ^^7  charge  is  made  in  an  election  petition  of 

corrupt  any  corrupt  practice  having  been  committed  at  the  election 

^     ^'         to  which  the  petition  refers,  the  judge  shall,  in  addition  to 

such  certificate,  and  at  the  same  time,  report  in  writing   to 

ihe  clerk  of  the  municipality  or  of  the  town,  as   follows: — 

(a)  Whether  any  corrupt  practice  has  or  has  not  been 
proved  to  have  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  such 
election,  stating  the  name  of  such  candidate,  and 
the  nature  of  such  corrupt  practice. 

(b)  The  names  of  any  persons  who  have  been  proved 
at  the  time  to  have  been  guilty  of  any  corrupt 
picictice. 

(c)  Whether  corrupt  practices  have,  or  whether  there 
is  reason  to  believe  that  corrupt  practices  have, 
extensively  prevailed  at  the  election  to  which  the 
petition  relates.     R.  S.,  c  57,  a  10. 

Action  to  be  24. — (1.)    Upon   the  receipt   by    such    clerk    of    such 

certtficAte.  Certificate  and  report  (if  any)  of  the  judge,  such  clerk  and 
the  warden  and  council  of  the  municipality,  in  the  case  of 
an  election  for  a  municipality,  or  the  clerk  and  the  mayor 
and  council  of  the  town,  in  the  case  of  an  election  for 
the  town,  shall  respectively  at  the  earliest  practicable 
moment  give  all  directions  and  adopt  all  proceedings 
necessary  for  giving  effect  to  such  certificate. 
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(2.)     In  accordance  with  such  certificate  anri  report  the  Chap.  72. 
jreturn  shall  be  confirmed  or  altered,  or  an  election  shall  be  ' 

held,  as  iii  case  of  a  vacancy  under  the  provisions  of  ''  The 
Municipal  Act"  in  the  one  case,  and  of  "The  Towns' 
Incorporation  Act  *'  in  the  other,  as  circumstances  require, 
and  subject  to  such  provisions. 

(3.)  Such  clerk  shall,  without  delay,  if  the  council  is 
then  sitting,  or,  if  it  is  not  then  sitting,  at  the*beginning  of 
the  next  meeting  of  the  council,  communicate  to  the 
council  the  determination,  report,  and  certificate  of  the 
Judge,  and  in  the  case  of  a  municipality  the  proceedings  of 
the  warden  and  his  own  proceedings  thereon.  K.  S., 
c  57,  8.  11. 


APPEALS. 


25.  From  every  order  and  decision  of  the  judge  there  ^pp^** 
-ahsAl  be  an  appeal  to  the  Supreme  Court,  in  the  manner,and 
with  the  procedure,  as  nearly  as  maj^  be,  applicable  to 
appeals  in  actions  to  recover  a  sum  over  forty  dollars,  and 
every  appeal  to  the  Supreme  Couit  under  this  Chapter 
shall  be  heard  and  determined  by  the  court  as  soon  as 
practicable  after  the  entry  thereof  for  argument,  whatever 
its  position  on  the  docket  is.     R.  S.,  c.  57,  s.  60. 

26. — (1.)  The  court  of  appeal  may  confirm,  reverse,  or Po^«"of  court 
vary  the  decision  appealed  from,  or  may  give  such  judg-  ^^ 
ment  as  in  the  opinion  of  the  court  should  have  been  given 
by  the  judge,  and  shall  forthwith  certify  in  writing  its 
determination  to  the  clerk  of  the  town  or  municipality, 
which  certificate  shall  be  dealt  with  an  the  certificate  of 
the  judge  under  the  provisions  of  this  Chapter. 

(2.)  The  court  of  appeal,  upon  such  ( onditions  as  to  costs 
and  otherwise  as  it  thinks  fit,  may  grant  a  new  trial  and 
may  remit  the  case  back  to  the  judge  who  tried  the  same, 
and  subject  to  the  directions  given  by  the  court  of  appeal, 
lihe  case  shall  be  tried  as  if  there  had  been  no  previous  trial. 

(3.)  Such  court  may  make  such  order  as  to  the  costs  of 
any  appeal  taken  under  this  Chapter  as  it  thinks  just 


COSTS. 


27. — (1.)  All  costa,  charges,  and  expenses  of  andowts. 
incidental  to  the  presentation  of  a  petition  under  this 
Chaptar.  and  to  the  proceedings  consequent  thereon,  with 
the  exception  of  such  costs,  charges  and  expenses  as  are  by 
this  Chapter  otherwise  provided  for,  shall  be  defrayed  by 
the  parties  to,  or  those  opposing,  the  petition  in  such  manner 
and  in  such  proportions  as  the  judge  determines,  regard 
being  had  to  the  disallowance  of  any  costs,  charges  or 
expenses,  which  in  the  opinion  of  the  judge  have  been 
39 
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Estreat  of 
reo(^DisanC3. 


Chap.  72.  caused  by  vexatious  conduct,  unfounded  allegations  or 
unfounded  ohjeciions,  on  the  part  either  of  the  petitioner 
or  respondent,  and  regard  beincr  had. to  the  discouragement 
of  any  needless  expense,  by  throwing  the  burden  of  defray- 
ing the  same  on  the  parties  by  whom  it  has  been  caused 
whether  such  partits  are  or  are  not  on  the  whole  successful. 

(2.)  i  he  costs  may  be  taxed  in  the  prescribed  manner, 
but  according  to  the  same  principles  as  costs  are  taxed 
between  parties  in  actions ;  and  such  costs  may  be  recovered 
in  the  same  manner  as  the  costs  of  an  action,  or  in  such 
other  manner  as  is  prescribed. 

(3.)  No  bill  of  costs  to  be  taxed  in  any  election  petition 
under  this  Chapter  shall  exceed  one  hundred  dollars.  R.  S., 
c.  57.  ss.  39,61. 

28. — ( I .)  If  any  petitioner  in  an  election  petition  pre- 
sented under  this  Chapter,  neglects  or  refuses  for  the  space 
of  one  month  after  demand  to  pay  any  person  summoned 
as  a  witness  on  his  behalf,  or  to  the  respondent,  any  sum 
certified  to  be  due  for  his  costs,  charges,  and  expenses,, 
every  person  who  has  entered  into  a  recognizance  relating^ 
to  such  petition  under  the  provisions  of  this  Chapter  shall 
be  held  to  have  made  default  in  his  said  recognizance. 

(2.)  The  clerk  of  the  court  or  other  prescribed  officer 
shall  thereupon  certify  such  recognizance  to  be  forfeit  d. 

(3.)  If  such  neglect  or  refusal  is  within  three  months 
after  such  demand  proved  to  the  satisfaction  of  the  judge 
he  shall  grant  an  order  estreating  such  recognizance. 

(4.)  AH  moneys  recovered  by  enforcing  such  recognizance 
and  all  moneys  paid  in  by  way  of  security  on  the  presenta> 
tion  of  an  election  petition,  shall  be  applied  as  the  judge 
directs  under  the  provisions  of  this  Chapter.  R.  8., 
c.  67,  s.  40. 


WITHDRAW^VL  AND  ABATEMENT  OF  PETITION. 


TCtitiolT'^*^  °'  ^®-  ^^  election  petition  under  this  Chapter  shall  not 
be  withdrawn  without  the  leave  of  the  judge,  upon  special 
application  to  be  made  in  and  at  the  prescribed  manner, 
time  and  place.     K.  S.,  c.  57.  s.  27. 

Notf^  °'  ^*'**'  30-  No  ^^^^  application  shall  be  made  for  the  with- 
drawal of  a  petition  until  the  prescribed  notice  has  been 
given  in  the  municipality  or  town  to  which  the  petition 
relates  of  the  intention  of  the  petitioner  to  make  an 
application  for  the  withdrawal  of  his  petition.  R.  S, 
c.  57.  s.  28. 

^"tufoneV^"  **'  ^^"  ^^  ^^^  hearing  of  the  application  for  withdrawal, 
any  person  who  might  have  been  a  petitioner  in  respect  to 
the  election  to  which  the  petition  relates  may  apply  to  the 
judge  to  be  substituted  as  a  petitioner  for  the  petitioner  so 
desirous  of  withdrawing  the  petition.     R  S.,  c.  57,  a.  29. 
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82.    The  judge   may  if  he  thinks  fit  substitute  as  a  Chap.  72. 
petitioner  any    such    applicant  as    aforesaid ;    and   may  Mode  of  sutoti. 
further,  if  the  proposed  withdrawal  is  in  the  opinion  of  the  *"^**"' 
judge  induced  by  any  corrupt  bargain  or  consideration, 
direct  that  the  security  given  on   behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may 
be  incurred  by  the  substituted  petitioner,  and  that  to  the 
extent  of  the  sum  named  in  such  security  the  original 
petitioner  shall  be  liable  to  pay  the  costs  of  the  substituted 
petitioner.     R  S.,  c.  57,  s.  30. 

38.  If  no  such  direction  is  given  with  respect  to  the  ^•<*"'**y' 
security  given  on  behalf  of  the  original  petitioner,  security 
to  the  same  amount  as  would  be  required  in  the  case  of  a 
new  petition,  and  subject  to  the  like  conditions,  shall  be 
given  on  behalf  of  the  substituted  petitioner  before  he 
proceeds  with  his  petition,  and  within  the  prescribed  time 
of  the  order  of  substitution.     R.  S  ,  c  57,  s.  31. 

84.  Subject  as  aforesaid  a  substituted  petitioner  shall  sautuutod 
stand  in  the  same  position  as  nearly  as  may  be,  and  beEoc*  piaoe  of 
subject  to  the  same  liabilities,  as  the  original  petitioner.  ^'^^^' 

K  S.,  a  57,  s.  32.  part. 

85.  If  a  petition  is  withdrawn,  the  petitioner  shall  be^^fJ^JSTif"'"* 
liable  to  pay  the  costs  of  the  respondent,  unless  the  judge  Jjjj^^on  with- 
otherwise  orders.     R.  S.,  c.  57,  s.  32,  part.  .       "''"' 

86     Where  there  are   more  petitioners   than   one  no^ithdnwa. 
application  to  withdraw  a  petition  shall  be  made  except J^uioDm'^^ 
with  the  consent  of  all  the  petitioners.     R  S.,  c.  57,  s.  33. 

87.  In  every  case  of  the  withdrawal  of  an  election  Judge  to  report 
petition  under  this  Chapter,  if  the  judge  is  of  the  opinion  '*'** ' 
that  ihe  withdrawal  of  such  petition  wa^  the  result  of  any 

corrupt  arrangement,  or  in  consideration  of  the  withdrawal 
of  any  other  petition,  he  shall  report  such  opinion  to  the 
clerk  of  the  municipality  or  town  in  respect  to  which  the 
election  took  place,  and  the  circumstances  attending  the 
withdrawal.     R.  S.,  c.  57,  s.  34. 

88.  An  election  petition  under  this  Chapter  shall  be^^Jf™*"*®' 
abated  by  the  death  of  a  sole  petitioner,  or  the  survivor  of 
several  petitioners      R.  S.,  c.  57,  s.  35.  Not  to  affeet 

89.  The  abatement  of  a  petition  shall  not  affect  the^Jii"'^  ^' 
liability  of  the  petitioner  to  the  payment  of  costs  previously 
incurred.-   R.  S.,  c.  57,  s.  36. 

40.     If  before  the  trial  of  an  election  petition  under  this^^^'^-e  in  certain 
Chapter  any  of  the  following  events  happens  in  the  case  of 
the  respondent,  that  is  to  say : — 
(a)     If  he  dies ; 
{b)     If  he  resigns  his  seat ; 

(c)  If  he  gives,  in  and  at  the  prescribed  manner  and 
time,  notice  to  the  court  that  he  does  not  intend  to 
oppose  the  petition ; 


caaes. 
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Chap.  72.  notice  of  such  event  having  taken  place  shall  be  given  in  the 
municipality  or  town  to  which  the  petition  relates,  and 
within  the  prescribed  time  after  the  notice  is  given  any 
person  who  might  have  been  a  petitioner  in  respect  to  the 
election  to  which  the  petition  relates  may  apply  to  the 
judge  to  be  admitted  as  a  respondent  to  oppose  the  petition, 
and  such  person  shall  on  such  application  be  admitted 
accordingly,  either  with  the  lespondent,  if  there  is  a 
respondent,  or  in  place  of  the  respondent ;  and  any  number 
of  persons  not  exceeding  three  may  be  so  admitted.  R.  S.. 
c  57, 8.  37. 

41.  A  respondent  who  has  given  the  prescribed  notice 
that  he  does  not  intend  to  oppose  the  petition  shall  not  be 
allowed  to  appear  or  act  as  a  party  against  such  petition  in 
proceedin£rs  thereon,  and  shall  not  sit  or  vote  in  the 
municipal  council  or  town  council,  as  the  case  may  be, 
until  the  council  has  been  informed  of  the  report  on  the 
petition,  and  the  judge  shall  in  all  cases  in  which  such 
notice  has  been  given  in  the  prescribed  time  and  manner, 
report  the  same  to  the  clerk  of  the  municipality  or  town. 
R  S.,  c  57,  s.  38. 


Disability  of 
respondent  in 
oe 


)Spon(J 
srtain 


KEEPING  TUE  PEACE  AND  GOOD  ORDER  AT  ELECTIONS. 


Refreshments 
not  to  be 
furnished. 


42.  No  candidate  at  any  election  shall,  nor  shall  any 
other  person  acting  on  his  behalf,  either  provide  or  furnish 
drink  or  other  refreshment  to  any  voter  during  such 
election,  from  nomination  day  te  polling  day,  both  inclusive, 
or  pay  for,  procure,  or  engage  te  pay  for  any  such  drink  or 
other  refreshment.  R.  S.,  c.  57,  s.  53. 
n*g8  forbidden.  48.  No  Candidate  or  any  other  person  shall  furnish  or 
supply  any  ensign,  standard  or  set  of  colors,  or  any  other 
flag,  to  or  for  any  person  or  persons  whomsoever,  with 
intent  that  the  same  should  be  carried  or  used  in  any 
municipality  on  the  day  of  election,  or  within  eight  days 
before  such  day,  or  during  the  continuance  of  such 
election  or  the  polling,  by  such  person  or  any  other,  as  a 
party  flag  to  distinguish  the  bearer  thereof,  and  those  who 
follow  the  same,  as  the  supporters  of  such  candidate,  or  of 
the  political  or  other  opinions  entertained  or  supposed  tebe 
entertained  by  such  candidate  ;  nor  shall  any  person  for  any 
reason  carry  or  use  any  such  ensign,  standaril  or  set  of 
colors,  or  other  flag  as  a  party  flag,  within  such  municipality 
or  tewn  on  the  day  of  any  such  election  or  polling,  or  within 
eight  days  before  such  day,  or  during  the  continuance 
of  such  election.     R.  S ,  c.  57,  s.  54. 

44.  No  candidate  or  other  person  shall  furnish  or  supply 
any  ribbon,  label  or  like  favor  te  or  for  any  person  whom- 
soever, with  intent  that  the  same  should  be  worn  or  used 


Ribbons,  &c., 
-forbidden. 
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within  such  municipality  or  town  on  the  day  of  election  or  Chap.  72. 
polling,  or  within  eight  days  before  such  day,  or  during  the 
continuance  of  such  election,  by  such  person  or  any  other, 
as  a  party  badge  to  distinguibh  the  wearer  as  the  supporter 
of  such  candidate,  or  of  the  political  or  other  opinions 
entertained  by  such  candidate ;  nor  shall  any  person  use  or 
wear  any  ribbon,  label  or.  other  favor,  as  such  badge,  either 
on  his  person  or  affixed  to  any  horse  or  vehicle  within  such 
municipality  or  town  on  the  day  of  any  such  election  or 
polling,  or  within  eight  days  before  such  day,  or  during  the 
continuance  of  such  election.     R  S.,  c.  57,  s.  55. 

45.  Every  person  offending  against  any  of  the  provi-  Penalty, 
sions  of  the  next  three  preceding  sections  shall  be  liable  to 

a  penalty  not  exceeding  fifty  dollars,  in  the  discretion  of 
the  court.     R.  S.  c.  57,  s.  56 

46.  No  spirituous  or  fermented  liquors  or  strong  drinks  Liquort  not  to 
shall  be  sold  or  given  at  any  hotel,  tavern  or  shop,  or  other    *^ 
place  whatever,  within  the  limits  of  any  polling  district, 
during  the  whole  of  the  poling  day  at  any  e'ection,  under 

a  penalty  of  fifty  dollars  for  every  oftence.     R.  S.,  c.  57,  s.  57. 

PREVENTION  OF  CORRUPT  PRACTICES  AND  OTHER  ILLEGAL  ACTS. 

47.  The  following  persons  shall  be  deemed  guilty  of  JjJ^JJ*  pjJJJ°» 
bribery,  and  shall  be  punishable  accordingly : —  .  of. 

(a)  Every  person  who,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  gives 
or  lends  or  agrees  to  give  or  lend,  or  offers,  promises 
or  promises  to  procure,  cr  to  endeavour  to  procure, 
any  money  or  valuable  consideration,  to  or  for  any 
voter,  or  to  or  for  any  person  on  behalf  of  any  voter, 
or  to  or  for  any  other  person  in  order  to  induce  any 
voter  to  vote  or  refrain  from  voting,  or  corruptly 
does  any  such  act  as  aforesaid  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any 
election ; 

(6)  Every  person  who,  directly  or  indirectly,  by  him-  . 
self  or  by  any  other  person  on  his  behalf,  gives  or 
procures,  or  agrees  to  give  or  procure,  or  offers  or 
promises  any  office,  place  or  employment,  or  promises 
to  procure,  or  to  endeavour  to  procure  any  office, 
place  or  employment,  to  or  for  any  voter,  or  to  or  for 
any  other  person,  in  order  to  induce  such  voter  to 
vote  or  refrain  from  voting,  or  corruptly  does  any 
such  act  as  aforesaid  on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  any  election  ; 

(c)  Every  person  who,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  on  his  behalf,  makes  any 
gift,  loan,  offer,  promise,  procurement  or  agreement 
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Chap.  72.  as  aforesaid,  to  or  for  any  person,  in  order  to  induce 

such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person,  or  the  vote  of  any  voter  at 
any  election ; 

(d)  Every  person  who,  upon  or  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement  or  agree- 
ment, procures  or  engages,  pr  promises  or  endeavours 
to  procure  the  return  of  any  person,  or  the  vote  of 
any  voter  at  any  election  ; 

(e)  Every  person  who  advances  or  pays  or  causes  to 
be  paid,  any  money  to  or  to  the  use  of  any  other 
person,  with  the  intent  that  such  money  or  any  part 
thereof  shall  be  expended  in  bribery  or  corrupt 
practices  at  any  election ;  or  who  knowingly  pays 
or  causes  to  be  paid  any  money  to  any  person  in 
discharge  or  repayment  of  any  money  wholly  or  in 
part  expended  in  Iribery  or  corrupt  practices  at 
any  election, 

and  every  person  so  offending  shall  be  liable  to  forfeit  the 
sum  of  four  hundred  dollars  k>  any  person  who  sues  for  the 
same,  together  with  costs ;  provided  always  that  the  actual 
personal  expenses  of  any  candidate,  his  expenses  for  actual 
professional  services  performed  and  bona  fide  payments  for 
the  fair  cost  of  printing  and  advertising,  shall  be  deemed  to 
be  expenses  lawfully  incurred,  and  the  payment  thereof 
shall  not  be  a  violation  of  this  Chapter, 
other  penont  48.  The  following  persouR  shall  also  be  deemed  guilt}* 
cf briStfy"*^    of  bribery,  and  shall  be  punishable  accordingly : — 

(a)     Every  voter  who,  before  or  during  any  election, 
directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  hehalf,  receives,  agrees  or  contracts 
for,  any  money,  gift,  loan  or  valuable  consideration, 
office,  place  or  employment  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for  refrain- 
ing   or    agreeing    to    refrain  from   voting  at  any 
election ; 
(6)     Every  person  who  after  an  election  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his 
behalf,  receives  any  money  or  valuable  consideration 
for  having  voted  or  refrained  from  voting,  or  for 
having  induced  any  other  person  to  vote  or  refrain 
from  voting  at  any  election, 
and  every  person  so  offending  shall  be  liable  to  a  penalty 
of  forty  dollars,  and  in  default  of  payment  to  be  imprisoned 
in  the  county  jail  for  a  period  not  exceeding  one  month. 
violence,  inUmi-     49.     Evcry  pcrsou  who  directly,  or  indirectly,  by  himself 
penalty  for!      or  by  any   other  pei*son  on  his  behalf,  makes  use   of,  or 
threatens  to  make  use  of,  any  force,  violence  or  restraint^ 
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or  inflicts  or  threatens  the  infliction  by  himself  or  by  or  Chap.  72. 
through  any  other  person  of  any  injury,  damage,  harm  or 
loss,  or  in  any  manner  practices  intimidation  upon  or  against 
any  person,  in  order  to  induce  or  compel  such  person  to  vote 
or  refrain  from  voting,  or  on  account  of  such  person  having 
voted  or  refrained  from  voting  at  any  election ;  or  who  by 
abduction,  duress  or  any  fraudulent  device  or  contrivance, 
impedes,  prevents,  or  otherwise  interferes  with  the  free 
exercise  ot  the  franchise  of  any  voter,  or  thereby  compels, 
induces  or  prevails  upon  any  voter  either  to  give  or  refrain 
from  giving  his  vote  at  any  election,  shall  be  deemed  to  have 
committed  the  oflence  of  undue  influence,  and  shall  be  liable 
to  ^forfeit  the  sum  of  two  hundred  dollars  to  any  person 
who  sues  for  the  same,  together  with  costs  of  suit. 

50.  Every  candidate  who  corruptly  by  himself  or  by  Treating. 
or  with  any  person,  or  by  any  other  ways  or  means  on  his 
behalf,  at  any  time  either  before  or  during  any  election, 
directly  or  indirectly  gives  or  provides,  or  causes  to  be 
given  or  provided,  or  is  accessory  to  the  giving  or  providing, 

or  pays  wholly  or  in  part  any  expenses  incurred  for,  any 
meat,  drink,  refreshment  or  provision  to  or  for  any  person, 
in  order  to  be  elected  or  for  being  elected,  or  for  the  purpose 
of  corruptly  influencing  such  person  or  any  other  person  to 
give  or  refrain  from  giving  his  vote  at  such  election,  shall 
Be  deemed  guilty  of  the  offence  of  treating,  and  shall  forfeit 
the  sum  of  one  hundred  dollars  to  any  person  who  sues 
for  the  same,  with  costs,  in  addition  to  any  other  penalty 
to  which  he  is  liable  therefor  under  any  other  provision 
of  this  Cliapter ;  and  on  the  trial  of  an  election  petition, 
there  shall  be  struck  off'  from  the  number  of  votes  given 
for  such  candidate  one  vote  for  every  person  who  has 
.voted  and  is  proved  on  such  trial  to  have  corruptly 
accepted  or  taken  any  such  meat,  drink,  refreshment  or 
provision.  And  the  giving  or  causing  to  be  given  to  any 
voter  on  the  nomination  day  or  day  of  polling,  on  account 
of  such  voter  having  voted  or  being  about  to  vote,  any 
meat,  drink  or  refreshment,  or  any  money  or  ticket  to 
enable  such  voter  to  procure  refreshment,  shall  be  deemed 
an  unlawful  act,  and  the  person  so  offending  shall  forfeit 
the  sum  of  ten  dollars  for  each  offence  to  any  person  suing 
for  the  same,  with  full  costs  of  suit,  or  shall  be  liable  to 
imprisonment  for  a  term  not  exceeding  ten  days.  R.  S.,  c. 
57,  s.  58. 

51.  The  hiring  or  promising  to  pay  or  paying  for  any  Hiring  of 
horse,  team,  carriage,  cab  or  other  vehicle,  by  any  candi-  vehicfea. 
date  or  by  any  person  on  his  behalf,  to  convey  any  voter  or 
voters  to  or  from  the  poll,  or  to  or  from  the  neighborhood 
thereof,  at  any  election,  or  the  payment  by  any  candidate. 
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Penonfttion. 


Indudng  to 
penonftte. 


Chap.  72    or  by  any  person  on  his  behalf,  of  the  travelling  and  other 

expenses  of  any  voter,  in  going  to  or  returning  from  any 

election,  are  unlawful  acts ;  and'  every  candidate  or  person, 
so  offending  shall  forfeit  the  sum  of  fifty  dollars  to  any 
person  who  sues  for  the  same ;  and  any  voter  hiring  any 
horse,  cab,  cart,  waggon,  sleigh,  carriage,  or  other  convey- 
ance for  any  candidate,  or  for  any  agent  of  a  candidate,  for 
the  purpose  of  conveying  any  voter  or  voters  to  or  from 
the  polling  place  or  places,  shall  ipso  facto  be  disqualified 
from  voting  at  such  election,  and  shall  for  every  such 
oflence  forfeit  the  sum  of  twenty-five  dollars  to  any  person 
suing  for  the  same.     R.  S.,  c.  57,  s.  59. 

52.     Every  person  who  at  an  election, — 

(a)    applies  for  a  ballot  paper  in  the  name  of  some 

other  person,  whether  such   name   is   that  of  the 

peraon  living  or  dead  or  of  a  fictitious  person,  or 

(h)    having  voted  once  at  any  such  election  applies  at 

the  same  election  for  a  ballot  paper  in  his  own  name, 

is  guilty  of  personation,  and  shall  be  liable  to  a  penalty  of 

two  hundred  dollars  and  to  imprisonment  for  a  term  not 

exceeding  three  months. 

58.  Every  candidate  who  corruptly,  by  himself  or  by 
or  with  any  other  person  on  his  behalf,  compels  or  induces^ 
or  endeavours  to  induce,  any  person  to  personate  any  voter, 
or  to  take  any  false  oath  in  any  matter  in  which  an  oath  is 
required  at  an  election,  shall,  in  addition  to  any  other 
punishment  to  which  he  is  liable  for  such  oflence,  forfeit 
the  sum  of  two  hundred  dollars  to  any  person  suing  for  the 
same,  with  costs. 

54.  The  oflences  of  bribery,  treating,  or  undue  influence, 
or  any  of  such  oflences,  as  defined  by  this  Chapter,  persona- 
tion, or  inducing  any  person  to  commit  personation,  or  any 
wilful  oflence  against  any  one  of  the  next  seven  preceding 
sections  of  this  Chapter,  are  corrupt  practices  within  the 
meaning  of  this  Chapter. 

m^ioL!^"^^     55.     Where  it  is  proved  before  the  judge  on  the  trial  of 
an  election  petition  under  this  Chapter  that  any  corrupt 

!)ractice  has  been  committed  by  or  with  the  actual  know- 
edge  and  consent  of  any  candidate  at  any  election,  his 
election,  if  he  has  been  elected,  shall  be  hela  void,  and  he 
shall,  during  the  two  years  next  after  the  date  of  his  being 
so  found  guilty,  be  incapable  of  being  elected  a  municipal 
or  town  councillor  or  mayor,  and  of  being  registered  as 
a  voter  and  of  voting  at  any  election,  and  of  holding  any 
oflice  at  the  nomination  of  the  Lieutenant-Governor,  or  any 
municipal  oflice,  or  of  being  appointed  or  acting  as  a  justice 
of  the  peace.     R.  S.,  c,  57,  s.  41. 


Bribery,  treat- 
iDg,  kc.,  to  be 
corrupt 
practices. 
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56.  If  on  the  trial  of  an  election  petition  claiming  the  Chap.  72. 
seat  for  any  person,  a  candidate  is  proved  to  have  been  votM  Moured 
guilty,   by   himself  or  by   any  person   on   his  behalf,  of  Jj^JJ^^gJ^^ 
bribery,  treating   or   undue   influence   in    respect  to  any  off. 
person  who  has  voted  at  such  election,  there  shall  be  struck 

off  from  the  number  of  votes  appearing  to  have  been  given 
to  such  candidate  one  vote  for  every  person  who  voted  at 
such  election  and  who  is  proved  to  have  been  so  bribed, 
treated  or  unduly  influenced.     R.  S.,  c.  57,  s.  42. 

57.  If  on  the  trial  of  any  election  petition  under  this  En^ement  of 
Chapter  any  candidate  is  proved  to  have  personally  engaged  oorrapcpnittoe' 
at  the  election  to  which  such  petition  relates,  as  a  canvasser 

or  agent  in  relation  to  the  election,  any  person  knowing 
that  such  person  has  within  two  years  previous  to  such 
engagement  been  found  guilty  of  any  corrupt  practice  by 
any  competent  legal  tribunal,  or  by  the  report  of  the  judge 
upon  an  election  petition  under  this  Chapter,  the  election  of 
such  candidate  shall  be  void.     R.  S.,  c.  57,  s.  43. 

58.  Any  person  other  than  a  candidate  found  guilty  of  ,^Jr2JJJiIip*f ^^^"^ 
any  corrupt  practice  in  any  proceeding  in  which  after  notice  practice. 

of  the  charge  he  had  an  opportunity  of  being  heard,  shall, 
during  the  five  years  next  after  the  time  at  which  he  is  so 
found  guilty,  be  incapable  of  being  elected  a  municipal 
or  town  councillor  or  mayor,  and  of  being  registered 
as  a  voter,  and  of  voting  at  any  election,  and  of 
holding  any  office  at  the  nomination  of  the  Lieutenant- 
Governor,  or  any  municipal  office,  or  of  being  appointed  or 
acting  as  a  justice  of  the  peace.     It.  S.,  c.  57,  s.  44.  . 

59.  If  at  any  time  after  any  person  has  become  dis-^jj^/^' 
qualified  by  virtue  of  this  Chapter  the  witnesses,  or  any  of 
them,  on   whose  testimony   such   person   has    so   become 
disqualified,  are  upon  the  prosecution  of  such  person  con- 
victed of  perjury  in  respect  to  such  testimony,  such  person 

may  move  the  judge  to  order,  and  the  judge  shall,  upon 
being  satisfied  that  such  disqualification  was  procured  by 
reason  of  perjury,  order  that  such  disqualification  shall 
thenceforth  cease  and  determine,  and  the  same  shall  cease 
and  determine  accordingly.     R.  S.,  c.  57,  s.  45. 

KKGLECr  OK  REFUSAL  TO  MAKE  RETURN. 

60.  If  any  presiding  officer  wilfully  delays,  neglects  or  fJSri^'to^"**'^ 
refuses  to  return  any  person  who  ought  to  be  returned  as  wtum. 
councillor  for  any  municipality  or  town,  or  mayor  of  any 
incorporated  town,  such  person  may,  in  case  it  has  been 
determined  on  the  hearing  of  an  election  petition  under  this 
Chapter  that  such  person  was  entitled  to  have  been  re- 
turned, bring  an  action  against  the  officer  having  so  wilfully 
delayed,  neglected  or  reiused  duly  to  make  such  return  of 
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•Chap.  72.  his  election,  in  any  court  of  record  in  the  province,  and 
shall  recover  double  the  damages  he  has  sustained  by 
reason  thereof,  with  costs :  Provided  such  action  is  com- 
menced within  one  year  after  the  commission  of  the  act  on 
which  it  is  grounded,  or  within  six  months  after  the  con- 
clusion of  the  trial  relating  to  such  election.    R.  S.,  c.  (57,6. 46. 

RULES  OF  COUKT. 

^aot*"  courts        ®^'     Every  county  court  judge  may  from  time  to  time 

4nay  make  ruiM.  make  and  alter  and  revoke  general  rules  and  orders  for  the 
effectual  execution  of  this  Chapter,  and  of  the  intention  and 
objects  thereof,  and  the  regulation  of  the  practice,  procedure 
and  costs  in  respect  to  election  petitions,  and  the  trial 
thereof,  and  the  certifying  and  reporting  thereon ;  and  such 
rules  and  orders  shall  be  subject  to  the  same  provisions  as 
relate  to  the  ordinary  rules  of  procedure  in  county  courts. 
R.  S.,  c.  57,  s.  17. 

:«cope  of  ruiM.  62.  Any  general  rules  and  orders  so  made  and  not 
inconsistent  with  this  Cliapter  shall  be  deemed  to  be  within 
the  powers  conferred  by  this  Chapter,  and  shall,  from  the 
date  of  their  publication  in  the  Royal  Oazette,  be  of  the 
same  force  as  if  they  were  enacted  in  the  body  of  this 
Chapter.     R.  S.,  c.  57,  s.  18. 

To  be  robmitted  gg.  Any  general  rules  and  orders  made  in  pursuance 
eg  ure.  ^j  this  Chapter  shall  be  laid  before  the  House  of  Assembly 
within  three  weeks  after  they  are  made,  if  the  legislature 
is  then  sitting,  and  if  the  legislature  is  not  then  sitting, 
within  three  weeks  after  the  beginning  of  the  next  session 
of  the  legislature.     R.  S.,  c.  57,  s.  19. 

^nSS'^conMnued  ®^  Until  rulcs  of  court  are  made  in  pursuance  of  this 
'Chapter,  and  so  far  as  such  rules  do  not  extend,  the 
principles,  practice  and  rules  on  which  the  Supreme  Court 
and  its  judges  have  heretofore  acted  in  dealing  with  an 
election  petition  under  "The  Nova  Scotia  Controverted 
Elections  Act "  shall  be  observed,  so  far  as  may  be,  by  the 
judges  in  the  case  of  election  petitions  under  this  Chapter. 
R.  §.,  c.  57,  s.  20. 

GENERAL   PROVISIONS. 

-OOTnpuUMon  of     QQ     j^  reckoning  time  for  the  purposes  of  this  Cliapter, 

Sunday,  Christmas  Day,   Good   Friday,   and  any   day  set 

apart  tor  a  public   fast   or   public  thanksgiving,   shall    be 

excluded.     R.  S.,  c.  57,  s,  47. 

Election  not  to     QQ.     No    election   or  return   of  a   municipal   or  town 

-except  under '   couuciUor  or  mayor   of  any   incorporated   town,  shall   be 

thfe  Chapter,     questioned  except  in  accordance  with  the  provisions  of  this 

Chapter.     R.  S.,  c.  57,  s.  48. 
sxDenwe  of  67. — (1.)    The  travelling  and  other  expenses  of  a  judge 

^     **'  reasonably  incurred  in  respect  to  the  trial  of  an  election 

petition  in  respect  to  an  election  for  a  municipal  district  or 
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4;own  shall   be   paid    to  him   by   the  treasurer  for  such  Chap.  73. 
mimicipal  district  or  town,  if  it  is  a  municipal  district  or  '. 

town  other  than  that  in  which  such  judge  resides. 

(2.)  Such  expenses  shall  in  no  case  exceed  two  dollars 
and  fifty  cents  per  day  in  addition  to  travelling  expenses, 
and  shall  before  payment  be  certified  by  the  judge  under 
liis  hand.     1887,  c.  11,  s.  5. 

68.     All  expenses  properly  incurred  by  the  sheriff  in  ^erS' *"  **' 
providing  the  judge  with  a  proper  court  shall   be  paid  by 
the  municipal  treasurer,  if  the  petition  relates  to  an  election 
for  a  municipality,  and  by  the  tre€U3urer  for  the  town  if  it 
relates  to  an  election  for  the  town.     R.  S.,  c.  57,  s.  21. 


CHAPTER  73. 

OF    ASSESSMENT. 

SHORT    TITLE. 

1.  This  Chapter  may  be  cited  as  "  The  Assessment  Act."  short  tuio. 

I NTKRPRETATION . 

2.  In  this  Chapter  unless  the  context  otherwise  requires,  int«T>retation. 
the  following  expressions  shall  be  construed  in  the  manner 

in  this  section  mentioned : — 

"  Property  "  includes  both  real  and  personal  property.  **^">p*'*y-" 

"  Real  property  "  includes  land  and  land  covered  with  "  Real,  pro- 
water,  and  whatever  is  erected  or  growing  upon  or*^*^*^* 
affixed  to  land,  and  also  rights  issuing  out  of,  annexed 
to,  or  exercisable  within  or  about,  the  same. 

"  Personal  property  "  includes  all  such  goods  and  chat- "  Personal 
tels  and  other  property  as  are  enumerated  in  the**^**  ** 
first  schedule  to  this  Chapter. 

** Income"  means  the  annual  profit,  gain,  wages,  salary " i"*^"'*-'' 
or  emoluments  arising  from  any  place,  office,  profes- 
sion, trade,  calling,  employment,  labour  or  occupation, 
and  directly  or  indirectly  received  by  any  person, 
and  includes  the  interest  arising  and  directly  or 
indirectly  received  from  money,  securities,  notes, 
mortgages,  debentures,  accounts,  public  stocks  or 
from  other  property. 

*'  Ship "  includes  every  description  of  vessel  used  in  -Ship." 
navigation. 

'''Council"   means,  in  the  case  of  a  municipality,  the" ^own<^»-" 
municipal  council,  and  in  the  case  of  a  town,  the 
town  coimcil. 
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••  Olerk.'' 

••Dlftrict" 

«*Bowd." 
"  Peraoo." 

"  Town." 


"  Clerk '!  means,   in   the   case  of  a  municipality,  the 

municipal  clerk,  and  in  the  case  of  a  town,  the  town 

clerk. 
"  District "  means  a  district  for  which  assessors  are 

appointed. 
'*  Board  "  means  board  of  revision  and  appeal. 
"  Person "   includes    firm,    company,    association    and 

corporation. 
"  Town  "  means  a  town  incorporated  under  the  provi-^ 

sions  of  "  The  Towns*  Incorporation  Act" 


PKOPKRTY  LIABLE  TO  TAXATION. 


Property    lUble 
to  taxation. 


8.  All  real  and  personal  property  and  income  shall,  sub- 
ject to  the  exemptions  in  the  next  succeeding  section  men- 
tioned, be  liable  to  taxation  for  all  purposes  for  which 
municipal,  town,  local  or  direct  taxes  and  rates  are  levied 
by  authority  of  law.     1895,  c.  5,  s.  3 ;  1895,  c.  4,  s.  95,  part. 


PROPERTY  EXEMPT  FROM   TAXATION. 


Exemptions. 


Propertj   be- 
longing to  Her 
Majeety. 


Churche». 


Colleirefl,  rchool- 
houses,  town 
halls,  Ac. 


School  lands. 
Public  lan4Ingi. 


City  and  muni 
cipal  property. 


Widows. 


Provincial 
debentures. 


4.  The  following  property  shall  be  exempt  from  tax- 
ation, that  is  to  say : — 

(a)  Ail  property  vested  in  Her  Majesty  or  vested  in 
any  peraon  for  Imperial,  Dominion  or  Provincial 
purposes,  and  either  unoccupied  or  occupied  by  some 
person  in  an  official  capacity.  If  any  such  property 
is  occupied  by  any  person  otherwise  than  in  an 
official  capacity  the  accupant  shall  be  assessed  and 
rated  in  respect  thereto,  but  the  property  itself  shall 
not  be  liable ; 

(6)  Every  church  and  place  of  worship,  and  the  land 
used  in  connection  therewith,  and  every  churchyard 
and  burial  ground ; 

(c)  The  real  property  of  every  college,  academy  or 
other  public  institution  of  learning,  everj''  public 
school  house,  town  hall,  court  house,  jail,  lockup 
house,  and  temperance  hall  ; 

(d)  All  school  lands  ; 

(e)  All  public  landings,  public  breakwaters  and  public 
wharves ; 

(/)  The  property  of  every  city,  town  or  municipality 
if  occupied  for  the  purposes  of  such  city,  town  or 
municipality,  or  unoccupied ; 

(g)     Property,  to  the  value  of  four  hundred  dollars, 
belonging  to  a  widow,  unmarried   woman,   or  wife 
deserted  oy  her  husband,  provided  such  property  ia- 
situated  in  the  district  in  which  she  resides ; 

(A)     Funds  invested  in  provincial  debentures ; 
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(t)    The  property  of  agricultural  societies ;  Chap.  73. 

(j)    Farming  implements  to  the  value  of  two  hundred  ^'[etiS!""^ 
dollars,  belonging  to  a  farmer  and  used  in  working  Farmini; 

his  farm  ;  implemenU. 

(i)    Tools  to  the  value  of  two  hundred  dollars,  belong-  M«c>»*ni«'tooi». 

ing  to  a  mechanic  and  necessary  for  carrying  on  his 

business ; 
(I)    Boats  and  nets  of  shore  fishermen,  and   the   outfit  JJ][J«nnen*B 

of  fishermen  engaged  in  the  deep  sea  fisheries,  to  the 

value  of  two  hundred  dollars ; 

(m)     The  produce  of  any  farm  being  the  property  of  p*"^  produce, 
the  person  who  raised  or  produced  the  same ; 

(n)    The  product  of  the  sea  being  the  property  of  the  Fith. 
person  fisliing  for  and  catching  the  same ; 

{o)     Property  specially  exempted  from  taxation  by  any  f^JSwrntT^^' 
Act  of  the  legislature  of  Nova  Scotia ; 

•{p)  The  road,  rolling  stock,  bed,  track,  wharves,  ^•"^•^•* 
station  houses,  buildings  and  plant  used  exclusively 
for  the  purposes  of  any  railway,  either  in  course  of 
construction  or  in  operation,  exempted  under  the 
authority  of  any  Act  passed  by  the  legislature  of 
Nova  Scotia ; 

-{q)    Income  to  the  extent  of  four  hundred  dollars  in  income, 
municipalities,  and   to  the    extent  of  ^ix   hundred 
dollars  in  incorporated  towns ; 

•{r)     Income  derived  from  provincial,  municipal  or  town  5"£™*  ^^°^ 
debentures  which  are  exempt   from  taxation    under  which  ai? 
any  Act  of  the  legislature  of  Nova  Scotia,  or  derived  ProJiw  m  to 
from  property  which  is  liable  to  taxation  under  the  n>ort«w«». 
provisions  of  this  Chapter,  provided,  however,  that 
interest  on  money  secured  by  mortgage  of  real   pro- 

Serty  shall  be  liable  to  taxation  as  income,  although 
erived  from  property  liable  to  taxation. 
•^(a)     All  ships  and  shares  therein,  and  ships   on   the  swps  to  extent 

11'  n  i.j'  jiii^-L  T  Of  one-half  the 

stocks  m  course  of  construction,  and  the  timber  and  value. 
materials  in  any  ship-yard  and  used  or  to  be  used  in 
the  construction  of  such  ships,  to  the  extent  of  half 
the  value.      1895,  c.  5,  ss.  5,    6;  1895,  c.  4,  s.  101 ; 
1895,  c.  6,  s.  1. 

POLL-TAX. 

5.     In  any  municipal  district,  unless  the  council  otherwise  ^u"  Jjjljlj* 
orders,  a  poll-tax,  not  exceeding  thirty  cents  on  every  male  SStricts. 
person  of  the  age  of  twenty-one  years  and  upwards,  shall  be 
levied  for   municipal   purposes,  and  a  like  poll-tax  for  the 
support  of  the  poor,  if  the  amount  required  for  the  support 
of  the  poor  is  levied  by  a  separate  rate.     1895,  c.  5,  s.  7. 
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Chap.  73.  6.  (1.)  In  every  incorporated  town  an  annual  poll-tax 
Pou-tax  in  of  two  doUars  shall  be  levied  upon  every  male  resident  of 
towns.  ^j^g  town  between  the  ages  of  eighteen  years  and  sixty 

years,  except  active  members  of  fire  companies  and  mem- 
bers of  protection  companies  and  salvage  corps  within  the 
town,  and  members  of  such  companies  as  have  retired  after 
the  full  service  required  by  law. 

(2.)  Such  poll-tax  sliall  be  payable  on  the  tenth  day  of 
January  in  each  year.  1895,  c.  4,  s.  94  ;  1898,  c.  32,  s.  3,. 
part. 

DUTIES  OP   ASSESSORS. 

AaMMora  to  ob-     7.     The  asscssors  shall,    between   the  fifteenth   day  of 

MyL>n*^ubUB  to  September  and  the  first  day  of   November  in  every  year, 

aLwrnt  of^rot-    ^'^ccrtain  by  diligent  inquiry  and  examination  the  names  of 

able  property,    all  pcrsous  liable  to  be  rated  within  the  town  or  district  for 

which  they  are  appointed,  their  ratable  property  and  income,. 

and  the  extent,  amount  and  nature  of  the  same,  and  for  such 

purpose  shall,  if  so  required  by  the  council,   travel   from 

house  to  house  over  such  town  or  district.      1895,  c  5,  s,  9. 

Assessors  shall       8.     The  asscssors  shall  before  the  first  day  of  October  in 

form*to*?e**  ^  every  year  cause  to  be  delivered   to   every   person   ratable 

filled  up.  within  the  town  or  district,  for  which  they  are  appointed,  a 

notice    in  the    Form    A  in   the   second   schedule   to   this 

Chapter.     1895,  c.  5,  s.  10;  1895,  c.  4,  s.  102. 

Forms.  Q     The   clcrk    of    every    municipality    and    of  every 

incorporated  town  shall,  on  or  before  the  fifteenth  day  of 

September  in  every   year,   furnish  the   assessors   for  such 

municipality   or  town  with     the    forms  required  for  the 

purposes  of  the  n6xt  two  preceding  sections  of  this  Chapter. 

1895,  c.  5, 8.  8;   1895,  c.  4,  s.  102,  part. 

t?mi*up5oraMr*      ^^- — (}•)     Every  ratable  person,   firm    or    corporation 

supplied  by       shall  fill  up  or  cause  to  be  filled  up  the  form  annexed  to  the 

"**^"'  notice  so  delivered  to  him  with  a  true  statement  of  the 

particulars  thereby  required  of  his  or  its  ratable  property 

and  income,  and  sign  the  same,  and  shall  within  fifteen 

days  after  the  receipt  thereof  return  such  forms  so  tilled  up 

and  signed  to  the  assessors. 

JJ "iJISSSois  ^°      (2)     If  *''^y   person   is  unable  through  illness,  absence 

shall  fill  it  up.    from  home  or  other  cause  to  fill  up  such  form,  the  assessors 

shall  fill  up  the  same  from  information  furnished  by  such 

person  or  other  sources  of  information. 

nrSict  o?'  (•^•)     Every  person  who  neglects  to  fill  up  and  return 

re&sai.  such  form  within  the  time  prescribed  shall  be  liable  to  a 

penalty  not  exceeding  twenty  dollars.     1895,  c.  5,  a  11. 
Ass^Mors   shall      H.     Such  statement  shall  not  bind   the   asseasors    or 

not  be  bound  by  ,,  p  ^.  j**j.  j«*x 

sutoment.        excuBc   them   from   making  due   inquiry   to  ascertain  its 
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correctness,    and     notwithstanding    such    statement    the  Chap.  73. 

assessors  may  assess  such  person  for  such  amount  of  real 

and  personal  property  and  income  as  they  believe  to  be 

just  and  correct,  or  they  may  omit  from  the  assessment  roll 

his  name,  or  any  property  or  income  which  he  claims  to 

own  or  to  be  in  receipt  of,  if  they  have  reason  to  believe  he 

is  not  liable  to  be  placed  on  such  roll,  or  to  be  assessed  for 

such  property  or  income.     1895,  c.  5,  s.  12;  1895,  c.  4,  s.  104. 

12.     Every  person  who,  after  request  by  the  assessors  so  where  party 
to  do,  refuses  or  neglects  to  give  the  information  required,  intornStion. 
shall  not  be  entitled  to  appeal  from  the  assessment  of  his 
property  or  income.       1895,  c.  5,  s.  14 ;  1895,  c.  4,  s.  106. 

18.     Every  person  who  knowingly  states  anything  false  ^'^Jl^J  5^^**^ 
in  such  statement  shall  be  liable  to  a  penalty  of  not  lessment 
than  twenty  dollars,  nor  more  than  one  hundred  dollars. 
1895,  c.  5,  s.  13  ;  1895,  c.  4,  s.  105. 

ASSESSMKNT  ROLL. 

14. — (I.)  The  assessors,  having  ascertained  as  nearly  as SSSflnm^nt^VTtii 
they  can  the  particulars  of  the  real  and  personal  property 
and  income  to  be  assessed,  shall  prepare  an  assessment  roll, 
in  which  shall  be  set  down  in  separate  columns  the .  names 
in  alphabetical  order  of  all  persons,  firms,  companies, 
associations  and  corporations  liable  to  be  rated,  the  places  of 
residence  of  such  persons,  the  name  and  residence  of  the 
owner  of  the  property,  and  the  name  of  the  tenant  or 
occupant  thereof,  distinguishing  residents  from  non- 
residents, the  description  of  the  property  assessed,  the 
value  and  a  concise  description  of  each  separate  piece  of 
real  property  and  the  personal  property,  the  amount  of 
the  ratable  income  of  each  person,  and  such  other  partic- 
ulars as  the  council  directs,  and  also  the  names  and 
resicjences  of  all  persons  liable  to  a  poll-tax. 

(2.)     The  assessment  roll  shall  be  in  the  form  B  in  the^'^rm. 
second  schedule  to  this  Chapter.     1895,  c.  5,  s.  15 ;  1895, 
c.  4,  8.  118,  part. 

15.     In   making  up  the   assessment   roll  the   assessors  ^}55,jJ^Jp  ^g. 
shall  be  governed  by  the  following  rules :  •esament  roiia. 

Rule  1.     In  municipal  districts   they  shall   follow  ^^e  j^jp^^^jjjj  ^^ 
divisions  into  polling  districts  as  furnished  to  them  by  the  names, 
clerk,  and  shall  arrange  separately  in  alphabetical  order  the 
names  of  the  persons  ratable   in  each  polling  district. 

Rule  2.     All  property  liable  to  taxation  shall  be  assessed  viiHSf^*  ^^"^ 
at  its  actual  cash  value,  such  value  being  the  amount  which 
in  the  opinion  of  the  assessors  it  v;^ould  realize  in  cash  if 
offered  at  auction  after  reasonable  notice. 

Rule  3.     Income  shall  be  assessed  at  its  actual  amount,  JJj^JS  ^^^ 
and  the  amount  of  any  person's  income  during  the  year 
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'Chap.  73.  preceding  may  be  taken  in  the  absence  of  more  certain 
information  as  the  amount  of  his  income  for  the  year  in 
which  the  assessment  is  made.  In  the  assessment  of  income 
no  deduction  shall  be  made  by  reason  of  indebtedness  or 
expense  of  living. 

t ^ howMOMiS      Rule  4.     Personal  property  shall  be  assessd  in  the  name 

'  of  the  owner  thereof,  if  known  to  the  assessors,  otherwise 

in  the  name  of  the  person  in  possession  thereof,  provided 

that  the  assessment  thereof  may  be  transferred  to  the  owner 

after  hearing  by  the  court  on  appeal. 

ciudtrn**  *°"        Rule  5.     The  assessors  shall  include  in  their  respective 

ment  roll.  roUs  Only  the  real  property  situated  within  the  town  or 
district  for  which  they  are  appointed  ;  provided  that  where 
any  single  parcel  of  land  is  situated  in  more  than  one  district 
it  shall  be  wholly  assessed  in  the  district  in  which  the 
person  liable  to  be  assessed  therefor  resides,  if  he  resides 
in  any  of  such  districts,  and  the  assessment  roll  shall  show 
the  value  of  the  portion  of  such  land  situated  in  each  of 
such  districts. 

-f^»^"«5*  Jo        Rule  6.     Persons  owning  real  property  situated  in  any 

be  in  district        .  •    •       i    j'   .    •    i  **       i       *^.  i»         "^  i     ^  • 

^here  property  town  Or  municipal  district,  and  residing  m  such  town,  or  in 

^tuated,&c.  ^^^  other  municipal  district,  shall  be  assessed  for  such 
property  in  the  municipal  district  in  which  the  property 
lies,  and  the  same  shall  be  assessed  as  land  of  non-resiaents. 

ifon-reeidenta.  RuLE  7.  Where  the  pcrson,  liable  to  be  assessed  in 
respect  to  any  property  which  is  unoccupied,  is  not  rasident 
within  the  town  or  municipal  district,  or  is  unknown,  such 
real  property  shall  be  assessed,  in  each  separate  district  in 
which  it  is  situated,  as  property  of  a  non-resident. 

«f^*?re»identi     ^^LE  8.     Real  property  assessed  as  the  property  of  a 

real  property,  nou-rcsidcnt  shall  be  so  designated  in  the  assessment  roll, 
but  in  a  separate  part  of  it,  under  the  head  of  "  assessment 
roll  of  non-residents'  real  property,"  which  shall  contain 
the  name  of  the  non-resident,  if  known,  the  number  of 
acres  in  such  property,  and  a  description  sufficient  to 
identify  the  same,  and  also  the  value  thereof. 

pi'STS^SSnte  Rule  9. — (1.)  Real  property  occupied  by  a  tenant  under 
a  tenancy  for  a  term  of  one  year  or  upwards,  shall  be 
assessed  as  property  of  the  tenant. 

[2.)  If  real  property  is  occupied  by  any  person  under  a 
tenancy  for  a  term  of  less  than  one  year,  and  the  owner 
thereof  resides  within  the  town  or  municipal  district,  such 
real  property  shall  be  assessed  as  property  of  the  owner. 

A8«esMnent.  RuLE  10.     Ships  Or  sharcs  in  ships  shall,  without  regard 

to  the  place  of  registry  thereof,  be  assessed  as  property  of 
the  owner  or  owners  thereof  situated  in  the  place  or  places 
in  which  he  or  they  reside,  unless  owned  by  a  firm,  in 
which  case  such  ships  or  shares  in  ships  shall  be  assessed  as 
property  of  the  firm. 
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Rule  11.  Income  derived  from  any  profession,  trade,  Chap.  73. 
calling,  employment  or  occupation  (other  than  the  income  luoome. 
of  journeyman  mechanics,  labourers  and  commercial  travel- 
lers), the  income  derived  from  any  office  or  employment 
(other  than  an  office  or  employment  in  or  under  the  govern- 
ment of  Canada  or  Nova  Scotia  or  in  connection  with  any 
department  of  the  public  service),  shall  be  assessed  in  the 
town  or  district  in  which  such  profession,  trade,  calling, 
employment  or  occupation  is  can-ied  on,  or  such  office 
is  filled  or  exercised,  provided  the  same  is  carried  on, 
tilled  or  exercised  in  a  town  or  municipal  district  in  which 
an  income  tax  is  levied,  otherwise  the  same  shall  be  assessed 
in  the  town  or  district  in  which  the  person  receiving  such 
income  resides. 

Rule  12.     Incomes  of  journeyman  mechanics,  labourers,  Jo«"»«X"»»n 

1  •ii  11*  t      *       ^  f  /T*       mechftiiicSi  Ac. 

and  commercial  travellers,  incomes  derived  from  any  omce 
or  employment  in  or  under  the  government  of  Canada  or 
Nova  Scotia  or  in  connection  with  any  department  of  the 
public  service,  and,  except  as  in  the  next  preceding  rule 
mentioned,  ratable  income  from  any  source  whatsoever, 
shall  be  assessed  in  the  town  or  district  in  which  the 
person  receiving  such  income  resides. 

Rule  13.     Whenever  two  or  more  persons  are,  either  as  Partners,  joint 
business  partners,  joint  tenants,  tenants  in  common,  or  by  *"*"  '    ' 
any   other   kind   of  joint   interest,   the  owners  or  yearly 
tenants  of  any  real  property,  or  the  joint  owners  of  any 
personal  property,  or  of  real  and  personal  property  together, 
the  names  of  each  of  such  persons  shall  be  entered  on  the 
assessment  roll,  and  the  property  apportioned  among  them  • 
to  the  best  of  the  assessors'  judgment. 

Rule  14.     All  property  under  the  control  of  any  person  ^^;j®^*°an°der 
as  executor,  administrator,  trustee,  guardian  or  agent,  the  control  of 
separate  property  of  a  married  woman,  and  property  of  an  ^itSSSSs,  etc. 
infant,  shall   be  assessed  and  rated   in  the   name  of  the 
person   exercising  control   over  such   property,   but  such 
rating  shall  be  kept  separate  and  distinct  from  the  rating 
and  assessment  of  the  real  and  personal  property  held  by 
such  pei-son  in  his  own   right,  and  if  there  is  more  than 
one  pei-son  exercising  such  control,  notice  given  to  any  one 
of  such  persons  shall  be  sufficient. 

Rule  15.  If  the  rates  levied  on  real  property  are  notJb«^of 
collected  by  the  collector  or  constable  in  consequence  of  the  o'^"*'- 
absence  of  the  owner,  such  real  property  shall  be  considered 
as  land  of  a  non-resident,  and  the  assessors  shall  in  the  next 
assessment  a^ssess  such  land  as  land  of  a  non-resident,  and 
the  rates  thereon  unpaid  shall  be  added  to  the  rates  rated 
in  respect  to  such  land  for  that  year,  and  may  be  col- 
lected m  the  same  manner  as  in  this  Chapter  provided  for 
40 
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Chap.  73.    the  collection  of  rates  levied  upon  lands  of  non-residents. 

cktmpietion  of        RuLE  16. — (1.)    The  assessors  or  a   majority  of  them 
"*"•  shall,  in  municipal  districts  on  or  before  the  fifteenth  day 

of  November,  and  in  incorporated  towns  on  or  before  the 
fourth  Tuesday  in  December,  or  such  other  day  thereafter 
as  the  council  appoints,  not  later  than  the*  ninth  day  of 
January  then  next  ensuing  in  each  year,  complete  the  roll. 

(2.)  The  assessors  or  a  majority  of  them  shall  forthwith 
thereafter  sign  the  same,  first  attaching  thereto  a  certificate 
in  the  form  U  in  the  second  schedule  to  this  Chapter. 

fomStfdndUo        R^^  l^-     The  assessmcut  roll,  certified  as  required  by 
oiack.  the  next  preceding  section,  and  the  statements  furnished  by 

the  ratepayers,  as  provided  by  this  Chapter,  shall  as  soon 
as  practicable,  and  not  later  than  one  week  before  the  day 
fixed  for  the  completion  of  the  roll,  in  each  year,  be  for- 
warded by  the  assessors,  in  municipal  districts  to  the  clerk 
of  the  municipality,  and  in  incorporated  towns  to  the  town 
clerk.  1889,  c.  1,  s.  12 ;  1895,  c.  5,  ss.  17,  19,  90 ;  1895,  c  4, 
ss.  97,  99,  part ;  1898,  c.  32,  s.  3,  part. 

meit?how^to^      ^^' — (^O     ^^  municipalities  the  assessors  shall  forthwith 
**  m^es**  ™"°*<^*-  on  the  completion  of  the  assessment  roll,  give  notice  of  the 
assessment  by, — 

(a)  posting  up  in  some  public  and  conspicuous  place 
in  the  district  for  which  they  are  assessors,  a  true 
copy,  made  by  the  assessors,  of  the  assessment  roll 
and  cei-tificate, 

(b)  serving  each  person,  firm,  company,  association  or 
corporation  liable  to  be  rated  and  not  residing  or 
having  an  oflice  or  place  of  business  within  the 
district  for  which  they  are  assessors,  with  a  notice  in 
writing,  shewing  the  respective  amounts  at  which 
his  or  its  real  and  personal  property  has  been 
assessed  on  such  roll. 

SowSiim"^****  (^•)  Such  notice  may  be  served  by  mailing  the  same 
postage  prepaid,  addressed  to  the  person,  firm,  company, 
association  or  corporation  assessed,  at  his  or  its  last  or 
usual  place  of  residence  or  business,  if  known  to  the 
assessors,  but  no  such  assessment  shall  be  rendered  invalid 
by  failure  to  serve  such  notice. 

Porm  o«  notice.  (3.)  Such  notice  may  be  in  the  form  D  in  the  second 
schedule  to  this  Chapter,  or  to  the  like  eflFect.  1895,  c.  5,  & 
19,  part ;  1898,  c.  46,  s.  1. 

now  notice  o(        1*7.     In  towns,  the  town  derk  shall  on  receipt  of  the 
f^****'"**"*  **  to  assessment  roll  from  the  assessors,  give  notice  of  the  assess* 

be  ifiveii  In  .      ,  o 

iowni.  ment,  by, — 
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(a)     publishing  in  a  newspaper,  published  in  the  town,  Chap.  73. 
or  such  other  newspaper  as  the  council  orders,  for 
two  consecutive  weeks,  beginning  with   the  first 
issue  after  receipt  of  the  assessment  roll,  a  notice  in 
the  form  E  in  the  second  schedule  to  this  Chapter, 
{b)    serving  each  person,  firm,  company,  association  or 
corporation  liable  to  be  rated,  with  a  notice  in  the 
form  F  in  the  second  schedule,  either  personally  or 
by  leaving  the  same  at  the  residence,  or  office  or  pletce 
of  business,  of  such  person,  firm,  company,  association 
or   corporation,  or  if  such  person,  firm,   company, 
association  or  corporation  is  non-resident,  or  cannot 
be  found,  or  has  no  office  or  place  of  business  within 
the  town,  by  mailing  such,  notice,  postage  prepaid, 
addressed  to  his  or  its  last  or  usual  place  of  residence 
or  business,  but  no  assessment  shall   be   rendered 
invalid  by  any  failure  to  post  such  notice.     1898,  c. 
32,  s.  5. 
18. — (1.)    Every  person  who  commences  business  of  any  Notice  when 
kind  in  any  town  or  aistrict,and  whose  property  has  not  been  ff  ooSmwaS?* 
assessed  at  the  previous  general  assessment,  or  who  has  i^ot**JJ^JJ3}JJ°*®^°» 
been  rated,  shall  give  notice  in  writing  to  the  clerk,  within  after  notu-e. 
one  week  after  commencing  business,  of  his  place  of  residence 
and   place   of  business,  and   the   clerk    shall    notify   the 
assessors  of  such  town  or  district,  and  they  shall  proceed 
within  three  days  after  such  notice  to  the  premises  and 
assess  the  property  of  the  person  so  commencing  business 
in  the  same  way  as  other  ratepayers  are  assessed  under  the 
general  assessment. 

^2.)     The  assessors  shall  make  a  return  of  the  assessment  oierk  to  enter 
so  made  to  the  clerk,  who  shall  enter  the  same  in  the  rdte  SiiedS)??rou' 
book  or  upon  the  collector's  roll,  and  shall  rate  such  person 
at  the  same  rate  as  the  ratepayers  in  the  town  or  district, 
and  such  rates  shall  be  collected  in  the  same  manner  as  the 
other  rates  are  collected. 

(3.)     Any  person  so  commencing  business  who  does  not  'm*!^. 
give  such  notice  shall  be  liable  to  a  penalty  of  forty  dollars, 
and  in  default  of  payment  to  imprisonment  for  not  less  than 
thirtv  nor  more  than  ninety  days.     1895,  c.  4,  s.  137,  part. 

19. — (1.)  If  in  any  year  the  assessors,  after  the  assess-  Pro^rty 
ment  roll  has  been  returned  to  the  clerk,  discover  that2S2SSen?'ioiu 
property  or  income  of  any  person,  to  an  amount  of  not  less 
than  one  hundred  dollars,  and  which  is  liable  to  taxation, 
has  been  omitted  from  the  assessment  roll,  such  assessors 
shall  at  any  time  before  the  first  day  of  June  proceed  to 
assess  such  person  for  such  property  or  income,  and  the 
rates  thereon,  at  the  rate  fixed  for  the  current  year,  shall  be 
levied  and  collected  in  the  same  manner  as  the  rates  on 
other  property. 
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Chap.  73.        (2.)    The  person  assessed  shall  have  the  right  to  appeal 

Appeal  from      f rom  such  assessment  to  the  council,  who  shall  have  power 

sachusassroeDt.  ^  reverse,  vary  or  modify  the  assessment  so  made,  and 

amend  the  assessment  roll  accordingly.     1895,  c.  4,  &  137, 

part. 

Poutax  wew.      20.     The  assessors  shall  up  to  the  first  day  of  June  add 

to  the  assessment  roll  the  names  of  persons  liable  to  pay  a 

poll-tax  who   have  not  paid  taxes  in  any  municipality  or 

town  during  the  current  year.     1896,  c.  4,  s.  137,  part. 

In  case  of  death      21. — (1.)     If  any  persou  who  is  assessed  in  the  aasess- 

made,  ex^utora  mcut  roll  dics  after  the  making  of  the  assessment  by  the 

may  appeal,      assessors,  the  notices  required  by  this  Chapter  to  be  given 

to  the  person  assessed,  may  be  given  to  his  executors  or 

administrators,  and  they  shall  have  the  right  of  appeal  in 

the  same  manner  as  if  they  were  assessed  as  such  executors 

or  administrators,  in  respect  to  the  property  assessed  against 

the  deceased. 

iTotices.  ^2.)     If  no  executor  or  administrator  has  been  appointed, 

or  if  they  are  not  known  to  the  clerk,  such  notices  may  be 

served  by  being  posted  on  the  property  assessed,  and  any 

person  interested  in  such  property  may  appeal  from  the 

assessment.     1895,  c.  4,  s.  148. 

Further  duties       22.     The   asscssors    shall    assess    all   ratable   property 

of  assessors.       belonging  to  any  corporation,  association,  company  or  firm, 

in  the  name  of  the  corporation,  association,  company  or 

firm,  and  not  in  the  name  of  the  agent  or  of  any  single 

member;   and  in   assessing  such   property   the    asse&sors 

shall   have   regard  to  the   boundaries  of  school   sections, 

and   in   every    case    shall    return,   with    their    valuation 

of    such    property,     the    name    or    designation     of    the 

school  section  in  which  it  lies,  and  where  such  corporation. 

School  sections,  ...  r»vij  _A-i 

etc.  association,  company  or  nrm  holds  property  m  two  or  more 

sections,  shall  specify  distinctly  the  valuation  of  the  portion 
in  each,  and  also  of  the  portion,  if  any,'  hot  included  in  any 
school  section.     1895,  c.  5,  s.  86. 
jointstock  28. — (1.)     In  asscssing  the  property  of  any  mining  or 

oompan  es.  Q^jj^r  joint  stock  compauy,  other  than  banking  companies, 
marine,  life  and  fire  insurance  companies,  and  their  agencies, 
the  assessors  shall,  before  the  assessment  for  the  whole 
municipality  is  made  up,  notify  in  writing  the  managers  or 
resident  agents  of  the  several  mining  and  other  joint  stock 
companies  in  the  town  or  municipality  of  the  value  at 
which  they  estimate  the  property  of  such  companies,  and 
require  such  manager  or  agents,  if  they  object  to  such 
valuation,  to  severally  furnish  to  such  assessors,  within 
fourteen  days  from  the  dates  of  the  service  of  such  notices 
upon  them,  written  statements,  under  the  oath  of  such 
managers    or  agents,  of    the  actual    value  of   the    real 
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property  and  of  the  personal  property  of  such  companies,  Chap.  73. 
not  including  any  undisturbed  minerals. 

(2.)  After  service  of  the  notice  upon  any  such  manager 
or  agent  fourteen  days  shall  be  allowed  him  to  furnish  the 
assessors  with  such  written  statement,  under  oath,  of  the 
actual  value  of  the  real  and  personal  property  respectively 
of  such  companies.     1895,  c.  5,  s.  92. 

24.  Where  the  manager  or  resident  agent  of  any  such  ^went  wnt, 
mining  or  other  joint  stock  company  delivers  such  written  •tc. 
statement  under  oath  to  the  assessors  within  such  fourteen 

days,  the  assessors  shall  adopt  the  valuation  sworn  to,  and 
such  valuation  shall  be  binding,  subject  only  to  appeal  by 
the  clerk  under  the  provisions  of  this  Chapter.  1895, 
c  5,  s.  93. 

25.  If  such   statement   is  not  furnished   within  such  Pjoaeedinm 
fourteen  days  by  such  manager  or  agent,  the  assessors  shall  statements  an 
proceed  upon  their  own  original  valuation,  and  such  valua-  "***  «««»«»*>. 
tion  shall  then  be  binding,  subject  only  to  appeal  under  the 
provisions  of  this  Chapter.     1895,  c.  5,  s.  94. 

26.  The  local  afi^ent  or  local  manac^er  of  any  marine,  Firo..?jftrine 

1  •!••'/?•  J-1--  •  0.  and  life  intur- 

hie  or  nre  insurance  company,  dome  business  in  any  town  anoe  oompaDies. 
or  municipality,,  shall  be  personally  liable  for  the  payment 
of  all  rates  due  or  payable  by  such  company,  and  may  be 
sued  therefor  by  the  town  or  municipality,  as  the  case  may 
be,  in  any  coui-t  of  competent  jurisdiction.     1895,  c.  5,  s.  87. 

BOARD  OF  REVISION   AND  APPEAL  IN   MUNICIPALITIES. 

27. — (1.)     In  every  municipality   the  council   shall,  in SSSm? AppL. 
every  year  at  its  annual  meeting,  appoint  three  ratepayers 
of  the    municipality,  having   the   qualification    of  grand 
jurors,    no    two    of    whom    reside    in  the  same    district, 
who  shall  be  called   the   Board   of   Revision  and  Appeal  ip^^i^^^ 
Provided  however,  that  in  the  case  of  the  county  of  Halifax  Halifax  county. 
a  person  residing  without  the  limits  of  the  city  of  Halifax, 
but  otherwise  qualified  as  a  grand  juror,  shall  be   qualified 
to  serve  as  a  member  of  such  boara  of  revision  and  appeal 
if  he  holds  a  freehold  estate  of  the  value  of   five   hundred 
dollars,  or  is  rated  for  municipal  rates  in  respect  to  real  or 

Sersonal  property,  or  both,  of   the   value   of  six   hundred 
ollars,  in  the  county. 

(2.)    The  duties  of  the  board   shall   be   to  equalize   the  DutiM  of  board, 
assessment  between  the  several  districts  within  the  munici- 
pality and  to  hear  appeals  from  persons  aggrieved   by  the 
aasessment.     1895,  c.  5,ss.  20, 80,  part. 

ASSESSMENT  APPEAL  COURT  IN  TOWNS. 

28. — (1.)    In  every  town    the  council  shall   annually  A«e»?ment 
appoint  three  of  its  members,  who  with  the  town  solicitor,  ^^^^  ^^^ 
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Chap.  73.  shall  constitute  the  assessment  appeal  court,  and  shall 
hear  all  appeals  from  persons  aggrieved  by  the  assessmen^t 
made  by  the  assessors. 

Who  to  preude.  (2.)  The  town  solicitor,  when  present,  shall  preside  at 
all  meetings  of  the  court ;  in  his  absence  the  councillora 
sha  11  appoint  one  of  their  number  to  preside. 

Quorom.  ^  3 )    j^^y  three   members  of   the    court    shall    form   a 

quorum  for  the  hearing  of  appeals  and   the  decision  of   & 
majority  of  the  members  present  shall  be  final. 

^^•'^-  (4.)     The  town  clerk  shall  be  the  clerk  of  the  court,  and 

shall  make  and  keep  on  file  a  record   of  its  proceedings. 
1895,  c.  4,  s.  116 ;  1897,  c.  36,  s.  3. 

EQUALIZATION    OF    ASSESSMENT  IN   MUNICn*ALrnES. 

Meetintr  of  29.     On  the  fourth  Tuesday  in  November  in  each  rear,. 

iSd'^p*'^!***^  the  board  shall  meet  for  the  purpose  c  f  revision.   Provided^ 
however,  that  the  council  may  at  the  annual  meeting,  by 
resolution,  suspend  the  work  of  revision  for  any  year;  such 
suspension  shall  be  limited  to  two  successive  years,  and  the 
revision  shall  be  done  at  It  ast  every  third  year.     1895,  a 
5,  s.  21.        ^ 
Clerk  to  labmit     80.     The  clcrk  shall,  at  such  meeting,  submit  to  the 
■MnTronBr"*^' board  the   assessment  rolls   certified,  and  the  statements 
returned  to  him  by  the  several  assessors.      1895,  c.  5,  s  23, 
part. 
DatiM  of  board     81. — (1.)    The  board  shaU  thereupon  examine  the  assess- 
of  revision.        mcnt  rolls  of  the  different  polling  districts  in  the  munici- 
pality, for  the  purpose  of  a<icertaining  whether  the  valu- 
ations made  by  the  assessors  in  the  several  districts  for  the 
current  year  bear  a  just  relation  one  to  another. 
4?5a^^in  (2  )    The  board  may  increase  or  decrease  the  aggregate 

district  inay  be  y^^iu^^^iou  of  real  and  personal   property  in  any  district,. 

increased  or  .  ji.«  *        v  '-^^i-'j        '^     ^ 

diminished.  adding  or  deducting  so  much  as  is  m  their  judgment  neces- 
sary to  produce  a  just  relation  between  the  valuations  of 
property  in  the  several  districts  of  the  municipality ;  but 
the  bo^rd  shall  not  reduce  the  aggregate  valuation  of  pro- 
perty for  the  whole  municipality  as  made  by  the  assessors. 
1895.  c  5,  s.  22. 
Uniform  82. — (1.)    The  board  shall  revise  the  assessment  rolls 

viSuau^n^to  be  according  to  the  best  information  they  are  able  to  obtain,  and 
iSdfvTduki*"**     '^^  ^^^^  purpose  the  members  of  the  board  shall  visit  the 
assessment  may  several  districts  and  personally  value  such  and  s)  many  of 
be  changed.       ^j^^  properties  as  are  necessary  to  verify  the  valuation  of  the 
assessors,  and  secure  a  uniform  standard  of  valuation,  and 
may   reduce   or   increase   in  lividual    assessments   in   any 
polling  districts  when  satistiel  that  the  same  are  dispropor- 
tionate or  unjust. 
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(2.)     When  any  change  in  an  individual  assessment  is  Chap.  73. 
made,  any  person  aggrieved  thereby  may  appeal  to  the  Appeal, 
county  court,  as  provided  in  this  Chapter  in  the  case  of 
an  asse^ment  made   by  the  board  on    appeal   from  the 
assessors      1SD5,  c.  5,  s.  23,  part. 

88.    The  assessors  for  the  several  districts  shall  asssist  fSJfiSoaiS*" 
the  board  in  the  discharge  of  \U  duties,  and  shall  attend 
the  boarl  at  such  times  and  places  as  they  are  notified  to 
do.     The  clerk  of  the  municipality,  when  directed  by  the 
board,  shall  so  notify  such  assessors.     1895,  c.  5,  s.  24. 

POSTING  OF  REVISED  ROLL  IN   MUNICIPALITIES. 

84.     On  or  before  the  fourth  Tuesday  of  December  in  Revised  amen- 

i_  X  i»i.i_  xiiff  i_  ment  roll  to  be 

each  year,  a  true  copy  of  the  a.ssesssment  roll  for  each  tent  to  Msenon, 
polling  diNtric^  as  revised  and  corrected  by  the  board,  shall  JJjJJgS^  "^ 
be  transmitted  by  the  clerk  to  the  assessors  for  such  district, 
who  shall  forthwith  post  up  the  same  in  some  public  and 
conspicuous  place  within  such  district.     1895,  c.  5,  s  31. 

APPEALS  FROM  ASSESSMENT. 

85. — (1 )    Any  person  complaining  that  he   has  been  JI^Hro^e***" 
wrongfully  inserted  in  or  omitted  from  the  roll,  or  that  his  JJJ^*"*  °* 
property   has    been    undervalued    or  overvalued   by  the  property, 
assessors,  may  give  notice  in  writing  to  the  clerk  of  the 
municipality  or  town,   that  he  appeals   from   the  assess- 
ment for  any  or  all   of   the   causes  aforesaid,  and  shall 
five  a  name  and  address  where  notices  may  be  served  upon 
im  by  the  c'erk. 

(2.)     If  any  ratepayer  complains  that  the  property  ofPereon  m^y  ^p- 
any  person  within  his  town  or  district  has  been  under- S^U^rat  or 
valued  or  overvalued,  or  that  any  person  has  been  wrongfully  S?anrot*!«r°^ 
inserted  in  or  omitted  from  the  roll,  he  may  give  notice  in  ?«"«>• 
writing  to  such  person  and  to  the  clerk  of  the  municipality 
or  town  that  he  appeals  from  such  assessment,  or  in  respect 
to  such  insertion  or  omission,  and   the  clerk  shall  give 
notice  to  such  person  of  the  time  when  such  appeal  will  be 
heard,  and  the  matter  shall  be  decided  in  the  same  manner 
as  an  appeal  by  a  person  assessed.     1895,  c  5,  s.  67,  part; 
1895.  c.  4,  s.  115,  part. 

86.    The  notice  of  appeal  shall  state  particularly  the  ^^♦'^^^'•pp^^ 
grounds  of  objection  to  the  assessment  and  shall  be  given, — 
(a)     in     municipal     districts    at     lea.st     eight    days 
before  the  fourth  Tuesday  in  January  next  following 
the  assessment  complained  of,  and 
(6)     in  incorporated  towns  on  or  before  the  tenth  day 
of  February  in  each  year. 
Such  notice  may  be  in  the  form  G  in  the  second  schedule  Form, 
to  this  Chapter,  with  such  variations  as  circumstances 
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require.     1896,  c.  5,  s.  C7,  part;  1895,  c.  4,  8.  115,  parfc ; 
1898.  c.  32,  8.  6. 

87.  The  court  for  the  bearing  and  determination  of 
appeals  shall  be, — 

(a)    in  municipal  districts  the  board  of  revision  and 

appeal,  and 
(6)     in  towns  the  assessment  appeal  court.     1895,  c. 

6,  8.  67,  part ;  1895,  c.  4,  s.  1 16,  part. 

88.  The  court  shall  meet  for  the  hearing  of  appeals  in 
the  county  court  house  or  in  such  other  place  as  the 
council  determines, — 

(a)     in  municipal  districts  on  the  fourth  TnesJay  of 

January  in  each  year,  and 
(6)     in  towns  on  the  fourth  Tuesday  in  February  in 
each  year, 
and  may  adjourn  from  time  to  time  as  it  sees  tit      1895, 
c.  5.  s.  81 ;  1895,  c.  4,  c.  117,  part;  1898,  c.  32,  s.  7. 

89.  If  at  the  time  appointed  for  the  meeting  of  the 
court  a  quorum  is  not  present,  the  chairman,  or  in  his 
absence,  or  if  there  is  no  chairman,  any  member  of  the 
court  present,  may  adjourn  the  court  until  another  time ; 
and  if  no  member  of  the  court  is  present,  it  shall  stand 
adjourned  until  the  following  day  at  the  same  place  and 
hour.     1895,  c.  4,  s.  118. 

40.  The  court  shall  have  power  to  examine  witnesses 
on  oath  or  affirmation,  to  be  administered  by  the  chairman, 
and  the  person  appealing  or  any  person  interested  in  such 
appeal,  may  call  and  examine  witnesses  on  oath  before  the 
court.     1895,  c.  5.  a  67,  part;  1895,  c.  4.  s.  120. 

41. — (1.)  The  court  shall  have  power  to  issue  subpoenas 
for  the  attendance  of  witnesses  before  the  court;  such 
subpoenas  shall  be  in  the  form  H  in  the  second  schedule  to 
this  Chapter,  and  may  be  signed  by  any  member  of  the 
court. 

(2.)  Any  person  served  with  any  such  subpcena  who, 
having  been  paid  or  tendered  his  fees,  disobeys  the  sub- 
poena, shall  be  liable  to  a  penalty  of  not  less  than  tive 
dollars  nor  more  than  forty  dollars,  and  in  default  of  pay- 
ment to  imprisonment  for  a  period  not  exceeding  thirty 
days.     1895,  c.  4.  s.  119. 

42.  The  clerk  shall  immediately  after  the  expiration  of 
the  time  for  giving  notices  of  appeal  prepare  and  post  up 
in  his  office  a  list  of  the  appeals  to  be  heard,  entering  them 
thereon  in  the  order  in  which  the  notices  were  received  by 
him,  and  giving  in  each  case  the  names  of  the  complainant 
and  the  person  complained  against  or  to  whom  the  assess- 
ment is  sought  to  be  transferred,  with  a  concise  description 
of  the  subject  matter  of  the  co  nplaint  and  a  notice  of  the 
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time  and  place  at  which  the  court  will  meet  to  hear  8uch  Chap.  73. 
appeals.      Such  list  may  be  in  the  form  I  in  the  second ponnof 
schedule  to  this  Chapter  or  to  the  like  effect.     1895,  c.  5, 
s.  82,  part;  1898,  c.  32.  s.  8,  part. 

48.  The  clerk  shall  serve  a  copy  of  such  notice  ^^^  ^o^^^l^^^^ 
much  of  such  list  as  refers  to  any  appeal  upon  the  com-Cycierk. 
plainant,  and  upon  the  person  complained  against,  or  to 
whom  any  assessment  is  sought  to  be  transferred,  by 
leaving  the  same  at  the  place  of  residence  or  place  of 
business  of  such  person  or,  in  the  case  of  nori-resi^^ents, 
by  maih'ng  such  i>otice,  postage  prepaid,  addressed  to  such 
person  at  his  usual  or  last  place  of  busir  ess  or  residence,  or 
if  his  address  is  not  known,  by  leaving  the  same  on  the 
property  assessed.     1898,  c.  32,  s.  8,  part. 

44.     The  court  shall  proceed  with  the  appeals   in  the  Appeals  to  be 
order  as  nearly  as  may  be  in  which  thej'  are  entered,  but  ©fentry,  but*' 
the  court  may,  if  it  sees  fit,  grant  an  adjournment  of  the  JJ**' **®  ***J°"™* 
hearing  of  any  appeal  to  any  time.     In  case  of  an  adjourn- 
ment, it  shall  not  be  necessary  for  the  clerk  to  serve  notice 
•of  such  adjournment  on  any  of  the  parties  to  such  appeal, 
but  the  chairman  of  the  court  shall  publicly  announce  the 
day  the  court  will  hear  such  appeal.      1895,  c.  4,  s.  122, 
part. 

45. — (1 )  The  court,  after  hearing  the  complainant  and 
any  witnesses  he  produces,  and  the  pnrty  complained  against, 
and  such  witnesses  as  he  produces,  and  the  assessors,  if 
necessary,  shall  determine  the  matter. 

(2.)  If  the  object  of  the  appeal  is  to  reduce  the  assess- 
ment, the  clerk  shall  appear  and  represent  the  interests  of 
the  town  or  municipality.  1895,  c.  5,  s.  67,  part ;  1895.  c.  4, 
4.123. 

46.     On  any  appeal  the  court  may, —  Powe™  ef  court 

\  iT  J  •  xu  1       X-  e  of  appeal,  on 

^a)    connrm,  reduce,  or  mcrease  the  valuation  of  any  appeal. 
property  or  income  on  the  assessment  roll, 

(b)  add  to  the  roll  the  name  and  assessment  of  any 
person  left  off  the  roll, 

(c)  strike  off  the  roll  the  name  of  any  per^^on 
wrongfully  entered  thereon, 

(d)  transfer  the  assessment  to  the  proper  person 
when  any  property  has  been  assessed  in  the  name  of 
a  person  who  is  not  legally  liable  to  be  assessed 
therefor, 

(e)  when  any  property  has  been  assessed  more  than 
once,  to  strike  out  such  assessment  as  is  improper 
or  illegal,  and  correct  any  clerical  errors  made  by 
the  assessors  in  the  asse^ment  roll.  1895,  c.  5,  ^s. 
67,  68,  part;  1895,  c.  4,  s.  124,  part. 
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Chap.  73.       47. — (1.)    The  court  shall  als^  have  power,  of  its  own 

Powers  of  vonrtmotioD,  toadd  to  the  roll  the  name  of  any  person  improperly 

moSonr"  1®^^  off»  with  the  value  of  the  property  and  income  for 
which,  in  the  jud^ent  of  the  court,  such  person  should  be 
assessed,  and  also  of  its  own  motion  to  add  to  the  amount 
of  the  assessmentof  any  person:  Provided  that  in  such  cases 
notice  shall  forthwith  be  firiven  by  the  clerk  to  the  person 
whose  name  is  added  or  whose  assessment  is  increased. 

dpftrditMSw."^'  (2)  Iq  municipal  districts  the  person  whose  name  is- 
added  or  whose  assessment  is  increased  may  appeal  to  the* 
county  court. 

Appeal  in  towns.  (3.)  In  towns  the  clerk  shall  notify  the  person  whose 
name  is  added  or  whose  assessment  is  increased  of  the 
date  of  the  next  meeting  of  the  town  council,  and  buch- 
person  and  his  witnesses  shall  be  entitled  to  be  heanl 
at  such  meeting,  and,  if  good  cause  is  shown,  the  council 
may  reverse  or  modify  the  decision  of  the  court  1895, 
c.  4,  s.  124,  part 

midrby'^appeai     ^-     -^"  reductions  and  increases  of  assessments  rendered. 

minutod  o**  n    ^^^ccssary  by  the  decision  of  the  court,  as  well  as  all  trans- 
ient roll.  fer.H  of  assessments  from  one  person  to  another,  and  all 


other  necessary  changes  corrections,  alterations  or  additions- 
made  by  said  court,  shall  be  written  or  minuted  upon  the 
assessment  roll  by  the  clerk  in  red  ink.     1897,  c  36,  s.  4. 

SS'ex^Dorte."**     ^®*     ^^  either  party  fails  to  appear  the  court  may  pro- 
ceed ex  parte,  and  if  neither  party  appears  the  court  may 
confirm  the  assessment     1895,  c.  4,  s.  131. 
Not  neoesiaryto     50.     It  shall  uot  be  neccs^ary  to  hear  the  complainant  or 
aS,' Ac!!'^?oept  *^®®^^'^»  ^^  ^^'^  person  complained  against,  except  where 
whenr^uired    the  court  dccms   it   ncccssary   or  proper,   or   where   the 
evidence  is  tendered  by  or  on  behalf  of  either  party.     1895,. 
c.  4,  8.  130. 
Payment  of  51.     A  witncss  subpceuaed  to  attend    the  court   shall 

be  entitled  to  be  paid  his  fees  at  the   rate  of  fifty  cents 
for  each  day's  attendance,  and  five  cents  for  each  mile  of 
actual  travel  between  his  place  of  residence  and  the  place 
of  the  hearing,  such  fees  to  be  paid  by  the  party  at  whose 
instance  the  witness  is  subpoenaed.     1895,  c.  4,  s.  132. 
Powers  of  chair-     52.     The  chairman  of  the  court  shall  have  such  and  the 
mano  appea     j.j^^  powcrs  and  authority  to  preserve  order  in  such  court 
during  the  sittings  thereof,and  by  the  like  ways  and  means, 
as  are  exercised  and  used  in  like  cases  by  the  Supreme 
Court     1895,  c.  4,  s.  126. 
In  case  attend-     58.     In  towns,  if  any  person  shews  by  oath  or  aflSdavit 
ed^by*u^!ill^"^^  the  Satisfaction  of  the  council  that  he  has  been  prevented 
abeence,  kc,  *    by  absonce,  illuess  or  other  suflScient  cause  from  appealing^ 
from  the  >issessment,  or  duly  prosecuting  his  appeal,  the 
council  may  grant  such  person  a  hearing,  and  reverse  or 
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vary  the  decision  of  the  coart  or  the  assessors,  as  the  case  Chap.  73. 
may  be,  and  amend  the  assessment  roll  accordingly,  or 
remit  or  reduce  the  tax,  as  the  justice  of  the  case  requires. 
The  person  to  whom  such  hearing  is  granted,  and  any 
/witnesses  that  are  produced,  shall  be  sworn  by  the  mayor 
or  presiding  councillor.     1895,  c.  4.  s.  128. 

54.  Except  where  provision  is  made  in  this  Chapter  for  SSt^to  bfto*!^ 
application  to  the  town  council  the  decision  of  the  court 

shall,  in  towns,  in  all  cases  be  final.     1895,  c.  4,  s.  125. 

APPEALS  TO  THE  COUNTY  COURT. 

55.  In  municipal  districts,  any  person  aggrieved  by  the  Appeal  to 
decittion  of  the  court  may  appeal  therefrom  to  the  next  **""*^  ®®°'*' 
sittings  of  the  county  court  for  the  county.     In  counties  in 

which  there  is  mere  than  one  place  of  sittings  of  such  court, 
the  appeal  hhall  be  to  the  first  sittings  held  in  the  place 
nearest  to  the  place  of  residence  of  the  appellant.  1895, 
c.  5,  8.  69. 

56.  The  person  desirinef  to  appeal  shall,  within  ten  days  Proceedinfrs  in 
after  such  decision,  serve  on  the  clerk  of  the  municipality  couniy  court; 
notice  of  such  appeal,  stating  therein  the  grounds  thereof, 

and  shall  also  tile  with  the  clerk  of  the  county  court  a  bond, 
with  two  sufficient  sureties,  in  the  snm  of  one  hundred 
dollars  to  Her  Majesty  the  Queen  to  respond  the  judgment 
of  the  county  court  on  such  appeal  and  to  pay  such  costs 
as  are  adjudged  against  him  in  respect  to  such  appeal. 
1895,  c  5,  s.  70,  part 

57.  The  county  court  shall  inquire  into  the  matter  rf«  SSrinqJhS'*^ 
novo,  and  examine  such  witnesses  and  take  all  such  pro-  ^p^^^^ 
ceedings  as  are  requisite  for  a  full  investigation  of  the  case. 

On  such  appeal  the  county  court  shall  have  all  the  powers 
of  the  court  appealed  from.     1895,  c.  5,  s.  70,  part. 

MISCELLANEOUS  PROVISIONS  RESPECTING   APPEALS. 

58.  Any  sum  rated  upon  any  person  may  be  collected  }nc«'o|o»^e'^ 
or  recovered  notwithstanding  any  appeal,  but  if  any  money  "  ^^^ 
has  been  paid  by  the  appellant,  and  the  court  or  the  county 

court  adjudges  that  the  same  or  any  part  thereof  be 
returned,  the  same  shall,  by  order  of  the  court  or  the  county 
court,  be  repaid  by  the  treasurer  out  of  any  money  received 
from  the  general  rates  of  the  town  or  municipality.  1895, 
c.  5.8.  71. 

59.  No  certiorari  to   remove    any  assessment,  rate  or  oertiorari,  whea. 
order,  or  any  proceedings  of  the  council  or  court  touching  how^obtained. 
any  assessment,  rate  or  order,  shall  be   granted,  except 

upon  motion  in  the  first  week  of  the  next  sittings  of  the 
Supreme  Court  in  the  county  after  the  time  for  appealing 
has  expired,  and  unless  it  is  made  to  appear  by  affidavit 
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-Chap.  73.    that  the  merits  of  the  assessment,  rate,  order,  or  proceeding 
will  by  such  removal  come  properly  in  jud^ent ;  nor  shall 
any  assessment,  tate,  order,  or  proceeding  be  qaashed  for 
matter  of  form  only,  nor  any  general  assessment  or  rate  for 
any   illegality  in  the  assessment  or  rate  of  any  individual, 
except  as  to  such  individual.      1895,  c  5,  s.  76. 
Squashed Imoney,     ^'     ^^  actiou  shall  be  brought  agaiust  a  collector  or 
how  refunded.  '  other  pcrsou  who  has  received  money  on  a  rate  subsequently 
quashed,  reversed,  or  varied ;  any  person  who  has  paid  such 
money  shall  be  entitled  to  receive  the  amount  from  the 
treasurer  on  the  order  of  the  council,     1895,  c  6,  s.  77. 
Effect  of  61.     The  assessment  roll,  as  finally  passed  by  the  court, 

to  bind" partiei.  shall  be  Certified  by  the  clerk  as  so  passed,  and  shall, 
subject  to  the  provisions  of  this  Chapter  as  to  appeals  to 
the  council  or  county  court,  bind  all  persons  assessed  in 
such  roll,  notwithstanding  any  defect  or  error  therein,  or 
any  irregularity  on  the  part  of  the  assessors,  or  in  respect 
to  the  making  up  of  the  roll,  or  in  the  proceedings  of  the 
court,  or  any  error  or  irregularity  in  the  notices  required  to 
be  given,  or  the  neglect  or  omission  to  deliver  or  transmit 
such  notices.  1895,  c.  4,  s.  127. 
to^Sd"before  ^^'  "^^^  asscssmcut  Toll,  as  finally  passed  by  the  court 
coDneu.  and  certified  by  the  clerk,  shall  be  by  him  laid  before  the 

council  at  its  next  regular  meeting.  1898,  c.  32,  s.  9,  part. 
SBev?denc«'of**^  68.  A  copy  of  any  assessment  roll  or  portion  of  any 
aaeeesfneDt  roll,  asscssmeut  roll.  Written  or  printed,  without  any  erasure  or 
interlineation,  and  under  the  ^^eal  of  the  corporation,  and 
certified  to  be  a  true  copy  by  the  clerk,  shall  be  received  as 
prima  facie  evidence  in  any  court  of  justice,  without  pnH)f 
of  the  seal  and  signature,  or  the  production  of  the  original 
assessment  roll  of  which,  or  of  part  of  which,  such  certified 
copy  purports  to  be  a  copy. 

APPORTIONMENT  OF  AMOUKT  RSQUIRED  FOR  COUNTY  PURPOSES. 

^wntoLwimS^i     ®*'     ^pou  the  Completion  of  the  annual  assessment  in 

to  municipal     cvcr}'  city  and  town,  the  mayor  or  other  presiding  officer 

toui  ^ahuotoo?  of  such    city   Or   town   shall  forthwith   transmit   to   the 

clerk  of  the  municipality  of  the  county  or  district  of  which 

such  city  or  town,  1  efore  it  was  incorporated,  formed  part,  a 

statement  in  writing,  showing  the  amount  of  the  valuation 

of  property  and  income  in  such  city  or  town  upon  which 

the  rates  for  the  current  year  are,  or  are  intended  to  be 

made.     1895,  c.  5,  s.  25. 

Municipal  clerk     65,     The  clcrk  of  the  municipality  of  every  county  or 

,to  tranemit  to-.,.,,,,^        ,       ...  ,.     ^         •^,,  %,,  "^ 

mayor  total      district  shall,  forthwith  upon  the  completion  of  the  assess- 

■amount  recjuirad  mcut  first  made  after  receipt  by  him  of  the  statement  in  the 

^ar^M?         ^^^^  preceding  section  mentioned,  transmit  to  the  mayor  or 

other  presiding  officer  of  every  city  or  town  which,  before 
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it  was  incorporated,  formed  part  of  such  county  or  district,  a  Chap.  73. 
statement  in  writing,  showing  the  amount  of  the  valuation 
of  the  property  and  income  in  such  municipality  as  assessed, 
and  also,  as  soon  as  the  same  is  fixed  by  the  council,  a  state- 
ment of  the  amount  required  for  county  purposes 

06.— (1.)  The  clerk  of  every  municipality  shall  add  the  {J»g"^<2Kl»t?*'**' 
amounts  of  the  valuations  contained  in  the  statements  rau>.  "^ 
transmitted  to  him  by  the  mayors  or  other  presiding 
officers  of  cities  or  towns,  to  the  valuation  of  the  pro- 
perty and  income  in  the  municipality,  according  to  the 
assessment  roll,  and  from  the  total  valuation  so  ascertained 
and  from  the  amount  required  for  county  purposes,  shall 
compute  the  rate  per  centum  upon  such  total  valuation 
necessary  to  produce  such  required  amount 

(2.)  The  clerk  shall  forthwith  transmit  to  the  mayor  or  ?,**^*^*°tSSr 
other  presiding  officer  of  every  such  city  or  town,  a  "*»"•** '^^"•yo'- 
statement,  in  writing,  showing  the  amount  apportioned 
to  be  paid  by  such  city  or  town  for  county  purposes,  and 
such  amount  shall,  subject  to  the  provisions  of  this 
Chapter,  be  rated  upon  such  city ,  or  town,  and  shall  be 
collected  and  paid  to  the  municipality  by  such  city  or  town. 
1895,  c.  5,  s.  26. 

67. — (1.)     The  council  of  every  municipality,  city,  and  ^'***^j^" 
town,  shall  annually,  at  the  meeting  at  which  its  annual 
officers  are  appointed,  appoint  a  committee  of  its  members, 
not  exceeding  five,  to  be  called  the  Arbitration  Committee. 

(2.)     Every   such  council  shall  refer  to  its  arbitration  ^^^3^^ 
committee,  and   such   arbitration   committees   shall   haveJJ^^J^ 
power,  on  behalf  of  their  respective  councils,  to  adjust,  the 
following  matters,  that  is  to  say : — 

(a)  The  objects  of  municipal  expenditure  which  are 
for  the  joint  benefit  of  the  municipality  and  the 
cities  and  towns,  and 
(6)  The  proportion  of  huch  expenditure,  which,  having 
regard  to  a  uniform  standard  of  assessment,  should 
be  borne  by  the  municipality  and  the  cities  and 
towns  respectively.     1895,  c.  5,  s.  27. 

68. — (1 ;     If  the  arbitration  committees  of  any  councils  [farbitnttion 
fail  to  come  to  an  agreement  as  to  both  or  either  of  the  S^?"  '*" 
matters  referred  to  them  under  the  next  preceding  section,  ^*>*'™'jJj^*o 
such  matter  or  matters  shall  be  determined  by  the  award 
of  three  arbitrators,  one  of  whom  shall   be  appointed  by 
each   council  and  the  third  shall  be  chosen  by  the  two 
arbitrators  so  appointed. 

(2.)    If  any  council  neglects  or  refuses  to  appoint  an  [^ trmton  to  b» 
arbitrator  for  ten  days  after  notice  from  the  other  of  such  ^°*^* 
councils  requiring  it  to  make  such  appointment,  the  Gover- 
nor-in- Council  shall  appoint  an  arbitrator  to  act  on  behalf 
of  such  council. 
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Ohap.  73.        (3.)    If  such  arbitrators  cannot  agree  upon  a  third,  the 
Governor-in-Council  shall  appoint  the  third  arbitrator. 

(4.)    The  decision  of  such  arbitrators  or  any  two  of  them 

upon  the  matter  or  matters  referred  to  them  shall  be  tinal. 

ProvWoiM  o(         (^•)    The  proceeding  of  such  arbitrators  shall,  subject  to 

^'*iS*iv°°  ^®*the  provisions  of  this  Chapter,  be  regulated  by  "The  Arbi- 

^  tration  Act."     1895,  c.  6.  a.  28. 

"  't2f*wituS^     ®®' — ( ^  •)    ^^  ®"^^  matter  or  matters  are  not  settled ,  either 
^«  month,      by  agreement  or  arbitration,  within  one  month  after  the 
SatomeUt^to'be  receipt  by  the  mayor  or  other  presiding  officer  of  the  city 
^conclusive.        q^    towu    of    the    statement    from     the     clerk     showing 
the  portion  of  the  amount  required  for  county  purposes 
to  be  paid  by  such  city  or  town,  the  amount  mentioned  in 
such  statement  shall  for  the  purposes  of  rating  in  such  city 
or  town  be  binding  and  conclusive,  and  shall  be  added  with- 
out any  deduction  to  the  amount  t )  be  rated  upon  such 
cityoritown. 

H&v  be  correct-      (2.)     If  the  amount    mentioned  in    such   statement  is 
yearns  rating.     Subsequently  changed  by   agreement   or  arbitration,  the 
difference  shall  be  added  to  or  deducted  from  the  amount 
to  be  rated  upon  such  city  or  town  for  county  purposes  at 
the  next  annual  rating.     1895,  c.  5,  s.  29 
jpowerof  '^O.     If  from    any  cause    the   valuation   of   any    city 

Chere '^uStion  ^^  towu  is  uot  made  or  returned  as  by  this  Chapter 
not  returned,  required,  and  the  levying  of  the  rates  upon  the  muni- 
cipality is  thereby  delayed,  the  municipal  clerk  is 
authorized  to  take  the  valuation  of  the  same  for  the 
preceding  year,  and  to  proceed  in  the  same  manner 
as  if  such  valuation  had  been  duly  returned.  1895, 
c.  5,  s.  30. 

collectors'  bolls  in  municipalities. 

• 

•Collectors'  rolls.  71.  The  clerk  of  every  municipality  shall,  in  every  year, 
on  or  before  the  first  day  of  April,  or  so  soon  thereafter  as 
the  provisions  of  this  Chapter  permit,  determine  from  the 
assessment  roll  the  municipal  rate  and  poor  rate,  if  any, 
and  shall  prepare  a  collector  s  roll  for  each  polling  district, 
containing  the  particulars  mentioned  in  the  form  J  in  the 
second  schedule  to  this  Chapter,  or  other  particulars  to  the 
like  effect.     1895,  c.  5,  s.  33. 

-couSty°nitee.         ^^-     ^°  preparing  such  roll  the  municipal  rates  and  poor 
4iow  made.  *     ratcs  shall  be  determined  in  accordance  with  the  following 
provisions : — 

(a)  Every  person  residing  within  the  municipality 
shall  be  rated  for  his  municipal  rates  in  one  sum, 
which  shall  be  collected  by  the  collector  of  the  poll- 
ing district  in  which  he  resides ; 
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(6)    Such  person  shall   be   rated   for  poor   rates   in  Chap.  73. 
every  poor  district  in  which  his  property  is  situated 
or  lus  income  is  assessed,  and  such  rates  shall  be 
collected  by  the  several  collectors  of  rates  in  the 
several  districts ; 

(o)     If  the  person  ratable  is  non-resident  or  unknown, 
his  property  shall  be  rated  for  both  poor  and  muni- 
cipal rates  in  the  district  in  which  such  property  is 
situated.     1895,  c.  5,  8.  32. 
78.     On  the  collector's  roll  shall  be  set  down  the  name  ProjWon*  •»  to 

J. J  -  -t    M\_  ii»i*    contento  of  col- 

.and  residence  of  every  person  assessed,  the  amount  of  his  lector's  roii. 
poll  tax,  if  any,  the  correct  assessed  value  of  the  property 
and  income  of  such  person,  and  the  amount  for  which  such 
person  is  rated  ;  and  there  shall  also  be  put  down  on  such 
roll  the  true  valuation  of  the  real  property  of  non-residents 
opposite  the  names  of  such  non-residents,  and  also  the 
amount  for  which  each  of  such  non-residents  is  rated  in 
respect  to  such  real  property.     1895,  c.  5,  s.  34. 

74.  The  clerk  of  the  municipality  shall  forward  the  roll  SJilrthfoii. 
so  made  by  him  to  the  collectors  appointed  by  the  council 

for  each  polling  district.     1895,  c.  5,  s.  35. 

75.  If  from  any  cause  the  whole  or  any  part  of  the  Procowiinn 
amount   rated   upon    any    district   in  any    one    year   isJ^^'JJy''^  of 
not    collected,   the    amount    remaining    unpaid    may,    ifjJ^S^un- 
the  council  so  decides,  be  added  to  the  amount  to  be  rated  pi^d. 

upon  such  district  for  any  subsequent  year,  and  may  be 
•collected  from  sUch  district  with  and  in  addition  to  rates 
for  such  subsequent  year.     1895,  c.  5,  s.  78,  part. 

KATE-BOOK   IN   TOWNS. 

76.  In  everv  incorporated  town  the  council  shall  at  its  Rate  in  towne, 
next  meeting  after  the  assessment  roll  certified  by  the  clerk  ^^"^  "**'*  "^' 
has  been  laid  before  it,  or  at  any  subsequent  meeting,  make 

an  estimates  of  all  sums  which  are  required  for  the  lawful 
purposes  of  the  town  for  the  then  current  year,  after 
crediting  the  probable  receipts  from  all  sources  of  revenue 
other  than  the  rates  for  such  year,  and  after  making  due 
allowance  in  such  estimate  for  the  abatement,  losses  and 
expenses  which  may  occur  in  the  collection  of  the  rates  and 
taxes,  and  for  the  rates  and  taxes  which  may  not  be  col- 
lected or  collectable,  and  shall  authorize  the  levying  and 
collection  of  a  rate  of  so  much  on  the  dollar  of  the  assessed 
value  of  the  property  and  income  assessed  in  such  roll 
as  the  council  deems  sufficient  to  produce  the  amount 
necessary  to  defray  the  expenses  of  the  town  for  the  then 
current  year,  including  any  deficiency  from  any  preceding 
year.     1898,  c  32,  s.  9,  part. 
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RAte  book. 
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revised  by 
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Auditors  may  be 
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Rate  book  to 
contain  value  of 
property  outside 
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within  town, 
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rate. 


77. — (1.)  The  town  clerk  shall  keep  a  book,  to  be  called 
the  *'  rate  book/'  in  which  he  shall  enter,  in  alphabetical 
order  of  the  surnames,  the  name  in  full  of  every  person, 
firm,  company,  association  or  corporation  assessed  in  the 
assessment  roll,  and  the  name  of  every  person  liable  to  pay 
a  poll  tax,  and  the  correct  assessed  value  of  the  property 
and  income  of  such  person,  firm,  company,  association  or 
corporation  as  valued  in  the  assessment  roll  passed  by  the 
assessment  appeal  court,  and  he  shall  also  calculate  and  set 
down  the  amount  of  the  rates  payable  by  such  person,  firm^ 
company,  association  or  corporation. 

(2.)  Such  rate  book  shall  be  revised  by  a  committee  of 
the  councillors  for  that  purpose  appointed,  who  shall  correct 
all  errors,  whether  of  addition  or  otherwise,  therein,  and  see 
that  the  same  complies  in  every  respect  with  the  law,  and 
report  the  same  as  revised  and  corrected  to  the  council. 

(3.)  The  council  shall,  upon  the  report  of  such  committee,, 
accept  and  approve  the  rate  book,  provided  that  if  it  is 
found  that  the  rate  book  requires  any  further  revision  or 
correction  before  being  finally  approved,  the  council  may 
refer  the  same  back  to  the  committee  for  further  revision 
and  report. 

(4.)  The  committee  of  the  council  may  employ  the  town 
auditor  or  auditors,  or  any  other  competent  person  or 
persons,  to  assist  them  in  the  revision  of  the  rate  book. 
1895,  c.  4,  8.  134 ;  1898,  c.  32,  s.  10. 

78.  In  the  rate  book  shall  be  placed  in  two  separate 
columns,  distinct  from  those  required  for  the  other  entries  in 
such  book,  in  the  one  column  the  value  of  the  property,  real 
and  personal,  throughout  the  county  or  municipal  district  of 
which  the  town  before  incorporation  formed  part,  of  all  per- 
sons residing  within  the  town,  and  in  the  other  column  the 
amount  of  the  school  rate  payable  by  such  person.  But 
the  town  clerk  shall  not  include  any  property  outside  of 
the  town,  or  the  school  section  of  which  the  town  is  part, 
ratable  for  sectional  school  rates  in  the  school  section  in 
which  such  property  is  situated.     1895,  c.  4,  s.  134,  part. 


COLLECTOBS   IX   MUNICIPALITIEP. 


Collectors 
of  poor  and 
county  rates, 
rates. 


Council  shall 
fix  time,  fto. 


79.  The  collector  of  municipal  rates  shall  also  be 
collector  of  poor  rates,  and  shall  'pay  over  the  poor  rates, 
when  collected,  to  the  treasurer  of  the  overseers  of  the  poor, 
entitled  to  receive  the  same,  first  deducting  his  commission. 
Such  treasurer  shall  give  a  receipt  for  such  payment  to  the 
collector,  who  shall  file  the  same  with  the  municipal  clerk. 
1895,  c.  5,  s.  36. 

80.  The  council  shall  fix  the  time  within  which  the 
collector  shall  collect  and  pay  over  the  amount  of  his  roll ; 


J 
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^nd  the  collector,  within  such  time,  shall  collect  the  same  Chap.  73. 
and  pay  over  the  amount  collected  to  the  treasurer.      The 
<M)llector  shall  receive  the  rates  upon  the  property  of  a  non- 
resident, if  the  same  are  tendered  within  the  time  limited 
for  the  collection.      1895,  c.  5,  s.  37. 

81.     All  moneys  belonging  to  or  due  the  municipality,  Moneys  ahaii 
shall  be  paid  to  the  treasurer  thereof,  who,  if  necessary,  trewuren 
may  maintain  an  action  therefor  in  his  own  name  as  such 
treasurer.     1895,  c.  5,  ss.  54,  part,  65. 

COLLECTION  OF  BATES  AND  TAXES. 

(1) — In  Municipalities, 

82. — (1.)     Every  collector  shall  make  a  general  return  collector  to 
to  the  stipendiary  magistrate  or  to  a  justice  of  the  county  retSro^uSder 
of  every  person  who,  after  demand  (made  either  personally  o»^h  <>'  «ni»w 
on  the  person  rated,  or  by  leaving  at  his  residence  a  written 
or  printed  demand  for  such  rates,  or  if  he  has  removed  from 
the  district  by  mailing  a  letter,  postage  prepaid,  containing 
such  demand  addressed  to  his  then  residence),  has  not  paid 
his  rates,  and  the  collector  shall  make  oath  in  writing  before 
such  stipendiary   magistrate  or  justice,  setting  forth  the  ^ 
name  oi  every  defaulter,  the  amount  of  such  rates,  that 
demand  has  been  made,  and  what  portion  of  the  rates  is 
unpaid. 

(2.)  The  stipendiary  magistrate  or  justice  shall  there- 1»«««  of  general 
upon  issue  a  general  or  special  warrant  oi  distress  against  warrants, 
the  several  defaulters,  or  any  one  of  them,  directed  to  such 
collector  or  to  a  constable,  commanding  him  to  levy  from 
the  goods  of  each  person  named  in  the  warrant  the  sum 
due  by  such  person,  with  collector's  and  constable  s  and 
justices*  fees,  and  shall  speciify  therein  when  the  same  shall 
be  returnable.  The  collector  or  constable  shall  forthwith 
execute  such  warrant,  and  pay  over  the  amount  collected 
thereunder  to  the  treasurer. 

(3.)  The  justices'  fee  for  such  warrant  shall  be  seventy  ^^®*- 
cents,  and  the  same  shall  be  apportioned  among  the  several 
persons  (if  more  than  one)  named  in  the  warrant;  the 
collector's  or  constable's  fee  for  each  person  in  the  warrant 
shall  be  twenty  cents,  and  five  cents  per  mile  travelling 
fees  for  actual  and  necessary  travel  one  way  for  each 
defaulter  named  in  the  warrant,  but  no  poundage. 

(4.)     Poor  and  municipal  rates  maybe  included  in  one  Poor  and 

«,«  «.«w-k  «4.  municipal  rates 

warrant.  ,„,y  beTnciuded 

(5.)    Any  warrant  issued  under  the  provisions  of  this  *"*"*•  ^*"*"*- 
section  may  be  in  the  form  K  in  the  second  schedule  to  this  Fo"n«>'w»rrAnt. 
Chapter. 
41 
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Chap,  73.  (6.)  Any  collector  or  constable,  who  fails  or  neglects  to 
Penalty  for  not  Tctum  such  Warrant  within  the  specified  time,  shall  be 
making  retarn.  li^y ^  to  a  penalty  of  twenty  dollars,  which  when  collected 

shall   be  added  to  the  funds  of  the  municipality. 
Sw?nto warMt.     (7)    If  the  collcctor  or  constable  dies,  leaves  the  county, 

or  neglects  or.  refuses  to  execute  the  warrant,  any  constable 

may  execute  the  same.      1895,  c.  5,  ss.  54,  part,  55 ;  1896,  c 

14,  ss.  1,  2 ;  1896,  c.  16.  s.  1. 

SSS^o^mura  ^- — (^-^  ^^  ^^^  collector  or  constable  is  unable  to  find 
to^eoerai  goods  Sufficient  to  satisfy  the  warrant  in  respect  to  any 
warrant.  persous  named  therein,  he  shall  make  a  return  upon  oath  to 

that  effect,  and  the  stipendiary  magistrate  or  justice  shall 
thereupon  issue  a  warrant  against  each  of  such  defaulters, 
to  include  costs  and  fees  thereon,  together  with  a  pro- 
portionate share  of  the  costs  and  fees  mentioned  in  the 
preceding  section,  directing  the  collector  or  constable  to 
levy  on  the  goods  and  chattels  of  such  defaulter,  and  for 
want  thereof  to  take  the  body  of  such  defaulter  and  com- 
mit to  the  common  jail  of  the  county,  and  any  person  so 
committed  shall  be  entitled  to  all  the  privileges  of  debtors 
imprisoned  under  any  process  in  civil  matters,  excepting 
jail  limits. 
Fees.  (2.)     The    stipendiary    magistrate    or  justice    shall  be 

entitled  to  a  fee  of  twenty-five  cents  for  such  warrant,  and 
the  constable's  fees  shall  be  twenty  cents  for  each  arrest, 
and  ten  cents  a  mile  travelling  fees  for  actual  and  necessary 
travel  one  way. 
Form  of  warrant.  (3.)  Such  Warrant  may  be  in  the  form  L  in  the  second 
schedule  to  this  Chapter  or  to  the  like  effect.  1896, 
c.  14,  ss.  3,  4. 
offloerwho  84.     The  officer  who  arrests  any  defaulter  under  any 

Indorse  charges  wan'aut   of   Commitment  shall  indorse   on  such  warrant, 
Jaiir*"''***"*^  *°  before   delivering  the  same   to  the  keeper  of   the  jail  to 
whose  custody  he  commits  the  defaulter,  the  amount  of  the 
costs  and  charges  of  conveying  such  defaulter  to  jail.     1896, 
c.  14,  s.  5. 
wwrwnt,  how        85. — (1.)    The  warrant,  to  whomsoever  directed,  maybe 
executed.         executed  by  any  constable  or  peace  officer  in  the  county  in 
which  it  is  issued,  and  at  any  place  within  such  county, 
although  such  place  is  a  city  or  incorporated  town. 
Bxecation  of         (2.)     If  Sufficient  goods  on  which  to  levy  are   not  found 
an"oiSer  county,  within   the  couuty,  ou  an  affiadavit  to  that  effect  being 
made  before  the  stipendiary  magistrate  or  any  justice  or 
the  peace  in  the  county,  any  justice  of  any  other  county 
may  make  an  indorsement  upon  the  warrant,  signed  with 
his  name,  authorizing  the  execution  of  the  warrant  within 
such    county,   and   such    indorsement    shall   be   sufficient 
authority  to  any  constable  or  peace  officer  in  such  other 
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county  to  execute  the  same  in  the  same  manner  as  if  it  had  Chap.  73. 
been  directed  to  him  in  the  first  instance.     The  affidavit  and 
indorsement  may  be  in  the  forms  M  and  N  respectively  in 
the  second  schedule  to  this  Chapter.     1895,  c.  5,  s.  57. 

86.  Where  the  amount  to  be  collected  under  any  war-  Warrant,  when 
rant  of  distress  or   commitment    exceeds    two    hundred  ^^SiJSft"**^ 
dollars,  the  same  may  be  directed  to  and  executed  by  the 

sheriff,  who  shall  execute  the  same,  and  his  fees  thereon 
shall  be  the  same  as  those  of  a  constable.     1895,  c.  5,  s.  58. 

87.  If  any  collector  of  rates  deems  it  necessary  to  apply  specui  warrant. 
for  a  warrant  against  a  defaulter  before  the  expiration  of  **®*  obtained. 
the  time  fixed  for  the  collection  of  his  roll,  such  collector 

shall  make  oath  before  a  stipendiary  magistrate  or  a  justice 
of  the  peace  that  he  has  demanded  the  rate  from  such 
defaulter,  or,  in  the  case  of  the  absence  of  the  defaulter 
from  the  district,  that  he  has  left  a  written  demand  at  his 
last  place  of  residence,  and  that  he  deems  it  necessary  in 
order  to  obtain  payment  thereof  that  such  warrant  should 
issue,  and  thereupon  the  stipendiary  magistrate  or  justice 
shall  issue  a  special  warrant  of  distress,  which  may  include 
one  or  more  defaulters,  as  circumstances  require,  and  which 
shall  be  executed  in  the  manner  prescribed  by  this  Chapter, 
and  it  shall  not  be  necessary  to  include  all  defaulters  in  one 
warrant  of  distress.     1895,  c.  5,  s.  63. 

88. — (1.)    The  amount  due  by  any  person  for  rates  orTjaeamajbe 
taxes  may  be  sued  for  and  recovered  in  any  court  of  com-  *" 
patent  jurisdiction  as  a  debt  due  by  such  person  to  the 
municipality. 

(2.)  Upon  affidavit  of  any  collector,  setting  forth  the  ^"^'i^'i^SiS* 
amount  due  for  rates  and  taxes  by  the  person  named  therein  °**^ 
and  then  being  within  the  county,  and  stating  his  belief 
that  such  person  is  about  to  leave  the  province,  and  that  he 
fears  that  such  rates  and  taxes  will  be  lost  unless  such  person 
is  arrested,  a  writ  of  capias  may  be  issued,  or  an  order  may 
be  made  for  the  arrest  of  such  person  in  the  same  manner 
and  with  the  same  procedure  as  if  the  same  were  an 
ordinary  debt  due  by  such  person  to  the  municipality. 

(3.)     The  issuing  of  such  writ  of  capias   or   order  f or  R'srht  to  laBoe 
arrest  of  the  defendant  shall  not  take  away  the  right  to  preserved, 
issue  a   warrant  under  the    provisions   of  this   Chapter. 
1895,  c.  5,  s.  64. 

(2.)— In  Towns. 

89.     The  council,  as  soon  as  the  rate  book  is  approved,  ^"*m^*t Sf*Jitet 
shall,  by  resolution,  fix  a  date  on  and  before  which  the  irithin  cettain 
rates  rated  and  set  down  in  such  book,  in  respect  to  pro-  **    *'°**' 
perty  and  income,  shall  be  payable,  and  any  person,  nrm, 
company,  association  or   corporation  paying  to  the  town 
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Chap.  73.  treasurer,  the  amo.unt  of  his  or  its  rates,  on  or  before  such 
date,  shall  be  entitled  to  a  deduction  of  two  and  one-half 
per  cent  therefrom.     1898,  c.  32,  s.  12. 

S^oTonime         ®^' — ^^'^     When  the  council  has  fixed  the   date   upon 
fixed!  which  the  rates  are  payable,  the  town  clerk  shall  forthwith 

cause  every  person,  firm,  company,  association  and  corpora- 
tion rated  in  the  rate  book,  or  his  or  its  agent,  manager, 
cashier  or  secretary,  to  be  served  with  a  notice  in  the  form 
O  in  the  second  schedule  to  this  Chapter. 
Mode  of  fervioe     (2.)     Sucli  uoticc  may  be  served  by  leaving  the  same  at 
o  notice.         ^j^^  place  of  residence  or  business  of  such  person,  firm,  com- 
pany, association  or  corporation,  or  the  place  of  residence 
or  business  of  such  agent,  manager,  casliier  or  secretary,  or 
in  case  of  non-residents  by  mailing  the  same  to  his  or  their 
last  or  usual  address,  or  by  posting  up  the  same  on  the 
property  assessed.     1895,  c.  4,  s.  135. 
w'^ment  of     ^l— (1)     I^  ^^Y  P^raon  docs  not  pay  his  poll  tax  when 
poll  tax  or  rates  duc,  or  if  any  pei-son,  firm,  company,  association  or  corpora- 
o  compan  et.     ^.^^  rated  in  the  rate  book  does  not  pay  the  amount  so  rated 
within  the  time  limited  for  the  payment  thereof  by  resolu- 
tion or  by-law  of  the  council,  the  treasurer  may  forthwith 
issue  a  warrant  for  the  collection  of  the  same  under  his 
hand  and  the  seal  of  the  town,  against  the  person,  firm, 
company,    association  '  or    corporation,    directed    to    any 
constable  of  the  town. 

(2.)  The  constable  to  whom  any  such  warrant  is  issued 
shall  forthwith  execute  the  same,  and  pay  over  the  amount 
collected  thereunder  to  the  town  treasurer.  1897,  c  36,  a  5, 
part;  1898,  c.  32,  s.  13. 
Pom  of  warrant.  02 — (1.)  In  the  casc  of  corporations,  such  warrant  shall 
be  in  the  form  P  in  the  second  schedule  to  this  Chapter  or 
to  the  like  effect. 

2ecutidb*^        (2.)     The  constable  shall  under  such  warrant  levy  the 

^iutrees  and  sale,  rate  mentioned   therein   with   costs   and    expenses  of  the 

collection  thereof,  by  distress  and  sale  of  the  goods  and 

chattels  of  such  corporation,  or  of  the  goods  and  chattels  in 

the  passession  of  such  corporation,  or  of  the   goods  and 

chattels  in  respect  to  which  such  corporation  is  assessed  in 

the  assessment  roll,  wherever  the  same  are  found.    The 

property  so  levied  upon  may  be  removed  to  any  place  for 

safe  keeping.     1897,  c.  36,  s.  5,  part. 

Porm  of  warrant     QS, — (1.)     In  the  case  of  persons,  firms  or  unincorporated 

peivona,  dec.      companies  or  associations,  the  vrarrant  shall  be  in  the  form 

Q  in  the  second  schedule  to  this  Chapter  or  to  the  like 

effect. 

Warrant  to  be        (2.)    The  coustable  shall  under  such  warrant  levy  the  poll 
traMand  Mie.    tax  or  the  rates  or  both  (as  the  case  may  be)  mentioned 
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therein,  with  costs  and  expenses  of  the  collection  thereof,  by  Chap.  73. 
distress  and  sale  of  the  goods  and  chattels  of  such  person,  firm 
or  unincorporated  company  or  association,  or  of  the  goods 
and  chattels  in  his  or  their  possession,  or  of  the  goods  and 
chattels  in  respect  to  which  he  or  they  are  assessed  in  the 
annual  assessment  roll,  wherever  the  same  are  found.  The 
property  so  levied  upon  may  be  removed  to  any  place  for 
safe  keeping. 

(3.)  In  default  of  goods  and  chattels  whereon  to  levy,  JS^'^y 'mmj 
the  constable  may  under  such  warrant  take  the  body  of  "^*»>'«n- 
such  person  or  the  persons  of  one  or  more  of  the  members  of 
such  firm,  unincorporated  company  or  association,  and  com- 
mit the  same  to  the  common  jail  for  the 'county  in  which 
such  town  is  situated,  and  the  person  or  persons  so  committed 
shall  be  entitled  to  all  the  privileges  of  debtors  imprisoned 
under  any  process  in  civil  matters  excepting  jail  limits. 

(4.)     When  any  person  or  persons  are  arrested  under  any  Body  to  be 
such  warrant  the  constable  making  such  arrest  shall  deliver  jaiier  along  with 
the  warrant  to  the  keeper  of  the  jail  to  which  such  person  ^^i^^^^^ 
or  persons  are  committed,  first  indorsing  the  amount  of  the  '"»<*<>"«>. 
costs  and  charges  of  such  arrest  and  of  conveying  such 
person  or  persons  to  jail,  and  the  keeper  of  such  jail  is  hereby 
required  to  receive  into  his  custody  any  person  or  persons  so 
arrested  under  warrant. 

(5.)    The  constable  shall  be  entitled  to  a  fee  for  each  oomtabiet'  few. 
arrest  and  to  travelling  fees  for  actual  and  necessary  travel 
one  way.     1897,  C..36,  s.  5,  part. 

04. — (1.)     Where  more  than  one  person  is  in  arrear  forO«n«»i  warrant 
the  poll  tax  payable  for  any  one  year,  a  general  warrant  arrem'toi^ore 
may  be  issued     by  the  town  treasurer  in  the   form    R^  **»"><>»•  y*^- 
in  the  second  schedule  to  this  Chapter,  varied  to  suit  the 
circumstances,  and  having  attached  thereto  a  schedule  of 
such  defaulters.     The   warrant  shall,  in   default  of  goods, 
empower  the  constable  to  arrest  and  imprison  the  person 
therein  named,  as  provided  in  the  next  preceding  section. 

(2.)     The  issuing  of  such  warrant  shall  not  prevent  thej*™**^^ 
issuing  of  a  second  warrant  for  collecting  any  other  rates  for  other  rates, 
rated  during  the  year  for  which  such  poll  tax   is  or  was  in 
arrear  and  unpaid.     1897,  c.  36,  s.  5,  part. 

95.     A  warrant  for  the  collection  of  poll  tax  or  rates  SuSTat  Sly  ^ 
may  be  issued  at  any  period  within  three  years  from  the  JJj"®  ^^^ 
time  when  such  poll  tax  or  rates  became  due,  and  when 
issued  shall  remain  good  until  executed.     1897,  c.  36,  s.  5, 
part. 

06.     The  fee  payable  under  any  warrant,  either  on  dis-  '•••• 
tress  or  sale  of  goods,  or  on  arrest  and  imprisonment,  shall 
be  as  in  the  third  schedule  to  this  Chapter.    1898,  c.  32,  s.  15. 
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Chap.  73.        97.     The  treasurer  may  at  his  option  sue  for  any  unpaid 
rates  and  taxes  and  recover  the  same  in  the  name  of  the 
town,  together  with  costs,  as  for  a  debt  due  to  the  town,  or 
he  may  issue  his  warrant  in  the  first  instance,  and  in  case 
of  a  distress  and  sale  of  goods  under  any  such  warrant,  he 
may  sue  for  any  balance  remaining  unpaid  after  such  sale. 
1895,  c.  4,  s.  144;  1897,  c.  36,  s.  7 ;  1898,  c  32,  s.  16. 
Power  of  trwfc.        98. — (1.)    If  auv  persou,  who  is  indebted  to  the  town  for 
tnuewarnuito.^' rates  or  taxcs,  and  who  has  been  served  with  the  notice 
requiring  him  to  pay  the  same,  is  about  to  leave  the  town 
before  the  time  limited  for  payment  has  expired,  the  town 
treasurer,  or  in  his  absence  the  mayor,  notwithstanding  that 
the  time  in  the  ftotice  has  not  expired,  may  make  an  affidavit 
before  the  stipendiary  magistrate,  mayor  or  any  councillor, 
warmnt  of  du-  that  such  pcrsou   is  indebted  to  the  town  for  such  rates  or 
*^tto*?eave*'^ taxcs,  and  that  he  verily  believes  that  such  person  is  about 
town.  to  leave  the  county,  and  that  such  rates  or  taxes  will  be 

lost  to  the  town  unless  a  warrant  is  issued  and  such  person's 
goods  are  distrained,  or  unless  such  person  is  forthwith 
arrested,  and  thereupon  the  stipendiary  magistrate  may  issue 
a  warrant  in  the  form  P  in  the  second  schedule  to  this 
Chapter,  with  such  variations  as  circumstances  require,  to 
distrain  the  goods  and  chattels  of  such  person,  or  may  direct 
a  writ  of  capias  to  be  issued  out  of  the  municipal  court 
against  such  person  for  the  amount  of  such  rates  or  taxes, 
or  he  may  in  his  discretion  both  issue  the  warrant  and  direct 
such  capias  to  be  issued. 

(2.)    It  shall  not  be  necessary  to  state  in  the  affidavit 

the  grounds  of  belief.     1895,  c.  4,  s.  146. 

Serk^d^tii-        09.     In  any  action  brought  against  a  person  for  the 

r?'  ^kT*       recovery  of  rates  or  taxes  due  to  the  town,  where  there  is  a 

^         "  *    defence  pleaded,  a  certificate  in  writing,  purporting  to  be 

signed  by  the  town  clerk  and  treasurer,  and  verified  by 

affidavit  that  the  defendant's  name  appears  on  the  rate 

book  of  the  town  for  the  sum  claimed  from  him  for  rates  or 

taxes,  and  that  the  said  sum  heus  been  demanded  from  him, 

and  that  the  same  has  not  been  paid,  shall,  without  proof  of 

handwriting,  be  prima  facie  evidence  in  any  court  of  such 

rates  or  taxes  being  due  and  unpaid.     1895,  c.  4,  s.  147. 

C5.) — General  Provisions, 
In  caw  of  100.     Any  person  absent  from  the  province  indebted  for 

absent  debtor.  ,    ^^  •rr  .^.^  -»         . 

rates,  or  taxes,  may  be  proceeded  against  for  such  rates  or 
taxes  under  the  provisions  of  the  law  respecting  actions 
against  absconding  or  absent  debtors,  notwithstanding  that 
the  amount  thereof  is  less  than  twenty  dollars;  but  no 
solicitor's  costs  shall  be  taxed  against  the  defendant  where 
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the  amount  of  the  claim  is  below  twenty  dollars.     1895,  c.  Chap.  73. 
4,  s.  145. 


101. — (1.)  The  property  of  a  deceased  person  in  theOoUectton  of 
hands  of  his  executors  or  administrators  shall  be  liable  for  S  i>ereon. 
rates  and  taxes  rated  or  levied  upon  such  deceased  person 
in  his  life  time  and  due  at  the  time  of  his  death,  and  such 
property  may  be  levied  upon  and  sold  for  the  payment  of 
auch  rates  and  taxes,  under  a  warrant,  and  the  proceedings 
on  such  levy  and  sale  shall  be  the  same  as  in  the  case  of 
ordinary  defaulters. 

(2.)    The  demand  for  such  rates  and  taxes  shall  be  made  i>«maod. 
on  the  executor  or  administrator,  or   if  there  is  no  execu- 
tor or  administrator,  at  the   last  place  of  abode  of  such 
deceased  person. 

(3.)     Where  there  is  no  administrator  of  such  deceased  2ma  repMSSu- 
person,  or  where  his  will  has  not  been  proved  in  the  court  '*^**- 
of  probate,  the  property  of  such  deceased  person  may  be 
levied  on  and  sold  wherever  found  in  like   manner.     1895, 
e  5,  s.  84. 

102.  Such  executors  or  administrators  shall  pay  such  Mnutivet  SSxt^ 
rates  and  taxes  out  of  the  property  of  the  deceased  person 
which  comes  into  their  hands,  and  in  default  of  payment, 
such  rates  and  taxes  may  be  collected  from  the  executors  or 
administrators  personally  in  the  same  manner  and  by  the 
same  proceedings  as  if  such  rates  and  taxes  had  been  rated 
or  levied  upon  such  executors  or  administrators  personally, 
unless  they  or  one  of  them  makes  oath  before  a  justice  of 
the  peace  that  sufficient  money  or  property  of  such  deceased 
person  to  satisfy  such  rates  and  taxes  has  not  come  into 
their  possession  or  under  their  control.  1895,  c.  5,  s.  85, 
part 

108.  The  rates  and  taxes  of  any  person  who  becomes  j^jS^JJnt*  ^m« 
insolvent  or  assigns  his  property  shall  constitute  a  lien  upon  for  taxes, 
his  estate,  and  shall  be  paid  by  the  trustee  or  assignee  gf 
of  such  property,  and  in  default  of  payment  such  rates  and 
taxes  may  be  collected  from  such  trustee  or  assignee  in  the 
aame  manner  and  by  the  same  proceedings  as  if  such  rates 
and  taxes  had  been  rated  or  levied  upon  such  trustee  or 
assignee  personally,  unless  he  makes  oath  before  a  justice 
of  the  peace  that  sufficient  money  or  property  of  such  per- 
aon  to  satisfy  such  rates  and  taxes  has  not  come  into  his 
possession  or  under  his  control.     1895,  c.  5,  s.  85,  part. 

104. — (1.)  No  personal  property  shall  be  taken  posses-  j;**J^®j|i£"^'^^*^ 
fiion  of  by  the  holder  of  any  bill  oi  sale,  ti-ansfer  or  mort- 
gage thereof,  or  any  lien  thereon,  nor,  except  as  provided  in 
this  Chapter,  shall  the  same  be  seized  or  levied  upon,  under 
or  by  virtue  of  any  warrant,  execution  or  attachment  or 
other  process,  nor  shall  the  same  be  distrained  for  rent,  nor 
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shall  the  same  be  sold  under  any  order  of  any  court,  until 
such  holder  or  the  person  at  whose  instance  or  suit  the  war- 
rant, execution,  attachment  or  other  process  issued  or  order 
of  sale  was  granted,  pays  all  rates  ana  taxes  rated  and  levied 
against  the  owner  or  person  in  possession  thereof. 

(2.)  Any  sheriff,  constable  or  other  officer  having  process^ 
to  levy  upon  such  property  shall,  before  selling  the  same,, 
pay  to  the  treasurer  such  rates  and  taxes. 

(3.)  The  assignee,  mortgagee  or  person  holding  a  lien  on 
such  property,  or  the  sheriff  or  officer  who  takes  possession 
thereof,  shall  be  personally  liable  to  the  town  for  the 
amount  of  the  rates  and  taxes  rated  and  levied  against  the 
owner  or  person  in  possession  thereof  for  the  then  current 
year,  and  may  be  sued  therefor  by  the  municipality  or  town 
as  for  an  ordinary  debt. 

(4.)  Such  property  shall  be  liable  to  be  levied  upon, 
seized,  taken  and  sold  under  warrant  to  pay  such  rates  and 
taxes,  together  with  costs,  charges  and  expenses.  1895,  c. 
4,  s.  139 ;  1898,  c.  32,  s.  14. 

105.  When  goods  are  distrained  under  the  next  preced- 
ing section  the  constable  distraining  the  same  shall  forthwith 
advertise  such  goods  for  sale  for  live  days  by  handbills 
posted  up  in  at  least  five  conspicuous  places  in  the  munici- 
pality or  town,  and  if  the  rates  or  taxes  in  respect  to  which 
the  distress  has  been  made,  and  the  costs,  charges  and 
expenses  lawfully  incurred  in  connection  with  such  distress, 
are  not  paid  at  or  before  the  time  appointed  for  such  sale  or 
any  adjournment  thereof,  such  goods  shall  be  sold  at  public 
auction  to  pay  such  rates,  taxes,  costs,  charges  and  expenses 
and  the  expenses  of  such  sale.  The  sale  may,  for  want  of 
bidders  or  other  sufficient  cause,  be  postponed  from  time  to 
time  by  such  constable.     1897,  c.  36,  s.  6. 

106. — (1.)  If  any  balance  remains  after  payment  of  such 
rates,  taxes,  costs,  charges,  and  expenses,  the  same  shall  be 
paid  over  to  the  person  in  whose  possession  the  property 
was  when  the  distress  was  made,  provided  that  no  claim  to 
such  surplus  has  been  made  by  any  other  person  on  the 
ground  that  the  property  sold  belgnged  to  him,  or  that  he 
was  entitled  by  lien  or  other  right  to  the  surplus. 

(2.)  If  such  claim  has  been  made  by  any  person,  and 
is  admitted,  the  surplus  shall  be  paid  over  to  such  person. 
If  the.  claim  is  contested  by  any  person,  such  surplus  shall 
be  paid  to  the  treasurer,  who  may  retain  the  same  until  the 
right  thei'eto  has  been  determined  by  action  at  law  or 
otherwise,  but  nothing  in  this  section  shall  render  the 
treasurer  of  the  municipality  or  town,  or  any  of  their 
respective  officers,  liable  for  any  costs.     1895,  c.  4,  s.  142. 
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107.  In  every  case  where,  between  the  completion  of  Chap.  73. 
the  assessment  roll  in  any   municipality  or   town  and   the  where  perwnM- 
making  of  the  rates  according  to  such    roll,  any  person  ntet  oonSluuie 
assessed  therein  in  respect  to  any  property  removes  from  propeSSI! 
such  municipality  or  town,  having  conveyed,  leased  or  other- 
wise disposed  of  such  property,  the  rates  rated  in  respect 

thereto  shall  constitute  a  lien  upon  the  property,  and  may 
be  collected  from  the  owner,  assignee  or  person  in  possession 
of  the  same  at  the  time  of  the  levying  of  such  rates,  and 
the  name  of  such  person  shall  be  inserted  in  the  affidavit 
and  warrant  for  collecting  the  same  in  the  same  manner  as 
if  such  person  had  been  oi-iglnally  assessed  in  respect  to 
such  property  and  his  name  was  on  the  assessment  roll. 
1895,  c.  5,  8.  91,  part. 

108.  If  property  is  taken  or  sold  under  execution  orTaxMto  bepaid- 
other  legal  process,  or  sold  under  any  order  of  a  court  for  S?proper(r»w 
the  sale  thereof,  the  proceeds  of  such  sale  shall  be  first  ""^•'•**^"****°' 
liable  for  any  rates  which  are  due  and  payable  in  respect  to 

such  property,  and  the  sheriff  or  other  officer  who  conducts 
such  sale  shall  pay  such  rates  to  the  treasurer  out  of  the 
proceeds  of  such  sale.     1895,  c.  5,  s.  91,  part. 

109. — (1.)  In  any  action  or  other  proceeding  brought  Aaswwnent  rom 
or  taken  to  enforce  the  payment  of  any  poll  tax  before  the  *^  *"**' 
collector's  roll  for  the  year  has  been  prepared,  or  the  rate 
book  for  the  year  has  been  approved,  the  entry  of  such 
person  8  name  on  the  municipal  or  town  assessment  roll  for 
the  year  in  respect  to  wliich  it  is  sought  to  recover  such  tax 
shall  be  prima  facie  evidence  of  the  facts  necessary  to 
render  such  person  liable  for  the  payment  of  such  tax. 

(2.)  In  any  such  action  or  proceeding  brought  orj^*^^^^ 
taken  after  the  collector's  roll  has  been  prepared  or  the  rate 
book  for  the  year  has  been  approved,  the  entry  therein  of 
such  person's  name  shall  be  conclusive  evidence  that  such 
person  is  liable  for  the  payment  of  such  poll  tax.  1898, 
c.  32,  8.  3,  part. 

110.  If  any  person  feels  aggrieved  by  any  proceedings  ]^nted**iSfi«t- 
taken  or  thing  done  under  a  warrant  issued  for  the  collec-  JJJ^^^^t,""' 
tion  of  such  poll  tax  previous  to  the  preparation  of  such 
collectors  roll  or  the  approval  of  such  rate  book,  he 
may  apply,  within  twenty-four  hours  after  the  taking  of 
such  proceeding  or  the  doing  of  such  thing,  to  the  stipen- 
diary magistrate  of  the  town  or  a  stipendiary  magistrate  of 
the  county,  or  a  justice  of  the  peace  for  the  county,  who 
shall  forthwith  appoint  a  time  and  place  for  the  hearing  of 
such  grievance,  and  shall  hear  and  determine  the  same  in 
a  summary  way,  and  his  decision  shall  be  final.  1898, 
c.  32,  s.  8,  part. 
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Chap.  73.  111.  The  council  may,  upon  the  petition  of  any  rate- 
Ooundi  m*y  payer,  duly  verified  by  affidavit  before  a  justice  of  the 
to  be  refunded,  pcacc  or  counciUoF,  relieve  from  the  payment  of  rate«  for 
one  year  any  ratepayer  who  appears  to  the  council  to  be 
unable  to  pay  his  rates,  and  may  also  in  any  such  case 
order  the  treasurer  to  refund  rates  already  paid.  1895, 
c.  5,  8.  78,  part;  1895,  c.  4,  s.  129. 

COLLECTTION   OF  BATES  OP  NON-BESIDEKTS. 

toSwntto?^     112.     The   collector  shall,  in  the  case   of   every  non- 
resident by  post  resident  owner  whose  name  appears  on  the  collector's  roll 
or  rate  book,  and  whose  place  of  residence  is  known  to  the 
collector,  transmit  by  post  a  statement  and  demand  of  the 
.rates  against  him  in  the  roll.     1895,  c.  5,  s.  38. 
ffoceedings  118. — (1.)     If  the  rates  are   not  paid    within    twenty 

paiV\n  ardays.  days  after  the  mailing  of  such  statement,  the  collector  or 
treasurer  may  apply  to  a  stipendiary  magistrate,  or  to  two 
justices  of  the  peace,  and  upon  affidavit  that  such  statement 
and  demand  have  been  duly  mailed,  and  that  the  rates  are 
unpaid,  and  upon  it  being  shown  that  there  can  be  found 
on  the  lands  sufficient  timber  or  growing  wood,  poles,  grass 
or  other  material  or  personal  property  to  defray  such  rates 
and  expenses,  such  stipendiary  magistrate  or  justices  shall 
issue  a  warrant,  authorizing  the  collector,  or  a  constable,  to 
sell  so  much  of  such  timber,  wood,  poles,  or  other  materials 
or  personal  property,  as  is  necessary  to  pay  such  rates  and 
expenses. 

(2.)     Such  expenses  shall  be  according  to  the  scale  of 
fees  paid  to  constables  for  the  like  services  under  an  execu- 
tion issued  by  a  justice  of  the  peace  in  civil  actions.     1895, 
c.  5,  ss.  39,  part,  45,  part ;  1900,  c  25,  s.  1. 
weTerid^nce^'      114.     Where  the  owner,  or  the  place  of  residence  of  the 
u  unknown,      owner  is  unknown  to  the  collector,  instead  of  the  affidavit 
that  the  statement  and  demand  have  been  mailed,  the  affi- 
davit shall  contain  an  allegation  of  such  w^ant  of  know- 
ledge.    1895,  c.  5,  8.  40. 
Collector  ehaii        115.     The  collcctor  or  constable  shall,  under  any  such 
levy  warrant,     ^an^^^^  j^yy  upon  and  sell  so  much  of  the  timber,  wood, 
poles,  grass  or  other  materials  or  personal  property  on  the 
land,  as  is  sufficient  to  pay  the  amount  of  such  rates  and 
the  expenses  connected  with  the  levy  and  sale,  and   in 
making  such  a  sale  he  shall  sell  only  so  much  and  such 
part  thereof  as  is  sufficient  to  satisfy  such  rates  and  the 
expenses  connected  therewith,  first  selling  such  part  thereof 
as  he  considers   most  for   the  advantage  of  the  owner  of 
the  land  to  have  sold.     1895,  c.  5,  s.  42 ;  1900,  c.  25,  s.  3. 
Property  wised      116.     In  the  case  of  the  seizure  of  any  property  for 

may  be  removed  x       r        x  i.u  ai  u       •  u  £  i. 

to  another        uou-paymeut  of  rates,  the  officer  having  charge  of  such 
^^•''*"*-  property  may,  if  he  deems  it  necessary,  remove  it  from  the 


TITLE  IX.]  ASSESSMENT.  '  ,    651 

district  or  place  within  which  it  has  been  seized,  to  another  Chap.  73. 
district  for  safe  keeping,  pending  the  sale  thereof.     1895, 
c  5,  8.  44,  part. 

117. — (1.)    The  collector  shall  give  public  notice  of  the  ^otioe  of  aaie. 
day  of  sale,  of  the  description  of  the  property,  and  (when 
known),  the  name  of  the  owner,  and  the  amount  of  the 
rates  upon  the  property. 

(2.)  Such  notice  shall  be  given  at  least  ten  days  pre-  Time  and  imxie 
viously  to  the  sale,  by  handbills  posted  up  in  at  least  five**  '^*"^°**  ^' 
conspicuous  places  near  to  the  land  in  question. 

(3.)    Every  such  sale  shall  be  bv  public  auction.  ^**  *^  '"'**^°- 

(4.)     If  at  the  time  appointed  for  the  sale,  no  purchaser  Jii^S^^^not  be 
is  found,  or  the  price  offered  is  not  sufficient  to  satisfy  the  ©btoined,  pro- 
claim, the  collector  or  constable  may  cause  the  property  to  removed!^ 
be  removed  to  any  other  district  or  place,  where  it  may  be 
sold  in  the  manner  provided  by  this  section.      1895,  c  5,  s. 
44,  part. 

1J.8.     A  purchaser  under  such  sale  shall  be  entitled  to  5?J^®'  p^'* 
enter  upon  the  land  to  cut  or  remove  the  timber,  wood,  poles,  s»ie. 
^rass  or  other  materials  or  personal  property,  purchased  by 
him,  at  any  time  within  one  year  after  the  sale,  and  to  any 
other  right  that  is  necessary  to  render  his  purchase  .avail- 
able to  him.     1895,  c.  5,  s.  43. 

119.  If  the  amount  realized  from  such  sale  is  greater  lo  case  of  mr. 
than  the  amount  due  for  the  rates  and  expenses  of  collect-'^*"'*'**'**'*' 
ing  the  same,  the  surplus  shall  be  paid  over  to  the  treasurer, 

who  shall  enter  the  same  as  surplus  funds  in  the  record  of 
non-residents'  lands  to  be  kept  oy  him  as  required  by  this 
Chapter.     1895,  c.  5,  s.  45. 

120.  If  the  collector  or  constable  is  unable  under  such  JJn^^^JJjjJ**' 
wan*ant  to  collect  the  amount  by  sale  as  aforesaid,  he  shall 

return  such  warrant,  with  a  statement  of  his  doings  thereon, 
to  the  treasurer,  within  ten  days  after  the  day  named  in  his 
advertisement  for  the  sale  thereunder.     1895,  c.  5,  s.  46. 

121.  If  the  stipendiary  magistrate  or  justices,  on  appH- J"^*°5ert?ficate 
cation  of  the  treasurer  or  collector,  are  satisfied  that   no 

timber,  wood,  poles,  grass  or  other  materials  or  personal 
property  can  be  found  on  the  land  sufficient  to  satisfy  the 
warrant,  he  or  thev  shall  give  him  a  certificate  to  that  effect, 
which  shall  justify  and  protect  him  in  taking  no  further 
steps  to  collect  the  rates  to  which  such  certificate  relates. 
1895,  c.  5,  s.  41 ;  1900,  c.  25,  s.  2. 

122.  Every  collector  shall,  at  the  expiration  of  the  time  ^JtoJ^^^^on. 
limited  by  his  roll,  return  to  the  treasurer  so  much  of  such  reddenu  ntea. 
roll,  touching  the  lands  of  non-residents  as  will  shew, 

(a)  the  lands  in  respect  to  which  the  taxes  remain 
unpaid,  and 

(b)  the  lands  in  respect  to  which  a  surplus  has  accrued; 
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Chap.  73.    and  shall  also  return  any  such  certificate.     1895,  c.  5,  s.  47. 

payment  to  over-     128.     The  treasurer,  on  receipt  of  the  rates  on  lands  of 

Beers  oi  poor,    non-residcnts,  shall  pay  over  as  soon  as  he  reasonably  can 

to  the  overseers  of  the  poor  of  any  district,  so  much  of 

such  rates    as   belong  to  the  poor  rates  of   the  district* 

1895,  c.  5,  s.  53. . 

LIEN    ON   REAL  PROPERTY   VOR   RATES   AND   TAXES. 

AtseMment  roll     124.     The  asscssors  for  every  town  or  district  shall,  in 

deMri^one  of '^  their  annual  assessment  roll,  make  a  special  return  of  all 

i&nd'uMMMd'    persons,  firms, corporations  or  associations,  who  or  which  are, 

Mj^^a»tton    m  the  said  roll,  assessed  for  more  than  one  lot  of  land  in 

the  district  or  town,  containing  a  general  description  of  each 

such  lot  of  land  sufficient  to  identify  and  locate  the  same, 

together  with  the  valuation  placed  thereon  by  such  assessors 

in  making  up  the  total  amount  assessed  to  such  person,  firm 

or  corporation   in  respect  to  real  property'  within  such 

district  or  town. 

wS^^nS^n!       125.    If  the  board  or  appeal  court  of  the  municipality 

So^Bwideby"*"^^  ^^'^  transfers  the  assessment  of  any  lot  of  land  from 

to  be  ttal^ESdto  ^^®  p^rsou,  firm,  corporation  or  association  to  another,  such 

•MeMmeDtroii  board  Or  court  shall  cause  a  memorandum  to  be  made  of 

by  clerk.  g^^j^  transfer,  giving  a  general  description  of  the  property 

sufficient  to  identify  and  locate  the  same,  together  with  the 

value  for  assessment  placed  on  any  such  lot  so  transferred. 

The  clerk  shall  make  such  memoranda,  and  after  certifying 

the  same  tmder  his  hand  shall  attach  copies  of  the  paper  or 

document  containing  the  same  to  the  assessment  roll  and 

rate  book  for  the  current  year,  to  remain  as  a  record  of  the 

proceedings  of  the  board  or  court  in  the  premises. 

tolhSJ?liioimS  ^^-  '^^^  ^l®'^^  ^  preparing  the  collectors*  rolls  or  the 
F»y»bieini«.  rate  book  shall  place  in  separate  columns  the  amounts 
jKMDai'pTOMr.  payable  for  rates  on  real  and  personal  property  respectively. 
iJ^^^'  127.  Kates  and  taxes  rated  or  levied  in  respect  to  real 
property  alien,  property  shall  Constitute  a  lien  upon  such  real  property. 
Lien  attaches  on  128. — (1.)  Such  Hcu  shall  attach  ou  the  date  on  which 
rdfor  ro"e!b^kthe    coUectors'   rolls  are   prepared   or   the    rate    book    is 

for**th?2e*°ws.*PP^^^'®^  ^^  ^^^^  year,  and  shall  continue  for  a  period  of 
three  years  thereafter,  and  shall  have  priority  over  every 
grant,  deed,  lease  or  other  conveyance,  and  over  every  judg- 
ment, mortgage  or  other  lien  or  incumbi'ance  whatsoever 
affecting  such  real  property  or  the  title  thereto. 

'  (2.)  Rates  and  tiixes  rated  in  respect  to  real  property 
after  the  collectors*  rolls  have  been  prepared  or  the  rate 
book  has  been  approved,  shall  constitute  a  lien  upon  such 
real  property  from  the  time  at  which  they  were  rated. 

from  time  pro.        129.     If,  in  any  casc,  procccdiugs  are  taken  to  enforce 
todtoStoiS*  t  the  lien  for  rates  on  real  property  within  the  period  of  three 
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years  mentioned  in  the  next  preceding  section,  such  lien  Chap.  73. 
shall  continue  in  force  until  the  completion  of  such  proceed-  " 

ings. 

180.     The  registry  of  any  grant,  deed,  lease  or  other  ^^^^^oi 
<»nveyance,  or  of  any  judgment,  mortgage  or  other  lien  or  »*^  Hen. 
incumbrance,  whether  the  same  was  prior  or  subsequent  to 
the  time  the  lien  for  rates  attached,  shall  in  no  way  affect 
the  priority  of  such   lien   for  rates,   and  it  shall  not  be 
necessary  to  register  such  lien. 

LANDS  UABL£  TO   BE  SOLD. 

181.— (1.)    The   clerk  shall  on  the  twentieth    day   of  friJ'>i*JJK!*JX 

\    ^        .  J  1       •    •  .  •/  Iltt  of  properties 

r  ebruary  in  each  year  prepare  and  post  up  m  a  conspicuous  on  *wch  taxes 
place  in  his  office  a  schedule  for  all  real  property  within  one  year.  "* 
the  municipalfty  or  town  in  respect  to  which  any  rates  rated 
for  the  year  immediately  preceding  the  making  up  of  said 
schedule  were  overdue  on  the  first  day  of  December,  and 
which  are  then  unpaid.  Provided  always  that  if  the 
twentieth  day  of  Febiniary  falls  in  any  year  upon  a  Sunday 
or  holiday  such  schedule  shall  be  prepared  and  posted  as 
aforesaid  on  the  day  following. 

(2.)     Such  schedule  shall  contain  a  general  description  of  ^*J,eroi^*J^ri 
•each  lot  sufficient  to  identify  and  locate  the  same,  together  tion  of  proper- 
with  a  statement  of  the  amount  of  rates  payable  and  in  ***' 
arrear  in  respect  thereto. 

(3.)    Such  schedule  shall  be  certified  and  signed  by  the  ^l^  ^  ~^*- 
clerk   as   correct,   and   shall   be    entitled   *'  Lands   in   the 

municipality  (or  town)  of liable  to  be  sold  for  rates 

.and  taxes  for  the  year  19 — . 

(4.)     Such  schedule  shall  be  tiled  in  the  clerk's  office,  andS^,^,"'^^"^^^ 
the  same,  or  a  copy  thereof  duly  certified  under  the  hand  of  *<>  b«  evidence. 
the  clerk,  shall  in  any  court  of  law  in  this  province  be 
received  as  conclusive  evidence  of  the  facts  therein  stated 
in  any  suit  or  proceeding  in  which  the  legality  of  any  pro- 
Kfeeding  under  this  Chapter  is  questioned. 

(5.)     In  the  preparation  of  such  schedule  the  assessors  niJh^"J^'"" 
■shall   furnish   to   the   clerk  all   the   information   in  their  •*^>'>"'<>"»*"<^"- 
possession  or  under  their  control  as  to  the  locality  and  des- 
»cription  of  the  several  lots  which  it  is  necessary  to  include 
in  such  schedule. 

182.     The  clerk  shall  immediately  after  posting:  up  one  ^^}i  *»  obtain 

fi  .t  i^ji*       !•        a*  "ii  ij*        certiflcates  from 

•copy  of  the  schedule  m  his  otnce,  as  in  the  next  preceding  ro^utrar  of 
section  mentioned,  furnish  the  registrar  of  deeds  for  the  ^^^*' 
registration  district  in  which  such  real  property  is  situated 
with  another  copy  of  the  same,  with  a  request  appended 
^thereto  to  furnish  such  clerk  with  a  registrar's  certificate, 
disclosing  the  title  and  all  incumbrances  affecting  the  said 
lots  of  land  and  each  of  them  as  the  same  appear  in  the 
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Chap.  73.  books  of  the  registrar  at  the  date  of  such  certificate,  which 
shall  be  the  twentieth  day  of  March  in  each  year,  unless  the 
same  falls  on  Sunday  or  a  holiday,  in  which  case  it  shall 
bear  date  the  day  following. 

RegiBtmr'B  feefc      ^33     rp|^g  registrar  shall  furnish  such  certificate  to  the 

clerk  not  later  than  the  twenty-first  day  of  March  in  each 
year,  for  which  he  shall  be  paid  by  the  treasurer  of  the 
municipality  or  town  for  the  name  of  each  person,  firm  or 
corporation  shown  in  the  schedule  as  being  in  arrear  for 
rates  the  sum  of  fifty  cents. 
omiMion  iD  cer-  184.  The  omissiou  by  the  registrar  from  such  certificate 
v!Sida!toU«D? *"' of  any  reference  either  to  the  title  or  incumbrances  affect- 
ing isiny  lot  of  land  mentioned  in  the  schedule  shall  not 
relieve  such  lot  of  land  from  its  liability  to  be  sold  under 
the  provisions  of  this  Chapter,  nor  shall  such  #mis8ion  affect 
the  validity  of  any  proceedings  taken  for  the  sale  of  the 
said  lands,  and  every  such  sale  shall  be  as  valid  and 
effectual  as  though  the  title  to  and  incumbrances  affecting 
such  lot  of  land  had  been  fully  set  forth  in  such  certificate : 
Provided  that  the  clerk  shall  be  required  to  make  diligent 
enquiries  as  to  the  ownership  and  incumbrances  affecting 
any  such  omitted  lot  of  land,  and,  so  far  as  he  can  learn  the 
names  of  such  tenants  or  incumbrancers,  to  serve  each  of 
them  with  the  notice  and  information  required  by  the  next 
succeeding  section. 

NOTICE. 

wr?S.  rtSiing  185.  The  clerk  shall,  on  or  before  the  twentieth  day  of 
rel°'  of  ^*  u^  April,  in  each  year,  caused  to  be  served  upon  the  owner,. 
dut«  and  that  tenant  and  incumbrancers  of  each  lot  in  the  schedule,  as 
blTwid.'**^*****  disclosed  in  the  registrar's  certificate,  a  notice  .sifirned 
by  the  clerk,  which  shall  contain, — 

(a)  a  general  description  of  each  lot  of  land, 

(b)  the  amount  of  arrears  of  rates  payable  in  respect 
thereto,  the  year  in  which  the  same  were  levied,  and 
the  person  or  persons  in  whose  names  such  land 
was  assessed,  or  to  whom  the  same  was  transferred 
by  the  board  or  court  of  appeal, 

(0)    a  statement  that  such   land  is  liable   to  be  sold, 

under  this  Chapter,  for  such  arrears,  interest,  and 

expenses,  unless  the  same  are  paid  on  or  before  the 

thirth-tirst  day  of  December  then  next  ensuing. 

Mode  o«  ienrioe.      186.     Service  of  such  notice  upon  any  of  the  persons 

mentioned  in  the  next  ['receding  section.shall  be  deemed  good 

and  sufficient  for  the  purposes  of  this  Chapter  if  the  same 

is  mailed,  postage  prepaid,  by  registered  letter,  to  the  last 

known  address  of  such  person,  or  if  the  address  of  soch 

pe)*son  is  not  known,  then  by  leaving  the  same  with  the 

tenant  or  occupant  of  such  lands,  or  if  the  same  are  not 
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occupied,  then  by  posting  up  a  copy  of  the  notice  in  some  Chap.  73. 
conspicuous  place  on  the  premises 

187.  Where  different  sections,  divisions  or  rooms  of  any  ^|^'^  Stm^ 
one  building*  owned  by  one  or  more  persons,  in  common,  p^^y  to  const!- 
are  let  to  separate  tenants,  or  are  occupied  by  different  whoie^  property 
persons,  the    one  occupancy   being    independent  of  the 

other,  the  several  sums  rated  upon  each  such  tenant 
or  occupant  in  respect  to  that  portion  of  such  building 
or  block,  so  occupied  by  him,  shall  constitute  a  separate 
lien  upon  the  whole  building  or  block,  and  the  lands 
whereon  the  same  is  situated,  and  the  clerk  in  prepar- 
ing the  schedule  shall  identify  and  locate  the  whole  lot 
of  land  whereon  such  building  is  situated,  in  respect  to 
the  amount  of  rates  due  from  any  tenant  or  occupant 
thereof ,  or  portion  thereof ,  as  aforesaid,  by  reason  of  his 
said  tenancy  or  occupancy,  and  his  having  been  so 
rated  in  consequence  thereof. 

188.  Whenever  the  same  person,  firm,  or  cor- ^Pg^Pjf^Jf ^^ 
poration  is  assessed  and  rated  in  any  year,  in  respect  to  »«M>uDtoi  rate» 
income  or  other  perj^onaI  property,  or  for  poll  tax,  as  well  *"  ***""' 

as  in  respect  to  real  property,  the  collector  or  treasurer  shall 
apply  all  sums  of  money  paid  to  him  by  or  on  behalf  of 
such  person,  firm  or  corporation  on  account  of  rates  and 
taxes  for  the  said  year,  first,  to  the  payment  of  such 
person's  poll  tax,  if  any,  second,  to  the  payment  of  the 
rates  rated  upon  such  person,  firm  or  corporation  in  respect 
to  income,  or  other  personal  property,  as  the  case  may  be, 
and  lastly,  to  the  discharge  of  the  rates  in  respect  to  real 
property,  and  no  person,  firm,  or  corporation,  so  rated,  shall 
be  entitled  to  appropriate  any  payment  so  as  to  frustrate 
the  provisions  of  this  section. 

189.  In   every   case    where  a   landlonl    has   paid    to  JS^to'ditSn *" 
the  town  any  arrears  of  taxes  due   from. his  tenant  to  the  Jj^'  *»*«•  J**** 
town,  in  respect  to  lands  or  premises  leased  by  him  to  such  tenant 
tenant,  such  landlord  shall  be  entitled  to  distrain  upon  the 

goods  and  chattels  of  such  tenant,  for  the  amount  of  the 
arrears  so  paid,  in  the  same  manner  as  he  would 
be  entitled  to  distrain  upon  such  tenant's  goods  and 
chattels  for  arrears  of  rent. 

140.     Every    mortgagee,  judgment  creditor,    or  other  ^JJ^^s" '^ 
person  having  any  lien,  charge    or  incumbrance  upon  ori»^jn«nt.  * 
against  any  lands  liable  to  be  sold  for  rates,  or  in  respect  to*^'      "*    * 
which  any  rates  are  due,  may  at  any  tiiue  after  a  lien  for 
rates  in  respect  to  such  lands  has  attached  under  the  provi- 
sions   of   this   Chapter,   pay   the    amount  of  such   rates, 
together  with  all  interest  and  expenses,  to  the  clerk,  who 
shall  give  a  receipt  to  him  therefor,  and  thereupon  such 
mortgagee,  judgment  creditor,  or  other  person  may  add  the 
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*Chap.  73.  amount  so  paid  to  his  mortgage,  judgment  or  other  security, 
and  shall  have  in  respect  thereto  the  same  rights,  remedies 
and  privileges  against  such  lands  as  he  has  by  virtue  of  or 
under  the  security  held  by  him,  and  may  also  sue  for  and 
recover  as  in  an  action  for  deb',  the  amount  so  paid,  together 
with  interest  thereon,  against  the  person  primarily  liable  to 
pay  such  amount. 

WARRANT. 

grontfig"Jf  w  141. — (1.)  At  any  time  after  the  first  day  of  July  in 
^  wa^enT^**' ^^^^  year,  upon  application  by  the  clerk,  supported  by 
affidavit,  shewing  that  the  clerk  has  fully  complied  with  all 
the  requirements  of  this  Chapter  with  respect  to  any  partic- 
ular lot  or  lots  of  land  sought  to  be  sold  for  arrears  of  rates 
and  taxes,  and  showing  the  amount  of  arrears  of  such  rates 
and  taxes,  interest  and  expenses  then  unpaid,  in  respect 
thereto,  and  the  years  in  which  such  lands  were  rated,  if 
more  than  one  year,  the  warden  or  mayor  shall  grant  a 
warrant  directed  to  the-  clerk  for  the  sale  of  the  lands 
which  form  the  subject  of  such  application. 

(2 )  Such  warrant  shall  describe,  as  nearly  as  may  he, 
the  lands  thereby  authorized  to  be  sold,  and  shall  also  state 
the  several  sums  due  for  rates  and  taxes  and  interest  in 
respect  thereto. 

(3.)  Such  warrant  shall  be  returnable  in  ninety  Hays 
after  the  issue  thereof,  and  may  be  in  the  form  S  in  the 
second  schedule  to  this  Chapter,  or  to  the  like  effect,  with 
such  variations  as  circumstances  require. 
Sf  «le*°^  °°*^"*  142.  The  clerk  shall  forthwith,  upon  receipt  of  such 
warrant,  proceed  to  levy  upon,  and  thereafter  advertise  for 
sale  at  public  auction  at  a  court  house  or  other  public 
place  in  the  municipality  or  town,  the  several  lots  of  land 
mentioned  therein.  Notice  of  such  sale  shall  be  published 
for  at  lea^t  thirty  days  immediately  previous  to  the  sale 
in  a  daily  or  weekly  newspaper  published  or  circulating  in 
the  municipality  or  town,  by  one  insertion  each  week. 

Iulftioii?"^"°  ^^^-  ^^  ^^®  ^^^^®  *°^  place  mentioned  in  such  notice  of 
sale  the  clerk  shall,  unless  the  arrears  of  rates  and  taxes 
and  interest  as  set  forth  in  the  warrant,  and  the  expenses 
incident  to  such  proceedings  and  sale  are  then,  or 
have  been  previously,  paid  to  him,  proceed  to  sell 
at  public  auction  such  lots  of  land,  or  such  portions 
thereof  as  in  his  judgment  are  sufficient  to  pay  such  rates 
and  taxes,  interest  and  expenses  respectively.  In  the  event 
of  his  first  setting  up  for  sale  a  portion  only  of  any  one  of 
such  lots  of  land,  if  such  portion  does  not  sell  for  a  suffi- 
cient sum  to  satisfy  the  rates  and  .  taxes,  interest  and 
'expenses  due  with  respect  to  su«h  lot,  the  clerk  may  forth- 
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with  and  without  further  notice  sell  the  whole  or  any  Chap.  73. 
portion  of  the  remainder  thereof. 

144.  If  at  the  time  appointed  for  the  sale  of  such  lands,  Adjoummeot 
no  bidder  appears,  or  if  the  clerk  fails  at  such  sale  to  sell^'^^^* 
any  lands  for  the  full  amount  of  the  arrears  of  rates  and 

taxes,  interest  and  expenses,  due  in  respect  thereto,  he  shall 
adjourn  the  same  until  a  day  then  to  be  publicly  named  by 
him,  not  earlier  than  one  week,  nor  later  than  two  months 
thereafter,  of  which  adjourned  sale  he  shall  ^ive  notice  in 
the  same  paper,  if  then  published  or  circulated,  in  which  the 
sale  was  originally  advertised,  and  if  not,  in  any  other 
newspaper  published  or  circulating  in  the  municipality  or 
town,  and  on  the  day  to  which  such  sale  is  adjourned,  he 
shall  again  put  up  such  lands  at  public  auction,  and  shall  sell 
the  same  for  any  sum  that  can  be  realized  therefor. 

145.  The    clerk    shall,    out  of  the  purchase    money  ^^J^JJ^^^^^JJ^ 
received  for  each  lot,  deduct  the  amount  of  rates  and  taxes, 
interest  and  expenses,  for  which  the  same  is  liable,  as  shown 

by  the  list  advertised,  and  also  the  rates  and  taxes  rated 
in  respect  to  the  said  property  for  any  subsequent 
years,  which  are  due  at  the  time  of  such  sale,  and  shall 
pay  the  balance,  if  any,  to  the  treasurer  of  the  municipality 
or  town  in  which  such  sale  took  place,  and  at  the 
same  time .  furnish  him  with  a  copy  of  the  certificate  of 
sale,  and  such  balance  shall  be  paid  out  and  distributed  as 
directed  by  an  order  of  the  Supreme  Court,  or  a  judge  or 
master  thereof,  on  a  summary  application. 

146.  If  the  purchaser  of  any  land  at  such  sale  f^^^ls  ^{^^^"^h^.. 
immediately  upon  the  same  *being  knocked  down  to  him  to  money  not  paid. 
pay  the  clerk  the  amount  of  the  purchase  money  thereof,  or 

-to  deposit  with  him  such  smaller  amount  as  is  equal  to  the 
amount  of  the  rates  and  taxes,  interest  and  expenses  of  sale 
for  which  the  said  land  has  been  sold,  the  clerk  shall  again 
forthwith  put  up  the  land  for  sale. 

CBBTIFICATK   OF  SALE. 

147. — (1.)  The  clerk  after  sellings  any  lands  for  rates  oertuicate  from 
and  taxes  shall,  upon  payment  of  the  balance,  if  any,  of  the  * 
purchase  money  within  three  days  after  the  sale,  give  a 
certificate  under  his  hand  to  the  purchaser,  stating  dis- 
tinctly what  land  has  been  sold  and  describing  the  same 
and  the  interest  therein,  and  also  stating  the  sum  for  which 
it  has  been  sold. 

(2.)    The  certificate  shall  also  state  that  a  deed  conveying  certifioate  to 
the  same  to  the  purchaser,  his  heirs  and  assigns,  will  beSufb^mcat^ 
executed  by  the  warden  or  mayor  and  clerk  on  nis  or  their  poJJJ.y**'- 
demand,  on  payment  of  two  dollars,  at  any  time  after  the 
expiration  of  one  year  from  the  date  of  the  certificate,  if 
42 
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Chap.  73.    previously  thereto  such  lands  have  not  been   redeemed 
under  the  provisions  of  this  Chapter. 

(3.)     Such  certificate  may  be  in  the  form  T  in  the  second 
schedule  to  this  Chapter. 

Clerk  to  keep       ^^'^    ^^^  clerk  shall  keep  a  duplicate  of  each  certiBcate 
dapHcate.         of  Sale  granted  by  him,  which  shall  be  open  to  the  inspec- 
tion of  any  person  interested  in  the  land  therein  mentioned. 
^•Mie  if  148.     If  the  balance  of  the  purchase  money  is  not  paid 

Mce  no  pa  .  ^j^j^jj^  ^^^y^  three  days,  the  property  shall  again  be  advertised 
for  sale,  with  the  same  proceedings  as  if  it  had  not  been 
sold,  and  the  expense  of  such  re-sale  shall  be  deducted  from 
the  deposit  paid  by  the  first  purchaser,  and  the  balance 
shall  be  refunded  on  demand. 
P«reJjM«j  to  be  149.  Qu  recoipt  of  the  clerk's  certificate  of  sale,  in 
mortU«ree.  addition  to  the  rights  thereby  conferred,  the  purchaser,  his 
heirs  and  assigns,  subject  to  the  right  of  redemption  under 
the  provisions  of  this  Chapter  shall,  until  he  obtains  a  deed 
of  the  lands  in  the  certificate  of  sale  mentioned,  be  deemed 
a  first  mortgagee  thereof,  and  he  or  they  shall  have  all  the 
powers,  title,  privileges  and  rights  of  action  with  respect  to 
the  said  lands  that  would  be  vested  in  a  first  mortgagee 
thereof. 

R£D£MPTIOX. 

Pjy*"®?^^  150.     If  any  person  who,  at  the  time  of  such   sale, 

town  clerk  with- ,  ,  -     /        x  •  i        i  i  j  i        xv  •    • 

In  one  year.       has  such  an  intciest  in  any  lands  sold  under  the  provisions 
e  ect  of.  ^£  ^^^^  Chapter  as  would  in  the  case  of  an  ordinary  mort- 

gage  thereof  entitle  such  person  to  redeem  the  same,  or  if 
the  heirs,  executors,  administrators  or  assigns  of  such  person, 
representing  such  interest  in  such  lands,  at  any  time  within 
one  year  from  the  date  of  such  sale,  pays  to  the  clerk  the 
amount  of  purchase  money  for  which  such  lands  were 
sold,  together  with  interest,  at  the  rate  of  six  per  centum 
from  the  day  of  such  sale,  and  if  necessary,  on  demand  of 
the  clerk,  in  addition,  a  sum  which  will  leave  in  the  clerk's 
hands  after  paying  over  to  the  purchaser,  his  heirs  or 
assigns,  the  said  purchase  money  and  interest  at  the  rate 
.  aforesaid,  an  amount  sufficient  to  fully  discharge  all  arrears 
of  lates  and  taxes  against  the  said  lands,  together  with  in- 
terest to  the  day  of  such  sale,  and  the  expenses  of  such  sale 
incidental  thereto,  such  person  shall  be  entitled  to  receive 
from  the  clerk  a  receipt  in  the  form  (J  in  the  second 
schedule  to  this  Chapter. 
Receipt  givw  151. — (1.)  Such  receipt  shall  vest  in  the  person  men- 
K!^^^cys^^  tioned  therein  all  the  right,  title,  intere&t  or  estate  in  or  to 
on'pro^SSr"*****  ®^^^  lands  which  he,  or  the  person  through  whom  he  claims^ 
enjoyed  before  the  same  were  sold  for  rates  and  taxes* 
subject,  however,  to  a  lien  in  favor  of  the  purchaser  at  such 
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sale,  his  heirs  or  assigns,  for  any  moneys  that  he  or  they  Chap.  73. 
have  properly  expencled,  or  any  expenses  which  he  or  they 
have  properly  incurred,  in  protecting  such  lands,  or  Mie 
rights  therein  conferred  by  the  certificate  of  sale:  Provided 
that  such  monays  or  expenses  are  such  as  a  mortgagee 
thereof  would  have  been  able  to  charge  against  such  lands 
under  the  same  circumstances. 

(2.)  Such  lien  may  be  enforced  by  action  in  the  county  fu"Jh  hJ!J!*"*  **' 
court  for  the  district  in  which  the  lands  are  situated  at  any 
time  within  six  months  afUr  the  clerk  has  received  the 
moneys  mentioned  in  the  next  preceding  section,  but  not 
afterwards,  and  the  costs  of  such  action  shall  be  on  the 
same  scale  as  in  actions  in  such  court  for  debts  below  eighty 
dollars. 

152. — (1.)  The  purchase  money  and  interest  received  P^«n*^®'^p^'- 
by  the  clerk  upon  redemption  of  any  lands  sold  under  theoierk. 
provisions  of  this  Chapter  shall,  upon  the  delivery  to  him 
of  the  certificate  of  sale,  be  paid  over  to  the  purchaser,  and 
thereupon  such  purchaser,  and  all  persons  claiming  under 
him,  shall  cease  to  have  any  further  title,  interest  or  claim, 
by  virtue  of  such  certificate,  in  the  lands  described,  except 
the  lien  given  by  the  next  preceding  section. 

(2.)    In  the  event  of  conflicting  claims  arising  as  to  the  if  conflicting 
person  or  persons  entitled  to  a  return  of  such  purchase  tiTbT  deported 
money  and  interest,  the  clerk  shall  forthwith  deposit  the  Tr^.J^r''*'^ 
same  with  the  treasurer  of  the  municipality  or  town,  and 
such  conflicting  claims  shall  be  determined  by  the  Supreme 
Court,  or  a  judge  or  a  master  thereof,  on  a  summary  applica- 
tion. 

158.     Any    mortgagee,    judgment    creditor,    or    other  Provision  for 
person  holding  any  charge  or  incumbrance  upon  or  against  ^rtg^e, 
any  lands  sold  under  the  provisions  of  this  Chapter,  who^^***^™*"****^* 
exercises  the  right  of  redemption  by  this  Chapter  provided, 
shall  be  entitled  to  add  to  his  mortgage,  judgment,  charge, 
or, other  security,  the  amount  paid  by  him  to  the  clerk  upon 
such  redemption,  as  well  as  any  sum  he  lawfully  pays  to  the 
purchaser  at  such  sale,  his  heirs  or  assigns,  to  reimburse 
him  or  them  for  expenditures  properly  incurred  in  protect- 
ing the  said  lands  and  the  rights  therein  conferred  by  the 
certificate  of  sale  thereof,  and  to  recover  payment  of  the 
same  in   any  proceeding  brought  by  him  to  enforce  such 
security  as;ainst  such  lands. 

154. — (1.)     If  the   land   is   not   redeemed   within    the  ^own^cUwk^Md 
period  of  one  year  so  allowed  for  its  redemption,  the  clerk,  deed 
on  the  demand  of  the  purchaser  or  his  assigns,  or  other 
legal  representatives,  at  any  time  afterwards,  and  on  pay- 
ment of  two  dollars,  shall  cause  to  be  prepared  and  executed 
a  deed  to  such  purchaser  of  the  land  sold. 
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Chap.  73.        (2.)     Such  deed  shall  be  in  the  form  V  in  the  second 
schedule  to  this  Chapter,  and  shall  particularly  and  fully 
describe  the  land  conveyed.     It  shall   be  si^ed  by    the 
warden  or  mayor  for  the  time  being  and  the  clerk,  and 
shall  be  under  the  seal  of  the  municipality  or  town 
Deed  to  eoovey     155.     Such  deed  shall  be  conclusive  evidence  that  all 
tTbe^evkieDoe    the  Drovisious  of  this  Chapter  with  reference  to  the  sale  of 
*nUJ  *hli?r^n '^®  '*^^^  therein  described  have  been  fully  complied  with, 
properly  teken.  and  every  act  and  thing  necessary  for  the  legal  perfection 
of  such  sale  have  been  duly  performed,  and  shall  have  the 
effect  of  vesting  the  said  land  in  the    grantee,   his  heirs  or 
assigns,  in  fee  simple,  free  and  discharged  from  all  incum- 
brances whatsoever. 

156.  When  any  lands  are  sold  for  non-payment  of 
rates  and  taxes,  and  the  sale  is  set  aside  for  any  irregularity, 
the  lien  for  rates  and  taxes  thereon  shall  not  be  thereby 
discharged,  but  the  property  may  again  be  sold,  unless  the 
rates  and  taxes  and  other  charges  within  the  meaning  of 
this  Chapter  due  in  respect  to  the  same  are  paid. 

157  — (1.)  At  any  time,  within  two  years  from  the  date 
of  the  sale  of  any  lands,  the  owner  thereof  at  the  time  of 
such  sale,  may,  on  petition  to  the  council,  obtain  an  investi- 
gation as  to  the  accuracy  ol  the  account  of  the 
arrears  of  rates  and  taxes,  in  default  of  payment  of  M'hich 
such  lands  were  sold,  either  as  to  amount,  or  as  to  any 
other  error  therein,  or  in  the  proceedings  taken  to  sell  the 
same. 

(2.)  The  council  shall  hear  the  matter  of  the  said 
petition  in  a  summary  way,  and  afford  such  relief  to  the 
petitioner  as  in  the  judgment  of  the  council  the  interests 
of  justice  require.  The  decision  of  the  council  shall  be  final 
and  conclusive  in  the  matter. 

(3.)  Nothing  in  this  section  contained,  nor  the  action  of 
the  council  on  any  such  petition  or  investigation,  shall  in 
any  way  affect  the  validity  of  such  sale,  nor  the  rights 
acquired  by  the  purchaser  and  those  claiming  under  him 
in  said  lands,  by  any  certificate  of  sale,  or  deed  of  convey- 
ance, obtained  under  the  provisions  of  this  Chapter. 

158.  Any  officer  of  any  municipality  or  town  in  which 
lands  are  sold  for  arrears  of  rates  and  taxes,  who  is 
interested,  directly  or  indirectly,  in  the  purchase  of  any 
such  lands  shall  be  liable  to  a  penalty  of  four  hundred 
dollars  and  forfeiture  of  oflSce. 

150.  The  fees  payable  in  respect  to  proceedings  for  the 
sale  of  lands  for  arrears  of  rates  and  taxes,  under  the  pro* 
visions  of  this  Chapter,  shall  be  those  set  out  in  the  fourth 
schedule  to  this  Chapter. 
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160.     The  land  described  in  any  certificate  of  sale,  shall  Chap.  73. 
be  assessed  to  the  purchaser,  his  heirs,  or  assigns,  in  any  lAnd  to  be  a».~" 
assessment  made  while  he  or  they  are  the  holders  thereof,  JgJJ^JJjJ^UJ;^^ 
and  such  land  shall  again  become  liable  to  the  provisions  of  ^m«u*bi6 
this  Chapter,  if  the  rates  or  taxes  rated  in  respect  thereto 
upon  such  assessment  are  not  paid. 

AMERCEMENT. 

161. — (1.)    If  the  council  neglects  to  make  piovision  f or  g^^j^^J^^^ 
any  necessary  and  lawful  purpose,  within  the  scope  ^^^'"^^ 
authority  of  the  council,  the  Supreme  Court  may  amerce  ooundi,  &c. 
the  municipality  or  town  in  such    sum  as  upon  the  affi- 
davit of  a  ratepayer,  and  such  other  evidence  as  the  court 
requires,  appears  necessary  for  such  purpose,  and  such  sum 
shall  be  rated  upon  the  inhabitants  of  the  municipality  or 
town,  collected,  paid  to  the  treasurer,  and  accounted  for,  as 
other  rates. 

(2.)  The  court  may  take  such  evidence  in  such  manner 
and  form  as  it  directs. 

(3.)  No  such  amercement  shall  in  any  manner  be 
enforced,  or  the  same  or  any  part  thereof  rated  upon  or 
collected  from  the  inhabitants  of  such  municipality  or  town, 
until  such  amercement  is  approved  by  an  order  of  the 
Govemor-in-Council.     1895,  c.  5,  s.  59. 

162.  Where  the  Supreme  Court  has  power,  by  anyjj*^,^*^?!^^ 
statute,  to  amerce  any  town,  municipality,  or  district,  an  <>'  amercement. 
order  of  the  court  specifying  the  amount  to  be  amerced 
and  the  purpose  to  which  it  is  to  be  applied,  shall  be  served 
upon  the  clerk  of  the  municipality  or  town,  and  thereupon 
such  clerk  and  every  other  officer  connected  with  the 
assessment  and  collection  of  rates,  shall  proceed  in  respect 
to  the  assessment,  rating  and  collection  of  the  sum  to  be 
amerced,  together  with  the  costs  of  the  order,  when 
allowed  and  taxed,  in  like  manner  as  if  the  same  had  been 
rated  by  the  municipality  or  town  in  the  usual  course. 
1895,  c.  6,  s,  60. 

168.     Any  officer  who  neglects  or  refuses  to  perform  J'^JJrfTOt^by"** 
any  duty  devolving   upon    him   under  this   Chapter  inmanidpai 
respect  to  such  amercement,  may  be  proceeded  against  and^"^'* 
punished,  as  for  a  contempt  of  court,  and  shall  also  be 
liable  to  any  penalty  imposed  upon  such  officer  for  neglect 
of  duty.     1895,  c.  5,  s.  61. 

164.     If  any  such  clerk   or  other  officer  neglects  or  m15^S5i)iS*"'' 
refuses  to  perform  any  such  duty  devolving  upon  him  under  Jjjj,  "JSuSlT* 
this  Chapter,  the  Supreme  Court  may  name  a  person  to  ^  «M!t. 
discharge  such  duty  in  the  place  of  the  officer  so  neglecting 
or  refusing ;  and  the  person  so  appointed  shall  have  all  the 
powers,  rights  and   privileges,  and  be  subject  to  all  the 
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Chap.  73    liabilities,  of  the  officer  in  whose  room  he  is  so  appointed. 
1895,  c.  5,  8.  62. 

SUPPLEMENTARY    ROLLS. 

Duties  off  165.  The  revisers  of  the  lists  of  voters  of  every  town, 
toraUisjV^^  and  of  every  revisal  district  of  a  municipality,  shall  make  a 
return,  on  or  before  the  twentieth  day  of  April  in  each 
year,  in  every  town,  to  the  clerk  of  such  town,  and  in 
every  municipality,  to  the  clerk  of  the  municipality,  of  the 
names  of  all  persons  who  have  have  been  added  to  the 
lists  of  voters  under  the  provisions  of  "  The  Nova  Scotia 
Franchise  Act,"  by  the  revisers,  as  owners  of  real  or  personal 
property,  or  income,  or  of  real  and  personal  property  and 
income  together,  and  who  have  not  already  been  assessed 
and  rated  for  the  year  in  which  such  lists  are  made  up, 
together  with  the  value  of  such  property  in  each  case. 
1895,  c.  5,s.  95. 
cwks  shall  pre-  166.  The  clcrk  of  every  town,  and  the  clerk  of  every 
SS^'^TiSui!"' municipality,  shall  prepare  a  supplementary  rate  book,  or 
supplementary  collectors'  rolls,  of  such  persons,  together 
with  the  value  of  the  property  owned  and  income  received 
by  such  persons,  and  such  persons  shall  be  liable  to  be 
rated  upon  such  property,  at  the  same  rate  as  the  other 
property  in  the  town  or  district  in  which  such  persons 
respectively  reside,  and  such  supplementary  rolls  shall  be 
forthwith  delivered  to  the  collectors  of  their  respective 
districts,  and  such  rates  shall  be  collected  in  the  same 
manner  and  within  the  same  time  as  the  rates  set  out  in 
the  collector's  roll  or  rate  book.     1895,  c.  5,  s.  96. 

MISCELLANEOUS  PROVISIONS. 

Penalty  for  un-      167.— (1.)     Evcry  pcrson  whc, 

lent  aacesnuoDt.         (a)     makcs  any  unjust  or  frauauient  assessment,  or 

(6)     wilfully  or  fraudulently  inserts  in  the  assessment 

roll  the  name   of  any  person   who  should   not  be 

entered,  or 

(c)  fraudulently  omits  from  such  roll  the  name  of  any 
person  who  should  be  entered,  or 

(d)  wilfully  neglects  to  perform  any  duty    required 
of  him  by  this  Chapter, 

shall  for  each  such  offence  be  liable  to  a  penalty  not  exceed- 
ing one  hundred  dollars. 

(2.)  •  Any  assessment  of  property  at  a  value  greater  or 
less  than  its  true  value  by  twenty-five  per  centum  thereof 
shall  be  prima  facie  unjust  and  fraudulent. 

(3  )  The  maximum  penalty  authorized  by  this  Chapter 
shall  be  imposed  upon  every  assessor  convicted  of  having 
made  an  unjust  or  fraudulent  assessment.     1895,  c.  5,  s.  16. 
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168. — (1.)    The  clerk  shall,  or  any  person  maj-,  when  Chap.  73. 
any  fine  or  penalty  is  incurred   for  the   breach   of  any  cierk  or  other 
of  the  provisions  of  this  Chapter,  cause  proceedings  to  bep^°piy^en*t 
instituted  to  enforce  the  payment  thereof. 

(2.)    If  the  clerk  neglects  to  do  so  within  ten  days  after  p««***>'J{'  «^*^ 
he  has  been  so  required  by  the  council,  he  shall  be  liable  to 
a  penalty  of  eighty  dollars. 

(3.)  If  the  clerk  neglects  to  ful6I  any  of  the  other 
duties  imposed  upon  him  by  this  Chapter,  he  shall  be  liable 
to  a  penalty  of  forty  dollars.     1895,  c.  6,  s.  79. 

169.  Every  member  of  the  board  of  revision  and  appeal,  JJJ^^iJi'ggon, 
or  of  the  assessment  appeal  court,  and  every  assessor,  col-  ooiiecton,   &c, 
lector,  or  municipal  town  or  district  officer,  under  this  Chap-        '^^'"' 
ter,  shall,  before  entering  upon  the  duties  of  his  office,  be 

sworn  to  the  faithful  discharge  of  the  same,  before  a 
stipendiary  magistrate,  or  justice  of  the  peace,  for  the 
town  or  county  in  which  such  officer  resides,  who  shall, 
without  fee,  make  a  record  thereof,  and  shall  within 
forty  days  from  the  time  of  such  swearing  into  office 
certify  and  forward  a  list  of  such  officers  so  sworn,  to  the 
clerk  of  the  municipality,  or  to  the  town  clerk,  as  the 
case  may  be,  who  shall  file  the  same.      1895,  c.  5,  s.  85. 

170.  Any  stipendiary   magistrate,  or   justice   of  the  penalty  where 
peace,  who  refuses  to  administer  such  oath  to  any  such  |"^J^  je'"««» 
officer,  when  required  so  to  do,  or  neglects  to  certify  or 
forward  i^uch   list  to   the  clerk    of   the   municipality    or 

town,  as  in  the  next  preceding  section  directed,  shall  be 
liable  to  a  penalty  of  twenty  dollars.     1895,  c.  5,  s  89. 

171. — (1.)     No  error,  informality  or  irregularity  on  the  validity  of  a«. 
part  of  the  council,  the  assessors,  the  board  of  revision  and  ^judioed% 
appeal,  the  assessment  appeal  court,  the  clerk,  or  of  any  •"X';  * J®^"- 
other  otncer,  and  no  error  or  omission  in  giving  any  notice 
required    by    this    Chapter  to   be  given,  shall    affect  or 
prejudice  the  validity  of  any  general  or  individual  assess- 
ment made,  or  of  any  rate  rated,  distrained  for,  or  collected. 

(2.)  The  invalidity,  irregularity  or  illegality  of  any 
individual  assessment  or  rate  shall  not  extend  to  or  afl^ect 
the  validity  of  any  general  assessment  or  of  any  other 
assessment  or  rate.     1895,  c.  4,  s.  150. 

172.  The  failure  to  levy  any  poll  tax  shall  not  affect  or  Failure^ to ^i«ry 
prejudice  the  validity  or  legality  of  any  general  assessment  invalidate 

or  rate.     1 895,  c.  4,  s.  16 1.  Mw-wnent. 

173.  Except  as  in  this  Chapter  is  otherwise  provided,  all  rorfeitures  and 

«...  V  ii.*        -  1  J  '  .   .  f  penalties,  now 

forfeitures  and  penalties  imposed  under  any  provision  of  collected, 
this  Chapter,  shall,  when  collected,  be  paid  to  the  treasurer 
of  the  municipality  or  town,  for  the  general   purposes 
thereof.     1895,  c.  5,  s.  74. 


664  ASSESSMENT.  [VOL.  I, 

Chap.  73.  174.  No  action  shall  be  commenced  for  anything  done 
Lfmiutions  of  in  pursuance  of  any  provision  of  this  Chapter,  after  six 
MUons  and  months  f rom  the  date  of  the  act  complained  of,  unless  at 
such  date  the  plaintiff  was  absent  from  the  province,  in 
which  case  the  action  may  be  brought  at  any  time  after  the 
return  of  the  plaintiff  to  the  province,  so  as  the  same  is 
brought  within  two  years  from  the  date  of  the  act  com- 
plained of,  and  the  place  of  trial  of  every^such  action  shall 
be  where  the  cause  of  action  arose.     1895,  c.  5,  s.  75. 


FIRST  SCHEDULE. 


(Section  £.) 

1.  All  personal  chattels  of  every  kind  and  description  at  their  actual 
cash  value,  including  the  bonds  and  debentures  of  all  incorporated  and 
joint  stock  companies,  except  as  in  this  schedule  qualified. 

2.  The  average  stock  of  goods  on  hand  of  every  merchant,  trader  or 
dealer,  manufacturer,  tradesman  or  mechanic ;  such  average  stock  to  be 
arrived  at  bv  taking  the  mean  between  the  highest  and  the  lowest  amount 
of  goods  on  hand  at  any  time  during  the  year,  estimated  at  cost* 

S,     One  half  the  value  of  all  ships  and  shares  in  ships  or  vessels. 

4.  All  stocks  of  banks,  public  or  private  banking  companies,  or  marine, 
life,  or  fire  insurance  companies,  or  associations,  or  agencies  of  such  banks, 
banking  companies,  insurance  companies  or  associations,  doing  business 
within  any  municipality  or  town,  wherever  the  head  office  mav  be — to  be 
assessed  to  such  banks,  banking  companies,  insurance  companies,  associa- 
tions or  agencies,  and  not  to  the  individual  stockholders.  Such  banks, 
companies,  associations  and  agencies  shall  be  rated  as  holding  one  hundred 
dollars  of  personal  property  for  every  twenty  dollars  net  annual  income  or 
profit  derived  from  the  business  done  by  them  at  the  place  where  the  same 
is  assessed,  whether  the  profits  of  the  year  are  declaz^  or  reser^'ed  :  Pro- 
vided that  in  any  municipality  or  town  where  there  is  a  local  bank,  or 
banks,  and  also  one  or  more  agencies,  such  agency  shall  be  assessed  for  an 
amount  not  less  than  the  lowest  amount  assessed  to  any  local  bank  in  such 

I)lace :  Provided  further  that  in  any  district  or  town  in  which  there  is  no 
ocal  bank  the  rate  payable  b^  any  banking  agency  shall  not  be  less  than 
the  sum  of  one  hundred  and  fifty  dollars. 
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SECOND  SCHEDULE. 


665. 
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[Form  A.] 
(Sections.) 

STATEMFNT    Or    TAXABLE    PERSONAL  PROPERTY    AND   INCOME    OF 

FOR    THE  YEAR  19—. 


Name,  age,  residence  and 
occupation. 


(< 


(t 


(« 


(( 


(( 


Ratepayers' 
Valuation. 


Assessors' 
Valuation. 


No.  horses • 

cattle 

sheep 

swine  

other  live  stock 

carriages,   carts  and    wag- 
gons, and  harness 

Fanning  implements  and  mechanic's  tools  (in 

excess  ot)  $200 

Household  furniture 

Library  . .  * 

Boats,  nets  and  other  outfit  of  fishermen 

Goods,   wares  and  merchandise,    or  stock   in 

trade  (average  for  the  year) 

Ships  and  shares  in  ships  (at  half  value)      .... 
Other  taxable  personal  property,    not  above 

specifically  mentionea 

Income  above  exemption 


Poll  tax 


Total, 


Dated 


To 


19—. 


(Signature  qf  ratepayer.) 


[Ratepayer's  name  and  address.) 


Take  notice  that  you  are  required  to  fill  up  the  schedule  herewith 
famished  to  you  with  a  true  statement  of  the  particulars  of  your  occupa- 
tion and  personal  property  and  income,  in  accordance  with  the  require- 
ments  of  the  Assessment  Act,  and  to  return  the  same  so  filled  up  and 
signed  by  yon  to  the  first  named  of  the  undersigned,  assessors  for  the 
district  of ,  within  fifteen  days  after  receipt  thereof  by  you. 

Dated  at ,  this day  of ,  A.  D.,  19—. 

(Sgd.     . 


Assessors  for  District  of 


(Here  insert  sections  10,  11,  12,  13,  rules  2  andS  ofstc*  15,  and  stc*  S4'\ 
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[Form  B.] 
{Section  14.) 


ASSESSMEKT   KOUL  FOR    THE 


OF 


ames  of  taxable 
person  and 
residences. 

ftlue  of  real 
property  within 
the  municipality 
(or  town.) 

due  of  personal 
property  within 
the  municipality 
(»r  town.) 

mount  of 
income. 

^hole  taxable 
property. 

^hcre  real  pro- 
perty is  situated 
and  a  concise  des- 
cription thereof. 

mount  asseMed 
in   different 
districi.n. 

^ 

> 

> 

< 

? 

? 

< 

A.  B. 

$  2400  00 

$  800 

i  320D 

$  1000 

C.  D. 

400  00 

1500 

1900 

1400 

E.  F. 

800 

800 

800 

(;.  H. 

200 

200 

Non-residents' 

land   within    the 

district  per  list. 

• 

ASSESSMENT  ROLL  OF  NON-RESIDENTS'    LAND   WITHIN   THE 


OF 


ble 
nown. 

« -5 

K. 

w  3  ■ 

• 

•0 

c 

'SS 

1                  Desicription  of  lot  fufficient  to  identify  it. 

^ 

ber 
ther 

0 
V 

i^ 

3 

!Q 

z 

> 

J.  R. 

A  lot  of  land  situate  to   the  West   of 

$  800 

500 

River,   bounding   thereon  on   the  East  {or  such 
other  description  as  will  identify  it.) 

A  lot  of  land  originalU'  granted  to  A.  B.  {or 

Unknown. 

300  $uch  other  description  a$  will  identify  it. ) 

5200 

[Form  C] 
{Section  IS.) 


CERTIFICATE  OF  ASSESSORS. 

We  do  severally  certify'  that  we  have  set  down  in  the  above  assessment 
roll  all  the  real  property  liable  to  taxation,  situated  in  the  district  of 
{No, ),  and  the  true  actual  cash  value  thereof  in  each  case,  accord- 
ing to  the  best  of  our  information  and  judgment ;  and  also  that  the  said 
assessment  roll  contains  a  true  statement  of  the  aggregate  amount  of  the 
personal  property  and  of  the  taxable  income  of  every  person  named  on  the 
said  roll,  and  that  we  have  estimated  and  set  down  the  same  according  to 
the  best  of  our  information  and  belief ;  and  wa  further  certify  that  we 
have  entered  therein  the  names  of  all  other  persons  who  have  required 
their  names  to  be  entered  therein,  with  the  true  amounts  of  property 
occupied  crowned,  and  of  income  received,  by  each,  and  that  we  nave  not 
entered  the  name  of  any  p3rson  whom  we  do  not  truly  believe   to  be  the 
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occupant  or  owner  of  such  property,  or  in  receipt  of  the  income  set  down  ChAP.  73. 

opposite  their  respective  names,  for  their  own  use  and  benefit.     And  we 

further  certify  that  we  have  not  entered  the  name  of  any  person  at 
too  low  a  rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high 
a  rate  in  order  to  give  such  person  a  vote,  or  for  any  other  reason  what- 
ever. "We  further  certify  that  we  have  in  such  roll  set  down  the  names  of 
4ill  the  inhabitants  within  such  district  subject  to  the  poll  tax. 


Form  D.l 
{Section  16.) 

NOTICE  OF   ASSESSMENT   IN    MUNICIPALITIES. 

Municipality  of . 

Office  of  Municipal  Clerk, 

19—. 

I  hereby,  under  the  provisions  of  the  Assessment  Act,  give  you  notice 

that  your  real  and  personal  property  within  the  municipality  of , 

and  your  income  for  the  year  19 — ,  liave  for  the  purpose  of  rating  been 
valued  at  the  respective  amounts  set  out  below  : 

Real.  Personal.  Income. 

9         •  tff  '       .  ^ "~ —— . 

N.  B.— Notice  of  appeal  from  this  valuation  must  be  filed  according  to 

law  with  the  clerk,  on  or  before  the day  of  January,  19—,  and  the 

Board    of  Revision  and  Appeal  will  meet   on  Tuesday,  the day 

of  Januar3%  19 — ,  at at  the  hour  of o'clock  in  the noon, 

at  which  time  and  place  3'ou  may  appear  in  support,  of  your  appeal. 

Municipal  Clerk. 


[Form  E.] 
(Section  17.) 


NOTICE   FOR   PrBLICATION    IN   T0>\^NS. 


Town  of  — 

Office  of  Town  Clerk  and  Treasurer. 

Notice  is  hereby  given  that  ^he  assessment  roll  for  the  town  of 


upon  which  the  rates  will  be  levied  in  and  for  the  said  town  for  the  present 
year  19  — ,  has  been  filed  in  the  office  of  the  undersigned,  the  town  clerk, 
and  that  the  said  roll  is  open  to  the  inspection  of  the  ratepayers  of  the  towi>. 

And  further  take  notice  that  an}*^  person,  firm,  company,  association  or 
corporation  assessed  in  such  roll,  who  claims  that  he  or  it  should  not  be 
assessed,  cr  who  claims  that  he  or  it  is  over-assessed  in  such  roll,  may,  on 
or  before  the  tenth  day  of  February  next,  give  notice  in  writing  to  the 
undersigned,  the  town  clerk,  that  he  or  it  appeals  from  such  assessment, 
in  wh^e  or  in  part,  and  shall  in  such  notice  state  particularly  the 
grounds  of  objection  to  such  assessment. 

And  further  take  notice  that  if  any  person  assessed  in  such  roll  claims 
that  any  person,  firm,  company,  association  or  corpoi*ation  has  been 
assessed  too  low,  or  has  been  omitted  from  or  wrongfully  inserted  in  such 
roll,  he  may  on  or  before  the  tenth  day  of  February,  give  notice  in 
writing  to  to  the  undersigned,  the  town  clerk,  that  he  appeals  in  respect 
to  the  assessment  or  non-assessment  of  the  said  person,  firm,  company, 
association  or  corporation,  and  shall  in  such  notice  state  particularly  the 
grounds  of  his  objection. 

Dated  at  — ,  this day  of ,  19  — . 

Town  Clerk. 
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Char  73.  [Form  F.] 

{Section  17.) 

NOTICE  TO  BE  SERVED  IN  TOWNS. 

Office  of  Town  Clerk,  Jan.  — ,  19  — . 

I  hereby,  under  the  provisions  of  "The  Assessment  Act,"  give  youncytioe 
that  your  real  and  personal  property  within  tlie  town  of  -^^ — ,  and  your 
income  for  the  year  19 — ,  have  tor  tne  purpose  of  rating  been  valued  at  the 
respective  amounts  set  out  below  : 

Real.                     Personal.                    Income. 
*        ,  *  ■ .  $ • 

N.  B. — Appeals  from  this  valuation  must  be  filed  aeording  to  law  with 
the  town  cierk  at  his  office,  on  or  before  the  10th  day  of  February 
next,  and  the  Assessment  Appeal  CJourt  will  meet  on  Tuesday,  the  - — — 

day    of  February  next,   at ,  at  the  hour  of : o'clock   in  the 

noon,  at  which  time  and  place  you  may  appear  in  support  of  your 

appeal. 

Town*  Clerk. 


[Form  G.] 
{Section  S6,) 

NOTICE  OF  APPEAL. 

Take  notice  that  I  appeal  from  the  assessment  of  $ upon  property 

assessed  to  me  (or  to  A.  B.  as  the  cane  may  be)  in  the  municipality  (or 
town)  of ,  and  that  the  grounds  of  my  appeal  are  as  follows  : 


C.  D.,  Appellant. 
To , 

Clerk  of  the  municipality  {or  town)  of . 


[Form  H.l 
{Section  41.) 

SUBPCENA. 


Municipality  {or  town)  of 


To  J.  K.,  L.  M.,  and  N.  O., 

{according  to  the  nwnb€r. ) 

You  and  every  one  of  you  are  hereby  required  to  appear  at  ,  on 

the day    of ,     19  — ,  at  the  hour  of of    the    clock   in 

the noon,  to  give  evidence  on  the  part  of ,  on  an  appeal  now 

depending  before  the  Board  of  Revision  and  Appeal  {or  the  Assessment 

Appeal  Court),  wherein  the  assessment  of ,  [or  the  insertion  {or 

omission),  of  the  name  of  ^-* — ]  is  complained  of,  which  yom  are  not  to 
omit  under  the  penalty  by  law  in  such  case  made  and  provided. 

Dated  this day  of  — ,    19  — . 

RF., 
Member  of  the  Board  {or  Court )w 
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LIST  OF  APPEALS. 


Appeals  to  be  heard  at  a  court  to  be  held  at ,  on  the day  of 

19—. 


Appellant. 

Respecting  whom. 

flatter  complained  of. 

A.  B. 
C.  D. 
G.  H. 
L.  M. 

Self. 
E.  F. 
J.  K. 
N.  0. 

Over-assessed. 

Name  gmitted. 

Not  bona  fide  oymer  or  occupant. 

Personal  property  under-assessed. 

^lerk. 


[Form  J.] 
{Sectim  71.) 


collector's  roll  of  municipal  rates  for  the  district  of 


Name  of  Taxable  Penon. 


A.  B. 
C.  D. 
E.  F. 
G.  H. 
Non-residents'  Lands. 


I 


25  cents. 
25      " 
25      " 


S. 


^2500  00 
1000  00 


200  00 
6000  00 


16  25 
2  50 


*S.J5 


J 

S 


50 
15  00 


$1000  00 

800  00 

1200  00 

250  00 


$2  50 

2  00 

•3  00 

65 


1 

O 


^  00 
4  75 
3  25 
1  13 

15  00 


CX>LIJECT0R'S  roll  of  NOy-RBSIDENTS'   LANDS  FOR  THE   DISTRICT  OF 


a 

•  I 
1^ 


J.  R. 


Unknown. 


S 
8 


o 


500 


301 


DeecriptioD  of  lot  sufficient  to 
identify  it. 


(Copy  the  description  from 
certiifeid  roll,  or  give  other 
sufficient  description  of  it.) 


(Copy  as  above.) 


1 

ma 

9  S 


5200 


I 

1 


800     40  cents. 


$2  60 
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OhAP.  73.         ^^^  ^^  hereby  req[uired  to  collect  the  rates  and  taxes  as  specified  in 

the  within  roll,  and  pay  over  the  same  to  the  treasurer  within days 

from  the  date  hereof. 

Dated  at ,  the  — —  day  of ,    19 — . 

To  C.  D. ,  Collector  of  Rates  for  above  District. 

A.  B.,  Clerk. 


[Form  K.] 
(Section  S£.) 

(iENEKAL  WARRANT   OF   DISTRESS. 

County  of ,  SS. 

Municipality  of . 

To  the  collector  for  the  district  of ,  or  to  any  one  of  the  constables. 

of  the  county  of  — — . 

Whereas,  the  persons  named  in  the  schedule  hereunto  annexed  have 
been  rated  for  poor  [or  municipal)  rates  for  the  year  19 —  ;  And  whereas  it 
appears  to  me,  stipendiary  magistrate  {or  one  of  the  justices  of  the  peace) 

for  the  county  of upon  the  oath  of  C.  D.,  one  oi  the  collectors  for  the 

district  of ,  that  the  several  sums  for  which  they  have  been  rated 

have  been  demanded  from  such  persons  respectively,  and  that  the  suma 
set  opposite  their  names  in  such  schedule  remain  unpaid ;  these  are  there- 
fore to  require  you  forthwith  to  make  distress  of  the  goods  and  chattels  of 
the  persons  mentioned  in  the  schedule,  and  if  within  the  space  of  five  daya 
next  after  such  distress  by  you  made  the  sums  in  the  schedule  set  opposite 
their  respective  names,  being  the  sums  rated  on  them  respectively, 
together  with  their  proportion  of  justices'  and  constables'  (or  collectors') 
fees,  and  the  necessary  charges  of  taking  and  keeping  the  distress,  are  not 
paid  by  each  of  them  respectivelj',  that  then  you  do  sell  the  goods  and 
chattels  of  such  of  them  as  have  not  paid  such  sums,  with  fees  as  above 
mentioned,  and  out  of  the  moneys  arising  from  such  sale  you  do  forthwith 
pay  over  the  sums  so  due  by  them  respectively  to  the  treasurer  of  such 
municipality,  together  with  such  fees,  if  any,  and  that  you  do  render  to 
the  owners  of  the  goods  respectively  upon  demand  the  surplus  remaining 
from  such  sale,  the  necessary  charges  of  taking,  keeping  and  selling  the 
distress  being  first  deducted  ;  and  if  no  such  distress  can  be  made,  that- 
then  you  certify  the  same  to  me,  and  of  your  doings  under  this  warrant 
make  due  return  to  me  within days  after  the  date  thereof. 

Given  under  my  hand  and  seal  the day  of ,  19—. 

(Signed) ,  [seal.] 

Stipendiary  ma^strate  (or  justice 

of  the  peace)  m  and  for  the  county  of . 

SCHEDULS. 

Name.  Residence.  Rates  and  Taxes. 
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[Form  L.]  ChAP.  73. 

(SedionSS.) 

INDIVIDUAL   WARRANT. 

County  of ,  SS. 

Municipality  of . 

To  the  collector  for  the  district  of ,  or  any  one  of  the  constables  of 

the  county  of . 

Whereas, ,  was  rated  for  the  county  and  poor  purposes  for  the 

year  19 —  ;  And  whereas,  it  appears  to  me,  stipendiary  magistrate  {w  one 

of  the  justices  of  the  peace)  for  the  said  county,  upon  the  oath  of , 

collector  for  district  No. ,  that  the  sum  of has  been  demanded 

from  the  said ;  And  whereas,  the  undersigned  stipendiary  magistrate 

{or  justice  of  the  peace)  in  and  for  the  said  county  of ,  on  the  oath 

of  the  said ,  collector  for  said  district  No. ,  in  the  said  county, 

on    the ,  did  issue  a  warrant  of  distress    against  the  said , 

among  other  defaulters,    directed  to  the  said  collector  for  said  district 
No. — ,  or  to  any  constable  for  the  said  county,  to  make  distress  on  the 

said ,  as  well  as  the  other  defaulters ;  And  whereas,  the  said 

(collector  or  constable)  has  returned  such  warrant  and  has  been  unable  to 
find  goods  and  chattels  sufficient  to  satisfy  the  warrant  in  respect  to  the 

said ,    vou    are    hereby    commanded    to   levy    from    off  the 

goods    and    chattels    of    the  said ,   the  said  sum  of , 

and  the  sum  of ,  his  proportionate  share  of  the  cost  of  the  warrant 

of  distress  above  mentioned,  and ,  the  constable's  fees  in  respect  to 

the  said on  such  warrant,  and  for  want  of  goods  andchattelsof  the 

said ,  to  be  by  him  shown  unto  you,  you  are  hereby  commanded  to 

take  the  body  of  the  said and  him  to  commit  to  the  common  jail  of 

the  said  county,  the  keeper  whereof  is  hereby  required  to  take  (he  saia 

into  his  custody  and  him  safely  keep  until  the  sums  of ,  above  men- 
tioned, and  a  nirther  sum  of  twenty-five  cents  and  costs  of  this  warrant 

and  the  constable's  fees  for  conve^Mng  the  said to  the  said  jail,  to  be 

indorsed  hereon,  are  paid,  or  that  he  is  discharged  by  the  said  collector  {or 
constable)  or  otherwise  by  due  course  of  law. 

Oiven  under  my  hand  and  seal  at ,  in  the  county  of ,  thiR 

day  of ,  A.  D.,  19  — . 

,      [L.    fi.] 

A  justice  of  the  peace  in  and  for  the  county  of . 

(or  an  the  caw  may  be. ) 


County  of ,  SS. 


[Form  M.] 
(Stction  SS.) 

RETURN. 


I, ,  of ,  in  the  county  of ,  make  oath  and  say  that 

the  warrant  of  distress  hereto  annexed  was  placed  in  my  hands,  to  be 

executed,  and  that  I  have  been  unable  to  find  any  goods  of ,  one  of 

the  persons  named  therein,  within  the  said  county  of ,  whereon  to 

levy  {or  that  I  have  been  unable  to  find  sufficient  goods  of  the  said , 

one  of  the  persons  named  in  the  said  warrant,  to  realize  the  amount  due 
by  him  for  rates  and  taxes),  and  that  the  amount  remaining  due  after  the 

said  levy  and  sale  is dollars  (cm  the  case  may  be), 

A.  B. 

Sworn  before  me  at ,  in  the 

county  of ,  this day  of , 

A.  D.,  19—. 

C.  1)., 
J.  P.  in  aifd  for  the  county  of  . 
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Chap.  73.  [Form  N.] 

{Section  85.) 

INDORSEMENT  ON   WARRANT. 
CoUJfTY  OF  ,  SS. 

I  hereby  authorize  any  constable  or  peace  officer  to  execute  the  within 

warrant  for  the  sum  of with  costs  of  distress  and  sale,  at  any  place 

within  the  said  county  of . 

Dated  at ,  in  the  county  of ,  this day  of  — • — ,  19 — . 

J.  P.  in  and  for  the  county  of . 


[Form  O.] 
{Stctum  90.) 

NOTICE  OF   RATING   IN   TOWNS. 
To : 

You  are  hereby  notified  that  you  are  rat«d  in  the  town  of for 

general  rates  and  taxes  for  the  current  year  19  —  ,  the  sum  of  $ ,  which 

sum,  if  not  paid  on  or  before  the day  of ,  19 — ,  maj  be  collected 

by  warrant  of  distress  without  further  notice,  together  with  the  costs  and 
expenses  of  Uvy  and  sale  of  your  eoods  and  of  the  proceedings  incidental 

thereto ;   if  the  said  sum   is  paia-  before  the  da}'  of ,  19—, 

to  the  treasurer  of  the  town,  at  his  office,  a  discount  of  two  and  one- 
half  per  cent  will  be  deducted  from  the  said  sum. 

Dated  at ,  this day  of ,  19 — . 


Town  Clerk. 


[Form  P.] 
[Sections  93,  98. ) 

WARRANT   FOR  CORPORATIONS. 

;[l.  s.]  Town  of . 

To  any  of  the  police  constables  of  the  town  of : 


Whereas is  indebted  to  the  town  of in  the  sum  of 


•dollars  and cents    for  rates  for  the    year  19 — ,    and    has   failed 

to  pay  the  same,  you  are  hereby  required  forthwith  to  distrain  the  goods 

ana  chattels  of  the  said for  the  said  sum,  and  for  the  costs  of  coUeo- 

tion,  -and  if  need  be  to  remove  them  to  some  place  of  safe  keepins,  and  if 

within days  after  distress  made  the  property  so  distraint  is  not 

redeemed  by  payment  of  the  said  sum,  with  the  cosfs  of  collection,  and  any 
necessary  additional  charges,  you  shall  sell  the  goods  and  chattels  so  dis- 
.trained  upon  to  satisfy  the  same. 

Dated  at ,   this day  of ,  A.  D.,  19 — . 

Town  Treasurer. 
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[FormQ.]  ChaP.  73. 

{Secticn  9S  ) 


WARRANT  FOR  P£K80NS. 

Town   of    ■ 


To  any  of  the  poliee  constables  of  the  town  of 


Whereas, is  indebted  to  the  town  of  -^— —  in  the  sum  herein 

mentioned,  for  rates  and  taxes  for  the  year  19 — ,  and  has  failed  to  pay  the 
same,  you  are  hereby  required  immediately  to  distrain  the  goods  and 

chattels    of    the  said for  the  said  sum,   and  for    the  cost 

of  collection,  including  cost  of  warrant,.^nd  if  need  be  to  remove 
the  said  goods  and  chattels  Co  some  place  of  safe  keeping,  and  if 
within  <— days  after  the  distress  is  made,  the  property  so  dis- 
trained is  not  redeemed  by  the  payment  of  the  said  simis  with  such 
costs,  and  any  additional  charges  and  expenses,  you  shall  sell  the 
goods  and  chattels  so  distrained  upon    to  satisfy  the    same,    and    for 

want  of  goods  and  chattels  of  the  saidt ,  to  be  by shown  unto 

you,  you  are  hereby  required  to  take  the  body  of  the  said and 

safely  to    commit  to  the  common  jail  for    the  said  county  of ,  at 

in  the  said  county,  the  keeper  whereof  is  hereby  required  to  take 

the  said into  his  custody,  and safely  keep  until  the  sums 

hereinafter  mentioned,  and  the  further  sum  for  fees    mdorsed  on  this 

warrant,  and  constable's  fees  for  conveying  the  said to  the  said  jail, 

to  be  indorsed  thereon,  are  paid,  or is  discharged  by  due  course  of 

law. 

Oiven  under  my  hand,  at  the  town  office  in  the  said 

town  of  ^—  —  this day  of in  the  year 

of  our  Lord  one  thousand  nine  hundred  and . 

lUtes,  $ . 


Poll  tax,  ^.00. 

Constable's  fees  for  conveying  to  jail 


Town  Treasurer. 


Town  of 


[Form  R.] 
f Section  94.) 

GENERAL  WARRANT  FOR  POLL  TAX. 


To  any  of  the  police  constables  of  the  town  of 


Whertas,   the  persons  named  in  the  schedule  hereunto  annexed  are 

indebted  to   the   town  of in  the  sums  for  poll  tax  set  opposite 

their  respective  names,  and  have  failed  to  nay  the  same,  you  are  nereby 
required  immediately  to  distrain  the  goods  and  chattels  of  each  of  such 
persons  for  the  sum  due  by  him  and  for  the  cost  of  collecting  it,  including 
oost  of  warrant,  and  if  need  be  to  remove  such  goods  and  chattels  to  some 

place  of  safe  keeping,  and  if  within  days  after  the  distress  is  made 

such  goods  and  cnattels  are  not  redeemed  by  the  payment  of  such  sum 
with  such  costa,  and  any  additional  charges,  you  shall  sell  the  goods  and 
chattels  so  distrained  upon  to  satisfy  the  same,  and  for  want  of  goods 
ftud  chattels  of  any  of  such  persons,  to  be  by  him  shown  unto  you,  you 
are  hereby  required  to  take  his  body  and  him   safely  to  commit  to  the 

common  jail  for  the  county  of  — —  at  ^- in  tne  said  county,  the 

43 
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Chap.  73.     keeper  whereof  is  hereby  required  to  take  such  person  into  his  costody, 

and  him  safely  keep    until  the  sums  due  by  him,  with  the  further  sum 

for  fees  and  constable's  fees  for  conveying  him  to  jail,  set  opposite  his 
name,  are  paid,  or  he  is  discharged  by  due  course  of  law. 

Given  under  my  hand,  at  the  town  office  in  the 

town  of this day  of 

in  the  year  of  our  Lord  one  thousand  nine 
hundred  and . 

Toion  Treasurer. 

SCHEDULE. 


Name. 


Residence. 


Poll  Tax. 

(Stating  years  for 

which  due. ) 


Fees. 
(Specifying    ser- 
vices and  items. 


[Form  S.] 
(Section  UL) 

WARBAKT  FOR  SALE  OF  LAND. 

PROVihX'E  or  Nova  Scotia.  \ 

Municipality  (or  Town)  of .  / 

To  the  clerk  of  the  municipality  (or  town)  of : 

Whereas,  the  lot  (or  lots)  of  land  hereinafter  described  were  rated  for 
rates  and  taxes  in  the  year  (or  years)  19 — ,  and  there  is  now  overdue  and 

unpaid  arrears  of  such    rates    and   taxes  to    the  amount   off ,  and 

interest  thereon  to  the  amount  of  $ ; 

And  w^herea«,  it  has  been  made  to  appear  to  me  the  undersigned  warden 

(or  mayor)  of  the  said  municipality  (or  town)  of ,  by  amdant,  that 

all  the  provisions  required  by  law  as  conditions  precedent  to  the  granting 
by  me  of  this  warrant  for  sale  of  such  land  in  consequence  of  the  non- 
payment of  such  arrears  and  interest,  have  been  complied  with, 

These  are  therefore  to  require  you  forthwith  to  levy  upon  all  that  lot  of 
land  (hcrt  describe  land)  for  such  arrears  and  interest,  amounting  in  the 

whole  at  this  time  to  $ ,  and  thereafter  to  sell  the  same  at  pnbUo 

auction  at ,  first  havinc  advertised  such  sale  for  thirty  days  at  least 

immediately  preceding  the  date  fixed  therefor  in  the iv^wspaper 

published  in ,  by  one  insertion  each  week,  unless  at  or  before  the 

time  of  such  sale  the  said  sum  of  $ ,  together  wit^  further  interest 

on  the  amount  of  such  arrears  from  the  date  of  this  warrant  to  the  time  of 
such  payment  at  the  rate  of  six  per  centum  per  annum,  and  the  expenses 
of  the  proceedings  necessary  by  law  to  procure  this  warrant  and  incidental 
to  such  levy,  advertisement,  and  sale,  are  paid  to  you,  and  that  out  of  the 
moneys  arising  from  the  sale  of  such  land  you  do  retain  for  the  municipality 

(or  town)  of the  amount  of  such  arrears,  interest  and  expenses,  as 

above  set  forth,  and  that  you  do  hand  the  balance  thereof,  if  an}*,  to  the 
treasurer  of  the  municipality  (or  town)  of . 

Herein  fail  not,  and  make  a  return  to  me  of  your  doings  under  this 
warrant  within  ninety  days. 

CMven  under  my  hand  and  the  seal  of  the 

municipality  (or  town)  of — , 

this day  of ,  A.D.,  19 — . 

[SEAL.] 


Warden  {or  Mayor). 
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[Form  T.]  ChAP.  73. 

{Section  147,) 

CERTIFICATE  OF  SALE  FOB  TAXES. 

I  hereby  certify  that ,   of ,  did  on  the  — day    of 

A-  D.,  19-—,  purchase  at  public  auction  for  the  sum  of  % 


the  land  and  premises  hereinafter  described,  the  same  having  been 
sold  for  arrears  of  rates  and  taxes  due  to  the  municipality  {or  town) 

of ,  the  interest  so  sold  being  an  estate  in  fee  simple. 

A  deed  conveying  the  same  to  the  said or  his  assigns  will  be 

executed  by  the  warden  {or  ma^or)  and  the  clerk  on  payment  of  two 
dollars  at  any  time  after  the  expiration  of  one  year  from  the  date  hereof 
if  the  land  is  not  previously  redeemed. 

(Dtscriptien^  of  Land  ttbove  meutianed. ) 
Dated  at this day  of ,  19 — . 


Municipal  {or  Town)  Clerk. 


[Form  U.] 
(Section  ISO,) 

KEDEHPTION   RECEIPT. 

I, ,  clerk  of  the  municipality  {or  town)  of ,  do  hereby  certify 

that has  paid  to  me  all  arrears  of  rates  and  taxes,  interest  and 

expenses,  due  the  municipality  {or  town)  of in  respect  to  that  lot  of 

land  sold  under  the  provisions  of  the  Assessment  Act,  which  lot  of  land  is 

more  fully  described  in  the  clerk's  certificate  of  sale  issued  on  the day 

of to ,  the  purchaser  at  such  sale,  and,  in  addition,  the  sum 

of  $ ,  which  I  hold  for  the  said  purchaser,  hia  heirs  and  assigns,  or 

other  person  lawfully  entitled  thereto. 

Witness  my  hand  this day  of ,    19 — . 


Clerk. 


Form  V. 
{Section  154.) 

TAX    DEED. 

To  all  to  whom  these  presents  shall  come,  we of ,  in  the 

county  of ,  esquire,  warden  {or  mayor),  and ,  of  the  same 

place,  esquire,  clerk  of  the  municipality  {or  town)  of  — — — ,  send  greeting : 

Whereas,  by  virtue  of  a  warrant,  under  the  hand  of  the  warden  {or 
mayor)  and  the  seal  of  the  said  municipality  {or  town),  bearing  date  the 

day  of ,  A.  D.  19 — ,  commanding  the  said  clerk  to  levy  upon 

the  land  hereinafter  mentioned  for  the  arrears  of  rates  and  taxes  due 
thereon,  with  interest  and  expenses,  the  said  clerk  did,  on  the day 
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Chap.  73.     ^^ »  ^-  ^-  ^^ — »  ^^^  ^y  puWlc  auction  to ,  of ,  in  the 

county  of ,  that  certain  parcel  or  tract  of  land  hereinafter  mentioned, 

at  ana  for  the  price  and  sum  of  $ ,  of  lawful  money  of  Canada,  od 

account  of  the  arrears  of  rates  and  taxes  alleged  to  be  due  thereon  up  to 
the day  of ,  A.  D.  19 — ,  together  with  interest  and  expenses. 

Now  know  ye,  that  we,  the  said and ,  as  warden  (or  mayor) 

and  clerk  of  tne  said  municipality  {or  town),  in  pursuance  of  such  sale,  and 
of  the  statutes  in  such  case  made  and  provided,  and  for  the  consideration 

aforesaid,  do  hereby  grant,  bargain  and  sell,  unto  the  said ,  his 

heirs  and  assigns,  all  that  certain  parcel  or  tract  of  land  in  the  said  muni- 
cipality {or  town)  of ,  described  as  follows  :    {eU^crihe  land,  adding 

the  same  appearing  to  be  the  property  of ,  by  deed  {or  will)  dated 

and  registered  at in  book ,  page  .  referring  to  liut 

registered  iuHtrurtient. ) 

In  witness  whereof,  we,  the  said  warden  {or  mayor)  and  clerk,  of  the 
said  municipality  {or  town),  have  hereunto  set  our  hands  and  affixed  the 

seal  of  the  said  municipality  (or  town),  this day  of ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and . 

A.  B., 
Warden  {or  Mayor.) 
(Corporate  Seal) 
CD., 

Clerk. 
■Signed,  sealed  and  delivered  in  the  presence  of  — . 


THIRD  SCHEDULE. 

{Section  96.) 

Warrant 10  cents 

Posting  notice  of  sale 50    " 

Posting  notice  of  adjournment  thereof 25 

Conducting  sale 50 

Keeping  or  storing  goods  (actual  expenses) 

Arrest 20 

Actual  and  necessary  travel  one  way,  per  mile 10 


it 


it 


FOURTH  SCHEDULE. 

(Section  159.) 

Fees  for  the  Clerk  : — Notice 25  cents 

Advertisement 50    " 

Preparing  every  affidavit 25    ** 

**         every  warrant 50    " 

•*         every  certificate  of  sale 60    " 

**         every  certificate  of  redemption  ..25    " 
Do.  the  Registrar  of  Deeds  : — For  every  certificate $2.50 
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Chap.  75^ 
CHAPTER  74. 

OF  THE   ENCOURAGEMENT  OF  MANUFACTURING    AND    SHIP 
BUILDING  BY   EXEMPTIONS   FROM    TAXATION. 

1.  On  and  after  the  first  day  of  September,  A.  D.,  1901,nTSiti*lSpry?V., 
all  machinery,  stock  in  process  of  manufacture  and  manu-  SJIudlnr 
factured,  plant,  and  tools  in  actual  use,  in  any  manufactur- 
ing establishment  in  the  province  of  Nova  Scotia,  estab- 
lished for  the  manufacturing  of  ships  of  iron  or  steel,  or  any 
combination  of  metals  of  like  character,  or  for  manufac- 
turing in  iron  and  steel,  shall  be  exempt  from  taxation  for 

any  purpose,  except  in  respect  to  school,  sewer  or  water  rates, 
but  such  manufacturing  establishment  shall  pay  in  lieu 
thereof  a  license  fee,  equal  to  one  per  cent,  of  the  assessed 
value  of  its  real  property,  in  addition  to  the  regular  assess- 
ment on  such  real  property.     1900,  c  47,  s.  ]. 

2.  All  ships  or  shares  in  ships  of  iron  or  steel,  or  any  ships, 
combination  of  metals  of  like  character,  built  and  registered  «*«"P"<>"  ^^' 
in  the  province  of  Nova   Scotia,  shall   be  exempt   from 
taxation  for  any  purpose  whatever,  for  a  period  of    ten 

years  from  the  thirtieth  day  of  March,  1900,  in  any 
city,  town  or  municipality.     1900.  c.  47,  s.  2. 

3.  This  Chapter  shall   only   come   into   force   in   ^^J^'^^l 
city,  town   or  municipalitv,   upon  being  proclaimed  by  the  force. 
Governor-in-Council  upon  a  petition  therefor  presented  by 
the    council  of    such  city,  town    or   municipality.     1900, 
c.  47,  s.  3. 


I  when 
into 


CHAPTER  76. 

OF  COURT  HOUSES,  JAILS  AND   LOCK-UP  HOUSES. 


INTEKPRETATION. 


1.     In    this    Chapter     unless     the    context    otherwise  ^°*«'P"*»"on- 
requires, — 

a  court  house  or  jail  is  deemed  to  be  situated  within  a 
municipal  district,  if  it  is  situated  either  within  such 
district  or  within  any  incorporated  town  which  at 
any  time  heretofore  formed  a  part  of  such  district, 
the  expression  "  municipal  council,"  means  the  muni- 
cipal council  of  any  municipal  district  in  which  a 
court  house  or  jail  is  so  situated. 
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Chap.  75.  kstablishment  and  maintkkancb  of  court  houses  and  jaii^ 

Eaub)i»hment        2.     Court   houses  and  jails   shall   be  erected,   kept   in 

^intcnanoe.     repair,  and  maintained  by  the  municipalities  in  which  the 

court  houses  and  jails  existing  and  in  use  at  the  coming 

into  force  of  this  Chapter  are  respectively  situated.    R  S., 

c  20,  s:  1. 

Aiunicipoi  ooun-  8.  The  municipal  council  shall  have  the  care  of  the 
Ac.  ot  court  '  court  house  for  the  municipality,  and  of  all  offices,  rooms 
^^^'  and  grounds  connected  therewith,  whether  the  same  forms 

a  separate  building  or  is  connected  with  the  jail,  and  shall 
have  the  appointment  of  the  keeper  thereof,  whose  duty  it 
shall  be  to  attend  to  the  proper  lighting,  heating  and 
cleaning  thereof ;  and  the  council  shall  from  time  to  time 
provide  all  necessary  and  proper  accommodation,  fuel,  light, 
stationery,  and  furniture,  for  the  courts  of  justice,  and 
proper  offices,  with  fuel,  light,  and  furniture,  for  all  officers 
connected  with  such  courts. 

Bheriflf  to  hxf  4.  The  sheriff  of  each  county  shall  have  the  care  of 
care,  c.,o  jft  .  ^y^^y.  j^jj  jj^  ^j^^  couuty,  and  of  the  jail  offices  and  jail  yard, 

and  keepers'  apartments,  and  the  appointment  of  the 
keeper  of  every  such  jail,  if  any  keeper  is  appointed,  and 
shall  be  responsible  for  the  safe  custody  of  any  prisoners 
confined  therein. 

Cost  of  jftii.  5.     The  cost  of  maintaining:  the  iail  and  keepinfir  the 

munlcipia  .  •  J       J?  ^.  •'  .  u      J 

charge.  samc  lu  repair,  and  of  supporting  any  prisoners  connned 

therein,  shall  be  borne  by  the  municipality  in  which  the 
jail  is  situated.     R  S.,  c  20,  s.  1. 

S^kUSpen^^"  6.  The  remuneration  to  be  paid  the  keeper  or  keepers, 
shall  be  determined  by  the  municipal  council,  and  paid  by 
the  municipality.     R.  S.,  c.  20,  s.  9. 

abolfshed.*  ^'    ^^®  remuneration  of  the  keeper  or  keepers  shall  be 

in  lieu  of  all  fees,  perquisites  or  impositions  of  any  sort  or 
kind  whatever,  and  no  sheriff,  keeper  or  officer  attached  to 
the  jail  shall  demand  or  receive  any  fee,  perquisite  or  other 
payment  from  any  prisoner  confined  within  the  jail.  R.  S., 
c.  20,  s.  9,  part. 

ac'^mSi*"*'  to  ®'  Every  appointment  or  dismissal  of  a  jailer  shall  be 
be"approve?'by  subjcct  to  the  approval  of  the  Governor-in-Council. 

Council.  0.     If  any  court  house  or  jail  is  used  by  any  municipality 

Where  more  othcr  than  that  in  which  it  is  situated,  or  by  any  incor- 
ctpaiity^uiT""**  P^™*^^  town,  such  othcr  municipality  or  town  shall 
court  houM,&o..  pay  such  proportion  of  the  cost  of  keeping,  repairing 
apportioned,  and  maintaining  such  court  house  or  jail,  and  the  remunera- 
tion of  the  keepers  thereof,  as  is  mutually  agreed  upon  or 
fixed  by  arbitiation  under  "The  Assessment  Act." 
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JAIL  lUIQlTLATIOKS.  CHAP.  75. 

10. — (1.)  Every  municipal  council  may  from  time  tc'*" '^"•****^"« 
time  make  regulations  for  the  management  of  any  jail 
within  the  municipality,  for  the  guidance  of  the  keeper 
thereof  an<^  other  officers  connected  therewith,  and  for  the 
comfort  and  control  of  prisoners  confined  therein  ;  but  such 
regulations  shall  not  interfere  with  the  secure  keeping  of 
such  prisoners,  or  the  custody  or  control  of  the  sheriff  over 
such  prisoners,  or  lessen  his  responsibility  for  their  safe 
keeping. 

'  (2.)  Certified  copies  of  all  such  regulations  shall  forth- 
with be  furnished  by  the  clerk  of  the  municipality  to  the 
prothonotary  of  the  county,  and  the  Supreme  Court  at  its 
next  sitting  in  the  county  may  alter,  disallow  or  confirm 
the  same. 

(S.)  The  clerk  of  the  municipality  shall  furnish  the 
keeper  of  any  jail  in  the  municipality  with  a  copy  of  any 
such  regulations,  and  the  keeper  shall  keep  such  copy 
posted  in  some  place  within  such  jail  where  the  same  can 
be  seen  by  the  prisoners  confined  therein. 

(4.)  The  Governor-in-Council  may  from  time  to  time 
make  regulations  with  respect  to  the  mode  in  which 
prisoners  confined  in  the  jails  of  the  province  shall  be 
secured  and  kept,  and  may  by  such  regulations  prescribe 
the  diet  of  such  prisoners,  and  all  matters  relating  to  their 
treatment  during  confinement,  including  any  precaution 
necessary  to  prevent  the  escape  of  such  prisoners,  and  any 
regulation  solnade  shall  supersede  and  annul  any  regulation 
made  by  a  municipal  council  which  is  inconsistent  there- 
with.    R.  S.,  c.  20,  ss.  8,  10,  11,  14. 

JAIL  LIMITS. 

11.     Until  the  jail  limits  and  the  boundaries  of  the  jail  J^^iJ^"***  ~°* 
yard  of  any  jail  are  determined  by  the  municipal  council, 
under  "  The  Municipal  Act,"  such  limits  and  boundaries  shall 
remain  as  they  are  established  at  the  coming  into  force  of 
this  Chapter.     R.  S.,  c.  20.  s.  7. 

12. — (1.)  Except  as  is  in  this  section  otherwise  provided,  Liberty  of  iimit«, 
when  any  person  is  arrested  the  sheriff  shall  permit  such  '^  **  °**^ 
pei«on  to  have  the  liberty  of  the  limits  defined  for  the  jail 
in  which  he  is  imprisoned  upon  his  giving  the  sheriff  a 
bond  with  two  sufficient  sureties,  in  double  the  amount  of 
the  sum  for  which  he  is  in  custody,  conditioned  that  he 
will  not  go  out  of  such  limits  or  escape  while  he  has  such 
*  liberty.  Such  bond  may  be  in  the  form  in  the  schedule  or 
to  the  like  effect 

(2.)  The  provisions  of  this  section  shall  apply  to  every 
case  of  imprisonment  for  non-payment  of  a  sum  of  money 
except, — 
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Liability  for 
escape. 


New  security. 


Prisoner  on 
limits  may  be 
rendered. 


Lfinita  bond, 
assignment  to 
plaintiff. 


Recovery  on. 


(a)     where  the  same  is  payable  to  the  Crown,  or 
(6)     where  the  same  is  payable  by  way  of  fine  or 
penalty  upon  summary  conviction,  or 

(c)  where  the  imprisonment  is  for  non-payment  of 
rates  and  taxes,  or 

(d)  where  by  the  'statute  or  law  authorizing  the 
imprisonment  the  person  is  precluded  from  the 
liberty  of  jail  limit-r.     R.  S.,  c.  20,  ss.  22,  23. 

13.  No  sheritf  or  keeper  shall  be  liable  to  an  action  for 
escape  where  liberty  of  the  limits  is  granted  under  the 

f)ro visions  of  this  Chapter,  unless  the  person  to  whom  such 
iberty  is  granted  goes  beyond  the  limits  with  the  conniv- 
ance of  the  sheriff.     R.  S.,  c.  26,  s.  24. 

14.  If  the  sheriff  or  his  successor  requires  a  new  bond 
from  any  person  on  the  limits,  the  same  shall  be  given  by 
such  person  as  if  he  was  in  actual  custody,  and  on  failure 
to  give  such  bond  such  sheriff  or  his  successor  may  commit 
such  person  to  jail.     R.  S.,  c.  20,  s.  25. 

15.  Any  person  having  the  liberty  of  the  limits  may 
render  himself  or  be  rendered  by  his  surety  to  prison  in 
discharge  of  the  bond  for  the  limits.     R.  S.,  c.  20,  s.  2C 

16.  The  sheriff  or  his  successor  on  the  request  of  the 
plaintiff' shall  assign  any  bond  taken  for  the  liberty  of  the 
limits  to  the  plaintiff  by  indorsement  thereon  under  his 
hand  and  seal,  and  if  such  bond  is  forfeited  the  plaintiff 
may  bring  an  action  thereon  in  his  own  name.  R.  S., 
c.  20,  s.  22,  part. 

17.  In  any  action  on  any  such  bond  the  defendants 
shall  be  liable  f i  r  the  full  amount  of  the  debt  and  costs  for 
which  the  prisoner  was  arrested  :  Provided  that  in  any  such 
action  the  sureties  shall  be  allowed  to  render  their  principal, 
at  any  time  before  the  time  for  filing  a  defence  has  elapse^^ 
or  within  such  extended  time  for  so  doing  as  the  court  or  a 
judge  allows  on  cause  shewn  upon  affidavit,  and  the  sureties 
so  rendering  the  principal  shall  only  be  liable  for  such 
damages  as  the  p'aintili'  has  actually  sustained,  and  for  the 
costs  incurred  in  such  action,  and  the  prisoner  after  he  has 
been  so  rendered  shall  not  be  entitled  to  the  privileges  of 
jail. limits.     R  S.,  c.  20,  s.  27. 


EMPLOYMENT  OF  PRISONERS. 


Employment  of  18. — (1 )  The  Govemor-in-Council  may  from  time  to 
priBonera.  make  regulations  directing  or  authorizing  the  employment 
upon  any  work  or  duty  beyond  or  in  the  limits  of  any 
common  jail  of  any  prisoner  who  is  i^entenced  to  be. 
imprisoned  with  hard  labour  in  such  jail,  or  who  is  therein 
confined  for  the  breach  of  any  law  of  Canada  or  of  the 
province  of  Nova  Scotia,  or  of  any  by-law  of  any  municipal 
corporation  in  the  province. 
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(2.)     Every  such  prisoner  during  such  employment  shall  Chap.  75. 
be  subject  to  all  the  rules  regulations  and  discipline  of  the 
jail  so  far  as  practicable,  and  to  any  regulation  made  by  the 
Qovemor-in-Council  under  the  Revised  Statutes  of  Canada, 
chapter  183,  section  8. 

(3.)  No  such  prisoner  shall  be  so  employed  except  under 
the  strictest  care  and  supervision  of  officers  appointed  to 
that  duty. 

(4)  Every  street,  highway  or  public  thoroughfare  of 
any  kind  along  or  across  which  prisoners  pass  in  going  to 
or  returning  from  their  work,  and  every  place  where  they 
are  employed,  shall  while  so  used  be  considered  a  portion 
of  the  jail  for  the  purposes  of  this  Chapter,  so  far  as  the 
legislative  authority  of  the  province  extends  in  that  behalf. 

(5.)  Every  sheriff  shall  keep  or  cause  to  be  kept  by  the 
keeper  of  every  jail  under  his  care  books  of  account,  show- 
ing the  amount  of  wages  earned  by  the  prisoners  under  his 
control,  and  every  sheriff  shall  render  an  account  of  the 
amount  so  earned  and  collected  to  the  clerk  of  the  munici- 
pality in  which  the  jail  is  situated. 

(6.)  Nothing  in  this  section  shall  dimish  the  duration  or 
extent  of  the  liability  of  the  sureties  of  any  sheriff.  R.  S., 
c.  20,  ss.  14—19. 


SALE  OF   INTOXICANTS   PROHIBITED. 


19. — (I.)     If  any  keeper  of  a   mil  sells  or  delivers,  or  ^ntoxjcant*,  «aie^ 

•i.  "^i.  II  J    I-      "^     0.  •  •      i.1-     of  within  Jail 

permits  any  person  to  sell  or  deliver,  to  any  prisoner  m  the  prohibited, 
jail,  or  other  person  connected  therewith,  any  intoxicating 
liquor  in  the  jail  or  jail  yard,  or  in  any  room  or  part  of 
a  house  or  building  where  a  jail  is  kept,  or  brings  or 
suffers  such  liquor  to  be  brought  therein  to  be  used  by  any 
prisoner  there,  such  person  shall  be  liable  to  a  penalty  not 
exceeding  twelve  dollars. 

(2.)  Every  keeper  upon  a  second  conviction  for  an 
offence  against  this  section  shall,  in  addition  to  incurring  a 
second  penalty,  be  dismissed  from  office. 

(3.)  Any  prosecution  for  an  offence  against  this  section, 
may  be  instituted  by  the  inspector  of  licenses  for  the  county, 
if  any,  or  by  the  clerk  of  the  municipality,  and  upon  infor- 
mation of  any  such  offence  being  given  to  the  inspector  or 
clerk,  he  shal4  institute  such  prosecution. 

(4;  Nothing  in  this  section  shall  prevent  the  introduc- 
tion of  intoxicating  liquor  for  sick  persons  being  in  jail, 
when  prescribed  in  writing  by  a  physician. 

(5.)  If  the  limits  of  a  jail  extend  beyond  the  jail  yard, 
nothing  in  this  section  shall  apply  to  such  limits  beyond 
the  jail  yard.     R.  S.,  c.  20,  ss.  2—6. 
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iSabiSSiraeSt?*'  ^'  "^'^^  council  of  cvery  incorporated  town  may.  under 
Ao  of,  ill  towns,  the  provisions  of  "The  Towns'  Incorporation  Act,"  establish  a 
lock-up  hou^e  in  the  town,  appoint  a  keeper  thereof,  and 
provide  for  the  payment  of  the  remuneration  of  the  keeper, 
and  the  erection,  repair  and  maintenance  of  such  lock-up 
house.     R  S.,  c.  20,  s.  13. 

tiesind^^'nin'       ^^"     ^^^  couucil  of  cvcry  municipality  may,  under  the 

dStricto.'^  "^'  provisions  of   "The  Municipal   Act,"   establish   a   lock-up 

house  for  the  municipality  or  for  any  polling;  district  or 

districts  in  the  sama,  appoint  the  keeper  or  keepers  thereof, 

and  provide  for  the  payment  of  the  remuneration  of  the 

keeper  or  keepers,  and  the  erection,  repair  and  maintenance 

of  such  lock-up  house  or  lock-up  houses.     R  S.,c.  20,  s.  13. 

Municipality  22.     Any  municipality  may  unite  with  any  incorporated 

5J^^,^*"        town  in  establishing  a  lock-up  house  for  the  joint  use  of 

such  municipality  and  town,  and  the  keeper  of  such  lock-up 

house  may  be  appointed,  and  the  remuneration   of  such 

keeper,  and  the  cost  of  erecting  and  maintaining  the  lock-up 

house  and  keeping  the  same  in  repair,  may  be  provided,  in 

such  manner  as  is  agreed  upon  between  the  municipality 

and  town 

consubie.  Ac.       28.     Every  such  lock-up  house  shall  be  placed  in  charge 

to  have  charge,  ^f  ^  coustablc  Or  poHcc  ofEcer  Specially  designated  for  Ihat 

purpose,  and  such  keeper  shall  be  responsible  for  the  safe 

custody  of  prisoners  confined  therein 

Detention  in         24.     Auv  persou   arrcstcd  or  held   upon   any  warrant 

lock-np  in  crim- .  i     i  V»  |.  •    i      a  •       ^- 

inai  matters,  issued  by  a  stipendiary  magistrate  or  justice,  or  on  any 
process  issued  with  respect  to  any  criminal  matter,  may  be 
detained  in  a  lock-up  house  pending  the  hearing  and 
determination  of  the  charge  or  matter  with  respect  to 
which  he  is  arre<>ted  or  held,  and  any  person  ordered  or 
directed  to  be  imprisoned  by  any  conviction  or  commitment 
may  be  imprisoned  in  a  lock-up  house  until  he  can  con- 
veniently be  remove  1  to  a  common  jail  or  penitentiary. 
R  S..  c.  20,  s.  2. 

In  oivii.  25.     Any  person  arrested  in  any  civil  action  or  proceed- 

ing may  be  detained  in  a  lock-up  house  until  he  can 
conveniently  be  removed  to  a  common  jail,  but  no  such 
detention  shall  be  for  more  than  fort)'-eight  hours.  1895, 
c.  3,  s.  100  (28.) 


MISCELLANEOUS. 


Plans  Of  jaii.&Cj.  26.  Before  any  jail  or  lock-up  house  is  erected  by  any 
by  oov^eraor^n*  incorporated  town  or  municipality,  the  p'ans  thereof  shall 
Council.  jj^  submitted  to  and  approve!  by  the  Governor-in-Council. 

18S6,  c.  44,  s.  1,  part. 
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27.     The    Governor- in-Council   may,  if  it    is    deemed  Chap.  75. 
necessary,  require  any  jail  or  lock-up  house  to  be  altered, Governor  in- 
repaired    a'ded  to,  and  otherwise  made  suitable  for  the  j2}jJ^*j^.*,"JJ  "^^^ 
purpose  for  which  the  same  is  established  by  the  munici-wi»»r«i.*c. 
pality  or  incorporated  town  by  which  the  cost  of  maintain- 
ing the  same  is  borne,  and  if  such  municipality  or  town 
upon  being  so  required  does  not  make  such  jail  or  lock-up 
house  8uitahle   for   such   purpose   as   required,  such    jail 
or  lock-up  house  may  be  altered,  repaired,  added  to,  and 
made  suitable  by  the  Governor-in-Council.  and  the  expense 
of  so  doin<2r  shall  be  a  charge  upon  s^iich  municipality  or 
town.     1886,  c.  44,  s.  2,  part. 


SCHEDULE. 

FORM   OF   LIMITS   BOND. 

Section  12» 

We,  (htrt  iiinert  the-name^  and  additiomi  of  the  obli^m)  are  jointly  and 

severally  bound  unto ,  sheriff  of  the  county  of in  the  penal 

sum  of ,  to  be  paid  to  the  sheriff,  his  successors  or  assigns. 

Sealed  and  dated  this day  of ,  A.  D.  19  — . 

Whereas  the  said  sheriff  has  permitted  the  said ,   being   in  his 

custody  at  the  suit  of ,   to  have  the  limits  of  the  jail  of 

county. 

Now  the  condition  of  the  above  obligation  is  such  that  if  the  said 

does  not  go  out  of  the  said  limits,  or  escape  at  any  time  while  he  has 
such  liberty,  then  this  obligation  shall  be  voia,  otherwise  to  be  in  force. 

Signed,  sealed  and  delivered  in  the  presence  of . 


(j84  land  for  roads.  [vol.  i 

Chap.  76. 
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,     CHAPTER  76. 

OF  LAYING  OUT  AND  CLOSING  ROADS  AND  LANDINGS. 


INTERPRETATION. 


intcrpretotion.        1.     In  this    Chapter   unless  the  context  otherwise  re- 
quires,— 

••  commu-  (d)     the  expression  "  commissioner"  means  the  person 

•*^"®'-"  appointed  by  the  council  under  the  provisions  of  this 

Chapter,  and  includes  commissioners  if  more  than  one 
is  appointed ; 

"Warden."  ^j)     the  expression  "warden"  means  the  warden  for 

the  municipality  in  which  the  road,  alteration,  land- 
ing or  work  is  situated ; 
(c)     the  expression  "  land  "  includes  any  easement  or 
right  in  land ; 

••Owner.*  ^^jy    ^j^^    exprcssiou  "owner"    includes    any    person 

having  an  interest  in  land  or  in  an  easement  or  right 
in  land ; 
••  Road."  (c)     the  expression  "  road  "  includes  bridge  or  approach 

to  a  bridge,  except  in  the  provision  prescribing  the 
width  of  a  road. 


••Land." 


APPOINTMENT  OF  A  COMMISSIONER  TO   LAY   OUT  A   ROAD. 


teration,  petition     2. — (2.)     Twcuty  or  morc   freeholders  of  any  munici- 
oounciTby  at*     pality  may  present  a  petition  to  the  council  praying, — 
f?eehoidere^  (^)     ^^^  ^^^  making  of  a  new  road,  or 

(b)     the  alteration  of  an  old  road. 
Council  may  (2.)     If  the  council  is  satisfied  that  the  application  should 

potnt^Mmm'i^    be  granted,  it  shall  order  a  precept  to  be  addressed  to  a 
iioner  to  ex-      competent  Dcrson  as  a  commissioner,  directing  him  within  a 

amine  if  new  r     .  r.  ,  i      ii  .,  °        j  j 

road  or  altera-    Convenient  tune  to  examine  whether  the  proposed  new  road 

public  benefit,    or  alteration  will  be  a  benefit  to  the  public,  and  if  satisfied 

ft"out!******'*^  in  respect  thereto,  to  lay  out  the  same  in  the  manner  most 

advantageous  to  the  public,  and  least  detrimental  to  the 

owners  of  the  land  through  which  the  same  shall  pass,  and 

to  mark  out  the  same  on  the  land.      R.  S.,  c  45,  s.  2. 
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8. — (1.)     The  commissioner  shall  examine  whether  the  Chap.  76. 
proposed  new  road  or  alteration  will  be  a  benefit  to  the  comrnuiioneTto 

-niiKlir*  exaiiiir.e,  and  if 

puuii«^  ,  ,  ,  A  ^MhUc  benefit 

(2.)  If  he  considers  it  will  be  a  benefit  he  may  lay  outto  la*  out  same 
^nd  mark  the  same  and  make  in  duplicate  plans  thereof;  if  othemUe  tcTro 
he  considers  otherwise  he  shall  so  report  to  the  council.  R.  ^^  ^°  council. 
S.,  c-  45,  8.  3,  part. 

WII>TH  OF   ROAD. 

4. — (1.)     Such  new  road  or  alteration  shall  be  at  least  b!Jt*com2»ir*' 
sixty-six  feet  in  width,  but  may  be  laid  out  less  in  width  j^JJJ  J'^^^, 
than  sixty-six  feet  if  the  commissioner  deems  such  lesser '^wth.  &c. 
width  under  the  circumstances  of  the  case  and  conditions  of 
the  locality  sufficient  for  the  public  convenience. 

(2.)  If  it  is  a  new  road  upon  an  island  where  no  carts  or^«^«>jJ  »"  »" 
•carriages  are  used  the  width  shall  not  exceed  fifteen  feet,  carriaffea,  not  to 
R  S.,  c.  45,  s.  10.     1889,  c.  47,  s.  1.  in^thf ''** 

AGREEMENT  FOB  COMPENSATION   TO  OWNERS. 

5. — (1.)  The  commissioner  may  make  an  agreement  in  {^"HMjjjWjjn^^ 
writing  as  to  the  compensation  with  the  owners  of  the  land  for  new  rood  or 
required    for  the   purposes   of  the  proposed   new  road  orSeMttioSby*^ 

alteration.  agreement  be- 

V«  V      V^  •  5  •      •  <•  1   *^««"  ooramis- 

(2.)     Such  ag^roement  shall  contam  a  description  of  such  •*<>«•»•  and 
land,  a  reference  to  the  plan,   and  the  amount  agreed  on  Agreement  to 
for  compensation.  tum*©?  liS??** 

(3.)     The  commissioner  shall  transmit  to  the  clerk,  to  be  ference  to  place, 
laid  before  the  council  with  his  precept,  such  agreement,  and  ^JTn-uoS' 
a  full  report  of  his  proceedings  thereon.     R.  S.,  c.  4,  s.  3,  Same  to  be 

^1  *  C3  traDsmttted  to 

part.  clerk  of  munici- 

APPRAISEMENT  OF  COMPENSATION.  P»'*'y  ^^^^^,   bli 

precept  and 

6.     Where  no  agreement  for    compensation   is    made, 
arbitrators  to  appraise  the  same  shall  be  appointed  in  the  roent?arbit»to^ 
ioUowing  manner :—  Jj^  Myiomted. 

(a)    One  arbitrator  shall  be  appointed  by  the  commis-  ■ppointment. 

sioner,  another  by  the  owner  of  the  land,  and  a  third 
•     by  the  warden ; 

(6)  The  warden  may  appoint  an  arbitrator  to  act  in 
behalf  of  any  owner  who  is  under  disability  or 
absent  from  the  province,  or  who  fails  to  appoint  an 
arbitrator  in  his  own  behalf,  after  three  days'  notice 
when  he  is  within  the  municipality,  and  fifteen  days'  . 
notice  when  he  is  not  within  the  county  but  is 
within  the  province ; 
»^(^  Such  notice  may  be  given  by  the  commissioner, 
and  may  be  served  by  delivering  the  same  to  the 
owner,  or  if  he  is  not  within  the  municipality  by 
mailing  the  same  to  his  address  prepaid; 


686  LAND  FOB  ROADS.  [VOUJt. 

Chap.  76.  (d)    No  notice  shall  be  neces-sary  in  case  of  disability^ 

or  absence  from  the  province,  of  the  owner.  R.  S.,. 
c.  45,  8.  4,  part. 

If  more  than  on«     7, — H.)     Where  the   land  of  more  than   one   owner   is 

land  owner.  -      ji    i.\.  -xi.         i_  i.    •  j 

owners  may  Join  reqmred  the  owners  with  whom  no  agreement  is  made, 
theSJ'^rbitoftor.  instead  of  each  appointing  an  arbitrator,  may  join  in  the^ 
appointment  of  one  arbitrator  to  act  with  the  two  arbi- 
trators appointed   as   herein   provided,  in   appraising  the 
compensation  pavable  to  them  respectively. 
If  any  do  not         (^O     If  any  of  the  owners  fail  to  join  in  making  such 
^?*n' r*after*7     ^''PP^i'^^'^®^^  after  scvcn  days'  notice  by  the  commissioner 
day*'  notice,  to  to  do  80,  the  Warden  shall  appoint  an  arbitrator  to  act  in 
tor?o?  thoie*''*  behalf  of  those  who  do  not  join,  and  such  appointment  shall 
who  do  not  Join.  |j^  as  Valid  as  if  they  had  joined  in  making  such  appoint- 
ment.    R.  S.,  c.  45,  s.  6. 
Arbitrator*'  8.     The   three   arbitrators  before   entering   upon   their 

duties  shall  take  an  oath  before  a  justice  of  the  peace  that 
they  will  faithfully  and  impartially  discharge  the  same^ 
R.  S.,  c.  45,  8.  4,  part. 
Arbitrators    to     9. — (1.)     The  arbitrators  shall  enter  upon  the  land  and 

Slid'  an?*°ap.    appraise  the  compensation  payable  to  the  owner  in  respect^ 
pjji^^  compen.  ^^ereto. 

^  .  ^L        -J      (2.)     The  award  of  a  maiority  of  such  arbitrators  shall 

Majority  award,  i^^.,  ii.t  •'         •^ 

binding.  DC  Valid  aud  binding. 

Award,  Ac.,  to     (3.)     The  preccpt,  with  the  report  of  the  commissioner 

to  derk"with*  *^^  ^^®  awavd,  accompanicd  by  a  plan,  and  containing  or 

precept  and      referring  to  a  description  of  the  land,  shall  be  transmitted 

■  to  the  clerk  to  be  laid  before  the  council.     R.  S.,  c.  45,  s.  4, 

part. 

CONFIKMATION   OF   REPORT    BY  COUNCIL. 

Clerk  to  jive  10.  After  a  report  of  the  commissioner,  with  an  agi'ee- 
hfg^intixpG^ment  or  an  award  for  compensation,  is  transmitted  to  the 
80  d^yS'hSo^  ^^^^^>  ^^  sh«^ll  forthwith,  for  the  period  of  at  least  thirty  day» 
meetinir  of  previous  to  the  next  meeting  of  the  council,  post  up  notices 
SuTce  of  report,  containing  the  substance  of  such  report,  agreement  or 
ISirS!**'"*  ^^  award  in  at  least  six  places  of  public  resort  in  the  county^ 
one  at  least  of  such  places  being  in  the  neighbourhood  of  the 
proposed  new  road  or  alteration.  R.  S.,  c.  45,  s.  7. 
Council  at  such  11.  At  the  meeting  of  the  council  next  after  the  receipt 
jSurnSJent  to***  ^^  ^^®  report,  or  at  any  subsequent  meeting  to  which  the 
consider  same    consideration  of  the  same  is  adiourned,  the  report,  with  the 

and  ok]|)ectiont  .  ,-  i-  i*^i«i- 

thereto.  agreement  or  award  for  compensation  and  any  objections 

Ma  conarm  or^^®^^^»  shall  bc  Considered.  1899,  c.  48,  s.  1,  part, 
dieaiiow  report  12.  The  couucil  may  confirm  or  disallow  the  report,  and 
orawM?*and"^  if  it  is  Satisfied  that  the  amount  of  the  compensation  is 
fnOT^or'^JarSi®^^^®'^  insufficient  or  excessive,  it  may  disallow  and  set  aside 
and  delay  action  the  agreement  or  award  and  direct  a  new  appraisement  of 
oo^iTO  or  d£  the  compensation  to  be  made,  unless  an  agreement  is  entered 
raent  ^i^'mSi,  ii^to  in  respcct  thereto, and  may  delay  action  on  the  precept 
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until  a  new  agreement  or  award  is  made  and  transmitted.  Chap.  76. 
The  council  may  also  either  confirm  or  disallow  the  new 
agreement  or  award.     1899,  c.  48,  s.  1,  part. 

18.     If    any    agreement    or   award    is    confirmed    the  J'^JJ™^^®^^®' 
clerk  of  the  municipality  shall  file  the  same,  and  the  papers  ed.  cierk  to  aie 
in  connection  therewith,  and  shall  enter  the  fact  of  such  SnanJtaUon^^Tn 
confirmation  in  a  book  to  be  kept  by  him  for  the  purpose.  *  *^'*- 
1899,  c.  48,  s.  1,  part. 


AMOUNT  OF  COMPENSATION   AND  PAYMENT. 


14.     The   compensation   to   which  an  owner    shall  be  ^•l[JSf "35"^i3ue 
entitled  shall  comprise  the  value  of  the  land  taken,  if  any,  j'  »•»<*  ^^J^ 
the  damage  to  the  land  of  the  proprietor  directly  caused  by  cTumS!  inciud- 
such  road  or  alteration,  including  the  cost  of  fencing  the  ISJ.^ter'  d«°^ 
roadway,  after  deducting  any  benefit  accruing  to  the  land  ^"^^  J^iSu^ 
of  the  owner  by  reason  of  the  construction  of  the  new  road  raUon. 
or  alteration.     R.  S.,  c.  45,  s.  3,  part. 

15. — (1.)    In  the  case  of  an  alteration  the  commissioner  ^'3*JJ"^y'i^**' 
or  the  arbitrators  may  apportion  the  old   road  or  pc^rtsjj^"j«J^*{}^    ^ 
thereof  to  the  owners  of  land  through  which  the  alteration  ccmpenMtion, 
passes,  and  put  a  value  thereon  as  compensation  in  whole  iJJ^to^ ****"** 
or  in  part  for  the  land  taken  for  the  alteration,-  and  the 
same  shall  be  mentioned  in  the  report  of  the  commissioner 
or  in  the  award  of  the  arbitrator. 

(2.)     No  such  apportionment  shall  be  made  to  any  owner  2j|y]"^'g[*^ 
unless  the  old  road  passes  through  or  adjoins  his  land.  u  contijuous  to 

(3.)     The  land  so  apportioned  shall  become  the  property    *  *"  * 
in  fee  simple  of  the  owner  to  whom  the  same  is  apportioned,  SJcrMitcr*pro- 
but  subject  to  be  used  as  a  way  by  the  public  until  it  is ^IJ^J^tio^* 
closed  up  under  the  provisions  of  this  Chapter.     R.  S.,  c.  45,  right  or  way 

9    1 1  until  doied  up. 

,11. 

16.     The  compensation  ascertained  by  the  agreement  or  coiupcnsation 
by  the  appraisement  of  the  arbitrators,  and  the  expenses  be  paw'by  Ywm- 
incurred  in  respect  thereto,  shall  be  paid  by  the  municipal  [ihirJSd  "SJJainrt 
council,  and  may  be  charged  against  and  recovered  from  [JJ^'JJhJLf**''^** 
any  polling  districts  in  which  such  road  or  alteration  is  or  aitonuon 
made,  as  the  council  directs.     R.  S.,  c.  45,  s.  12.  '"'^** 

17. — (1.)     No  ascertainment  or  tender  of  the  amount  of  oompenBation, 

I.'  i-iiT_  \.   c  i."  ij  notnecwaary  to 

compensation  shall  be  necessary  betore  entering  upon  land  be  aacenained 
required  for  a  new  road  or  alteration.  nH^rewlSIfSg***' 

(2.)     When  the  amount  is  ascertained,  the  clerk  shall,  "f®"  *J»«  *»»<* 
under  his  hand,  give  such  owner  notice  in  writing,  that  such  when  aacertain- 
amount  is  subject  to  his  order  in  the  hands  of  the  muni-  Sotuy 'owSe" 
cipal  treasurer.  iSbUThto  ^ 

(3.)     Such  notice  maybe  mailed  to  his  address,  postage  order. 

•J  J    •£    I.  -J  J,      r    i.1.  •  J     iT-    Notice  to  be 

prepaid,   and  if  he  resides  out  of  the  province   and   his  mailed  to  him, 
address  is  not  known  to  the  clerk,  no  notice  or  tender  shall  5?^the'pwtooe 
be  necessary.     1893,  c.  32,  s.  1.  »n^  ^^^^TJ^ 

•^  '  '  known,  no  Botiod 
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Chap.  76.  18.  No  payment  specifically  awarded  for  fencing  shall 
No  payment  for  be  made,  unless  the  owner  makes  oath  in  writing  that  the 

fencing  shall  be  f^n/»*i 
made,  unlem       i^c;in.c, 

oath*in"writin  ^^^    ^®^  been  made  in  a  proper  manner, 

a«  to  require-  (6)     has  been  placed  at  a  distance  from  the  centre  of 

™'°^  the  road,  equal  to  one-half  of  the  whole  width,  as 

laid  out  by  the  commissioner, 
(c)     incloses  in  whole  or  in  part  a  portion  of  his  land, 

and 
(c?)     shall  not  at  any  time  thereafter  be  removed  with 
his  assent.     R.  S.,  c.  45,  ss.  13,  17. 
tlnStton  tTble      10-     Where  any  land  is  laid  out  for  a  road  or  alteration, 
*"****  J^'^JSun.  ^^^  ^^  demand  in  writing  for  compensation  is  made  by  the 
tary  surrender    owner  in  rcspect  thereto  within  one  year  from  the  laying 
be  presumed,     out  of  sucli  road  Or  alteration,  sucli  acquiescencc  on  the  part 
of  such  owner  shall  be  deemed  a  voluntary  surrender  to 
Her  Majesty  forever,  for  a   public   highway,  of  the  land 
through  which  the  road  or  alteration  passes,  to  the  width  to 
which  the  same  was  laid  off  by  the  commissioner. 

VESTING   OF  TITLE. 

20.  One  of  the  plans  and  the  agreement,  or  if  there  is 
Agreement  or  no  agreement  a  copy  of  the  award,  shall  be  registered  in  the 
tBTrogistry  of     registry  of  deeds  for  the  registration  district  in  whicli  the 

fliiSlr*'wm**v5**  '®'^^  ^^^*  ^^^  ^^^^  registration  shall  be  held  to  vest  in  Her 
und  in  Her      Majesty  forever  for  a  public  highway  the  land  taken  for  a 
road  or  alteration. 

DIVERTItfG    WATERCOURSES. 

21. — (1.)  Where  it  is  necessary  in  constructing,  altering 
When  necenary  Or  repairing  a  road  to  divert  a  water  course,  the  councu 
watercouwe,  Dafl-y*  without  the  presentation  of  a  petition,"  order  a  precept 
be°a"**'/nS3i  ^  ^  ^  addressed  to  a  commissioner  to  examine  whether  such 
report  on  diver-  diversiou  is  uccessary,  and  if  satisfied  in  respect  thereto,  to 
p^ution!**^"*     lay  out  and  mark  the  same  and  report  thereon  under  the 

preceding  provisions  of  this  Chapter. 
Compensation        (2.)     The  Compensation  to  the  owners  of  land  for  the 

Jxed  as  In  other  1    ^     '  "ji.  i_j*  •  i_ni_  j 

cases.  damages   occasioned   by  such    diversion   shall  be   agreed 

upon,  or  be  ascertained  by  arbitrators,  and  paid  under  the 
preceding  provisions  of  this  Chapter.     1893,  c.  32,  s.  2. 

PUBLIC   LANDINGS. 
Public  landings 

made*©? altered,  22. — (I.)  Where  it  is  desircd  to  make  a  new  public 
JSoM^tolJ^iy,  landing  on  the  shore  of  any  navigable  water,  or  to  make  an 
•xceptas  to  'alteration  in  a  public  landing  already  made,  or  to  make  or 
^und  to  extent  alter  any  road  connecting  a  public  landing  with  a  public 
^ taken?'*  °**^ Toad,  the  preceding  provisions  of  this  Chapter  shall  apply; 
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provided  that  there  shall  be  no  restriction  as  to  width,  but  Chap.  76. 
any  land  in  the  opinion  of  the  commissioner  sufficient  for 
the  purpose  of  such  public  landing,  or  alteration  in  a  public 
landing,  not  exceeding  one  acre,  may  be  taken.  ^^ 

(2.)  This  section  shall  not  apply  to  any  island  owned  by  £j[jJJ^^®;„J3  j, 
one  freeholder  which  is  not  connected  by  a  bridge  with  the  one  proprietor 
mainland.     R.  S.  c.  45,  s.  18;  1890,  c.  39,  s.  1.  byM?ridKewith 

the  mainland. 
GOVERNMENT   WORKS. 

28.     Where  the  Government  of  Nova  Scotia  is,  by  virtue  ^'J,™™^^*^, 
of  any  special  Act  or  grant  of  money  authorized  by  the  approaches,  lav- 
legislature,    concerned    in   the    laying    out,    construction,  l^i^^^'^o-'*"" 
alteration  or  repair  of  roads,  bridges,  approaches  to  bridges,  Jjr*?"  appiy.***^" 
landings,  or  in  any  work   incidental  thereto,  the  preceding 
provisions  of  this  Chapter  shall  apply,  with  the   following 
variations,  that  is  to  say : — 

(a)    The  powers  and  duties  of  the  council  may   be 

exercised  by  the  Governor-in-Council ; 
(6)    The  powers  and  duties  of  the  commissioner  and  ^u?  wme?  ^"^ 
of   the  clerk  may  be   exercised  by  the  provincial 
engineer  or  his  assistant,  or  by  any  person  acting 
under  his  direction ; 
(c)    No  petition  of  freeholders  for  the  execution  of  the  No  ?*t|}j***  **' 
work,  and  no  precept  for  laying  out  the  same,  shall  necettary. 
be  necessarv. 

PRIVATE   WAYS. 

24. — (1.)  For  the  purpose  of  obtaining  and  laying  out  a  JJJj;*^  p'JJf  ^ 
private  way,  either  open  or  pent,  the  provisions  of  this  ▼iiiont  of  chap- 
Chapter  shall  apply,  with  the  following  variations : —  cep^pSFtion*'*' 


(a)     The  petition  for  the  same  need  not  be  signed  by  SyULT^by 


need  not  be 
20 


twenty  freeholders ;  freeholder*. 

(6)  The  compensation  shall  form  a  charge  on  the^j^  ^^^^j^^j^ 
municipality  or  the  polling  district,  or  shall  be  borne  be  a  ohane  on 
by  the  applicants,  as  the  council  orders.  ^mng?i8trict. 

(2.)     No  private  way  shall  be   laid   out  over  another  2Si5S"*^I«*' 
person's  land,  unless  it  is  clearly  shown  to  the  satisfaction  Shaii  be  meet 
of  the  council  that  the  way  or  road  as  laid  out  by  the  com-  KaMMbie  *"^ 
missioner  is  the  most  practicable  and  reasonable  means  of  JJ*{2Jj®Jj,*^^'J 
access  for  the  person  or  persons  petitioning  for  the  said  tionen  necet- 
way  to  his  or  their  lands  or  property  or  rights,  and  thatSirett^ot  pubuc'. 
the  said  way  is  necessary,  and  that  it  is  in  the  interest  of 
the  public  that  such  way  be  laid  out.      R.  S.,  c.  45,  s.  15 ; 
1893,  c.  32,  B.  3,  part ;  1900.  c.  24,  s.  1. 

85. — (1.)  Any  person  petitioning  for  a  private  way,  and  tiJSJ?^o?V»K^n 
Any  person  who  is  interested  in  the  lands  through  or  over  *<>  »«*j«  g^nd  is 
which  such  way  is  to  be  laid  out,  may  within  ten  days  after  nXe  in  writing 

the  decision  of  the  council,  appeal  from  the  decision  of  thedMi^on'  *^^' 
44 
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Chap.  76.    council  to  the  county  court  in  the  county  wherein  it   is 

proposed  to  lay  out  such  way,  by   giving  notice  thereof 

to  the  warden  or  municipal  clerk,  in  writing,  stating  the 

grounds  of  appeal. 

S'tr^mTa^l     (2.)     The   clcrk   of    the    municipaUty   shaU    thereupon 

Trk^'orcounty^™''^^™^^  ^^^  proceedings  to  the  clerk  of  such  court. 

court.  (3.)    The  said  appecd  shall  be  heard  at  the  next  sittings 

Appeal  to  bo    of  the  court  in  the  said  county,  or  if  it  sits  in  more  than  one 

BiSiw^in""*    place  in  the  county,  then  at  the  next  sittings  held  at  the 

county.  OP  if    placc  ucarast  by  the  usual  route  of  travel  to  the  proposed 

p^,  a*"he"fit.  private  way,  and  the  court,  after  hearing  the  appellant  and 

piaw  nearest     ^^c  othcr  parties  interested,  and  the  municipal  council,  and 

to  the  looaiitjr.  any  witucsscs  produccd,  shall  finally  determine  the  questions 

raised,  and    either    allow    the    appeal,    and    quash,    set 

aside  or  reverse  the  decision  of  the  council,  or  confirm  the 

same,  either  with  or  without  costs,  in  the  discretion  of  the 

court  or  judge.      1893,  c.  32,  s.  3,  part. 

2t^by°oS[ir*of  ^*  ^^^  couucil  may  direct  gates  to  be  placed  on  private 
council.  Penalty,  ways,  and  make  regulations  respecting  the  placing  and 
keeping  thereof ;  and  persons  guilty  of  a  breach  of  such 
regulations  shall  for  every  offence  be  liable  to  a  penalty  of 
not  less  than  one  dollar  nor  more  than  eight  dollars.  R.  S., 
c.  45,  s.  16. 

CLOSING  ROADS. 

Old  roads  may  27. — (1.)  Where  a  line  of  road  has  been  altered  and  the 
]je  closed  by  o\^  road  has  been  abandoned  by  the  public  as  a  general 
tionoianyoT  thoroughfare,  any  of  the  owners  of  land  adjoining  the 
iwidadj5n!n*g  old  rosd  may,  by  petition  stating  the  facts  and  the  names 
old  road.  ^f  g^jj  persons  interested  in  the  land  on  either  side  of  the 

road,  apply  to  the  council  of  the  municipality  to  shut  up  or 

otherwise  dispose  of  the  same. 
Where  such  (2.)     If  any  land  adjoining  the  road  was  the  property  of 

owner  oeafl  and  ■%  ^  j«  ,«  i**ii  %  * 

land  not  divid- a  pcrson  deceased,  and  has  not  been  divided  among  his 
tivw'^'KtMiSiM^  the  representatives  of  the  deceased  person  and  the 

peSJn"in'  *"^    guardian  of  his  infant  children,  if  any,  and  the  person  in 

Eoeseseion  to     possessiou  of  the  land,  shall  for  the  purposes  of  this  section 
e  considered     f  -j         j  1.1  " 

owners  be  Considered  the  owners. 

80  days' notice  of  i^-)  At  least  thirty  days'  previous  notice  in  writing  of 
*Fv'en*and"poS^^'^®  application  shall  be  given  to  the  persons  interested,  and 
ed,  and  noticed  posted  up  in  two  conspicuous  placcs  near  the  road,  and  the 
Sffl5!^it!^  ^^     petition  shall  be  accompanied  by  an  affidavit  proving  that 

such  notice  has  been  so  given  and  posted. 
Council  to  hear  (4.)  The  council  shall  hear  the  persons  making  the 
oeraed'^d'wit- application,  the  persons  who  have  been  notified,  and  any 
rSSton  *S?an1f*'  othcr  pcrsou  opposed  to  the  application,  although  they  are 
wholeTr  in  °^^  interested  in  any  land  adjoining  or  near  the  road,  and 
part.  any  witnesses  produced  on  behalf  of  any  of  such  persons, 
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and  shall  make  an  order,  either  dismissing  the  application  Chap.  76. 
or  granting  the  same  in  whole  or  in  part. 

(5.)    Any  of  such  persons  diasatlsfied  with  the  decision  Appeal  from  de- 
of   the   council   may   within   ten  days  after  the   decision  [j^*JJ;^JJ^^  ®' 
appeal  therefrom  to  the  county  court   in  the  county  in  cierk,  grounds 
which   the   road  is  situated,  by  giving  to   the  warden  or  **         ***    ' 
municipal  clerk  in  writing  notice  of  appeal,  stating  the 
grounds  of  appeal. 

(6.)    The   clerk    of   the    municipality    shall   thereupon  cierk  to  trant- 
transmit  the  proceedings  to  the  clerk  of  such  court.  tSeilrkofoouS 

(7.)    Such  appeal  shall  be  heard  at  the  next  sittings  of  Appeal  to  be 
the  court  in  the  said  county,  or  if  it  sits  at  more  than  one  ^^  •*  °"{ 
place  in  the  county,  then  at  the  next  sittings  held  at  the  more  uian  one 
place  nearest  by  the  usual  route  of  ti-avel  to  the  road  pro-  Sn^  at'tSe*  ***" 
posed  to  be  closed.  Se^oSoltJ!*  ** 

(8.)     The   court  shall  examine  the  proceedings,  and,  if 
deemed   advisable,   hear  the  parties  appearing  and  their  amVne  proceed, 
witnesses,  and  shall  make  such  order  as  seems  right  therein.  {J21*  ****'  '^*" 


_  and  make 

The  order  of  the  council  if  not  appealed  from,  and  the  order  JjJ«j-   Effect  of 
of  the  court  in  case  of  appeal,  shall  be  conclusive. 

(9.)    The  provisions  of  this  section  shall  also  apply  to  the  Section  to  apply 
closing  of  new  roads.     R.  S.,  c.  49,  ss.  1-4.  !^8.  "*  "*^ 


GENERAL    PROVISIONS. 


28.  The  council  may  appoint  more  than  one  commis-  More  than  one 
sioner  under  the  provisions  of  this  Chapter.  SSry'beappoint. 

29.  A  commissioner  shall  for  his  services  receive  such  «*• 
remuneration  as  the  council  allows,  but  not  exceeding  three  to'Sj^MlfiSr 
dollars    per  day  for  the  time   he  is  actually  engaged  in  ^J/J^J'JJJdin^^* 
performing  such  services.  .  $»  per  day. 

80. — (1.)     Where  it  appears, —  uMn^^V^* °' 

(a)     that  the  marks  made  in  laying  out  a  road  or  an oiiilerated  or 

alteration  have  been  removed  or  obliterated,  or  wa.de" tollp^"* 

(6)  that  the  plan  filed  does  not  with  reasonable  J»'"*  *  perirone. 
certainty  describe  the  road  or  alteration, 
the  warden  of  the  municipality,  on  the  written  request  of 
six  or  more  ratepayers,  shall  appoint,  to  perform  the  duties 
mentioned  in  this  section,  three  persons,  one  of  whom  shall 
be  a  land  surveyor,  and  the  othei-s  commissioners  or 
appraisers  concerned  in  the  original  laying  out  of  the  said 
road  or  alteration,  or  such  other  person  or  persons  as  the 
warden  nominates  in  case  of  the  absence,  death,  or  other 
inability  of  either  or  both  of  such  commissioners  or 
appraisers  to  attend.  ^tfSTZ^  *" 

(2.)    The  persons  so  appointed  shall  examine  and  re-trace  SU^JJe^iSd 
the  said  road  and  make  a  plan  thereof,  describing  the  same  JJjJi^jJSJ  ijj* 
with  reasonable  certainty,  and  file  the  same  in  the  registry  it  the^  original 
of  deeds  for  the  registration  district  in  which  the  road  or  plJJiJy  ^3.. 
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Chap.  77.    alteration  is   situated,  and   thereafter   the  road   shall  be 

confirmed  in  all  respects  as  if  the  original  plan  thereof  had 

been   properly   made  and   filed,  and   all  the   proceedings 

thereon  confirmed. 

Remuneration        (3.)    The  pcrsons  SO  appointed  shall  for  their  services 

niiMioners.       Tcceive  such  remuneration  as  the  council  allows,  but  not 

exceeding  three  dollars  per  day  for  each  person  for  the  time 

he  is  actually  engaged  in  performing  such  services.     1891, 

c.  23,  ss.  1,  2. 

Legfti  title  to  all     81.     The  legal  title  to  all  public  roads  in  the  province  is 

vested  iS^he    hereby  declared  to  have  been  vested  in  Her  Majesty  the 

h"?wa 7  ^"**"^  ^"^®^  ^^^  ^^^^^  ^^^  public  highways.     1887,  c.  23,  s.  1. 
Every  public         82.     Every  public  road  now  opened  or  used  as  such  shall 
uwd  STmich  ^'  ^  deemed  to  have  been  laid  out  under  the  statutes  of  this 
•hau  be  deemed  proviucc  applicable  thereto,  unless   the  contrary  is  shown. 

to  have   been     %qq>j    ^   oq    Z   o 
laid  out  under     loo7,  C.  ZO,  S.  Z. 

IppHSSer  22-     -^11  crops  grown  on  the  roadside  shall  belong  to  the 

Cropi  on  road-  owncT  of  the  land  adjoining,  subject,  however,  to  such  rights 
SfSd'JoJninJ***"*^  as  the  commissioners  of  streets,  the  surveyor  of  highways,  or 
to  riSta  0?^***  the  supervisor  of  roads,  as  the  case  may  be,  has  over  the  soil 
Authoritiet  re-    or  roads  in  repairing  or  beautifying  them.     1895,  c  23,  s.  1. 

£i9aa  a^^Bfc    ^^a     a^^^^w*^ 
tying  roads. 


CHAPTBK  77. 


OF  THE   EXPENDITURE    OF  PROVINCIAL    ROAD   AND 

BRIDGE  GRANTS. 

,     APPLICATION. 

Hot  to  apply  1.  This  Chapter  shall  not  appljr  to  the  county  of  Hali- 
AcJTiai^Mi  ^^^'  ^^^  ^  ^^y  ^^  ^^®  municipalities  in  which  "  The  Road 
■adopted.  Act "  is  in  f  orcc,  that  is  to  say — Clare,  Annapolis,  Colchester, 

Richmond,  and  Cape  Breton. 

ROAD  AND  BRIDGE  GRANTS. 

Municipal  coan-  2.  All  the  road  and  bridge  moneys  granted  by  the 
at«  nJsTnmF"^  legislature  to  the  several  municipalities  shall  be  appropri- 
bridgre  grant*.    ^^^  ^^^  apportioned  by  the  municipal  councils,  and  snail 

be  expended  in  the  manner  hereinafter  provided.  R  S., 
c  46,  s.  1. 
Road  and  bridge  8.  The  Toad  and  bridge  moneys  granted  by  the  legis- 
Snw^n.  ^^  lature  to  each  municipality  may  he  drawn  from  the 
provincial  treasury  by  the  order  of  the  treasurer  of  the 
municipality,  countersigned  by  the  warden,  in  such  amounts 
from  time  to  time  as    are  found    necessary,  but    in  no 
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case  shall  more  than  one  fourth  of  the  whole  grant  to  any  Chap.  77. 
municipality  be  drawn  at  any  one  time.     R.  S.,  c.  46,  s.  18. 

4.  The  treasurer  of  the  municipality  shall  file  in  the  ^l^^^  *** 
provincial  treasurer's  office  a  bond  to  Her  Majesty  with 
sufficient  sureties,  to  be  approved  of  by  the  warden,  for 
an  amount  equal  to  one  halt  the  road  and  bridge  grant 
for  the  municipality,  conditioned  for  the  faithful  perform- 
ance of  his  duties  in  respect  to  such  grant,  and  until  such 
bond  is  filed  no  part  or  the  grant  shall  be  paid  by  the 
provincial  treasurer.     R.  S.,  c.  46,  s.  19. 

5.— (1.)    After  the  first  instalment  of  the  grant  is  drawn  SST^jfex'iJS^di. 
every  subsequent  draft  shall  be  accompanied  by  a  detailed  ture  to  be  trans- 

j.    J.  M.        If     J.1  ^'^  r    XI  -1      «"*tk«^  annually 

statement   of   the   expenditure  of  the    money   previously  to  Provincial 
drawn,  with   the  vouchers  therefor  annexed,  and  no  such '^'*""'®'" 
moneys  shall  be  paid  by  the  provincial  treasurer  without 
such  statement  and  vouchers. 

(2.)  On  or  before  the  tenth  day  of  January  in  each  year» 
the  treasurer  of  every  municipality  in  the  province  in  which 
this  Chapter  is  in  force,  shall  transmit  to  the  provincial 
treasurer  a  full  account  of  all  moneys  received  and  dis- 
bursed by  him  on  road  and  bridge  account  for  the  year 
preceding,  and  such  account  shall  he  filed  in  the  provincial 
treasurer  8  office,  and  shall  be  laid  before  the  legislature 
at  the  next  session  thereof.     R.  S.,  c.  46,  s.  20. 

6.  The  municipal  treasurer  shall  keep  all  moneys  drawn  ^~^  *"*io 'S'* 
from   the  provincial  treasury  for   road  and  bridge  service  kept  eeparate. 
separate  and  apart  from  any   other  funds  of  the  munici- 
pality, and  shall  not  pay  out  the  same  for  any  other  purpose. 

R.  S.,  c.  46,  8.  21. 

7.  All  payments  under  this  Chapter  shall  be  made  by  ^*^j^*,JJi5^  ^^"^ 
the  treasurer,  upon  the  order  of  the  supervisor  or  commis-  • 

sioner,  as  the  case  may  be,  countersigned  by  a  councillor  of 
the  district.  Such  order  shall  be  as  nearly  as  may  be  in 
the  form  A  in  the  schedule  to  this  Chapter.  R.  S.,  c.  46^  s. 
22. 


SUPERVISORS    AND  COMMISSIONERS. 


8.     The  council  of  each  municipality  in  which  this  Chap-  ^^^^  deSS" 
ter  is  in  force,  shall  in  each  year,  at  the  half-yearly  meeting,  [jJJ^^^J^j 


re«ola> 


muni* 


by  resolution  determine  whether    such  moneys  shall   be  dpai  council, 
expended  under  the  inspection  of  supervisors  of  roads  and 
bridges  or  by  commissioners.     R.  S.,  c.  46,  s.  2. 

9.     A  copy  of  such  resolution,  certified  by  the  warden  oertifledcfopy  of 
and  clerk  of  the  municipality,  and  under  the  corporate  seal  !^  "to  provin- 
of  the  municipality,  shall  be  forwarded  to  the  provincial  ^^  treasurer, 
treasurer    within    ten    days   after    the   passing    of   such 
resolution.     R.  S.,  c.  46,  s.  3. 
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report. 


Appointment  of 
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to  lay  out 
nioneys. 


Moneys,  how 
expended. 


Number  of  lab- 
outers,  wages, 


Foreman's 
appointment 
and  duties. 


10.  If  the  council  determines  that'  such  moneys 
shall  be  expended  under  the  inspection  of  supervisors,  the 
council  shall  appoint  such  number  of  supervisors  as  they 
deem  necessary,  not  exceeding  one  for  each  polling  district 
in  the  municipality,  and  where  more  than  one  is  appointed 
the  council  shall  define  the  district  allotted  to  each.  K.  S., 
c.  46,  8.  4. 

11.  The  supervisor  shall  lay  out  such  moneys  in  such 
places  and  for  such  purposes,  in  repairing  the  roads  and 
bridges  within  the  municipality,  as  the  council  directs,  and 
where  the  council  appropriates  the  same.     R.  S.,  c  46,  s.  5. 

12.  Every  supervisor  shall  at  each  regular  meeting  of 
the  council  make  a  report  in  writing  upon  the  condition  of 
the  roads  and  bridges  within  his  district,  and  advise  what 
appropriation  will  in  his  judgment  be  necessary  for  their 
repair  and  maintenance.     R.  S.,  c.  46,  s.  6. 

18.  If  the  council  detennines  that  the  road  and 
bridge  moneys  shall  be  expended  by  commissioners,  the 
warden  shall  from  time  to  time,  on  the  recommendation  of 
the  councillors  of  the  respective  polling  districts,  appoint 
commissioners  for  superintending  the  expenditure  of  such 
moneys,  and  on  like  recommendation  may  remove  them 
and  appoint  others  in  their  places.  In  districts  having 
three  councillors,  the  recommendation  of  a  majoritv  shall 
prevail.  If  a  majority  cannot  agree,  the  warden  shall  have 
power  to  appoint  commissioners  without  such  recommen- 
dation, and  he  shall  have  the  same  power  in  cases  where 
there  are  two  councillors  who  cannot  agree.  R.  S., 
c.  46,  s.  7. 

14,  The  commissioners  shall  lay  out  such  moneys  in 
such  places  and  for  such  purposes  as  are  stated  in  their 
commissions,  and  all  commissions  under  this  Chapter  shall 
be  issued  by  the  clerk  of  the  municipality,  countersigned 
by  the  warden,  and  shall  be  as  nearly  as  may  be  in  the 
form  B  in  the  schedule  to  this  Chapter.     R.  S.,  c.  46,  s.  H. 

.15.  All  such  moneys  sliall  be  expended  by  the  commis- 
sioner or  supervisor  by  days*  work,  or  by  tender  and 
contract,  or  by  contract  after  sale  by  public  auction,  as  to 
him  seems  mast  advantageous.     R.  S.,  c.  46,  s.  9. 

16.  There  shall  not  be  employed  in  any  one  day  more 
than  forty  labourers  to  work  under  one  commissioner  or 
supervisor,  and  the  wages  of  labourers  shall  'be  paid  in  cash 
only.     R.  S.,  c.  46,  s.  14. 

17.  For  every  ten  labourers  daily  employed  by  one 
commissioner  or  supervisor,  he  may  employ  a  foreman,  who 
shall  work  with  the  labourers,  and  take  charge  of  those  put 
under  his  direction,  and  shall  work  with  and  superintend 
the  labourers  genei-ally  in  the  absence  of  the  commissioner 
or  supervisor.     R.  S.,  c.  46,  s.  15. 
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18.  The  council  shall  from  time  to  time  determine  the  Chap.  77. 
remuneration  to  be  paid  to  commissioners  and  supervisors,  couneu  to 
and  the  amount  that  shall  be  paid  per  day  to  foremen  and  J|Jmine»tion. 
labourers,  and   for  drivers  and  teams,  horses,  oxen,  cart«, 
ploughs,  and  other  plant.     R.  S.,  c.  46,  s.  17. 

CONTRACTS  FOR  WORK. 

19.  Where   money  is  to   be   expended    after   sale   at  Adveitisoment 
auction,  or  by  tender  and  contract,  the  supervisor  or  com-olm<!ntv'^n"*^* 
mlssioner    shall    give    notice    thereof    by    advertisement,  °*'**"' *^'^***- 
posted  up  ten  days  previously  in  at  least  five  of  the  most 

public  places  in  the  district.     R.  S.,  c.  46,  s.  23.  ^p^J,^;^ 

20.  Any  person  who  removes  or  defaces  any  advertise-  SSiSfadvirtfoe* 
ment,  notice  or  account,  posted  by  a  councillor,  supervisor  ™'°*'  *^- 

or  commissioner,  or  other  person,  under  the  provisions  of 
this  Chapter,  shall  be  liable  to  a  penalty  of  not  less  than 
ten  dollars  nor  more  than  eighty  dollars,  and  the  same 
when  recovered  shall  belong  half  to  the  Crown  for  the 
purpose  of  the  municipality,  and  half  to  the  person  suing 
for  the  same.     R.  S.,  c.  46,  s.  34. 

21.  All  contracts  under  this  Chapter  shall  be  as  nearly  Jj^*''  ^^' 
as  may  be  in  the  form  C  in  the  schedule  to  this  Chapter. 

R.  S.,  c.  46,  s.  25. 

22.  When  the  amount  of  any  contract  exceeds  eighty  £* gtJ^lecwity! 
dollars,  the  supervisor  or  commissioner  shall  receive  from 

the  contractor  sufficient  security  to  the  satisfaction  of  a 
councillor  of  the  district  for  the  faithful  performance  of 
the  work.     R.  S.,  c.  46,  s.  15. 

23.  All  contractors  under  this  Chapter,  before  receiving  <^°*«*<^*?"*o 

_  j^i  make  oath. 

payment  for  any  work,  or  any  order  for  such  payment, 
shall  make  oath  to  the  faithful  performance  of  the  contract, 
and  such  oath  shall  be  as  nearly  as  may  be  in  the  form  D 
in  the  schedule  to  this  Chapter. 

24.  It  shall  not  be  lawful  for  any  councillor  or  his^Sii^*,llS;,;" 
partner  or  clerk,  or    any  one  in   his  employ,   to    act  as 
supervisor  or  commissioner,   or  to  be   interested  directly 

or  indirectly  in  any  contract  under  this  Chapter.  R.  S., 
c.  46,  s.  27. 

ROAD-MAKING   MACHINERY. 

25.  The  purchase  of  road-makincr  machinery  shall  be  Purchase  of    ^ 

«-  ^  T.-iiT_  J  Ji^'j  machinery  out  of 

one  of  the  purposes  to  which  the  road  and  bridge  moneys  road  moneys. 
may  be  applied.     1895,  c.  20,  s.  1,  part. 

26.  The  warden,  with  the  approval  of  the  council,  may  JSJi?Sr?e-^ 
enter   into  any   agreement  for  the    purchase   of  a   road  nienu  for  pur- 
machine,  or  of  any  number  of  such  machines,  and  for  the  madiinee!"^ 
payment  of  the  cost  of  the  same  by  instalments  out  of  the 

road  and  bridge  moneys  of  the  municipality.     The  sums 
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Chap.  77.    due  to  any  persons  under  such  agreements  shall  be  a  charge 
on  the  road  and  bridge  moneys  of  the  municipality.     1895, 
c.  20,  s.  1,  part. 
Counciuon  mav     27.     The  councillor  or  councillors  of  any  district,  with  the 
mo^himsV  out   approval  of  the  warden,  may  enter  into  an  agreement  for 
ofth^?di"triS!the  purchase  of  a  road  machine,  or  of  any  number  of  such 
machines,  and  for  the  payment  of  the  cost  of  the  same  by 
instalments  out  of  the  road  and  bridge  moneys  of  the  dis- 
trict, and  the  sums  due  to  any  persons  under  such  agree- 
ments shall  be  a  charge  on  the  road  and  bridge  moneys  of 
the  district.     1895,  c.  20,  s.  1,  part. 

ACCOUNTS. 

Acconnte  of  ex-     28. — (1.)     The  supcrvisor  or  commissioner  shall  render 

pendlt'ire    with  i        -         i       i«      i  j  ii  i  t 

vouchers  attooh-  accouuts  lu  duplicate,  uudcr  oath,  as  nearly  as  may  be 
withtVe.S!S?er  in  the  form  E  in  the  schedule  to  this  Chapter,  of  all 
tourer  "^**  expenditures  made  by  him  in  each  polling  district,  which 
accounts,  accompanied  by  the  original  contracts  and 
vouchers,  also  in  duplicate,  for  all  expenditures  included 
therein,  shall  be  filed  in  the  oflSce  of  the  treasurer  of  the 
municipality,  one  copy  of  which  accounts,  contracts,  and 
vouchers  shall  be  transmitted  to  the  provincial  treasurer^ 
and  the  other  shall  be  filed  in  the  office  of  the  municipal 
treasurer,  open  to  the  inspection  of  any  ratepayer  of  the 
municipality  free  of  charge. 

(2.)     The  oath  required  by  this  section  shall  be  adminis- 
tered  by   any  justice   of   the   peace   without  fee.     R.  S.^ 
c.  46,  s.  10 ;  1886,  c.  52,  s.  1. 
Duty  of  council-     20.     It  shall  bc  the  duty  of  every  councillor  to  obtain 

lore  to  obtain      «  .,  .  •'..  i»i«j»I«i  i 

and  post  copies  from  the  supervisor  or  commissioner  of  his  district,  who 
of  accounts.  ghall  be  bouud  to  furnish  the  same,  copies  of  all  accounts 
of  the  expenditure  of  the  road  and  bndge  moneys  in  his 
district,  and  such  copies  shall  be  posted  in  some  conspicuous 
public  place,  or  if  that  cannot  conveniently  be  done,  shall 
be  at  all  reasonable  times  open  to  the  inspection  of  any 
qualified  elector  of  the  district  who  wishes  to  examine  the 
same.     R.  S.,  c.  46,  s.  28. 

IN\1SSTIOAriONS. 

Appointment.  ^^'  ^^  ^^'^  justiccs  of  the  Dcace  for  the  district  certify 
&c.,ofinve«ti-  to  the  Warden  or  clerk  that  the  work  upon  any  road  or 
^t  n(f  comin  j^^j^jg^  j^g^c^  ^^^  bccu  faithfully  performed,  or  that  any  con- 
tract has  not  been  faithfully  executed,  the  commissioner  or 
supervisor  shall  not  draw  the  money  entrusted  to  him  to 
expend  upon  such  I'oad  or  bridge,  but  the  warden  shall 
thereupon  appoint  a  committee  of  three  councillors  to 
investigate  the  complaint,  and  if  in  the  opinion  of  a 
majority   such   work  has  not   been   faithfully  performed. 
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the  council  at  its  regular  meeting,  or  at  a  Special  Chap.  77> 
meeting  which  may  be  called  for  that  purpose,  shall  inquire 
into  the  particulars  of  the  expenditure  of  the  money  upon 
such  road  or  bridge,  the  performance  of  the  labour,  and  the 
execution  of  the  contract,  when  one  has  been  entered  into, 
notwithstanding  the  same  has  been  performed  to  the 
satisfaction  of  the  commissioner  or  supervisor,  and  shall  fix 
the  amount  which  in  their  judgment  shall  be  paid  to  the 
commissioner  or  supervisor,  which  sum  only  he  shall  receive, 
and  in  that  event  the  commissioner  or  supervisor  shall  be 
relieved  from  all  other  liability  except  for  the  sum  awarded 
by  the  council,  and  if  the  amount  mentioned  in  the 
contract  has  been  paid,  the  commissioner  or  supervisor 
may  recover  the  same  by  action,  as  in  case  of  debt,  for 
the  benefit  of  the  roads  and  bridges  of  the  municipality. 
R.  S.,  c.  46,  s.  11. 

0BTAI5INO  MATERIALS. 

81.  Where   it   is    necessary    or  expedient  to  procure  uateriais  for  re- 
materials  for  the  repair    of  the  roads,  the  supervisor  or  p*^' **' '*****■• 
commissioner,    if  from   the   absence   or   obstinacy   of  the 

owner  or  possessor  of  the  soil  no  agreement  can  be  made 
with  him,  may  enter  with  workmen,  carts,  carriages  and 
horses,  upon  any  unimproved  lands,  and  therefrom,  for  the 
repair  of  the  road,  dig  up  and  carry  away  stones,  clay  and 
gravel,  and  cut  down  and  carry  away  trees,  except 
ornamental  or  fruit  trees,  bushes,  logs,  poles  and  brush- 
wood, in  a  manner  least  prejudicial  to  the  owners  of  such 
land,  and  the  damage  done  thereby  shall  be  appraised  by 
three  disinterested  freeholders,  nominated  by  the  nearest 
justice  of  the  peace  for  the  purpose,  and  the  sum  appraised 
shall  if  demanded  be  paid  by  the  commissioner  or  super- 
visor to  the  owner  of  the  soil,  within  three  months  after 
such  appraisement.     R.  S.,  c.  46,  s.  12. 

GENERAL  PROVISIONS. 

82.  In  any  matter  or  thing  not  herein  provided  for,  the  Encroachmenu 
council  may  make  by-laws  to  regulate  the  expenditure  of  bren«Ii,howpro> 
the  road  and  bridge  moneys,  and  such  by-laws,  if  not  incon-  cSSncSfSay*' 
sistent  with  this  Chapter,  or  with  any  other  law  of  the  ™*''*^^^*^JJ. 
province,  when  approved  of  by  the  Governor-in-Council,  penditure, 
shall  have  the  force  of  law.     R.  S.,  c.  46,  s.  29. 

88.     In  case  of  the  destruction  of  or  damage   to  any  J^JJ^*')^™^^  ,jj 
bridge  after  the  moneys  apportioned  have  been  expended,  certain  cmm  to- 
or  if  the  sum  remaining  unexpended  is  not  sufficient  to  '^^ '      *^'' 
meet  the  emergency,  the  warden  may,  if  authorized  by  any 
by-law  of  the  council,  borrow  on  the  credit  of  the  munici- 
pality, a  sum  sufficient  to  construct  or  repair  such  bridge, 
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CJhap.  77.  not  to  exceed  the  amount  fixed  by  the  by-law.  The  money 
when  borrowed  shall  be  paid  to  the  treasurer  of  the  muni- 
cipality, and  shall  be  expended  under  the  provisions  of  this 
Chapter.  All  sums  so  borrowed,  with  the  interest  thereon, 
shall  be  a  first  charge  upon  the  next  appropriation  of  moneys 
by  the  legislature  to  the  municipality,  and  shall  be  repaid 
by  the  treasurer  out  of  such  moneys  before  any  other 
charges  are  paid.     R.  S.,  c.  46,  s.  30. 


SCHEDULE. 


[Form   A.] 
(Section    7.) 

RDKR  FOR  PAYMENT  OF   MONEY. 

Municipality  of 


District  No. , 

,  19  — . 

6 . 

To  the  treasurer  of  the  municipality  of : 

Sir, — Please  pay  to  bearer  the  sum   of dollars,   beius  amount  of 

within  expenditure,   wliich  sunount  charge  against  the  road  and  bridge 
moneys  of  the  district. 


Countersigned, 


Supervisor  [or  Commissioner.] 


Councillor. 


[Form  B.] 
(Section  14-) 

COMMISSION. 

Office  of  the  clerk  of  the  municipality  of 


,  19  — . 

No.  . 


Mr. 


The  councillor  for  polling  district  No. ,  in  this  municipality,  haviDg 

recommended  your  appointment  as  a  commissioner  to 

[Here  state  the  character  oj  the  work  to  be  done,] 
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You  are  hereby  authorized  to  expend  on  such  service,  acconling  to  law,  ChAP.  77. 
«  sum  not  to  exceed .  

A  cop^  of  the  law  respecting  such  expenditures  is  hereunto  annexed  for 
your  guidance. 

The  sum  which  you  are  hereby  authorized  to  expend  will  be  paid  by  the 
treasurer  of  the  municipality  on  completion  of  the  service,  and  presentation 
-of  returns  in  the  form  prescribed  by  law. 

A.  B,  C.  I)., 

Warden,  Clerk. 


[Form  C.  ] 
(Sections.) 

CONTRACT. 


Municipality  of . 

District  No. . 

A.    B.,  of ,    hereby  agrees  with of ,  Supervisor  (o/ 

-Commissioner,  as  the  tane  may  be),  of  Roads  and  Bridges,  to  perform  the 
following  work,  viz. : 

( Here  state  wo?  k  to  he  done). 

and  complete  the  same  in  good  and  workmanlike  manner,  on  or  before  the 

day  of next.     And     the    said   supervisor   [or  commissioner) 

hereby  agrees  with  the  said ,  on  the  due  performance  of  his  contract 

to  the  satisfaction  of  the  said  supervisor  (or  commissioner),  to  pay  him  the 

sum  of dollars  therefor  bj'  an  order  on  the  treasurer  of  the  municipality, 

duly  certified  by  the  said  super>'isor  [or  commissioner). 

Dated  at ,  this day  of ,  A.  D  ,  19  — . 


Contractor. 


Supervisor  [or  Commissioner). 


[Form   D] 

(^^ection  23  ) 

contractor's  oath 

I, ,  of ,  contractor,  make  oath  and  say  that  I  have  duly 

and  faithfully  performed  the  contract  witliin  mentioned. 

5worn  to  at ,  this day  of , 

A.  D.,  19  —,  before  me, 

C.    D., 
J.  P. 

(Contractor's  signature.) 
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[Form  E.] 
(Section  28.) 

FORM   OF  COMMISSIONER'S   (OR  SUPERVISOR'S)    RETURN. 


COSTRACT. 


Name  of 
Laboorert. 


No.  of  days  No.  of  dayi 
with  men.  I  with  team. 


Xr  y*^ 


Cent!. 


•    I,  A.  B.,  a  supervisor  of  roads  and  bridges  for  the  municipality  of , 

{or  commissioner  for  the  performance  of  the  work,  ous  the  cam  may  6e),  do 
swear  that  the  annexed  {or  foregoing)  account  is  just  and  true,  and  that 
the  moneys  by  me  expended  have  been  fairly  and  honestly  applied  for  the 
purposes  for  which  they  were  appropriated ;  that  I  procured  the  best  labour 
in  my  power  to  procure,  and  at  the  current  rate  of  wages,  and  that  the 
manner  in  which  the  moneys  were  expended  by  me  as  set  forth  in  such 
account  respectively  was,  in  my  opinion,  most  advantageous  to  the  public. 


CHAPTER  78. 


OF  COMMISSIONERS  OF  STREETS  AND  SURVEYORS   OF 

HIGHWAYS. 

Interpretation.        1.     In    this    Chapter,    unless     the    context    otherwise 
requires, — 

the  expression  "  commissioners  "  includes  the  commis- 
sioners of  streets,  or  the  major  part  of  them, 
within  their  respective  districts ; 

the  expression  "  streets  "  includes  highways,  lands  and 
bridges  ; 

the  expression  "  day,"  in  respect  to  the  performance 
of  labour  upon  highways,  means  eight  hours.  R  S.„ 
c.  47,  8.  11 ;  c.  50,  s.  22. 

APPLICATION. 

Chapter  not  to  2.  This  Chapter  shall  not  apply  to  any  incorporated 
pontted  town? or  towu,  uor  to  any  of  the  municipalities  following,  that  is  to 
feShich*ESS'*say:  Clare,  Annapolis,  Halifax,  Colchester,  Richmond,  and 
Act  i>  In  force.  Cape  Bretou.     1899,  c.  3,  s.  6. 


"  Cominis- 
■ioner.'' 


"Streets.* 
"  Day.'* 
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PART  I.  

« 
COMMI98IONEBS  OF  8TRBXT8,   THEIB   DISTRICTS,    POWERS,    AND    DUTIES. 

8.     The   districts  of  commissioners  of   streets,   already  Duuicta  of  oom. 
defined  by  the  Revised  Statutes,  fifth  series,  chapter  50,  or  JjJJJlnSe? 
by  any  other  statute  of  the  legislature,  or  any  order  or 
resolution  of  a  municipal  council  under  such  statutes,  are 
confirmed  and  continued. 

4.  The  municipal  councils  of  the  several  municipalities  Municipal 
throughout  the  province  may  from  time  to  time,  as  such  SSI'enUreef &^! 

•councils  deem  proper,—  limits  of  Jirtrict. 

(a)  set  off*,  enlarge,  restrict,  alter,  or  define  the  limits 
of  any  district  under  the  supervision  of  commis- 
sioners of  streets,  whether  such  limits  are  or  shall 
hereafter  be  established  by  any  Act  of  the  legis- 
lature, or  by   order  of  the  municipal  council, 

(b)  increase,  diminish,  or  fix  the  number  of  such  com-  ^^  ""^*^'  *>' 
missioners  for  any  such  district,  for  a  district. 

(c)  appoint  such  commissioners,  and  fix  and  alter  the  Aopoim  com. 
remuneration  to  be  paid  or  allowed  to  such  com-  sH**SSIS',«-«. 
missioners  for  their  services.    K.  S.,  c.  50,  s.  15.  tionof. 

5.  The   council   in   setting   ofiT   districts    may   include  Bridges  over 
within  their  limits  any  bridge  now  or  hereafter  to  be  built  5£S'Sl*lIr****'* 
over  any  brook,  stream    or  river,  dividing   any   districts,  ^''"^Jy  ^^ 
and     may     place    such     bridge    or     any    part    thereof  a  oonmissiooer 
under  the  charge  of  the  commissioners  having  supervision  ^  ^^^^  <*wrict. 
within  such  districts.     R.  S.,  c.  50,  s.  17. 

6.  The  jurisdictions  of  the  commissioners  are  confined  to  oommissioneri 
the  limits  of   the   districts  for   which  they  are  appointed,  limits  of  district. 
B.  S.,  c.  50,  8.  1. 

7.  The   commissioners    when    appointed   shall,    before  oath  of  ofsce, 
entering  upon  their  duties,  be  sworn  Qore  a  justice  of  the"-"  "^^  """• 
peace  to  the  faithful  discharge  of  their  duties,  and  the  oath 

ahall  be  filed  with  the  clerk  of  the  council.  R.  S.,  c.  50,  s.  18, 
part. 

8.  The  commissioners  may  subdivide  their  districts,  and  oommisrionen 

,  ,,  ,  •^..  11     11  .X        "^^    subdivide 

assign  a  part  to  each  commissioner,  and  shall  appoint  a  districts,  and 

•clerk  and  receiver  of  moneys.     R.  S.,  c.  50,  s.  2.  Swk*,'*Sc?* 

0. — (1.)     The  commissioners  shall, —  duUw  of 

(a)     remove  all  encumbrances  upon  the  streets,  musioners. 

(6)     prevent  encroachments  thereon, 

(c)     make  repairs,  alterations  and  improvements  therein 

as  required, 
{d)    open  and  make  new  streets  when  authorized, 
(e)    make  and  repair  bridges, 

4J)  cause  to  be  observed  the  laws  touching  the  streets 
and  bridges,  or  the  work  to  be  performed  thereon. 


com- 
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roweri  of  oom< 
mlHionert. 


Gutters  and 
8tr«eti   Id  front 
of  premises  to  be 
kept  dear, 
penalty    for 
neglect,   oom- 
roiasioner   may 
remove    encum* 
brances  ur 
nuisances. 


(g)  call  out,  sue  for,  levy,  and  receive  from  the 
inhabitants  liable  to  perform  highway  labour  the 
moneys,  services,  highway  work  and  penalties  and 
composition  therefor,  due,  payable  or  to  be  performed 
by  them, 

(/(t)  prosecute  for  offences  committed  against  the  laws: 
relating  to  highways,  and  sue  persons  holding  moneya 
appropriated  to  the  repair  of  the  streets,  or  not  pay- 
ing any  penalty  appropriated  thereto.  R.  S.,  c.  50,  a  3. 

10.     The  commissioners  may  from  time  to  time, — 

(a)  cause  the  streets  within  their  divisions  to  he 
cleared,  repaired,  raised,  sunk,  altered  or  paved,  as 
they  deem  proper, 

(b)  cause  to  be  dug  and  carried  out  of  or  brought  into 
the  streets  materials  from  the  shores  of  the  harbours,, 
doing  as  little  injury  as  possible  in  any  case  to  the 
proprietors  of  the  soil, 

(c)  employ  and  pay  boatmen,  carts  and  labourers  aa 
they  deem  expedient  for  the  purposes  of  thia 
Chapter, 

(d)  make  contracts  for  the  repairing  and  paving  of 
the  streets, 

(e)  compound  with  persons  by  the  year  for  such  sum 
in  advance  as  they  deem  reasonable  for  the  propor- 
tion of  highway  labour  or  payments  to  which  such 
persons  are  liable, 

(J)     put  up  bars  and  fences  to  shut  up  streets  while 

undergoing  repairs, 
(y)    raise,  sink,  alter,  or  new-lay  drains,  water-courses, 
pipes  and  sewers,  as  they  think  proper,  causing  as 
little  detriment  to  indiviauals  as  the  case  admits, 
(li)    cause   the   courses    of  gutters,   water-courses  or 
channels  running  in  or  through  the  streets  to  be 
altered,  as  they  think  proper.     K.  S.,  c.  50,  s.  5. 
11. — (1.)     Persons    residing   within   the    limits   of  the 
districts  of  commissioners  respectively  shall  keep  the  gutters 
and  streets  before  the  houses,  buildings  or  land  inhabited 
or  occupied  by  them  free  from  dirt,  filth  and  nuisance  of 
every  kind. 

(2.)  Whenever  any  encumbrance  or  nuisance  is  found  in 
any  of  the  streets  the  person  before  or  nearest  whose  house, 
building  or  land  the  same  is  found  shall  be  liable  to  a 
penalty  of  four  dollars,  and  also  pay  the  expense  of 
removing  the  same ;  but  no  person  shall  be  liable  to  this 
penalty  unless  he  has  placed  the  nuisance  or  encumbrance 
in  the  street  where  found,  or  not  having  so  placed  it  suffers 
the  same  to  continue  twenty-four  hours. 


TITLE  X.]  COMMISSIONERS  OF   STREETS,   ETC.  70* 

(3.)    Any  commissioner  may  cause  the  removal  of  such  Chap.  78. 
encumbrance  or   nuisance   without  giving   notice   to    the 
owner,  or  being  in  any  way  answerable  therefor.     R.  S., 
c.  50,  a  6. 

12.     Persons  by  leave  of  the  commissioners  may  place  persona  engaged^ 
in  the  streets  materials  for  building,  not  to  include  ships,  p^awl^rt^eST^ 
and   erect   posts,  bars  or    enclosures   for    securing    such  °»a*«'»*^ 
materials,  and  continue  the  same  for  such  time  as  the  com- 
missioners give  leave,  and  in  manner  as  they  direct,  and 
not  longer   or  otherwise,  on   pain  of   forfeiture  of  such 
materials.     R.  S.,  c.  50,  s.  7. 

18.     The  commissioners  may  cause  wells  to  be  dug  and  weiis  and 
pumps  to  be  placed  therein,  in  the  streets,  where  they  judge  SlSSin"ftJeeu 
necessary  and  convenient,  in  manner  as  they  direct.     R.  S.,  "^  ©ommiaBion- 
c.  50,  8.  8. 

14.  The  commissioners  shall  cause  all  things  belonging  Naisancet,  etc. 
to  any  building  or  cellar,  or  to  any  ground  or  enclosure  ai  by  oommS?* 
thereof,  which  may  occasion  anv  nuisance,  encroachment  ^^^{J'on'JJi„,^ 
or  annoyance  in  any  street,  to  be  removed  or  altered  in 

manner  approved  by  them  or  their  surveyor ;  or,  if  it  can 
be  done  without  particular  inconvenience  to  the  public, 
may  suffer  the  same  to  remain,  upon  the  proprietor  giving 
security  that  it  shall  not  be  repaired  or  reouilt,  and  also 
paying  to  the  commissioners  a  reasonable  annual  ground 
rent  for  the  part  of  the  street  encroached  on  during  the 
continuance  or  the  encroachment.     R.  S.,  c.  50,  s.  9. 

15.  Persons  intending  to  build  upon  or  close  to  the  Line  of  rtreett^ 
line  of  a  street,  shall  before  digging  a  foundation  or  begin- iiTatMof  new 
ning  the  building,  apply  to  the  commissioners  to  cause  the  ^""^'"8r«. 
line  of  the   street  to  be   defined    and  laid   out,  and  shall 

defray  the  expense  of  a  surveyor,  if  necessary  to  employ 
one,  and  shall  dig  the  foundation  and  erect  the  building 
within  the  line,  avoiding  any  encroachment;  and  if  any 
person  erects  a  building  upon  the  line  of  the  street  without 
making  such  application  and  having  the  line  so  ascertained, 
he  shall  be  liable  to  a  penalty  of  forty  dollars,  and  shall  also 
remove  the  encroachment,  or  otherwise  the  commissioners 
may  remove  the  same,  or  take  the  steps  by  law  allowed  in 
cases  of  common  nuisances.     R.  S.,  c.  50,  s  10. 

16.  Where  the  commissioners  have  proceeded  to  ascer-  j'^n*  ««*««>  ^y 
tain  the  line  of  the  street  on  the  application  of  any  person  dfejutel  r^taraS,. 
about  to  build  thereon,  and  he  is  dissatisfied  with  the  line**^^  oontirmed. 
pointed  out  by  the  commissioners,  a  judge  of  the  Supreme 

CJourt  shall,  upon  application  of  either  party,  issue  a  precept 
to  the  sheriff  or  his  deputy,  to  summon  a  jury  of  twelve 
disinterested  freeholders,  to  meet  at  some  convenient  day 
therein  mentioned,  to  view  and  lay  out  the  line ;  and  the 
jury  shall  have  an  oath  administered  to  them  by  the  sheriff 
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•Chap.  78.  or  his  deputy,  well  and  truly  to  lay  out  and  establish  the 
line  of  the  street  according  to  their  best  judgment ;  and  the 
witnesses  tendered  shall  be  sworn  by  the  sheriff  or  his 
deputy;  and,  if  the  jurors  or  either  party  require  it,  a  ne'wr 
survey  of  the  line  shall  be  made ;  and  the  sheriff  or  his 
deputy  shall  make  a  return  forthwith  under  the  hands  of 
himself  and  the  jurors  to  the  judge,  who,  if  he  approves 
thereof,  shall  confirm  the  return,  and  the  same  shall  be  filed 
in  the  office  of  the  clerk  of  the  municipality ;  but  if  the 
judge  does  not  approve  of  the  return,  a  new  precept  shall 
be  issued,  and  further  proceedings  had  thereon  in  manner 
prescribed  as  to  the  first  precept,  and  so  on  until  a  return  is 
confirmed;  and  the  judge  shall  direct  how  and  by  whom  the 
expenses  of  the  proceedings  shall  be  paid,  and  the  same 
shall  be  taxed  by  the  judge,  and  shall  not  exceed  forty 
dollars.     R.  S.,  c.  50,  s.  11. 

Soil  of  atreeta,  17.  No  pcrsou  shall  break  up  the  soil  of  a  street  with- 
only*  aite?Vr-  out  firsti  making  application  to  the  commissioners  in  writing, 
JJjf^^J^^y*''**' specif ying  the  purpose  for  which  such  breaking  up  is 
required,  alid  obtaining  their  permission  therefor  in  writing ; 
and  the  commissioners  may  impose  such  terms  upon  the 
person  applying  as  the  security  of  passengers  appears 
to  them  to  require ;  and  any  person  acting  contrary  to  this 
section,  or  to  terms  imposed  by  the  commissioners,  shall  for 
every  offence  be  liable  to  a  penalty  of  twenty  dollars.  R. 
S.,  c.  50,  s.  12. 

'dri°to*^  Sfca  ^^'     E^'^ry  person  who  drives  any  carriage  or  rides  over 

orer  ■fdepftth.  a  sidc  path  within  the  limits  of  a  district  of  commissioners, 
or  rolls  or  places  heavy  articles  over  or  on  the  same  to  the 
injury  or  obstruction  of  the  side  path,  shall  for  every  offence 
be  liable  to  a  penalty  of  not  less  than  one  dollar  nor  more 
than  eight  dollars.     R.  S.,  c.  50,  s.  13. 

COMMISSIONERS  IN  8UELBCRNK. 

Laying  out  new      IQ. — (1.)     The  Commissioners  of  streets  when  ordered  by 

commiwioDen^  the  municipal  council  to  lay  out  new  streets  or  to  open 

shSburne.^'      Streets  that  have   been  closed,  shall   proceed  to  the  place 

designated,  and  examine  into  the  propriety  of  laying  out 

or  opening  such  street  or  streets,  and  if  by  them  deemed 

unnecessary  shall  report  the  same  to  the  council ;    and   if 

Agreement  for  deemed  for  the  public  benefit  may  lay  out  and  make  the 

^ftinages.         samc,  and  iu  case  of  new  streets  may   make  an  agreement 

in  writing  with  the  proprietor  or  proprietors  of  the  land 

through    which    the    same   run,  stating   the   length    and 

width  of  the  street,  and  the  amount  agreed  on  for  damaores 

to  soil,  improvements,  and  cost  of  fencing,  respectively. 
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(2.)     When  no  agreement  can  be  made,  the  commissioners  Chap.  78. 
of  street'!  shall  appoint  one  arbitrator,  the  owner  or  owners  AppniMment  of 
of  the  land  shall  appoint  another,  and  the  two  so  appointed  ^*^J*f^pjJint. 
^hall  choose  a  third,  and  in  case  the  proprietor  or  proprie-  »ng  arbitratow. 
tors  of  the  land  neglect  or  refuse  to  appoint  an   arbitrator 
after  three  days'  notice,  the   warden  of  the  municipality 
shall  appoint  the  second  person,  and  if  the  two  so  appointed 
cannot  aorree  on  the  third,  then   the  warden   shall   appoint 
the  third,  and  the  three  arbitrators  so  appointed  shall   be 
sworn  before  a  justice  of  the  peace  to  the  faithful  discharge 
of  their  duty,  and  shall  enter  upon  the  lands  and   appraise 
the  damage  to  the  owners  for  soil,  improvements  and  fenc- 
ing respectively ;  the  award  shall  be   reduced   to   writing, 
and  shall  be  returned  to  the   commissioners  of  streets   for 
their  smction,  and  if  approved  by  them  they  shall   file  the 
same  with  the  clerk  of  the  council. 

(3.)     The  arbitrators  shall  be  entitled  to  receive  one  dollar  Remuneration 
«ach  for  their  services,  one  half  to  be  paid  by  the  commis-  ^  "    '*  "" 
.sioners  of  streets   and   the   other   half   by   the  owner  or 
•owners  of  the  land  which  caused  the  arbitration. 

(4.)    The  money  payable  by  the  commissioners  of  streets  Mooey  p*^***^ 
for  land  improvements,  fencing  and  appraising,   shall  be  atunSI!'  ^" 
charge  on  the  road  funds  under  their  control. 

(60    Any  person  or  persons  interfering  with  the  commis-  Penalty  for  in- 
sioners  of  streets  while  in  dischargee  of  their  duty  shall   be  coiumiMioner*. 
liable  to  a  penalty  of  not  less  than   ten  dollars  nor  more 
than  fifty  dollars  each  for  every  such  offence. 

(6.)    The  supervisors  of  public  grounds  shall  have   nosuoervisor  of 
•control   over  the  streets   within  the  jurisdiction   of  the  Kv^no^^rontro^ 
commissioners  of  streets. 

(7.)    This  section  shall  only  apply  to  the  municipality  of  lifJibSJnr^^  ^ 
^helbume.     1895,  c.  38,  ss.  1,  7. 

COMMISSIONERS  FOR  BADDECK. 

20. — (1)    There  shall  be  three  commissioners  of  streets  gj^'jjjjjj^y 
{or  the  town  of  Baddeck,  as  delimited    by  the   by-laws   of  in  number  ' 
^he  municipality  of  Victoria  county. 

(2.)    The  street  commissioners  for  the  town  of  Baddeck,  ^^Jj^^^ 
as  appointed  by  the  council  of  such  municipality,  and  their  po^er*  of. 
successors  in  otiSoe  so  appointed,  are  hereby  constituted  a 
body  corporate  by  the  name  of  "  The  Street  Commissioners 
of  Baddeck "    They  shall  be  subject  as   heretofore  to   the 
oversight  and  control   of  the  municipal  council.      They 
shall  have  power  to  sue   in   their   corporate   name  for  all 
forfeitures,  and   to   purchase,   own   and   dispose   of  tools, 
implements,  machinery,   buildings  for   their  storage  and 
protection,  stone,  sand,  gravel,  and  such  other  things   as 
■are    needed    for    the    construction    and    repair   of  the 
streets.     1897,  c.  28,  ss.  1,  2. 
45 
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SURVEYORS  OF  HIGHWAYS  AMD  SURVBYORS'    DISTRICTS. 

21.  In  respect  to  any  part  of  a  municipality  which  is 
not  within  the  limiUi  of  commissioner's  districts,  the  district 
as  established  under  the  Revised  Statutes,  fifth  series. 
Chapter  47,  or  any  other  Act  of  the  Le^slature,  or  under 
any  order  or  resolution  of  a  municipal  council  under  the 
said  Acts,  for  the  performance  of  statute  labour  on  the 
highways,  are  confirmed  and    continued.     R.  S.,  c.  47,  &  1. 

22.  The  municipal  councils  may,  from  time  to  time 
define,  set  off,  and  alter  surveyors'  district,  and  may  appoint 
surveyors  of  highways  for  such  districts,  to  have  charge  of 
and  enforce  the  performance  of  the  statute  labour  in  such 
districts. 

28.  Every  surveyor  of  highways  when  appointed  shall 
before  entering  upon  his  duties  be  sworn  before  a  justice  of 
the  peace,  or  before  an  inspector  of  statute  labour,  to  the 
faithful  discharge  of  his  duties,  and  such  oath  shall  be  filed 
with  the  clerk  of  the  municipality.     1895.  c.  25,  s.  1. 

24.  The  surveyor  of  highways  shall  retain  out  of 
the  moneys  received  by  him,  the  sum  of  one  dollar  for 
every  day  which  he  is  required  to  attend  upon  the  road  as 
such  surveyor,  over  and  above  the  number  of  days'  labour 
which  he  is  required  to  perform  under  this  Chapter.  R. 
S.,  c  47,  s.  27. 

PART  III. 

LABOUR  ON  ROADS. 

arld^iabieto^     ^^     Every  male  between  the  ages  of  sixteen  and  sixty, 
twoday'8 labour,  bciug  able  to  do  a  reasonable  day's  work,  shall  be  liable  to 
perform  two  days'  labour  on  the  roads  in  the  district  in 
which  he  resides  as  a  poll  tax.     R.  S.,  c.  47,  s.  2. 

26.     All  males  whose  names  are  included  in  the  assess- 
ment roll,  and  assessed  for  any  sum,  upon  real  or  personal 
property,  or  both,  shall  be  liable  to  perform,  in  addition  to 
the  labour  mentioned  in  the  next  preceding  section,  labour 
upon  the  roads  according  to  the  following  scale: — 
One  hundred  to  two  hundred  dollars,  one  day ; 
Two  hundred  to  four  hundred  dollars,  two  days; 
Four  hundred  to  six  hundred  dollars,  three  days ; 
Six  hundred  to  eight  hundred  dollars,  four  days ; 
Eight  hundred  to  one  thousand  dollars,  five  days ; 

One  thousand  to  one  thousand  four  hundred  dollars, 
six  days ; 


In  addition  to 
furnish  labour 
accordinir  to 
assessment. 
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One   thousand    four   hundred   to   one   thousand    eight  Chap.  78. 
hundred  dollars,  seven  days ;  " 

One    thousand   ei^ht    hundred   to   two    thousand    two 
hundred  dollars,  eight  days ; 

Two  thousand  two  hundred  to  two  thousand  six  hun- 
dred dollars,  nine  days ; 

Two  thousand  six  hundred   to  three   thousand   dollars, 
ten  days ; 

Three  thousand  to  three  thousand  five  hundred  dollars, 
eleven  days; 

Three  thousand  five  hundred  to  four  thousand  dollars, 
twelve  days ; 

And  above  four  thousand,  at  the  rate  of  a  day  to  every 
thousand  dollars.     B.  S.,  c.  47,  s.  3. 

27.  Every  incorporated   company,  and  every  married '««»n»rated 
woman,  whose  name  is  included  in  the  assessment  roll  and  m^S^^ woman 
is  assessed  for  realtor  personal  property,  or  both,  shall  lejIlSon!**"*** 
liable  to  furnish  hired  men  to  perform  the  number  of  days' 

labour  which  according  to  the  scale  in  the  next  preceding 
section  set  oat  such  company  or  married  woman  would  be 
liable  to  perform  if  a  male  person,  or  to  pay  the  commuta- 
tion for  such  labour  hereinafter  provided  for.  1893, 
c.  33,  s.  1,  part. 

28.  If  any  such  company  or  married   woman  makes  ^ny^^^J^JJ^wi 
default   in  furnishing  such   hired  men   to  perform   such  j^©?*"*.  «>«»»»»- 
Domber  of  days'  labour,  or  in  paying  sucb  commutation  S^"^^  by 
therefor,  the  same  may  be  recovered  from  such  company  or  **^***"' 
married  woman  under  this  Chapter.     1893,  c.  33,  s.  I,  part. 

29.  Every  male  person  over  sixty  rears  of  age.  and  every  ^i52Sl*o"vi?'6o 
married  woman  over  sixty  years  of  age,  unless  assessed  JJJ^J^  }JJ  J^J 
for  more  than  one   thousand  dollars,  shall  be  exempt  from  than  $i.ooo. 
the   performance  of  statute  labour,  but  shall  be  liable  to 
perform  statute  labour  in  respect  to  the   excess  over  one 
thousand  dollars  of  the  sum  assessed  to  such  male  person 

or  woman.     R.  S.,  c.  47,  s.  4. 

80.  Every   clergyman   and    ordained    minister   unless  cierK^  men  ez- 
assessed  for  more  than  one  thousand  dollars  shall  be  exempt  ?Sp^rt^to?OTcc° 
from  the  performance  of  statute  labour,  and  shall  not  be  JJ^JJ^®^®' 
liable  to  perform  as  a  poll  tax  the  labour  prDvided  for  in 

this  Chapter,  but  shall  be  liable  to  perform  statute  labour 
in  respect  to  the  excess  of  the  sum  assessed  over  one  thous- 
and dollars.  R.  S.,  c.  47,  s.  5  ;  1890,  c.  28,  s.  1  ;  1894,  c.  15, 
s.  1 ;  1895,  c.  25,  s.  2. 

81.  (1.)— Every  guardian  in  respect  to  property  assessed  fn^^  ^^^t 
to  him  as  guardian  over  and  above  one  thousand  dollars,  JJ'JJJ'"®"*  °^*' 
shall   be    liable   as    such    guardian    to  perform    statute 

labour  in  respect  to  such  excess. 
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Chap.  78.        (2  )     Every  widow  and  spinster  shall  be  liable  to  furnish 
Widows  and      hired   men,  to  perform  the  number  of  days' labour  which 
iS*wJ^  to"*  according  to  such  sea  e  she  would  be  liable  to  perform  if 
asMMDiont  over  ghe  were  a  male  person,  in  respect  to  the  property  assessed 
to  her  over  and  above  one  thousand  dollars.     R.  S.,  c.  47,  s.  6. 
Computation         82.     In  Computing  the  uumbcr  of  dayb'  labour  to  be  per- 
^in'fr  ^t&M  formed  under  the  next  three  preceding  sections,  the  number 
$i,o!w  w«*tiie    shall  be  calculated  as  if  the  amount  of  the  assessment  over 
whole  aoiount  of  QQQ  thousaud  dollars  was  the  whole  amount  of  the  assess- 
ment, and  then  according  to  such  scale  as  aforesaid.     R.  S  , 
c.  47,  8.  7. 
Team*  may  be        88.     The  survcyor  Of  commissioncrs  may  require  any 
oTpewoni ***"  person  owning  a  hcrse  or  ox  team  or  teams  to  send  such 
ubour,  team  and  team  or  tcams  properly  yoked  and  harnessed,  with  a  driver 
two  dVyfc  **^°  or  drivers  and  a  cart,  to  the  extent  of  one  half  the  labour 
such  person  is  required  to  perform,  and  every  day's  labour 
of  such  team  and  driver  shall  count  for  two  days.     R  S., 
c.  47.  s.  9.  • 

Whole  contriba.  84.  The  surveyor  or  commissioners  may  require  the 
may  be  wqSred  whole  amount  of  labour  required  under  this  Chapter  to  be 
to^performed  performed  within  a  period  of  eight  days.     R.  S.,  c.  47,  s.  10. 

85. — (1.)  The  council  shall  appoint  a  justice  of  the  peace, 
anduboJ?2*-°* or  other  suitable  person,  in  each  polling  district,  with 
uMMmM/'ron  whom  a  copy  of  the  assessment  roll  for  that  district  shaU 
mode  of  making  be  lodged ;  such  copy  to  be  furnished  by  the  clerk  of  the 
'*'*'  municipality,  who  shall  notify  the  surveyora  or  commis- 

sioners of  the  persons  with  whom  such  roll  is  lodged,  and 
shall  require  them  to  meet  with  such  person  at  a  time  and 
place  therein  specified,  and  make  out  the  lists  of  all  persons 
Hable  to  perform  statute  labour  within  the  limits  of  the 
surveyor  or  the  commissioners,  and  the  number  of  days  which 
each  person  is  liable  to  perform  ;  and  the  council  shall  make 
such  regulations  to  secure  the  due  notification  of  the  sur- 
veyors or  commissioners  as  to  it  seems  proper. 

(2.)    Two  days'  labour  shall  be  remitted  to  the  person 

with  whom  the  assessment  roll  is  so  lodged.    R.  S.,  c.  47,  a. 

23. 

ed  MySSmT      ^®-     Where  the  owner  of  property  liable  to  assessment 

tation  money     for  statute  labour  Tcsidcs  in  another  district,  the  labotu*  shall 

p^n^raeidee.  be  performed,  or  the  commutation  paid,  in  the  district  where 

such  person  resides.     R.  S.,  c.  47,  s.  22 ;  1898,  c.  55,  s.  3. 
iri?2n*e?t^  87. — (1.)     The  surveyors  or  commissioners  shall  summon 

time  of  perform-  Or  causc  to  be  summoued  the  persons  contained  in  their  lists 
iuff  labour.  ^  labour  on  the  highways,  at  the  most  seasonable  time 
between  the  first  day  of  April  and  the  fifteenth  day  of  Sep- 
tember, seed  time  and  harvest  excepted,  by  such  surveyors 
or  commissioners,  or  any  person  by  them  authorized,  giving 
such  persons  six  days'  personal  notice  of  the  time  and  place 
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where  they  are  to  be  employed,  and  of  the  tools  to  be  Chap.  78. 
brought  for  such  labour,  or  by  leaving  such'  notice  verbally 
or  in   writing  with  someone  apparently  above  the  age  of 
sixteen  years  at  the  usual  place  of  abode  of  such  person. 

(2.)  Any  person  whose  name  is  contained  in  any  such  lY^t^f  ditrict. 
list  and  who  is  absent  from  the  polling  district  to  which 
such  list  relates,  may  be  summoned  by  mailing  to  him  at  his 
usual  address,  postage  prepaid  and  duly  registered,  notice 
in  writing  of  such  time  and  place  at  least  ten  days  before 
such  time. 

(3.)    At  the  time  and  place  appointed,  the  commissioners  oommtarionerg 
or  surveyors  shall  attend  and  oversee  the  persons  so  sum- attend  And  over- 
moned  to  labour,  in  making  and  repairing  the  roads  and  JTiaKour.™'*"*^ 
bridges  in   the  most   useful  manner  during  the   number 
of  days  required  by  this  Chapter.     R,  S.,  c.  47,  s.  12 ;  1893, 
c.  33,  s.  3. 

38.  If  a  road  becomes  obstructed,  or  a  bridge  broken  emJjJJSSe* 
down  or  carried  away,  or  a  road  rendered  unsafe  pr  impass-  how  proridod 
able  by  any  unforeseen  cause,  except  by  the  falling  or  arif t-  ^'' 
ing  of  snow,  the  commissioners  of  streets  or  surveyorsof  high- 
ways, if  notified  by  a  ratepayer  of  the  district  or  munici- 
pality, shall  apply  forthwith  to  the  councillor  for  the  district 
for  directions  in  the  matter,  and  on  his  order  shall  forthwith 
notify  such  persons  within  the  district  as  are  deemed 
necessary  to  attend  immediately,  either  by  themselves  or 
with  their  teams,  as  is  considered  advisable,  to  remove  the 
obstructions,  or  to  make  such  repairs  upon  the  highway  or 
bridge  as  the  councillor  considers  absolutely  necessary  to 
render  the  same  safe  or  passable;  and  every  person  so 
attending  and  labouring  shall  be  allowed  for  the  labour  by 
a  reduction  of  the  like  number  of  days  from  the  labour  to  be 
by  him  performed  under  this  Chapter,  either  for  that  or  for 
the  subsequent  year,  as  the  same  occurs  before  or  after  the 
time  limited  for  the  performance  of  statute  labour  in  the 
district,  in  the  same  manner  and  to  the  same  extent  as  if 
the  labour|had  been  performed  at  the  usual  time ;  and  every 
person  duly  notified  to  attend  and  labour  under  this  section 
who  neglects  to  do  so,  shall  be  liable  to  the  same  penal- 
ties as  if  he  had  neglected  to  attend  and  labour  at  the 
regular  time;  such  penalty  for  each  day  when  paid  to 
reckon  for  one  day's  labour  of  such  person  under  this 
Chanter.     R.  S.,  c.  47,  s,  14 ;  1889,  c.  53,  s.  1 ;  1891,  c.  25,  s.  1. 

86.     The  surveyors  and  commissioners  shall,  as  often  as  S'^iItS  "***** 
is  necessary  during  the  winter  time,  order  all  persons  liable  Forfeiture, 
to  do  statute  labour,  to  work  with  their  shovels,  horses,  oxen 
and  sleds  upon  the  highways,  in  order  that  the  same  may 
be  rendered  passable ;  and  every  person  so  liable  not  com- 
plying with  the  order,  sliall,  for  every  omission,  be  liable  to 
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Chap.  78.    a  penalty  of  seventy  cents  ;  but  no  person  shall  be  obliged 

ProvUo.  to  furnish  more  than  two  days'  labour  of  himself  and  team 

for  any  one  fall  of  snow,  or  work  in  any  case  when  the  fall 

or  drift  of  snow  does  not  exceed  twelve  inches  in  depth.    R. 

S.,  c.  47,  s.  20. 

COMMUTATIONS. 

w  wnSftor^i^     ^'    ^^y   person   liable   to  perform  labour  under  this 
day**  ubonr.     Chapter  may  commute  his  labour  on  the  payment  to  the 

when  to  b«  Mid.  *..•'  ■•/•irj  •j.j 

commissioners  or  surveyor,  on  or  before  the  day  appointed 
for  the  performance  of  such  labour,  of  fifty  cents  for  each 
day's  labour  which  he  is  liable  to  perform  ;  and  the  commis- 
sioners or  surveyor  shall  receive  such  commutation  at  any 
time  within  three  days  after  the  day  appointed  for  the 
commencement  of  the  labour ;  but  the  commissioners  or 
surveyor  may,  in  their  discretion,  accept  labour,  or  the  com- 
mutation, within  the  period  last  named.      R.  S.,  c.  47,  s.  15. 


PART    IV.. 

MISCELLANEOUS  AND  SUPPLEMENTAL. 


PENALTIES. 


Snufor eLch  ^^-  Evcry  pcrsou  duly  notified  who  does  not  labour 
day'a  labour,  agreeably  to  the  notice,  or  tender  the  commutation  therefor 
commuution  '  as  directed  in  the  last  section,  shall  be  liable  to  a  penalty 
not  furntahed.    q£  sixty  cents  for  cvcry  day  8  labour  to  be  by  him  per- 

Absent      rson     ^^^mcd.         R.   S.,  C.   47,  8.  16. 

liable  to  perform  42.  Evcry  pcrsou  liable  to  perform  labour  upon  roads, 
if ^wleMmwir"  by  reason  of  his  being  assessed  in  respect  to  property,  who 
Situte^or  paj"^  is  absent  from  the  district  during  the  time  appointed  for 
commuution.    the  performance  of  his  labour,  shall  provide  a  substitute  or 

pay  the  commutation  therefor.     1888,  c.  f35,  s.  1,  part. 

juwi"  but'mS       48.     Every  person  not  so  aasessed,  but  who  is  liable  to 

)^^wt  to**   perform  labour  upon  the  roads,  who  has  left  the  district  and 

perform  labor,    is  abscut  thcrefrom  during  the  time  appointed  for  the  per- 

w?retura  toj»y  f ormance  of  his  labour,  and  has  not  provided  a  substitute  or 

ft?thoug»ihe  M  P^^^  ^^^  commutation  therefor  as  herein  prescribed,  shall  on 

not  notified,      his  rctum  to  his  usual  place  of  abode,  pay  fifty  cents  for 

every  day  of  the  two  days'  labour  to  which  he  was  liable, 

and  notwithstanding  he  has  not  received  any  notice  that  he 

was  required  to  periorm  labour  under  the  provisions  of  this 

Chapter.     R.  S.,  c.  47,  s.  13 ;  1887,  c.  13,  s.  1,  part ;   1888,  c. 

35,  s.  1 ;  1894,  c.  16,  s.  1. 

rSe^ot'com-     44.— -(1.)     Every    commissioner  or  surveyor   who,    by 

wr^iyor.'  **'      neglect  or  misconduct,  causes  the  loss  of  any  statute  labour. 
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shall  be  liable  to  pay  double  the  amount  of  such  statute  Chap.  78. 
labour,  to  be  recovered  as  a  debt  of  that  amount  is  now 
recoverable. 

(2.)     Every    commissioner    or    surveyor  for  any  other 
^neglect  of  duty  shall  be  liable  to  a  penalty  of  eight  dollars. 

(3.)    The  penalties  in  this  section  mentioned  shall   be  appHcatton^of 
proceeded  for  within  two  years,  and  when  recovered  beP*°**^**^ 
applied    as    follows: — one  half  for  the  roads   within  the 
<K>unty,  and  one  half  to  the  prosecutor. 

(4.)    It  shall  be  the  duty  of  the  clerk  of  the  municipaUty  St?  ^  ^'^' 
to   prosecute   delinquent  surveyors  or  commissioners   for 
neglect  or  breach  or  duty  under  this  section.     R.  S.,  c.  47, 
ss.  25,  26. 

45.  All   penalties  and  forfeitures  incurred  by  infants  ^^Jf^lJSJil,* 
under  this  Chapter   may   be  recovered  from  the  parents,  ™]J5JJ^,,j£|^ 
masters,  or  guardians   of  such  infants   with   whom  they  ftuundians,  aw. 
reside,  or  who  have  a  right  to  receive  their   wages,  in  the 

maimer  provided  in  the  next  succeeding  section.     K.  S.,  c.  47, 
s.  28. 

46.  Penalties  and  forfeitures  under  this  Chapter  shall  Racorered  by 
be  sued  for  and  recovered  by  the  commissioners  or  surveyor  SJ^SSl^ors!." 
by  their  name  of  office  as  commissioners  of  streets  or  sur- 
veyor of  highways  for  the  place  for  which  they  have  been 
appointed,  or  in  the  individual  names  of  them  or  any  of 

them,  or  by  and  in  the  name  of  any  person  who  sues  there- 
for, and  in  any  case  in  the  same  manner  and  with  the  like 
costs  as  if  they  were  private  debts ;  and  when  recovered  How  applied, 
shall  be  applied  by  the  commissioners  or  surveyor  to  the 
repair  of  the  highways.     R.  S.,  c.  47,  s.  29. 

47.  In  anv  proceeding  to  recover  a  penalty  or  forfeiture  i"  •cuons  to  ro- 
under this  Chaptar  for   non-performance   of  labour,   the  must  •how\6"ii 
burden    of    proof   shall  be  upon  the  defendant  to    showJJJ'**^**"®' 
that   he  is  over  sixty  years  of  age,  if  that  defence  is  set 

aip.     1898,  c.  55,  8,  2. 

EXPENDITURE  OF  MONEYS  COLLECTED  AS  COMMUTATIONS,   &C. 

4iB. — (1.)     All   moneys   collected   by    commissioners    of  bv^commis**^* 
eets  and  surveyors  of  highways  shall  be  expended  by  y^yone^nM 
tender  and  contract,  or  by  public  auction,  after  three  days*  *>y  ^f 'Ji"** 
notice  in  writing,  posted  in  at  least  two  of  the  most  public 
places  in  the  district,  unless  in  the  opinion  of  the  commis- 
sioner or  surveyor  it  would  be  more  advantageous  to  the 
public  that  such  expenditure  should  be  by  days'  work.         v,     m 

(2.)    In  cases  of  expenditure  by  days'  work,  the  commis- day7\orkto im 
sioner  or  survevor  shall  make  oath  to  his  accounts  in  the  same  •***•***•• 
form  as  is  used  in  connection  with  the  expenditure  of  gov- 
ernment road  money. 
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Chap.  78.  bbtubns. 

Returogofcom-     ^®'     Every  commissioner  of  streets  or  surveyor    shall 
minionenand   keep  an  exact  account  of  moneys  received   by  him   and 
counSf'ao  d»yi  services  performed  under  his  direction,  and  under  a  penalty 
wh»rto  TODtaSn!  ^^  twenty  dollars  shall  annually,  at  least  twenty  days  before 
the  annual  meeting  of  the  council,  make  a  true  and  faithful 
return  in  writing  under  his  hand  to  the  derk  of  the  muni- 
cipality of  the  labour  performed  by  each  person,  showing  the 
commutations  and  fines  by  him  received,  and  the  expendi- 
ture thereof,  and  the  amount  of  moneys  then  in  his  hands, 
which  latter  the  commissioner   or   surveyor   shall  at  the 
same  time  pay  ovei*  to  the  clerk  of  the  municipality,  to  be 
expended  upon  the  roads  under  the  direction  or  the  council. 
R.  S.,  c.  47,  s.  21 ;    c.  50,  s.  4 ;  1895,  c.  3,  s.  55. 
Form  of  return.     50.     Rctums  of  statutc  labour  shall  be  made  in  the  form 
in  the  schedule,  and  the  correctness  thereof  shall  be  verified 
by  the  oath  of  a  commissioner  or  of  the  surveyor,  to  be 
made  before  a  justice  of  the  peace  for  the  county  in  which 
the  labour  was  performed.  R.  S.,  c.  47,  s.  30 ;  1898,  c.  55,  s.  1. 
BUnk  forms  for     51.     filauk   forms    of    survcyors'    returns    of    statute 
to  munidpS?^  labour  shall  be   furnished  from  the  provincial  treasurer  a 
^•*  office,  and  forwarded  to  the  clerks  of  the  municipalities  on 

application  made  for  that  purpose.     R.  S.,  c  47,  s.  32. 

LABOUR  OF  RESIDENTS  ON  ISLANDS. 

Sandl*  2  uiUm  ^^'  "^^3^  pcrsou  residing  on  an  island  situated  two  miles. 
from  mViniuid  or  upwards  f rom  the  mainland,  on  which  there  are  no  public 
roads!  exempt  highways,  shall  not  be  liable  to  perform  statute  labour  ia 
ISJiS  to"pro"  respect  to  property  situated  on  such  island.  R.  S.,  c.  47,  s.  8. 
perty  on  Islands.  58.  No  pcrsou  residing  upon  an  island  whereon  there 
Persons  on  are  any  highways  upon  which  the  performance  of  labour 
thera  ara^rosds  uudcr  this  Chapter  may  be  enforced,  shall  be  obliged  to 
SKmrVilnroaUi-  work  or  f umish  any  labour  under  this  Chapter  upon  the 
land,  &c.  main  land,  or  be  liable  to  any  penalty  for  not  so  doing ;  but 

every  person  so  residing  upon  an  island  and  liable  to  perform 
labour  under  this  Chapter,  shall  perform  the  same  upon 
some  highway  or  bridge  on  the  island ;  and  where  the 
island  is  connected  with  the  main  land  by  a  cause- 
way or  bridge,  such  portion  of  the  labour  as  is  required 
to  keep  the  causeway  or  bridge  in  repair  or  to  rebuild  the 
same  shall  be  performed  thereon.     R.  S.,  c.  47,  s.  17. 

MISCELlJkNEOCS  PROVISIONS. 

•tonen^^°^iar-  54.  Commissioners  and  surveyors  shall  enter  upon  their 
^n"their"**'  ^uties  ou  the  tirst  day  of  April  in  each  year,  except  in  the 
duties.  Ao.  counties  of  Lunenburg,  Shelburne  and  Queens,  where  they 
<Sieens*and'^'  shall  enter  upon  their  duties  on  the  first  day  of  March  ia 

shelburne,  ^^y^  y^^        jggg^  ^    g^  g    4g^  p^^j. 
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55.  The  council  may  once  in  each  year  ietppoint  one  or  Chap.  78. 
more  general  inspectors  of  statute  labour,  whose  salary  and  iaap^tono? 
duties  shall  be  fixed  by  such  council.     R  S.,c  47,  s.  31.         S^"te  a^int. 

56.  Under  special  circumstances  the  municipal  council  **  ^^  «>onca. 
may  in  writing  grant  permission  to  or  direct  any  person  in  exoaptionai 
to  perform  labour  on  such  road  as  it  directs.  R.  S.,  c.  47,  s.  18.  may  direct  Mr- 

57.  The  commissioners  of  any  street  and  surveyor  of  JSi^/^^n  a"*' 
any  hiirhway,  with  the  consent  of  two  justices  of  the  peace  p»rt>cu>»'  ^^ 
and  the  owner  of  the  land  through  which  such  alteration  is  or  turreyora 
contemplated,  may  alter  any  road  within  the  district,  fi^ud  J^'^'J^J^J^^, 
make  a  return  of  the  same  to  the  clerk  of  the  municipality,  /""^^lA"^ 

in  order  that  the  same  may  be  recorded.     R  S.,  c.  47,  h.  19.  ^ 

58.  No  action  shall  be  commenced  against  the  commis-  noUcc  of  actioi> 
sioners  or  any  surveyor  or  against  any  persons  acting  Mmmfnionln 
under  them  until  twenty  days'  notice  in  writing  is  given  ^JSr  TOmmw? 
to  such  surveyor,  or  is  given  to  one  or  more  of  the  commis-  <»>  within  aix 
sioners,  nor  after  six  months  next  after  the  act  committed  °^^°    ' 

for  which  the  action  is  brought ;  and  every  such  action 
shall  be  laid  and  tried  in  the  county  within  which  the 
surveyor  or  commissioners  have  jurisdiction.  R  S.,  c  50,  s. 
21. 

50.     Commissioners  and  surveyors  shall  be  indemnified ^^dranl^ora'to 
by  the  municipality  where  they  bring  actions  under  the  ^  *Sf*^525uy 
written  authority  of  two  justices  of   the  peace,  against  in  rw^  to 
persons  neglecting  or  refusing  to  perform  statute  labour,  ^'f^^i!^";?' 

IQQA   n    97    R    1  atatnte  labour 

lOSfU,  C.  ^/,  a  1.  when authorlaeA 

by  two  juaticea^ 


SCHEDULE. 

{Section  SO.) 


Municipality  of 19 — . 

Return  of  Statute  Labour  for 


Road  District,  No. ,  named . 


« 

No.    of    daya 
for  which 
liable 

Days'  work 
performed 

Commutation. 

FInea 
collected 

Finaa  not 
coUected. 

Nameaof  peraona  liable  toritatate  labour. 

Dola. 

eta. 

Dola. 

Ota. 

Doll. 

eta. 
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C/HAP.  79.    Account  of  expenditure  of  moneys  collected  from  commutations,  fines,  Ac, 
'—  aE  per  foregoing  return. 


Nunas  of  Labourers. 


Men. 


Di^Bwith 
team 


Bate  per 
day. 


Dole. 


eta. 


Contraoti  ic  ICateiiala. 


N.  B.~If  any  portion  of  the  labour  is  performed  by  contract,  the 
date,  name  of  the  contractor,  and  particulars  of  the  contract,  to  be  set 
forth  in  the  right  hand  column. 


CHAPTEB  79. 

OF  THE   PRESERVATION  OF  ROADS. 

lyTERPRETATIOSf. 

1.  In  this  Chapter  unless  the  context  otherwise 
requires,  the  expression  ''supervisors"  means  the  super- 
visors of  public  grounds. 

APPLICATION. 

^y°thu*oK5ter.  2.— (1.)  This  Chapter  shall  apply  to  roads  upon  which 
'  grants  of  moneys  have  been  made  by  the  legislature,  to 
roads  which  have  been  open  for  the  use  of  the  public  for 
twenty  years,  and  to  roads  upon  which  statute  labour  has 
been  performed,  except  private  or  pent  roads  whereon  the 
statute  labour  has  been  performed  by  the  direction  of  the 
municipal  council. 

(2.)     This  Chapter  shall  not  apply,- — 

(a)  to  the  city  of  Halifax, 

(b)  to  any  of  the  following  municipalities  in  which 
"  The  Road  Act "  is  in  force,  that  is  to  say,  Clare, 
Annapolis,  Colchester,  Richmond,  and  Cape  Breton, 

(c)  to  any  roads  which  have  been  abandoned.  R.  S., 
c.  63,  ss.  16,  20 ;  1900,  c.  3,  s.  6. 


EXCROACHMENTS  OX  BOADS. 


Encroachments 

^eaitwitli;  pro-     8. — (1.)     Whenever  the  supervisors  deem   a   road   en- 
iS^ipuw?  °*^' croached  upon  or  encumbered,  and  in  all  cases  in  which 
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a  doubt  or  dispute  exists  as  to  the  true  line  of  a  road,  or  as  Chap.  79._ 
to  which  side  is  encroached  upon,  the  supervisors,  after  ten 
<lays'  notice  in  writing  to  the  persons  in  possession  of  the 
land  on  both  sides  of  the  road  where  the  line  is  in  dispute, 
or  the  persons  who  have  caused  the  encroachment  or  encum- 
brance, of  the  time  and  place  at  which,  they  will  investigate 
the  matter,  shall  repair  to  the  place  where  the  encroach- 
ment or  encumbrance  is  alleged  to  exist,  or  the  line  is  in 
dispute,  and  there  inquire  into  the  facts,  and  if  necessary 
^may  then  or  at  a  future  day  have  a  survey  made  of  the 
road,  and  examine  witnesses  on  oath,  to  be  administered  by 
a  supervisor,  touching  the  matter.  ^ 

(2.)  The  supervisors  shall,  after  completing  the  iuvesti- 
f^tion,  determine  and  mark  out  the  true  line  of  the  road, 
-and  direct  the  same  to  be  opened  to  the  full  width  of  sixty- 
six  feet,  or  to  any  less  width  to  which  it  has  been  confined 
by  its  dedication,  and  shall  by  order  in  writing,  direct  and 
cause  all  encroachments  or  encumbrances  to  be  removed  to 
such  distance  as  they  determine  on ;  but  they  shall  not 
cause  to  be  removed  any  building  erected  upon  the  road ; 
but  where  a  building  is  found  to  encroach  thereon,  they 
shall  report  the  same  to  the  next  meeting  of  the  council, 
and  the  council  shall  make  such  order  in  relation  thereto  as 
is  deemed  proper.     R  S ,  c.  59,  s.  5. 

4.  If  any  person  fails  to  obey  the  order  of  the  super- Fine  for  di»bey- 
visor  or  council,  delivered  to  him  in  writing,  within  thirty  o?couodri*^  ' 
days  after  receiving  the  same,  he  shall  be  liable  to  a  penalty  ^^*^' 

of  four  dollars ;  and  if  the  encroachment  or  encumbrance  is 
suffered  to  remain  for  a  further  space  of  twenty  days  after 
the  imposition  of  the  penalty,  the  continuance  shall  be  held 
a  new  offence,  and  shall  subject  the  party  to  a  further 
penalty  of  four  dollars ;  and  so  in  like  manner  every  further 
continuance  of  the  encroachment  for  twenty  days  shall 
be  held  a  new  offence,  and  the  further  penalty  of  four 
dollars  be  imposed  therefor.     R.  S..  c.  59.  s.  6. 

5.  The  supervisors  maj^  apportion  and  order  the  pay-  Expeosm.  how 
ment  of  the  expenses  incident  to  the  proceedings  herein-  ^vered. 
-before  mentioned,  among  and  by  such  persons  as  appears 
advisable ;  and  the  same  shall  be  recoveraVJe  by  the  persons 
entitled   thereto,  as  if  it  was  a  private  debt  of   the  like 
amount.     K  S.,  c.  59,  s.  7. 

6.  In  any  action  or  proceeding  under  either  of  the  nextJJjJJI  **or  «Sn^ 
two  preceding  sections,  the  production  of  a  copy  of  the  cii,  how  proyad. 
order  of  the  supervisors  under  their  hands,  or  of  the  order 

of  the  council  under  the  hand  of  the  clerk  of  the  munici- 
pality, proof  of  the  handwriting  being  in  either  case  given, 
shall  be  presumptive  evidence  of  the  order,  and  shall  ^uiBce 
to  establish  the  claim  of  the  plaintiff.     R.  S ,  c  59,  s.  8. 
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Chap.  79.  7.  The  supervisors  shall  make  a  record  of  their 
Recoil  to  be  investigations  and  order,  setting  out  therein  the  lines  of 
•igned  ftod  filed,  j.^^  by  them  established,  which  record  shall  be  signed  by 
them  and  be  returned  to  the  clerk  of  the  municipality  to- 
be  filed  in  his  office.  B.  S.,  c.  59,  s.  9. 
oSKr*^'*^"*  8. — (1.)    Any  person  dissatisfied  with  the  order  of  the 

supervisors  or  of  the  council  may  appeal  therefrom  to  the 
sittings  of  the  Supreme  Court  in  the  county,  in  all  cases  in 
which  the  order  is  made  more  than  ten  days  before  the  then 
next  sittings  of  the  court  in  the  county,  but  if  the  order  is 
made  within  ten  days  of  such  sittings,  then  to  the  second 
sittings  next  after  such  order. 

(2.)     Upon  such  appeal  the  matters  in  dispute  shall  be 
tried  and  determined  with  a  jury,  if  a  jury  is  ordered  by 
the  court;  and  pendiag  the  appeal  no  further  proceedings 
shall  be  had  under  the  order. 
Ooaiu  o|  »pp«»u     (3.)     If  the  judgment  on  appeal  confirms  the  order  the- 
o^r^Dflmed.  costs  of  appeal  shall  be  paid  by  the  appellant 
When  order  re-     (^-)    ^^  ^^c  Order  is  reversed  on  appeal  the  costs  con- 
ho^Tpiid***      sequent   thereon,   as   well  as  the  expenses  attending  the- 
making  of  the  order,  shall  be  paid  in  the  first  instance  by^ 
the  supervisors,  but  shall  form  a  municipal  charge,  and  be 
refunded   to    the  supervisors,   together   with    their    own. 
reasonable  charges.      R.  S.,   c.  59,  ss.  10,  11,    12;    1892, 
c.  30,  s.  1. 

PROTECTION   OF  ROADS. 

0.     Every  person  who  illegally  alters  or  encroaches  upon- 
any  road  shall  be  liable  to  a  penalty  of  twenty  dollars. 
R.  S ,  c  48,  s.  1. 
fo?en!ramSer?n|      ^O-     A  justico  of  the  pcaco  ou  his  owu  vicw  or  on  the 
'<^**  oath  of  a  witness  may  impose  a  fine  not  exceeding  four 

dollars  on  any  person  who  encumbers  any  road  or  bridge 
by  placing  anything  thereon,  to  be  levied   by  warrant  of" 
distress  on  the  offender's  goods,  or  if  the  offender  is  not 
known,  by  sale  of  the  encumbrance;  the  surplus  if  any 
being  retained  for  the  owner  when  discovered.     If   the 
encumbrance  is  continued,  it  shall  be  deemed  a  new  offence. 
R.  a,  c  48.  s.  2. 
SrveS**^^orfer     H-     The    couucil    of    cvcry    municipality  may   make- 
of  council.        regulations  for  preserving  the  side   paths  of  any   road 
within   the  municipality ;  and   every   person   guilty  of  a 
breach  of  such  regulations  shall  he  liable  to  a  penalty  of 
not  less  than  one  dollar  or  more  than  ten  dollars.     R.  S., 
c.  48,  s.  3. 
Finefordeetroy.      12.     Every  pcrsou  who  dostroys  or  injures  any  trees  or 

between  riven    uudcrwood  growmg  upou  the  land  lying  between  any  nver» 
and  highway!,    j^j^^  ^^  ^^^  ^j  ^j^^  ^^^^  ^^^  ^^^  ^^^^  running  Within  thirty- 


How  levied. 
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feet  of  the  margin  thereof,  shall  be  liable  to  a  penalty  not  Chap.  79. 
exceeding  eight  dollars.     B.  S.,  c.  48,  s.  4. 

18.  Every  person  who  injures  or  destroys  any  trees  or  Roads  neftr  sea, 
underwood  growing  at  any  place  where  the  bank  is  not  of  J^(J^nju,^* 
^eater  width  than  twenty  feet  from  the  side  line  of  the 
road  to  the  waters  of  any  river,  sea  or  harbor,  or  who 
from  any  place  above  high  water  mark  where  the  bank  is 
not  of  greater  width  than  before  mentioned  (unless  for 
agricultural  purposes  in  a  cultivated  part  thereof),  carries 
away  from  the  bank  any  earth  or  stones,  or  takes  from 
the  bank,  where  it  is  not  of  greater  width  than  before 
mentioned,  any  earth  or  stones  near  the  roots  of  any  trees 
-or  underwood,  whereby  the  trees  or  underwood  are  injured 
or  destroyed,  shall  for  each  such  offence  be  liable  to  a 
penalty  of  eighty  dollars,  and  in  default  of  payment  to 
imprisonment  for  not  more  than  thirty  days.  R.  S.,  c.  48,  s  5. 

14.  All  encumbrances  found  in  the  ditches  of  the  roads  Encumbrances 
-shall  be  forfeited,  and  may  be  disposed  of  by  the  surveyor '**'*•*****• 

of  highways  without  any  legal  proceedings ;  and  the  pro- 
ceeds shall  be  applied  by  him  to  the  repair  of  the  road.  R.  S., 
c  48,  8.  6. 

WIDENIIIG  ROADS. 

15.  Where  a  road  has  been  opened  and  used  as  a  public  supervisors  to 
highway,  and  the  same,  although  not  encroached  upon,  haslntentumto^ 
bcNsn  originally  laid  off  too  narrow,  or  has  been  made  public  *****"  "^• 
by  use  only,  or  any   doubt  exists   as    to  the   true   line 
thereof,    and   the  supervisors  deem   it   proper  to  widen 

the  same,  they  shall  notify  the  persons  in  possession  of  the 
lands  on  both  sides  of  their  intention  to  widen  the  road,  and 
that  application  for  that  purpose  will  be  made  to  the  next 
meeting  of  the  council.     R  S.,  c.  59,  ss.  13,  17. 

16.  The  supervisors  shall,  at  the  next  meeting  of  the  Proceeding  to 
•council,  submit  to  the  council  their  application  for  widening  Jjjjj^i." 

the  road,  stating  the  breadth  thereof  and  the  width 
to  which  they  propose  to  open  the  same ;  and  if  they  have 
made  any  agreement  with  the  proprietors  of  the  land  as  to 
compensation  for  land  and  fencing,  shall  at  the  same  time 
submit  it;  and  if  the  council  is  satisfied  of  the  propriety 

•of  widening  the  road  and  approves  of  the  agreement  so 
made,  it  shall  make  an  order  for  widening  the  road, 
specifying  the  breadth  to  which  it  shall  be  extended,  and 
confirm  the  agreement  made,  which  order  shall  be  final ; 
and  the  supervisors  shall  proceed  to  widen  the  road 
accordingly.     R.  S ,  c.  59,  s.  14. 

17. — (I.)  If  no  agreement  has  been  made,  or  the  council  council  may  ap- 
does  not  approve  of  the  agreement,  but  is  satisfied  of  theJ^iSentoUy^ 
propriety  of  widening  the    road,   it  shall    appoint  three  J^i  'J^SUd. 

"disinterested  freeholders,  one  to  be  nominated  by  the  super-  *°8«* 
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Chap.  80.  visors,  one  to  be  notninateil  by  the  persons  in  possession  of 
the  lands,  or  on  their  omission  by  the  council,  and  the  third 
to  be  nominated  by  the  council ;  and  shall  issue  a  precept  to 
the  three  freeholders,  directing  them  to  lay  off  and  mark 
out  the  road  to  the  width  directed,  in  the  way  most  con- 
ducive to  the  public  good  and  least  prejudicial  to  (he  pro- 
prietors of  the  lands. 

(2.)  Thereupon  all  further  proceedings  in  reference  to- 
the  widening  of  tbe  road,  whether  upon  appeal  or  other* 
wise,  shall  be  had  in  the  maDner  prescribed  by  the  Chapter 
"  Of  laying  out  and  closing  roads  and  landings,"  except  that- 
the  propriety  of  widening  the  road  shall  not  be  inquired 
into;  and  the  damages  appraised  shall  form  a  nmMipal 
charge,  but  no  fencing  shall  be  paid  for  except  as  directed 
under  the  said  chapter.     R.  S.,  c  59,  s.  15. 

Width  of  roMi.  ^Q  j^q  Tosd  shall  be  widened  under  the  foregoing  pro- 
visions to  a  greater  extent  than  sixty-six  feet  R.  S.» 
c.  69,  s.  16. 

commiHioneN  19.  The  Commissioners  or  supervisors  under  the  chapter 
^JXmento,  "  Of  the  Expenditure  of  Provincial  Road  and  Bridge  Grants," 
Ac.,  to  council,  ajjj  ^Y^Q  commissioners  of  streets  and  the  surveyors  of 
highways,  shall  examine  the  breadths  of  the  roads  within 
the  limits  of  their  commissions  or  districts  respectively,  and 
if  it  appears  that  any  encroachment  or  encumbrance  has- 
been  made  or  placed  upon  the  roads  shall  forthwith  give 
notice  to  the  owner  or  possessor  of  the  land  adjoining,  that 
unless  the  road  is  opened  and  cleared  to  its  proper  width 
within  thirty  days  the  person  who  has  caused  or  continued 
the  encroachment  or  encumbrance  will  be  prosecuted  as  the- 
law  directs  ;  and  they  shall  make  an  accurate  return  of  the 
breadth  of  the  roads  and  of  encumbrances  thereon  to  the 
council  for  the  municipality,  at  its  next  meeting  after  their 
appointment,  in  order  that  such  proceedings  may  be  there • 
upon  had  as  are  deemed  proper  to  carry  into  effect  the  laws 
in  relation  to  encroachments  and  encumbrances  on  the 
highway.     R.  S.,  c.  56,  s.  13. 


CHAPTER  80. 

OF  HIGHWAY  LABOUR,  AND  THE  EXPENDITURE  OF  PROVINCIAL. 
ROAD  AND  BRIDGE  GRANTS  IN  CERTAIN  MUNIClPALmES. 

SHORT  TITLE. 

Act,howdted        1-     This   Chapter   may   be  cited  as  "The  Road   Act'" 
1899,  c.  1,  s.  1. 
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INTEBPRETATION.  CHAP.    80. 

2.  In  this  Chapter,  unless  the  context  otherwise  requires,  interpretation. 
the  following  expressions  shall  be  construed  in  the  manner  ^^'•^p'***®'**. 
in  this  section  mentioned,  that  is  to  say : — 

''road"  includes    streets,  highways,  public   lanes  and<'R<Md." 

bridges ; 
"  road  district "  means  every  one  of  the  districts  into  |)j^  ^^" 

which  a  council  divides  a  municipal  district  for  the 

purposes  of  this  Chapter ; 
"  polling  district"  means  a  district  entitled  to  elect  «^ i^ctl-*"^ ^**" 

municipal  councillor ; 
"  road  section "  means  a  section  created  or  confirmed  "RoMisection."^ 

under  this  Chapter ; 
"  treasurer  "  and  "  clerk  "  mean  respectively  treasurer  ;;Tri«urer"  a» 

and  clerk  of  a  municipality ; 
"supervisor"  means  supervisor  of  roads  recommended "supenriior." 

by  a  road  I  oard,  and  appointed  by  a  council  under 

this  Chapter; 
"overseer"  means  overseer  of  roads  in  a  road  section "Oreraeer." 

who  has  been  appointed  by  the  board  on  the  recom- 
mendation   of    the    supervisor   when    there    is    a 

supervisor ; 
"road  board"  or  'board"  means  a  board  constituted  as  "**<»<*  b**"*-" 

provided  in  this  Chapter.     1899,  c.  1,  s,  2. 

APPLICATION. 

8.     This  Chapter  shall  apply  to  the  following  municipali-  AppUcaUon. 
ties  only,  that  is  to  say  : — Ulare,  Annapolis,  Colchester,  Rich- 
mond,  and   Cape    Breton,  and    shall   not   apply   to    any 
incorporated  town  or  city.     1899,  c.  1,  s.  83  ;  1900,  c.  3,  s.  6. 

ROAD   DISTRICTS. 

4.  The  council  of  every  municipal  district  shall  divide  DivWon  of 
such  district  into  road  districts  not  more  than  six  nor  less",|^roIddi8^ 
than  two  in  number.     In  making  such  divisions  no  polling  "^<*»- 
district  shall  be   divided   nor   placed    partly  in  one  road 
district  and   partly  in  another,    but  each   polling  district 

shall  be  wholly  in  one  road  district.     1899,  c.  1,  s.  3. 

ROAD   BOARDS. 

5.  The    several    councillors    of    the    polling   districts  conrtituuon  o» 
included  in  any  one  road  district  shall  constitute  the  road'^' 

board  for  such  i*oad  district.     1899,  c.  1,  s.  4. 

OPTIONAL  WITH  COUNCIL  TO  APPOINT  SUPERVISORS. 

6. — (1.)    The  council  of  any  municipality  shall  appoint  a  option  «s  to 
supervisor  for  a  road  district  upon  the  recommendation  of  ISpJiSSSl'"*'^ 
the  board  of  such  district. 


720  ROAD  ACT.  [vol.  I. 

Chap.  80.  (2.)  If  the  council  of  any  municipal  district  deter- 
mines  by  resolution  at  the  annual  meeting  of  such  council 
in  any  year  that  no  supervisors  shall  be  appointed  in  such 
municipal  district,  or  in  any  of  the  road  districts  of  such 
municipal  district,  the  duties  and  powers  of  a  supervisor  in 
every  road  district  in  such  municipal  district  in  which  it 
is  so  determined  that  no  supervisor  shall  be  appointed, 
shall,  until  the  next  annual  meeting  of  such  council,  be 
performed  and  exercised  by  the  road  board. 
Construction  o(  (3.)  DuHug  the  time  such  duties  and  powers  are  per- 
^Meir  ^'^^  formed  and  exercised  by  a  road  board  of  a  road  district 
under  this  section  and  in  respect  to  such  road  district,  this 
Chapter  shall  be  read  and  construed  as  if  the  expression  "road 
board"  was  substituted  for  the  words  "supervisor"  and 
"  supervisors ''  whenever  either  of  the  words  occur  in  this 
Chapter,  and  as  if  the  words  *'  subject  to  the  approval  of  the 
board  "  whenever  they  occur  in  this  Chapter  were  struck  out. 
Liftbiiityof  (4.)     Every  member  of  such  road  board  shall   be  liable 

KS!!i*"^'"***  for  any  act,  omission  or  neglect  to  the  same  penalty  as  a 
supervisor  for  the  road  district,  if  appointed,  would  be  liable 
to  therefor  under  this  Chapter,  unless  such  act,  omission  or 
neglect  was  done,  omitted  or  permitted  without  his  know- 
ledge or  consent  or  contrary  to  his  vote. 
ParformAnce  of  (o,)  Whenever  the  council  determines  that  there  shall 
•eert.**^  **^*'  be  no  supervisor  appointed  for  a  road  district,  every  "over- 
seer of  a  road  section  within  such  road  district  shall  within 
such  road  section  perform  and  exorcise,  as  far  as  regards 
such  road  section  and  subject  to  the  approval  of  the  road 
board,  all  the  powers  and  duties  of  a  supervisor,  and  be 
subject  to  the  same  penalties.     1899,  c  1,  s.  5. 

SOAD  SECTIONS. 

mdll^M.  7.— (1.)  The  supervisor  may,  subject  to  the  approval  of 
the  board,  divide  the  roid  district  of  which  he  is  supervisor 
into  road  sections  in  the  best  and  most  convenient  manner, 
but  so  that  every  part  of  such  road  district  shall  be  included 
in  a  road  section,  and  each  road  section  shall  be  wholly 
within  one  polling  district, 
••roviiw  nntii  (2 )  Until  such  division  is  made  the  districts  as  now 
«uuie.  ^  ^°  'established  for  the  performance  of  statute  labour  on  the 
highways  are  confirmed,  and  are  hereinafter  called  road 
sections.     1899,  c.  1,  s.  6. 

DUTIES  OF  ROAD  BOARD. 

whentnd^hera     ®*     ^^  shall  be  the  duty  of  every  road  board  : — 
held.  (a)    To  meet  annually  within  the  road  district  of  such 

board  within  a  month  before  the  half-yearly  meeting 
of  the  council,  at  such  time  and  place : — 
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(i.)    in  the  first  instance,  as  the  warden  of  the  Chap.  80. 
municipal  district  fixes  by  notice  in  writing   to 
each  of  the  councillors  constituting  such  board; 
and, 
(ii.)     after  such  first  meeting  at  such  time  and 
place  within   the  district  and  within  the  said 
month,  and  also  at  such  other  time,  as  the  board 
itself  fi^es  and  determines,  or  the  chairman  of 
the   board   gives    notice  of    to    each   of  such 
councillors ; 
(6)     At  the  first  meeting  to  appoint  a  chairman  ^SBrcSunT"*** 
preside  at  meetings  of  such  board  and  perform  other 
duties  incidental  to  the  office  of  chairman,  and  a 
secretary   to  keep  the  minutes  of  the  meeting  and 
other  records,  and  attend  to  all  correspondence  and 
clerical  work  required  by  the  board ; 
(c)    To  examine  into  the  fitness  of  a  person  to  act  as  supervtaor. 
supervisor,  and  provide  him,   when  appointed,  with 
such  instructions  on  the  subject  of  road  making,  and 
road  and   bridge  repairing,   as  are  furnished  to  the 
board  by  the  provincial  engineer  ; 
Id)     To  recommend  to  the  council  the  best  poasible  man  R«comra6nd*. 

available  for  the  omce  of  supervisor  ; 
(e)     To  examine  into  the  conditions  and   requirements  To  examtne  into 
of  the  roads  and  bridges  within  the  road  district,  and  Se  rolSui.***"  *^' 
to  consult  with  the  supervisor  in  respect  thereto,  and 
to  receive  his  report  upon  the  condition  of  the  roads 
and  bridges  in  the  road  district,  and   his  estimate  of 
the  amount  of   money  required  for  the  several   pur- 
poses mentioned  in  the  next  following  section  of  this 
Chapter  ; 
(/)    To  appoint  overseers  upon  the  recommendation  of  ^Jiv       '*^*'" 

the  supervisor  ; 
(a)    To  report  to  the  council  annually  in  respect  to  the  To  report  to 

^^     tM*    -  ^xi_  •  J  Jx"       council  M  to 

efficiency  of  the  supervisor  and  overseers,  and  to   in-  lupenriMnMid 
vestigate   and   to   report  to   the   council  upon  any**^*"**"- 
charges  made  against  the  supervisor  or  any  overseer; 
(h)    To  aid  in  all  possible  ways  in  securing  full  perfor-To  aid  insecur- 
mance  of  highway  labour  and  judicious  and   careful  ^"^rj^gj'^™'"** 
expenditure  of  money  upon  the  roads,  with  a  view  to  }a^«jj  ^^ndit*" 
the  utmost  improvement  of  their  condition.     1899,ofmon6yi. 
c.  1,  s.  7. 

DUTIES  OF  SUPBBYISOB. 

9.     It  shall  be  the  duty  of  the  supervisor, —  Duties  of 

(a)     to  report  to  the  board  the  road  sections  into  which  ■"i*'^^*«>"« 
he  has  divided  the  road  district,  with  the  boun'^aries 
of  and  numbers  designating  each  such  section, 
46 
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Chap.  80.  (6)     to  recommend  to  the  board  one  suitable  person  as 

overseer  for  each  road  section  in  the  road  district, 

(c)  to  examine  into  and  ascertain  the  condition  and 
requirements  of  the  roads  and  bridges  in  the  road 
district,  the  amount  of  highway  labour  available  in 
each  stction,  and  the  money  required  and  available 
for  each  road  section,  for  expenditure  upon  the 
roads  and  bridges, 

(d)  to  apportion  the  expenditure  of  the  road  money 
allotted  to  the  road  district,  and  in  so  doing  to  have 
careful  regard  to  the  following  conditions,  which 
shall  prevail  in  the  on^er  named : — 

(i.)  the  amount  necessary  for  the  preservation 
and  repair  of  the  great  bridges  in  the  road 
district ; 

(ii.)  the  amount  required  to  purchase  any  neces- 
sary or  useful  road  machinery  authorized  by  the 
board  to  be  purchassd ; 

(iii.)  the  amount  necessary  to  keep  road  machin- 
ery already  purchjised  profitably  working  as 
continuously  as  possible ; 

(iv.)  the  amount  necessary  for  the  great  and- 
principal  roads  in  the  road  district; 

^v.)     the  amount  required  for  smaller  bridges; 

(vi.)  the  balance,  if  any,  for  expeiKliture  on  other 
roads,  and  the  most  useful  manner  of  expending 
the  same  on  such  roads,  in  the  order  of  their 
importance ; 

(e)  to  expend  the  moneys  so  apportioned  as  in  this 
section  mentioned  in  the  best  interests  of  the  road 
district  and  of  the  general  public, 

(f)  to  supervise  the  work  of  the  several  overseers  in 
the  road  district,  and  examine  and  receive  their  lists 
of  persons  liable  to  statute  labour,  their  accounts  in 
respect  to  such  labour,  and  in  respect  to  the  expendi- 
ture of  money  on  the  roads  and  bridges,  and  their 
vouchers  in  respect  thereto, 

(g)  to  report  on  the  character  of  the  work  done  under 
the  several  overseers,  and  upon  the  efBciency  or 
inefficiency  of  such  overseers,  and  upon  their 
accounts, 

{h)  to  see  that  all  returns  are  properly  made  up  and 
signed  by  the  persons  entitled  to  receive  the  money 
accounted  for  therein,  and  that  such  returns  are  filed 
with  the  treasurer, 

(i)  to  administer  any  oath  required  to  be  taken  for 
the  purposes  of  this  Chapter.  1899,  c.  1,  s.  8  ;  1900, 
c.  3,  s.  4. 
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10.  Every    supervisor    shall    at    each    regular   meet- Chap.  80. 
ing  of  the  council    make  a  report   in   writing  upon   the  supervtwr to 
H!ondition  of  the  roads  and  bridges  within  his  road  district,  "g!* 

^nd  advise  what  appropriations  will  in  his  judgment  be 
necessary  for  their  care  and  maintenance.  In  such  report 
he  shall  state  all  particulars  upon  which  his  estimate  is 
based.     1899,  c.  1,  s.  9,  part. 

11.  The  salary  of  a  supervisor  shall  not  exceed  the  sum  i^i«ry  of 
of  two  dollars  per  day  for  the  time  he  is  actually  engaged  '"^'* 
in  discharging  the  duties  of  bis  ofBce.     1899,  c.  1,  s.  9,  part. 

ROAD  AND  BRIDGE   HONEYS. 

12.  The  road  and  bridge  moneys  granted  by  the  legis- »<»<*««<*  bridge 
lature   to   each    municipality   may    be  drawn   from    the™°°*^'* 
provincial  treasury  by  the  orcer  of  the  treasurer  of  the 
municipality,  countersigned  by  the  warden,  in  such  amounts 

from  time  to  time  as  are  found  necessary,  but  in  no 
case  shall  more  than  one-fourth  of  the  whole  grant  to  any 
municipality  be  drawn  at  any  one  time.   .1899,  c.  1,  s.  10. 

18.  The  treasurer  of  the  municipality  shall  file  in  the  J,Ti"J3' '^^'^ 
•office  of  the  provincial  treasurer  a  bond  to  Her  Majesty, 
with  sufficient  sureties,  to  be  approved  of  by  the  warden, 
for  an  amount  equal  to  one-half  the  road  and  bridge  grant 
for  the  municipality,  conditioned  for  the  faithful  perform- 
ance of  his  duties  in  respect  to  such  grant,  and  until  such 
bond  is  tiled  no  part  of  the  grant  shall  be  paid  by  the 
provincial  treasurer.     1899,  c.  1,  s.  11. 

14.— (1.)     After    the   first   instalment  of  the    grant   is  2^^t"^bl**** 
drawn  every  subsequent,  draft  shall  be  accompanied  by  a '«"*•*>«*• 
detailed  statement  of  the  expenditure  uf  the  money  pre- 
viously drawn,  with  the  vouchers  therefor  annexed,  and  no 
such    moneys  shall    be   paid    by  the   provincial    treasurer 
without  such  statement  and  vouchers. 

(2.)  On  or  before  the  tenth  day  of  January  in  each  year.  Further  duties 
the  treasurer  of  every  municipality  shall  transmit  to  the °' *"**""'* 
provincial  treasurer  a  full  account  of  all  moneys  received 
and  disbursed  by  him  on  road  and  biidge  account  for  the 
year  preceding,  and  such  account  shall  be  filed  in  the  office 
of  the  provincial  treasurer,  and  shall  be  laid  before  the 
legislature  at  the  next  session  thereof.      1899,  c.  1.  .s.  12. 

15.     The  treasurer  of  every  municipality  shall  keep  the  Treasurer  shsii 
moneys  drawn  from  the  provincial  treasury  for  roads  and  JJJfnSe  and' 
bridges   separate  and  apart  from  any  other  funds  of  the*^*'*- 
municipality,  and  «6hall  not  pay  out  such  moneys  or  any 
part  thereof  for  any  other  pur|X)se  than  the  road  and  bridge 
-service.     1899,  c.  1,  s.  13. 
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Chap.  80.        16.     All  the  road  and  bridge  moneys   granted  by  the 

RMd  and  bridge  legislature  shall  be  apportioned  by  the  municipaj  council 

MjMrtfonX     ^  ^^^  several  road  districts  in  the  municipal  districts,  and 

shall  be  paid  to  the  supervisors  of  such  road  districts,  and 

expended  by  them  in  the  manner  hereinafter   provided. 

1890,  c.  1,8.  14. 

Certified  oopj  of      17.     A  copy  ot  the  rcsolutiou  apportioning  such  moneys, 
furaiehed.  ^  ^  certified  by  the  warden  and  by  the  clerk  of  the.  munici- 
pality and  under  the  corporate   seal  of  the  municipality, 
shall  be  forwarded  to  the  provincial  treasurer  within  ten 
days  after  the  passing  of  such  resolution.      1899,  c.  1,8.  15. 

Payment  over  of  18. — (1.)  The  moucy  apportioned  to  anyroad  district 
tioni31  *^^''  shall  be  paid  by  the  treasurer  of  the  municipality  to  the 
supervisor  of  such  road  district  upon  his  demand  from  time 
to  time  as  the  satue  is  received  by  the  treasurer,  but  so  as 
not  more  than  one-fourth  part  of  such  money  shall  be 
demanded  at  any  one  time. 

(2.)     Before  receiving  any  portion  of  such  money,  the 
supervisor  shall  file  with  the  municipal  treasurer, — 
Eji^matetobe  ^^^     ^^^  estimate,  in  the  form  A  in  the  schedule  to  this 

Chapter,  of  the  proposed  expenditure  of  such  money, 
with  the  certificate  of  such  estimate  shewn  in  the 
form,  signed  by  himself  and  the  chairman  of  such 
«   ^ .  V  -.  ^  board  respectively,  and 

Bond  to  Jbe  filed  .  /« 

by  supeniior.  (ft)     a  boud  with  One  sufficient  surety  in  a  sum  equal 

to  twice  the  amount  to  be  received  by  him,  con- 
ditioned for  the  due  expenditure  of  such  money,  and 
the  faithful  accounting  therefor,  according  to  the 
provisions  of  this  Chapter. 

(3.)  Forms  of  such  bond  shall  be  furnished  by  the 
municipal  clerk. 
Form  of  receipt.  (4..)  Upon  receipt  of  such  money  or  any  part  thereof  the 
supervisor  shall  give  a  receipt  therefor  in  the  form  set  out 
in  the  form  A  in  the  schedule  to  this  Chapter.  1899,  c  1, 
s.  16;  1900,  c.  3,8.  1. 

w '^^rvtoo?"  ^^  ^®' — ^^  )  Such  money  phall  be  expended  by  the  super- 
visor under  his  own  supervision,  or  under  that  of  the 
overseer  for  the  section  in  which  the  work  is  done,  by  days' 
work  or  by  tender  and  contract,  or  by  contract  made  after 
competition  therefor  at  public  auction. 

uS^^ouchen^'     (2-)     The  supervisor  shall  take  vouchers  and  receipts  for 

^^'  '  all  moneys  paid  out  by  him,  and  submit  to  the  first  meeting 

of  the  board    held  thereafter  an  account  of   the  payment 

of  moneys  by  him,  verified  by  oath  aft  in  the  form  B  in 

the  schedule  to  this  Chapter. 


TITLE  X.]  ROAD  ACT.  725 

(3.)    Such    account,    so    veritied,    and    all    contracts,  Chap.  80. 
receipts  and  vouchers  shall,  after  submission  to  the  board  Aocounto,  re- 
for  examination  and  approval,  be  filed  with  the  clerk  of  the  Jf*§^'**®-**''^ 
municipality,  and  shall  be  laid  before  the  council  by  the 
clerk   at  the  meeting  of  the  council  held  next  after  the 
same  are  filed,  and  snail  be  open  at  all  times  for  public 
inspection.     1899,  c.  1,  s.  17. 

20.  The  supervisor  shall  cause  copies  of  such  account  to  copies  of  ao- 
be  posted  in  at  least  three  conspicuous  places  in  every  road  JJUi^^*** 
section  within  his  road  district.     1899,  c.  1,  s.  18;  1900, 

c  3,  s.  2. 

OOyTRACTS^^FOR  WORK. 

21,  The  supervisor  may,  with  the  approval  of  the  board,  SSrk"^  '^' 
after  notice  posted  up  in  at  least  three  conspicuous  places 
within  the  section  wherein  the  roads  or  bridges  are  situated, 

at  least  threedays  before  the  date  of  auction,put  up  at  auction 
after  the  manner  known  as  dutch  auction,  and  invite  the 
loWest  offer  and  hid  for  making,repairing  or  keeping  in  repair 
according  to  disclosed  conditions  and  specifications  such 
roads  and  bridges  as  are  specified  and  mentioned  in  the 
advertisement.  If  the  lowest  bid  at  such  auction  is 
higher  than  the  supervisor  deems  proper  and  reasonable,  or 
than  the  public  interest  warrants  him  in  accepting,  he  may 
withdraw  such  roads  and  bridges  offered  at  auction,  or  any 
part  of  them,  and  may  if  he  deems  fit  offer  the  same  or  a  part 
thereof  on  another  day  after  like  notice.  Ha  may  also  by 
notice  given  in  a  like  manner  and  for  a  like  time  call  for 
sealed. tenders  for  such  work.  Contracts  for  keeping  in 
repair  a  piece  of  road  or  bridge  shall  be  for  a  fixed  term, 
not  to  exceed  five  years,  and  shall  not  be  renewed  without 
being  open  to  public  bid  or  tender.     1899,  c.  1,  s.  19. 

~  22.     Payment  to  the  contractor  shall  be  annual,  and  shall  Paymento  to  be 
be  subject  to  the  express  condition  that  the  road  is  at  all  MrtVflcato  of ^" 
times   kept    in    the    standard    condition  specified   in   the  •**p*'^**^'* 
contract.     Before  any  money  is  payable  or  paid  upon  any 
contract  a  certificate  signed  by  the  supervisor  that  the 
contractor  has  complied  with  all  the  conditions  and  require- 
ments of  his  contract,  shall  be  first  made  and  filed  with  the 
treasurer.      The  decision  of  the  supervisor  shall  be  final  i>^|,j(>„  ^f 
and  absolute   as  to  the  state  and   condition  of  a  road   orjjjjj'^^o' *<>  be 
bridge  under  contract,  and  as  to  the  fact  whether  a  con- 
tractor has  or  has  not  complied  with  all  the  conditions  and 
requirements  of  his  contract.    The  certificate  required  by 
this  section  shall  be  numbered  with  the   number  corres- 
ponding with  a  number  placed  upon  the  contract  to  which 
the  certificate  relates.     1899,  c.  1,  s.  20. 
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Chap.  80.  28.  Contractors  under  the  next  two  preceding  sectioos- 
contntctora  to  shall  enter  into  a  bond  to  the  board  in  a  penal  sum 
enter  Into  bond*.  jjQ^  less  than  two  hundred  dollars,  or  such  greater  amount 
as  the  supervisor  with  the  approval  of  the  board 
requires,  with  sureties  satisfiictory  to  the  supervisor,  condi- 
tioned for  the  due  fulfilment  of  the  contract.  The  supervisoir 
may  require  such  sureties  to  justify.     1899,  c.  1,  s.  21. 

CARE  OF  ROAD   MACHINERY,   BTC.,   AND  TITLE  THERETO. 

Sichfne'r^**  24.— (1.)     The  supervisor  shall  have  the  care  and  control 

of  all  road  making  machinery,  plant,  utensils,  stone,  gravel 
and  material  for  road  and  bridge  making  and  repairing^ 
and  the  buildings,  coverings  and  grounds  for  their  housing, 
protection  and  storage,  within  the  road  district  of  which  he 
is  supervisor. 

ProviBion  as  to  ^2.)  In  any  action,  matter  or  prosecution  affecting  the 
same,  it  shaU  be  sufficient  to  allege  the  title  to  be,  and  the 
title  shall  be  deemed  to  be,  in  the  supervisor.  189P,  c  1^ 
8.  22. 

LABOUR  TO  BE  PAID  FOR  IN  CASH. 

Labour  to  be        25.     All  pcrsous  who  perform  labour  or  supply  teams  or 
paidfor  inoaab.  jjj^^j,j^]^  or  in   any   other  way  perform   services   in  the 

construction  or  repair  of  roads  or  bridges  under  the  pro- 
visions of  this  Chapter,  shall,  unless  the  same  is  statute 
labour  worked  out  under  the  provisions  of  this  Chapter, 
be  paid  for  such  service  in  cash,  and  no  supervisor,  overseer, 
or  other  person  employed  under  this  Chapter  to  make 
payment  to  such  persons  ^hall  be  permitted  to  retain  out  of 
the  moneys  due  such  persons  or  any  of  them  any  sum  in 
payment  of  any  private  debt  or  claim.  1899,  a  1,  s.  23. 
« 

PRESERVATION    OF    ROADS. 

Power  toexpro-  26.  (1.)  When  it  becomes  necessary  to  procure  materials^ 
cile*m^tJriai8  for  the  coustruction  or  repair  of  the  roads,or  when  it  becomes 
of  roadi"**"""*^*  ncccssary  to  drain  the  roads,  the  supervisor  or  the  overseer 
may,  if  no  agreement  can  be  made  with  the  owner  or  posses- 
sor of  the  soil,  by  reason  of  his  absence  or  refusal  to  agree^ 
enter  with  workmen,  carts,  carriages  and  horses  upon  any 
land,  and  dig  up  and  carry  away  stones,  clay,  eaith  and 

ffravel  therefrom,  and  cut  down  and  carry  away  trees, bushes, 
ogs,  poles,  and  brushwood,  except  ornamental  or  fruit 
trees,  in  a  manner  least  injurious  to  the  land,  for  the 
construction,  repair  and  protection  of  roads  and  bridges, 
and  may  divert  water  from  the  road  on  to  land. 
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(2.)    The  damages  under  this  section  shall  be  appraised  by  Chap.  80. 
three  disinterested  freeholders,  nominated  for  the  purpose  by  Appraisement  of 
a  justice  of  the  peace,  and  the  sum  appraised  shall  be  paid  *'*°***^*** 
out  of  the   moneys  allotted  to  the  road  district  to  the 
owner  or  possessor  of  the  soil,  if  demanded,  within  three 
months  after  such  demand,  and  if  no  claim  for  damages  is 
made   by  such  owner  or  possessor  within  twelve  months 
from  and  after  the  act  occasioning  such  damage,  such  owner 
or   possessor  shall   be   deemed   to   have   assented    to  and 
acquiesced  in  such  act,  and  to  have  waived  and  forfeited  all 
claim  to  damages.     1899,  c.  1,  s.  24;  1900,  c.  3,  s.  3. 

27.  The  supervisor  shall  examine  the  breadth  of  the^juty  of  miper- 
roads  within  his  road  district,  and  if  it  appears  that  anyl^^^to 
encroachment  or  encumbrance  has    been  made  or  placed  etc*^***  ^'  "***** 
upon  the  same  shall  forthwith  give  notice  to  the  owner  or 
occupant  of  the  land  adjoining  that,  unless  the  road  is  opened 

and  cleared  to  its  proper  width  within  thirty  days  after 
such  notice,  the  perr^on  who  has  caused  or  continued  such 
encroachment  or  encumbrance  will  be  prosecuted  as  the  law 
directs  ;  and  the  supervisor  shall  make  an  accurate  return 
of  the  breadth  of  any  road  encroached  upon  or  encumbered, 
and  of  the  character  of  such  encroachment  or  encumbrance, 
to  the  Supreme  Court  at  the  sittings  in  the  county  as  soon 
as  possible  after  he  has  discovered  the  same,  in  order  that 
such  proceedings  may  be  thereupon  had  by  the  court  as  it 
deems  proper  to  carry  into  effect  the  laws  in  relation  to 
encroachments  and  encumbrances  upon  the  highway.  1899, 
c.  1,  s.  25. 

28.  The  supervisor  shall  remove  all  encumbrances  upon  J^mbmnwLi"" 
roads,  prevent  encroachments  thereon,  make  repairs,  alter- 
ations and   improvement's  thereon  as  required,   open  and 

make  new  roads  when  authorized,  make  and  repair  bridges, 
and  cause  to  be  observed  the  laws  touching  roads  and 
bridge,  or  the  work  to  be  performed  thereon.  He  shall 
prosecute  for  offences  committed  against  the  provisions  of  etT**™  **"*' 
this  Chapter,  or  against  the  provisions  of  the  law  relating  to 
highways  and  bridges,  and  may  sue  and  prosecute  persons 
holding  moneys  appropriated  to  the  repairs  of  roads  or 
bridges.     1899,  c.  1.  s.  26. 

29.  The  supervisor  shall,  from  time  to  time,  cause  the^SiMnl  Md 
roads  within  his  district   to  be  cleared,  repaired,  raised,  d*ni«e  ouied 
sunk,  altered,  or  paved,  as  he  deems  proper,  and  may  also    *"  ^* 
cause  to  be  dug  and  carried  out  of  or  brought  into  and  upon 

the  roads,  materials  from  the  seashore,  or  from  the  shores 
of  lakes  and  harbours,  or  from  the  beds  of  rivers,  and  may 
divert  water  from  the  roads  on  to  adjacent  lands,  in  each 
case  doing  as  little  injury  as  possible  to  the  proprietors  of 
the  soil ;  and  may  employ  and  pay  boatmen,  carters  and 
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Chap.  80.  labourers  as  he  deems' expedient  for  the  purposes  of 
this  Chapter,  and  may  put  up  bars  ana  fences  to 
shut  oflF  roads,  streets  or  bridges  while  undergoing  repairs ; 
and  may  raise,  sink,  alter,  or  re-lay  drains,  water- 
courses, pipes  and  sewers  as  he  thinks  proper,  causing  as 
little  damage  to  private  individuals  as  possible,  and  may 
cause  the  courses  of  gutters,  watercourses  and  channeLs 
running  in,  through  or  from  the  roads  to  be  altered  as  he 
thinks  proper.     1899,  c.  1,  s.  27. 

and°injJ^     **     80.     The  supcrvisor  may,  with  the  approval  of  the  board, 
thereto.  plant  trccs  along  the  roadside  for  the  purpose  of  beautify- 

ing, shading  or  protecting  from  snow,  the  road.  He  may 
also,  by  arrangement  with  the  owner  of  land  adjoining 
the  road,  have  trees  planted  and  cared  for  at  a  distance  from 
the  road,  to  serve  as  windbreaks,  and  to  prevent  or  diminish 
the  drifting  of  snow  on  the  road.  Damage  or  injury  to 
such  trees  shall  be  an  offence  of  the  same  kind  as  if  such 
trees  grew  upon  the  road,  and  the  title  to  such  trees  may  in 
any  action  or  prosecution  be  laid,  and  shall  be  deemed  to  be, 
in  the  supervisor.     1899,  c.  1,  s.  28. 

toiS?i5?"i»Sd  *to     ^^-     ^^^  occupant  of  any  land  adjoining  a  road  shall 
ke  p  road  free   keep   half  the    road-bcd    next    his    premises    free    from 
jomo    rue-     j^^^g}^^    poles,    stumps,   sticks,   wood,    stones,    fences,  and 
obstructions    of    any    kind,    and     whenever    any     such 
materials    or    obstructions    are    found    on    the    half    of 
the   road-bed    next    to  •  such    premises,    such     occupant 
Tenaity.  shall  be  liable  to  a  penalty  of   four  dollars,  and   to  pay 

the  expense  of  removing  such  materials  or  obstructions; 
and  the  supervisor  may  cause  the  removal  thereof  without 
giving  notice  to  the  occupant,  and  without  being  in  anyway 
Uable  therefor,  or  for  damages  resulting  from  or  consequent 
upon  the  removal  of  such  material  or  obstruction.  No  per- 
son shall  be  liable  to  such  penalty  or  to  pay  such  expense 
unless  he  has  placed  such  materials  or  obstructions  upon  the 
road,  or  has  suffered  the  same  to  continue  thereon  for 
twenty-four  hours.     1899,  c.  1,  s.  29. 

Snlction  of  ^or  ^^'  "^^Y  P^^sou  placing  in  any  drain,  gutter,  sluice  or 
oauaingover-  watcrcourse  on  a  road  any  obstruction,  and  any  person 
rw3a.**°**  ^^^  obstructing,  backing  up  or  aammin?  water  flowing  from  the 
road  on  land  adjoining  thereto,  by  an  obstruction  placed 
on  such  road  or  land  adjoining,  and  causing  the  water  to 
overflow  the  road,  shall,  notwithstanding  that  such  person 
is  the  owner  or  occupant  of  such  adjoining  land,  be  liable  to 
a  penalty  of  eight  dollars,  and  to  pay  the  costs  of  removing 
such  obstruction,  and  repairing  any  damage  to  the  road 
occasioned  thereby.     1899,  c.  1,  s.  30. 


TITLE  X.]  ROAD  ACT.  729 

88. — Any  person,  being  the  owner  or  occupant  of  land  Chap.  80. 
^joining  a  road,  who  permits  any  drain,  gutter,  sluice,  or  penalty  for 
watercourse  in  front  of  such  land  on  the  road  to  be  stopped  SnSii"  ^c!^**  ^^ 
or  clogged  with  poles,  sticks,  earth,  stones  or  rubbish,  for 
any  purpose  whatever,  shall  be  liable  to  a  penalty  of  eight 
dollars.     1899,  c.  1,  s.  31. 

84, — (1.)     Persons  by  leave  of  the  supervisor  may  place  IuJ?reIp!X'j^ 
on  the  road  materials  for  building:  any  house,  barn  or  other  pi^cingr  of 

V    .|j.  J.  ,  ,        ,  ^        "^  1  p  '        materiAl*,  etc, 

ouilaing,  and  erect  posts,  bars  or  enclosures  for  securing  upon  roads, 
such  material,  and  continue  the  same  for  such  time  as  the 
supervisor  directs,  and  in  such  manner,  but  for  no  longer 
tim^  and  in  no  other  manner. 

(2.)    Materials,   posts,  bars,  or  enclosures  as   aforesaid,  Ma*^ji»J».^«^-. 
placed  or  erected  without  such  leave,  and  contrary  to  such  after  notice  to 
manner,  or  after  such  time,  may  be  removed  by  the  super-  *  *^  *     * 
visor  without  notice,  and   shall  be  forfeited,  and  may  be 
used  or  sold,  and  the  proceeds  used  for  the  benefit  of  the 
roads  and  bridges  in  the  road  district  in  which  they  are 
placed  or  erected.     1899,  c.  1,  s.  32. 

85. — (1.)    All  sluices,  bridges,  coverings  and  crossings,  in'  f,I^ting°8iutee«. 
over  or  across  any  gutter,  drain,  or  watercourse,  made  by  {jp^^*^^  *^^°«»' 
or  for  the  convenience,  in  whole  or  in  part,  of  the  owner  or 
occupant  of  land  adjacent  thereto,  shall  be  at  all  times  sub- 
ject to  the  control  of  the  supervisor.     If  he  deems  them 
dangerous  or  injurious  to  the  road,  or  to  the  proper  or  free  ^^  ^  removed 
flow  of  water,  he  may  order  them  to  be  removed  or  altered  or  altered  upon 
at  the  expense  of  the  owner  or  occupant  of  the  adjacent  gi^^iJor. 
land.     The  supervisor  may  forbid  any  sluice,  bridge,  cover- 
ing or  crossing,  to  be  placed  in,  over  or  across  any  gutter, 
drain,  sluice  or  watercourse,  unless  the  same  is  made  in 
accordance  with  specifications  and  requirements  given  by  to  be  bui  t,  &c., 
him  as  to  shape,  size,  material  or  elevation.     In  the  event  J^^jJ^g^^^  ^, 
of  a  sluice,  bridge,  covering  or  crossing  not  being  removed  aupervisor. 
or  altered  by  the  owner  or  occupant  of  land  adjacent  thereto 
as  required  by  the  supervisor,  or  being  built  contrary  to 
such  specification  or  requirement,  the  supervisor  may  treat 
the  same  as  an  encumbrance  on  the  road,  and  if  the  same  if  reouirementa 
is  not  removed  by  the  owner  or  occupant  of  the  adjacent  Se^reated  as^en^ 
land,  or  by  the  builder  thereof,  within  twenty -four  hours  c^x'^ranc-ea. 
after  notice  from  the  supervisor  to  remove  the  same,  such 
owner,  occupier  or  builder,  shall  be  guilty  of  the  offence  of 
encumbering  the  road,  and  shall  be  liable  to  the  penalty  in 
such  case  provided, 

(2.)    The  upper  surface  of  a  drain-covering  shall  in  all  draK'c^erinn' 
oases  be  at  least  five  inches  lower  than  the  level  of  the  *^,^^*JJJj"**^*» 
centre  of  the  road  which  it  adjoins,  in  order  that  if  the 
waterway  imder  such  drain-covering  becomes    choked  or 
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Chap.  80.  stopped,  the  overflowing  water  may  have  a  depth  of  five 
inches  above  the  upper  surface  of  such  drain-coverings 
before  it  crosses  the  centre  of  the  road.      1899,  c.  1,  s.  33. 

water'SowSS^*  ^®' — (^'^  ^^^^  person  who  collects  water  upon  his  pre- 
to  overflow  road,  mises,  or  from  otf  the  neighbouring  premises,  by  a  drain  or 
drains,  and  turns  or  allows  such  collected  water  to  flow  upon 
the  road,  shall  be  responsible  for  the  damages  which  such 
water  does  to  the  road,  or  to  any  gutters,  drains,  sluices  or 
bridges  thereon. 

BuJ^'****'  "*y  (2.)  The  supervisor  may,  in  his  own  name  as  such,  sue 
for  and  recover  damages  occasioned  by  such  water,  and  if 
the  waterflow  arising  from  such  collected  water  requires  in 
the  opinion  of  the  supervisor  a  larger  drain,  sluice  or  bridge 
on  the  road,  or  alterations  in  the  road-bed,  or  the  building* 
of  new  drains,  sluices  or  bridges,  such  person  shall  be 
responsible  for  and  liable  to  pay  for  such  alterations,  or  the 
building  of  such  new  drains,  sluices  or  bridges.  1899,  c.  1, 
s.  34. 

Superviior  thaii  87. — (1.)  The  supervisor  shall  cause  all  nuisances, 
n^'iMnOT«**en.°'  obstructious,  eucroachmeuts  or  annoyances  in  any  road,  or 
croachment8,Ac.  in  any  building,  cellar  or  premises,  or  on  any  land  adjoining 
the  road,  to  be  removed  or  altered,  or,  if  it  may  be  done 
without  special  inconvenience  to  the  public,  may  suffer  the 
same  to  remain,  if  the  owner  or  occupier  gives  security  that 
he  will  remove  or  alter  the  same  when  required  by  the 
supervisor  so  to  do,  and  pays  to  the  supervisor  a  reasonable 
rent  for  the  part  of  the  road,  if  any,  encumbered  or 
encroached  upon  by  him  during  the  continuance  of  such 
encroachment  or  encumbrance. 

Penalty  for  (2.)     Any  pcrsou  who  places   within  the  limits  of  any 

8onsrnui»SlcJMi  highway,  any  obstacle  or  obstruction,  or  any  refuse,  rubbish, 
Ac.,  upon  roads.  ^^  anything  that  may  be  a  nuisance  or  an  annoyance,  and 
who  refuses  or  neglects  to  remove  the  same  within  twenty- 
four  hours  after  being  notified  so  to  do  by  the  supervisor  of 
the  road  district,  shall  be  liable  to  a  penalty  of  not  less  than 
one  dollar  nor  more  than  eight  dollars  for  each  offence,  and 
after  such  notice  has  been  given,  the  continuance  of  such 
nuisance  each  day  shall  be  deemed  to  be  a  new  offence. 
1899,  c.  1,  s.  35 ;  1900,  c.  3,  s.  5. 
SuperviBor,  after     88. — (1.)     Where  any  building  projects,  or  is  in  whole  or 
mov^irojSuon,  in  part  upon  any  road,  the  supervisor,  after  ten  days'  notice 
building,  etc.     jj^  writing  to  the  owner  or  occupant  of  such  building  to 
remove  such  whole  or  part,  served  on  him  personally,  or  if 
the   supervisor  is  in  doubt  as  to  who  is  the   owner  or 
occupant,  or  if  the  owner  is  out '  of  the  district  and  the 
building  is  unoccupied,  affixed  to  the  building,  may  enter 
upon  the  land  contiguous  to  such  building,  and  by  rollers^ 
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jacks,  or  other  machinery,  in  the  most  convenient  manner  Chap.  80. 
and  with  as  little  damage  as  reasonably  may  be,  remove 
such  building  wholly  from  off'  such  road  upon  the  land  of 
the  owner,  or  on  the  land  contiguous  to  such  building. 

(2.)  The  supervisor  shall  not  be  liable  to  the  owner  or  Buperrisor. 
occupant  of  such  building  or  land,  or  to  anyone,  for  damages  JJ,**52iMiV"*^** 
to  such  building  or  land,  or  things  in,  on  or  over  such  land 
under  or  contiguous  to  such  building,  for  damage  to 
such  building,  land  or  things,  or  for  damage  by  animals 
entering  through  openings  in  fences,  or  breaches  in 
enclosures,  if  the  supervisor  acted  with  reasonable  care  and 
caution. 

(3.)     Such  removal,  and  the  work  in  connection  there- ]^*Pjy^'2g°',„JJ^ 
with,  shall  be  deemed   to  be  done  by  the  supervisor   *^  {JJ^q"^^* JJ^^ , 
the  request  of  the    owner  or  occupant   of  such   building,  •uperviior  in 
and  the  reasonable  cost  of  such    removal  and  work    and  ****  ®^°  "**"*' 
of  materials  provided  therefor,   may    be  sued  for  by  the 
supervisor,  and  recovered  in  his  own  name  as  such  super- 
visor from  such  owner  or  occupant,  in  any  court  having 
jurisdiction  in  the  amount  claimed,  as  for  work  and  labour 
done  and  materials   provided  by  the   supervisor  for  such 
owner  or  occupant  at  his  request.     1899,  c.  1,  s.  36. 

89.     Persons  intending  to  build  upon,  or  close  to,  the  line  Application  to 

~  .  *^  .        .        9up6rvwor  for 

of  any  road,  shall  before  digging  a  foundation  or  beginning  permiMion  to 
the  building,  apply  to  the  supervisor  to  cause  the  line  of  theto*iin?oirolld.. 
road  to  be  defined  and  laid  out,  and  shall  defray  the  expense 
of  a  surveyor,  if  it  is  necessary  to  employ  one,  and  shall  dig 
the  foundation  and  erect  the  building  within  the  line  detinea 
and  laid  out,  avoiding  any  encroachment.  If  any 
person  erects  a  building  upon  the  line  of  a  road  without 
making  such  application  and  having  the  line  so  ascertained, 
he  shall  be  liable  to  a  penalty  of  forty  dollars,  and  to  remove 
the  encroachment  at  his  own  expense,  or  to  pay  the  super- 
visor the  cost  of  removing  the  same.     1899,  c;  1,  s.  37. 

40.     If  the  supervisor  has  proceeded  to  ascertain  the  line  diMtic£d^ wubr 
of  the  road  upon  the  application  of  any  person  about  to  ^^^^  bJ'JJJde  to. 
build  upon  or  close  to  such  line,  and  such  person  is  dissatis- » Judge, 
fied  with  the  line  pointed  out  by  the  supervisor,  a  judge  of 
the  Supreme  Court  shall,  upon  summary  application  of  either 
the  supervisor  or  such  person,  issue  a  precept  to  the  sheriff' 
to  summon  a  jury  of  twelve  disinterested  freeholders,  to 
meet  at  some  convenient  day  in  such  precept  mentioned,  to 
view  and  lay  out  the  line,  and  the  sheriff  or  his  deputy 
shall  administer  an  oath  to  the  jury  well  and  truly  to  lay  Jury  to  be 
out  and  establish  the  line  of  the  road  according  to  their  best  MUbii^th^ 
judgment;  witnesses  may  be  called  and  shall  be  sworn  by""*- 
the  sheriff  or  his  deputy.     If  the  jury  or  the  supervisor  or 
such  person  requires  it,  a  new  survey  of  the  line  shall  be 
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Ohap.  80.    made.     The  sheriff  shall  make  a  return  forthwith  to  the 

fitoeriff's  »«J»ra  Supreme  Court,  under  the  hand  of  himself  or  his  deputy 

by  Judge."  ""    auQ  the  jurors,  of  the  line  laid  out  and  established.     If  the 

same  is  approved  by  a  judge  of  the  Supreme  Court  he  shall 

confirm  the  return,  and  the  same  shall  be  filed  in  the  office 

of  the  clerk  of  the  municipality.     If  the  judge  does  not 

approve  of  the  return,  a  new  precept  may  be  issued,  and 

further  proceedings  had  thereon  in  manner  prescribed  as  to 

the  first  precept,  and  so  on  until  a  return  is  confirmed.   The 

judge  shall  direct  how  and  by  whom  the  expenses  of  the 

oosta.  proceedings  shall  be  paid,  and  the  same  shall  be  taxed  by 

the  taxing  master,  and  shall  in  no  case  exceed  forty  dollars. 

1899,  c.  1,  s.  38. 

Supervisor  to         41.     Where  a  road  is  narrower  than  sixty-six  feet,  or  is 

report  to  council  .-,  .  .,  .*'... 

where  road  lese  encroached  upon  by  adverse  possession  contmuing,  or 
than  66  feet  suspectcd  by  the  supervisor  to  have  continued,  for  more 
than  twenty  years,  or  where  there  is  some  doubt  as  to 
the  true  limits  of  the  road,  or  where  it  is  desired  to  shift 
the  road  limits  to  one  side  or  the  other,  or  change  the 
road  to  improve  or  alter  the  grade,  or  obtain  other 
foundation,  or  escape  the  encroachment  of  any  sea,  lake, 
harbour  or  river,  and  the  supervisor  considers  that  some 
action  should  be  taken  in.  the  matter,  he  shall  report 
the  facts  as  he  understands  them  to  the  council,  and  such 
report  shall  have  the  same  effect  as  the  petition  of 
twenty  or  more  freeholders,  under  the  chapter  of  the 
Revised  Statutes,  "  Of  the  laying  out  and  closing  of 
Roads  and  Landings,"  and  thereupon  the  council,  if  satisfied 
with  the  propriety  thereof,  may  order  a  precept  to  issue  and 
such  steps  to  be  taken  as  are  prescribed  and  provided  by 
that  chapter  to  effect  the  object,  whether  it  relates  to  a  great 
road  or  other  than  a  great  road.     1899,  c.  I,  s.  39. 

42.  No  person  shall  break  up  the  soil  of  a  road  without 
first  making  application  to  the  supervisor  in  writing, 
specifying  the  purpose  for  which  it  is  required  to  break  up 
such  soil,  and  obtaining  his  permission  therefor  in  writing. 
The  supervisor  may  impose  such  terms  upon  the  person 
applying  as  the  security  of  persons  using  such  road  appears 
to  him  to  require.  Any  person  breaking  up  the  soil  of  a 
road  without  such  application  and  permission,  or  in  contra- 
vention of  such  terms  imposed,  shall  be  liable  to  a  penalty 
of  forty  dollars.     1899,  c.  1,  s.  40. 

_  _       48.     Every  person  who  drives  any  carriage,  or  rides  over 

<lnving  on  side-         .,  n  n  i  i.v.'  i_      -j  ii 

walk; etc.  a  Sidewalk,  or  rolls  or  places  anything  upon  such  sidewalk 
to  the  injury  or  obstruction  of  the  same,  shall,  for  every 
offence,  be  liable  to  a  penalty  of  not  less  than  one  dollar 
nor  more  than  eight  dollars.     1899,  c.  1,  a  41. 


Supervieor'a 

Sermisaion  to 
reak  up  aoil, 
how  obtained. 


Penalty  for 
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44.  Any  person  who,  previous  to  the  date  mentioned  Chap.  80. 
therein,  removes  or  defaces  any  advertisement  or  notice  ~ 
posted  by  the  supervisor  or  overseer  or  other  person  for  remor&g^or 
carrying  into  elf ect  any  of  the  pro\'ision8  of  this  Chapter,  2^^*°*  "^^"^"^ 
shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars  nor 

more  than  eighty  dollars.     1899,  c.  1,  s.  42. 

LABOUR  Oy   ROADS. 

45.  Every  male  person  between  the  ages  of  sixteen  and  ,^^*J]J  'rf'^* 
sixty  years,  being  able  to  do  a  reasonable  day  s  work,  shall 

be  liable  to  perform  two  days'  labour  on  the  roads,  or  pay  a 
poll  tax  of  one  dollar  and  sixty  cents.     1899,  c.  1,  s.  43. 

46.  Every  male  person  whose  name  is  included  in  the  Sduionaf  day» 
assessment  roll  and   assessed  for  any  sum  upon  real    or  ^ «<i«Jjj!d  to  b« 
personal  property,  or  both,  shall  be  liable  to  perfoim  the  amount  of 
number  of  days'  labour,  in  addition  to  that  mentioned  in  '■••*™®"*- 
the  next  preceding  section,  ascertained  by  reference  to  the 
following  scale,  that  is  to  say : —  ®***** 

(a)  Ii  assessed  for  a  sum  more  than  one  hundred 
dollars  and  not  more  than  two  hundred  dollars,  he 
shall  be  liable  to  perform  one  day's  labour ; 

(b)  If  assessed  for  a  sum  more  than  two  hundred 
dollars  and  not  more  than  four  hundred  dollars,  he 
shall  be  liable  to  perform  two  days'  labour ; 

(c)  If  assessed  for  a  sum  more  than  four  hundred 
dollars  and  not  more  than  six  hundred  dollars,  he 
shall  be  liable  to  perform  three  days'  labour ; 

(d)  If  assessed  for  a  sum  more  than  six  hundred 
dollars  and  not  more  than  eight  hundred  dollars,  he 
shall  be  liable  to  perform  four  days*  labour ; 

(e)  If  assessed  for  a  sum  more  than  eight  hundred 
dollars  and  not  more  than  one  thousand  dollars,  he 
shall  be  liable  to  perform  five  days'  labour ; 

(/)  If  assessed  for  a  sum  more  than  one  thousand 
dollars  and  not  more  than  one  thousand  four  hun- 
dred dollars,  he  shall  be  liable  to  perform  six  days' 
labour ; 

(y)  If  assessed  for  a  sum  more  than  one  thousand  four 
hundred  dollars  and  not  more  than  one  thousand 
eight  hundred  dollars,  he  shall  be  liable  to  perform 
seven  days'  labour ; 

(h)  If  assessed  for  a  sum  more  than  one  thousand 
eight  hundred  dollars  and  not  more  than  two  thous- 
and two  hundred  dollars,  he  shall  be  liable  to  perform 
eight  days'  labour ; 
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(i)     If  assessed  for  a  sum  more  than  two  thousand 
two  hundred  dollars  and  not  more  than  two  thousand 
six  hundred  dollars,  he  shall  be  liable  to  perform 
nine  days'  labour ; 
(J)     If  assessed  for  a  sum  more  than  two  thousand  six 
hundred  dollars  and  not  more  than  three  thousand 
dollars,  he  shall  be  liable  to  perform  ten  days'  labour ; 
(k)     If  assessed  for  a  sum  more  than  three  thousand 
dollars  and  not  more  than  three  thousand  five  hun- 
dred  dollars,  he  shall  be  liable  to  perform  eleven 
davs*  labour ;     * 
(l)    If  assessed  for  a  sum  more  than  three  thousand 
five  hundred  dollars  and  not  more  than  four  thousand 
dollars,  he  shall  be  liable  to  perform  twelve  days* 
labour ; 
(m)    If  assessed  for  a  sum  greater  than  four  thousand 
dollars,  he  shall  be  liable  to  perform  twelve  days* 
labour, and  one  additional  days  labour  for  every  one 
thousand  dollars  for  which  he  is  assessed  over  and 
above  four  thousand  dollars.     1899,  c.  l,*s.  44. 
47. — (1.)     Every    incorporated    company     and      every 
married  woman  whose  name  is  included  in  the  assessment 
roll,  and  who  is  assessed  for  real  or  personal  property  or 
both,  shall  be  liable  to  furnish  hired  men  to  perform  the 
number  of  days'  labour  which  according  to  the  scale  in  the 
next  preceding  section  set  out  such  company  or  married 
woman  would  be  liable  to  perform  if  a  male  person,  or  to 
pay  the  commutation  for  such  labour  hereinafter  provided 
for. 

(2.)  If  any  such  company  or  married  woman  makes 
default  in  furnishing  such  hired  men  to  perform  such 
number  of  days'  labour,  or  in  paying  such  commutation 
therefor,  the  supervisor  or  overseer  may  recover  the  same 
sum  from  such  company  or  woman  as  if  such  companj'  or 
woman  was  a  male  person.     1899,  c.  1,  s.  45, 

48.  Every  male  person  over  sixty  years  of  age,  and  every 
married  woman  over  sixty  years  of  age.  unless  assessed  for 
more  than  one  thousand  dollars,  shall  be  exempt  from  the 
performance  of  statute  labour  to  such  amount,  but  shall  be 
liable  to  perform  guch  labour  in  respect  to  the  excess 
over  one  thousand  dollars  of  the  sum  assessed  to  such 
male  person  or  woman,     1899,  c.  1,  s.  46. 

49.  Every  clergyman  and  ordained  minister,  unless 
he  is  assessed  for  more  than  one  thousand  dollars,  shall  be 
exempt  from  the  performance  of  statute  labour,  or  pay- 
ment of  poll  tax  in  lieu  thereof,  but  shall  be  liable  to  per- 
form such  labour  in  respect  to  the  excess  of  any  sum 
assessed  over  one  thousand  dollars.     1899,  c.  1,  s.  47. 
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50.  Every  guardian,  in  respect  to  property  assessed  to  Chap.  80. 
hini  as  guardian  over  and  above  one  thousand  dollars,  shall  iii^i^tion 
be  liable  as  such  guardian  to  perform   highway  labour  in  *Ji2J!Sin? 
respect  to  such  excess,  and  every  widow  and  spinster  shall  wwowt  and 
be   liable  to  furnish  hired  men  to  perform  the  number  of  ****"***"* 
days'  labour  which  according  to  such  scale  she  w^ould  be 

liable  to  perform  if  she  were  a  male  person  in  respect  to 
the  property  assessed  to  her  over  one  thousand  aollars. 
1899,  c.  1,  s.  48. 

51.  In  computing  the  number  of  days'  labour  to  be  per- ^®^g^^**JJ*^^^^ 
formed  under  the  next  three  preceding  sections,  the  number  »»>o^«  •x«n>p- 
shall  be  calculated  as  if  the  amount  of  the  assessment  over 

one  thousand  dollars  was  the  whole  amount  of  the  assess- 
ment, and  then  according  to  such  scale.     1899,  c.  1,  s.  49. 

52. — (1.)     Any  persons  residing  on   an    island   situated  ubour  on 
two  miles  or  more   from  the  mainland  on  which  there  are  *»*•"<*■• 
no  public  roads,  shall  not  be  liable  to  perform  statute  labour 
in  respect  to  assessment  on  property  situated  on  such  island. 

(2.)     No  person  residing  upon  an  island  whereon  there  ^*>®"  ^^  ^.^ 
are  any  roads  upon  which  the  performance  of  labour  under  •wing  on 
this  Chapter  may  be  enforced,  shall  be  obliged  to  work  or"'*"  *' 
furnish  any  statute  labour  upon  the  mainland,  or  be  liable 
to  any  penalty  for  failing  to  do  so ;  but  every  person  so 
residing  upon  an   island,   and   liable   to   perform    statute 
labour  under  this  Chapter,  shall  perform  the  same  upon 
roads  or  bridges  on  the  island,  and  if  the  island  is  connected 
vrith  the  mainland  by  a  causeway  or  bridge,  such  portion 
•of  the  highway  labour  liable  to  be  performed  on  such  island 
as    is    required    to    keep    the    causeway     or    bridge    in 
repair,  or  to  rebuild  the  same,  shall  be  performed  on  such 
•causeway  or  bridge.     1899,  c.  1,  s.  50. 

58.  The  overseer  shall,  under  the  supervision  of  the  Dutieg  of  over- 
^supervisor,  have  charge  of  and  oversee  the  performance  of  ***"' 
all  statute  labour,  and  it  shall  be  his  duty  to  exact  the  per- 
formance of  all  labour  and  payment  of  all  commutation 
therefor,  and  collection  of  all  penalties  for  default  in 
performance  of  such  labour  or  payment  of  such  commuta- 
tion, within  the  road  section  of  which  he  is  overseer.  1899, 
c.  1,  s.  51. 

54.  The  overseer  may  require  any  person  owning  a  Overssen  may 
horse  or  ox  team  or  teams,  to  send  such  team  or  teams,  with  SSI^iiTiSu  o?* 
the  horse  or  ox  properly  harnessed  or  yoked,  with  a  driver  **°'^- 

or  drivers,  and  to  work  out  with  such  team  or  teams  and 
driver  or  drivers,  one  half  the  labour  such  person  is  liable 
to  perform.  Every  day's  labour  of  such  team  and  driver 
«hall  be  reckoned  as  two  days'  labour.     1899,  c.  1,  s.  52. 

55.  The  overseer   may  require   the  whole   amount  ^^^""^^^^^f^ 
•statute    labour    imposed  under  this  Chapter    to  be  per-amountotubour 
formed  within  a  period  of  eight  days.     1899,  c.  1,  s.  53.        Jiffhtd^I*" 
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Chap.  80.        56.     A  day  8  labour  under  this  Chapter  shall  be  eight 

Dmy'i  labour,      working  hoUFS.      1899,  C,  1,  8.  54. 

Appointment  of      57. — (1.)    The   couucil   shall   appoint  a  justice   of  the 

{JelSeVith'**     peace  or  other  suitable  person  in  each  polling  district,  with 

m**nt*rotnor      whom  a  copy  of  the  assessment  roll  for  that  district  shall 

district  !•  to  be  bs  lodged ;  such  copy  shall  be  furnished  by  the  clerk  of  the 

lodged.  municipality,  who  shall  notify  the  overseers  of  the  person 

with  whom  such  roll  is  lodged,  and  shall  require  them  to 

meet  with  such  person  at  a  time  and  place  specified,  and 

make  out  the  lists  of  all  persons  liable  to  perform  statute 

labour  within  the  road  section  of  each  overseer,  and  the 

number  of  days'  labour  that  each  such  person  is  liable  to 

perform. 

Not{flo4tion  to        (2.)    The  council  shall  make  regulations  to  secure  the  due 

oveneen*  i.»x»      l*  i?^i- 

notification  oi  the  overseers. 
Laboar remitted     (3)    Two  days'  labour  shall  be  remitted  to  the  person 
with  whom  the  assessment  roll  is  so  lodged. 

S»(urnuhed.  ^  (4.)  A  copy  of  cvcry  such  list  shall  be  furnished  by  the 
overseers  to  the  supervisor,  who  shall  submit  the  same  to 
the  board,  and  the  board  shall  make  any  proper  corrections 
and  alterations  in  such  lists.     1899,  c.  1,  s.  55. 

fiummoatngof  58. — (1.)  The  overscer  shall  cause  to  be  summoned  the 
Form  uaM>ur.^'  persons  whose  names  are  contained  in  the  list  for  his  road 
section,  to  labour  on  the  roads  at  the  most  seasonable  time 
between  the  first  day  of  April  and  the  fifteenth  day  of 
September,  seed  time  and  harvest  time  excepted.  The  over- 
seer shall  summon  each  such  person  by  giving  him  personally, 
or  by  leaving  verbally,  or  in  writing,  with  some  one  appar- 
ently above  the  age  of  sixteen  years,  at  the  usual  place  of 
abode  of  such  person,  six  days'  notice  of  the  time  and  place 
when  and  where  he  is  to  b3  employed,  and  the  tools  to  b& 
brought  to  the  place  designated  for  use.  At  the  time  and  place 
appointed,  the  overseer  shall  attend  and  oversee  the  persons 
so  summoned  to  labour  in  making  and  repairing  the  roads 
and  bridges  in  the  most  useful  manner  during  the  number 
of  days  required  by  this  Chapter. 

Mailing  to  (2.)     Any  person  whose  name  is  contained  in  such  list,  and 

•  ■  who  doas  not  reside  in  the  road  section  to  which  such  list 

relates,  may  be  summoned  by  mailing  to  him  at  his  usual 
address,  postage  prepaid  and  duly  registered,  noticfe  in 
writing  or  such  time  and  place  at  least  ten  days  before  such 
time. 

coimnutaSon"***  ^^'^  Every  person  liable  to  perform  labour  under  this 
Chapter  who  has  left  the  road  section  in  which  he  is  so 
liable  during  the  time  appointed  for  the  performance  of 
labour,  shall  provide  a  substitute,  or  pay  the  commutation 
for  such  labour  in  this  Chapter  hereinafter  prescribed. 
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(4.)     Every  person  liable  to  perform  labour  under  this  Chap.  80. 
Chapter  who  has  been  duly  notified  but  is  absent  from  the  Penalty. 
section  during  the  time  for  the  performance  of  his  labour, 
and   who  has  not  provided  a  sufficient  substitute  or  paid 
such  commutation,  shall  be  liable  to  pay  eighty  cents  for 
each  day's  labour  to  which  he  was  liable.     1899,  c.  1,  s.  56. 

COMMTTATIoy. 

59. — (1.)     Every  person  liable  to  perform  statute  labour  commuution  of 
under  the   provisions  of   this  Chapter   may  commute  his^^''"''  amount 
labour  by   paying  to  the   overseer   on  or  before  the  day 
appointed  for  the  performance  of  such  labour  eighty  cents 
for  each  day's  labour  which  he  is  liable  to  perform. 

(2.)     The  overseer  shall  receive  such  commutation  at  any 
time  within  three  days  after  the   day  appointed  for  the  be  piud  within 
commencement  of  the  labour ;  but  the  overseer  may  in  his  Smnienoement' 
discretion  either  accept  the  commutation   or   permit  the  ^^  ***^**'- 
person  to  perform  the  labour  within  the  period  last  named. 
1899,  c.  1,  s.  57. 

60.  Every  person  duly  notified,  who  is  liable  to  perform 

labour  and  does  not  perform  such  labour  in  accordance  with  ^rformMce?^" 
such  notification,  or  tender  the  commutation  therefor  pro- 
vided in  the  next  preceding  section,  shall  be  liable  to  a  penalty 
of  one  dollar  for  every  day  s  labour  which  he  is  liable  to  per- 
form.    1899,  c.  1,  s.  58. 

61.  When  the  owner  of  property,  liable  to  assessment 

for   statute  labour  in  any  road  section,  resides  in  another  ■wei'inllSother 
road  section,    the  statute   labour  of  such  owner  shall  be  {J^^©  Mrformed 
performed  or  the  commutation  paid  in  the  road  section  ^Jjef*- 
in  which  such  person  resides.     1899,  c.  1,8.  59. 

62.  The   supervisor,  with  the   approval  of  the  board, 

may  grant  permission  to  any  person  in  writing  to  perform  &'ub.rtJ 
labour   on    such    road    as   the   supervisor   directs.     1899,  JigJJJJJ^®** 
c.  1,  s.  60. 

63.  All  moneys   collected  by  overseers  or  supervisors  ^JJ^*°<* 
shall  be  expended  by  tender  and   contract,   or  by  public 
auction,  after  three  days'  notice  in  writing,  posted  in  at 

least  two  of  the  most  public  places  in  the  section  in  respect 
to  which  labour  is  to  be  performed,  unless  in  the  opinion  of 
the  overseer  it  would  be  more  advantageous  to  the  public 
that  such  expenditure  should  be  by  days'  work;  such 
moneys  shall  be  accounted  for  by  the  overseer  under  oath 
to  the  supervisor.     1899,  c.  1,  s.  61. 

64.  Every   overseer  who    by   neglect    or    misconduct  Penalty  in  case 
causes  the  loss  of  any   statute  labour,  shall  be  liable  to  pay  miSroildw^t'of 
double  the  amount  of  the  commutation  of  such  highway  <>^'«"^'- 
labour,  to  be  recovered  as  debts  of  that  amount  are  now 
recoverable.     Any  action  to  recover  such  amount  shall  be 
brought  within  two  years  after  such  loss.     1899,  c.  1,  s.  62. 

47 
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Chap.  80.        65     Every  overseer  shall  be  liable  for  any  other  neglect 
LUbiiityforany  of  duty  or  mlsconduct  to  a  penalty  of  eight  dollars.     1899, 

ether  neglect.     ^     j     g     gg 

oompensationto  66.  The  overseer  shall  retain  out  of  the  moneys  in  his 
hands  the  sum  of  one  dollar  for  each  and  every  day  he  is 
obliged  to  attend  on  the  road  as  overseer,  over  and  above 
the  number  of  days  for  which  he  is  liable  to  perform  labour 
under  this  Chapter.     1899,  c.  1,  s.  64. 

Fines  and  pen-       67.     All  fines  and  penalties  provided  in  this  Chapter 

covered *and*     sliall,  uuless  some  Other  mode  of  recovery  is  provided,  be 

appropriated,  recovered  upon  summary  conviction ;  and  all  fines  and 
penalties  shall  be  applied  one  half  to  the  prosecutor,  and 
one  half  for  the  benefit  of  the  roads  in  the  road  district  in 
which  the  oflence  was  committed.     1899,  c.  1,  s.  65. 

Ketums.  68.     Returns  of  statute  labour  shall  be  made  in  the  form 

C  in  the  schedule  to  this  Chapter.     1899,  c.  1,  s.  66. 

fiUnk  forms.  69.     Blank  forms  of  such  returns  shall  be  furnished  from 

the  office  of  the  Provincial  Secretary,  and  forwarded  to  the 
clerks  of  the  municipalities,  on  application  made  for  that 
purpose.     1899,  c.  1,  s.  67. 

Pro«j^tton  ^ot     70.     It  shall  be  tlie  duty  of  the  supervisor  and  of  the 
^  overseers  to  prosecute  for  neglect  or  breach  of  duty,  or 

failure  to  perform  labour  or  pay  commutation,  whenever 
such  breach,  neglect  or  failure  comes  to  their  know- 
ledge.    1899,  c.  1,  s.  68. 

orereeert  to  be  71.  Ovcrsecrs  shall  be  indemnified  by  the  municipality 
in  cases  where  they  bring  actions  or  prosecutions  under  the 
written  authority  of  the  supervisor  against  persons  neglect- 
ing or  refusing  to  perform  their  statute  labour  or  pay  the 
commutation  therefor.     1899,  c.  1 ,  s.  69. 

flnrden  of  proof.  72.  In  any  prosccutious  under  the  provisions  of  this 
Chapter  to  recover  penalties  for  non-performance  of  labour, 
the  burden  of  proof  shall  be  upon  the  defendant  who  alleges 
that  he  is  under  sixteen  or  Ihat  he  is  over  sixty  years  of 
age.     1899,  c.  1,  s.  70. 

Disabuity  to  act  *  73.     It  shall  uot  be  lawful  for  any  councillor,  or  his 

*•  ®^*"**'-  partner  or  clerk,  or  anyone  in  his  employment,  to  act  as 
supervisor  or  overseer,  or  to  be  interested  directly  or 
indirectly  in  any  contract  made  under  this  Chapter.  1899, 
c.  1,  s.  71. 

Overseer  to  '^4.     Evcry  overscer  shall,  as  soon  as  possible  after  com- 

™ritfn™*"'"*  *"  pl^tio'i  of  ^he  performance  of  statute  labour  in  his  road 
section,  make  a  true  and  faithful  return  in  writing  under 
his  hand  and  verified  by  his  oath,  of  the  labour  performed 
by  each  person  on  the  list  of  persons  liable  to  perform  labour 
in  such  road  section,  and  of  the  commutations  and  fines  by 
him  received,  and  of  the  expenditure  thereof,  and  the 
amount  of  money  then  in  his  hands,  which  amount  the 
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overseer  shall  with  his  return  pay  over  to  the  supervisor  to  Chap.  80. 
be  expended  upon  the  roads  under  his  direction.  The 
supervisor  shall  account  for  such  amount  in  the  account 
filed  by  him  with  the  clerk  of  the  municipality,  and  shall 
without  delay  file  with  such  clerk  such  return  of  every 
overseer.     1899,  c.  1,  s.  72.  • 

75. — (1.)     In   case   a   highway  becomes  obstructed,   or  J^^^'^^^**^® 
a  bridffe  broken  down  or  carried  away,  or  a  road  rendered  «tructed.  unsafe. 

^  •  i_i     T_  o  i.    xv     broken  down, 

unsafe  or  impassable  by  any  unforeseen  cause,  except  the  &c.,  oveneer 
falling  or  drifting  of  snow,  the  overseer,  under  the  direction  ™51i  iS^tSSion ' 
of  the  supervisor,  shall  immediately  notify  such  persons  *<>  "*^« '•?»*"• 
within   the    road    section  as    are    deemed    necessary,    to 
attend   immediately,   either  by  themselves  or   with  their 
teams,  as  is  considered   advisable,  to  remoVfe   the  obstruc- 
tion, or  to  make  such   repairs  upon  the  road  or   bridge 
as  are  by  the  supervisor  considered  absolutely  necessary 
to  render  the  same  safe  and  passable. 

(2.)     Every  person  so  attending  and  labouring  shall  be^*^*"^*® 
allowed  for  such  labour  a  reduction  of  such  number  of  days  tcndiiig  and 
as  he  labours  from  the  statute  labour  to  be  performed  by  *  "  °** 
him  under  this  Chapter,  either  for  that  or  for  the  subsequent 
year,  according  as  the  same   occurs   before   or  after  the 
time  limited  for  the  performance  of  statute  labour   in  the 
road  section,  in  the  same  manner  and  to  the  same  extent  as 
if  the  labour  had  been  performed  at  the  usual  time. 

(S,)    Every  person  duly  notified  to  attend  and  labour  TS^Lwa^ur" 
under  this  section  who  neglects  to  do  so  shall  be  liable  to  "®**®*- 
the  same  penalty  as  if  he  had  neglected  to  attend  and  labour 
after  notice  at  the  regular  time  for  the  performance  of 
statute  labour.     1899,  c.  1,  s.  73. 

76. — (1.)     In  case  of  the  destruction  of  or  damage  to  ^''^y  JSrow  mone  to 
bridge  after  the  moneys  apportioned  have  been  expended,  rebuild  or  repair 
or  in  case  the  sum  remaining  unexpended  is  insufficient  to  ^^^*^' 
rebuild  or  repair  such  bridge,  the  warden  may,  if  authorized 
by  a  by-law  of  the  council,  borrow  on  the  credit  of  the 
municipality   a  sum   sufficient  to  rebuild   or   repair  such 
bridge,  such  sum  not  to  exceed  the  amount  stated  in  the 
by-law. 

(2.)     Such  sum  when  borrowed  shall   be  paid   to   the  JJ^gjyJJjy^^*^ 
treasurer  of  the  municipality,  and  shall  be  expended  under  treanrer. 
the  provisions  of  this  Chapter. 

(3.)     All  sums  so  borrowed,  with  the  interest  thereon,  ^  STfiwtSalge 
shall  be  a  firat  charge  upon  the   next  appropriation   of  "^"rtiuon**^ 
moneys  by  the  legislature  to  the  municipality,  and  shall  be 
repaid  by  the  treasurer  out  of  such  moneys  before  any 
other  charges  are  paid.     1899,  c.  1,  s.  74. 

77.     The     overseer    shall,    as    often    as    is    necessary  statute  labour, 
during  tjie  winter,  order  all  persons  liable  to  do  statute  ^^**'  »«»>»• 
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Chap.  80.  labour  to  work  with  their  shovels,  horses,  oxen  and  sleds 
upon  the  highways,  in  order  that  the  same  may  be  rendered 
passable ;  and  every  person  so  liable,  not  complying  with 
the  order,  shall  for  every  omission  be  liable  to  a  penalty  of 
seventy  cents ;  but  no  person  shall  be  obliged  to  furm'sh 
iftore  than  two  days'  labour  of  himself  and  team  for  any  one 
fall  of  snow,  or  work  in  any  case  when  the  fall  or  drift  of 
snow  does  not  exceed  twelve  inches  in  depth.  1899, 
c.  1,  s.  75. 
Purohaeeofroftd  78.  The  purchasc  of  road-making  machinery  shall  be 
micwnery.       one  of  the  purposcs  to  which  the  road  and  bridge  moneys 

may  be  applied.     1899,  c.  1,  s.  76. 

Warden  may         79. — (1.)    The  Warden,  with  the  approval  of  the  council, 

ment  for  such**  may  enter  intd  an  agreement  for  the  purchase  of  a  road 

purchaae.         machine,  or  of  any  number  of  such  machines,  and  for  the 

payment  therefor,  either  at  once  or  by  instalments,  out  of 

the  road  and  bridge  moneys  of  the  municipality.    Money  due 

to  any  person  under  any  such  agreement  shall  be  a  charge 

upon  the  road  and  bridge  moneys  of  the  municipality. 

Parchoaeby  (2.)     Any  supcrvisor,  with   the   approval  of  the  board, 

auperv  aor.        ^^^^  enter  iuto  an  agreement  for  the  purchase  of  a  road 

machine,  or  any  number   of  such    machines,  and  for   the 

payment  therefor  by  instalments  out  of  the  road  and  bridge 

moneys  of  the  road  district,  and  the  moneys  due  to  any 

person  under  any  such  agreement  shall  be  a  charge  upon  the 

road  and  bridge  moneys  of  the  road  district.    1899,  c.  1,  s.  77. 

Remuneration        80.     The  remuneration  to  be  paid  to  a  supervisor  and  to 

of  Buperviaor  ^  ^ 

and  overaeera,    an  oversccr  shall  be  fixed  by  the  municipal  council.     1899, 

c.  1,  8.  78. 
Appointment  of     81.     The  Govemor-in-Council  may  employ  any  person 

intaructora.  i  -n    j    •       i.i.  j.        i.*  j  •    x  i? 

or  persons  skilled  in  the  construction  and  maintenance  of 
roads  to  give  instruction  to,  and  to  superintend  the  work  of, 
the  supervisors  or  overseers,  and  may  pay  such  person  or 
persons  out  of  the  provincial  treasury  such  remuneration 
as  is  deemed  reasonable.     1899,  c.  1,  s.  79. 
Overdraft  by         82.     When    any   road    section    as    constituted    on  the 
be  reuined  out  thirtieth  day  of  March,  1900,  has  overdrawn  its  appropria> 
ylara^lppro*     ^^on  of  the  road  and  bridge   grant  and  is  indebted  to  the 
priationa.         municipality   for    such    overdraft,    the    treasurer   of    the 
municipality  shall  during  three  consecutive  years,  begin- 
ning with  the  year  1900,  retain  out  of  the  money  appro- 
priated to  the  road  district,  of  which  such  road  section 
forms  part,  a  sum  equal  to  one-third  of  the  amount  of  such 
overdraft,  and  the  amount  so  retained  shall  be  deducted  by 
the  supervisor  from  any  money  appropriated  in  respect  to 
such  road  section  under  this  Chapter.     1900,  c.  3,  s.  8. 
Thiii  chapter^not     82.     The  provisious  of  this  Chapter  shall  not  apply  to 
rooneyawe*to*beany  grant  of  mouey  to  roads  and  bridges  made,  oy  the 

expended  by 
Gommittioner. 
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legislature  where  the  same  is  accompanied  by  a  declaration  Chap.  80. 
that  the  same  is  to  be  expended  by  the  Commissioner  of 
Public  Work*  and  Mines.     1899,  c.  1,  s.  84. 


SCHEDULE. 


[Form  A.] 

(Section  18.) 

fistimate  of  expenditure  of  road  money  in  road  district  No.- ,  in 

the  county  of . 

1.  Amount  for  the  preservation  and  repair  of  the  following  great 
bridees,  viz  :  $ . 

(Ntwit  each  bridge  and  estimated  amount  required  Jor  each.) 
Total  estimate  for  bridges,  % . 

2.  Amount  for  purchase  of  road  machinery,  authorized  by  resolution  of 

road  board  for  the  said  road  district,  passecl  on  the day  of , 

19  — .  $. . 

[Specify  kind  of  machinery  and  price  authorized  to  be  jy^id.) 
Total  for  purchase  of  road  machinery,  $ . 

3.  Amount  to  keep  road  machinery  belonging  to  the  board  profitably 
working  as  continuously  as  possible,  $ . 

4.  Amount  to  repair  and  put  in  good  order  the  great  and  principal  roads 
in  the  road  district,  and  the  small  bridges,  $ . 

{Specify  the  roads  and  small  bridges  on  which  the  expenditure  is  to  be 
made,  aud  the  amount  on  each. ) 

Total  on  great  and  principal  roads,  $ . 

5.  Balance  left  out  of  apportionment  set  off  to  the  road  district  to  be 
exx)ended  on  lesser  roads  in  order  of  importance  and  urgency,  $ . 

(Specify  where  to  be  expended.) 

Total  amount  set  off  to  the  road  district,  % . 

I  certify  the  foregoins  to  be  as  just  an  estimate  as  I  am  at  present  able 
to  make  of  the  best  mode  of  expending  the  money  set  off  to  road  district 
^lo. ,  and  I  faitfafullv  promise  to  expend  such  money  as  nearly  accord- 
ing to  such  estimate  as  1  can,  with  due  regard  to  the  best  results  in  the 
improvement  and  repair  of  the  roads  and  bridges. 

(Signed),    , 

Supervisor  of  road  district  No. ,  in 

the  municipal  district  of . 

I  certify  that  the  foregoing  estimate  was  submitted  by  the  supervisor  of 

road  district  No.  ,  in  the  municipal  district  of ,  to  the  road 

board  of  that  road  district,  on  the day  of ,19  — . 

(Signed),   , 

Chairman  of  the  Board. 


Received  this  day  of ,  19 ,  from  the  treasurer  of  the 

municipality  of ,  the  sum  of dollars  and cents,  the 

whole  {or  part,  or  the  balance)  of  the  amount  of  the  foregoing  estimate  for 
the  purposes  therein  mentioned. 

Supervisor  of  road  district  No. ,  in 

the  municipal  district  of . 
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[Form  B.] 
fSeaian  19,) 

FORM  OF  OATH  ACXX)MPANTXNO  SUPERVISOR'S  ACCOUNT. 

I,  A.  B.,  supervisor  of  road  district  No. ,  in  the  municipal  district- 

of y  make  oath  and  say  that  the  annexed  (or  foregoing)  account  is 

just  and  true,  and  the  moneys  by  me  expended  have  been  fairly  and 
honestly  applied  for  the  purpose  for  which  they  were  appropriated ;  that 
I  procured  tne  best  h&bour  in  my  power  to  procure,  ana  at  the  current 
rate  of  wages,  and  that  the  manner  in  which  the  moneys  were  expended 
by  me  as  set  forth  in  such  account  was,  in  my  opinion,  most  advantageous 
to  the  public. 

(Signed)  . 

Sworn  to  at ,  in  the  county  of , 

this day  of ,  A.  D.,  19 — , 


before  me 


A  justice  of  the  peace  in  and  for  the  county  of 


Municipality  of 


19-. 


Return  of  Statute  Labour  for 


[Form  C] 
(Section  68.) 


Koad  District,  No. ,  (name). 


No.    of    days 
for  which 
liable 

Days'  work 
performed 

Oommatatlon. 

Fines 
collected 

Fines  not 
ooUected. 

Names  of  persons  liable  for  statute  lalMur . 

Dole.       Cto. 

Dola.Ctc 

Dols. 

Cte. 

1 

Account  of  expenditure  of  moneys  collected  from  commutations,  fines,  &c. 

ae  per  foregoing  return. 


Names  of  Labourers. 


Days 
Men. 


Days  with 
team 


Rate  per 
day. 


Dols. 


cts. 


Contracts  k  Materials. 


N.  B.  — If  any  portion  of  the  labour  is  performed  by  contrael,  the 
date,  name  of  the  contractor,  and  particulars  of  the  contract,  to  be  set 
forth  in  the  right  hand  column. 
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Chap.  81. 
CHAPTER   81.  

OF  THE  USE  OF  ROADS. 

1.  No  person  shall  ride  or  drive  any  horse  at  full  speed  Disorderw  dHv- 
or  in  a  disorderly  manner  in  the  public  street  or  highway  ^^*  p«n*l^.  *<•• 
in  any  city,  incorporated  town  or  village.     Every  person 

who  violates  this  section  shall  be  liable  to  a  penalty  of  four 
dollars.     R.  S.,  c.  48,  s.  7. 

2.  No  person  shall  trot  or  gallop  any  horse  over  a  bridge  3!!j!S"£»2L5^n 
within  or  partly  within  this  province  of  greater  length  thanbtt  pJT"" 
twenty-five  feet.    R.  S.,  c.  48,  s.  8. 

8.     The  following  regulations  shall  be  conformed  to  by  carriage*  on 
every  person  who  uses  any  street,  road  or  highway  in  any  KJiiS.*"  ^  ***^* 
city,  incorporated  town  or  municipality  : — 

(1.)     Carriages  on  runners  driven  on  the  highway  shall 
have  affixed  to  the  harness  two  good  open  bells  or 
four  good  round  bells,  such  as  are  commonly  used 
with  sleighs. 
(2.)     Carriages  on  runners  used  for  the  conveyance  of  width  of 
loads  on  the  highway  shall  be  not  less  than  four  feet  ronnenT  **" 
wide  from  outside  to  outside  of  the  runners. 
(3.)     No  load  of  hay  or  straw  of  greater  width  than  wwth  ^  io«d 

fourteen  feet  shall  be  drawn  on  any  highway. 
(4.)     No  unloaded  sled  shall  have  pointed  stakes  stand-  unloaded  siedt. 

ing,  or  frames  or  projecting  pieces  outside. 
(5.)     Persons  in  driving  upon  the  highway  shall  leave ^b^^^t o«tho 

the  centre  of  the  road  on  their  right  hand.  '*»*>*• 

(6.)     Persons  attempting  when  driving  to  pass  another  PenoM  pasainr 
carriage  on  the  highway,  heading  in  the  same  direc-  i^v^'^^c?  on 
tion,  shall  leave  a  sufficient  way  open  on  their  left  *•'*• 
hand  for  the  carriage  which  they  are  about  to  pass. 
(7.)    Carriages  standing  on  the  highway  shall  not  bec^rrin^es 
nearer  the  centre  of  the  road  than  eighteen  inches,  «^n<*»n«- 
and   on    the    proper    side    thereof.      R.   S.,   c.   48, 
ss.  9—15. 
4. — (1.)    Every  person  who  violates  any  provision  of  this  ^•"•**y- 
Chapter  for  which  no  specific  penalty  is  provided,  shall  for 
each  such  offence  be  liable  to  a  penalty  of  two  dollars,  and 
in  default  of  payment  to  imprisonment  for  a   term  not 
exceeding  forty-eight  hours. 

(2.)  Every  prosecution  for  any  such  offence  shall  be 
begun  within  forty-eight  hours  from  the  time  when  the 
offence  was  committed.     R.  S.,  c.  48,  s.  16. 

5.    Any  penalty  collected  under  this  Chapter  shall  be  Application  oc 
appUed  to  the  maintenance  of  the  streets  or  roads  in  the  p*"**'^- 
city,  town  or  municipality  in  which  the  offence  was  com- 
mitted.    R.  S.,  c.  48,  s.  17. 
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CHAPTER  82. 


Wharves,   land* 
ings,  and  certain 
brldgee  under 
control  of 
council. 


BufMsrinten- 
dents;  how 
appointed. 


Chan^ee. 


Regulations. 


Draws, 


^ntrv  on   lands 
to  procure 
.materials. 


Damu;e :  how 
apprawed. 


OF  THE  CONTROL    OF  BRIDGES,   WHARVES   AND   PUBLIC 

LANDINGS. 

1.  The  council  of  every  municipality  shall  have  contrpl 
of  all  public  wharves  and  public  landings,  and  of  all  draw- 
bridges, and  of  all  bridges  on  public  roads,  within  such 
municipality  and  under  the  jurisaiction  and  legislative  con- 
trol of  the  provincial  legislature.  R.  S.,  c.  51,  a  1 ;  1887, 
c.  37,  8.  2. 

2.  The  council  may  appoint  persons  to  superintend,  and 
have  the  charge  of,  any  such  bridge,  wharf,  or  landing,  and 
fix  the  compensation  of  such  person,  and  every  person  so 
appointed  shall  take  an  oath  before  a  justice  for  the 
faithful  performance  of  his  duty.     R.  S.,  a  51,  s.  2,  part. 

8.  The  council  may  fix  the  charge  upon  vessels  lying  at, 
and  upon  goods  landed  on,  any  such  wharf  or  landing. 
R.  S.,  c.  51,  s.  2,  part. 

4.  The  council  may  make  regulations  for  the  preserva- 
tion and  proper  keeping  of  all  such  bridges,  wharves  and 
landings,  and  impose  penalties  for  any  breach  thereof,  not 
exceeding  in  any  case  twelve  dollars.    R.  S.,  c.  51,  s.  2,  part, 

5.  Every  such  council  may  cause  a  draw  to  be  made  in 
any  bridge  erected  or  to  be  erected  over  any  of  the  rivers 
in  this  province  ;  and  every  such  bridge  so  converted  into 
a  draw  bridge  shall  be  thereafter  subject  to  all  the  pro- 
visions of  this  Chapter.     R.  S.,  c.  51,  s.  3,  part. 

6.  When  any  commissioner  appointed  by  the  Governor- 
in-Council  to  erect,  build  or  repair  any  public  wharf,  pier  or 
landing,  finds  it  neceasary  to  procure  materials   for  such 

Eurpose,  and  such  materials  can  be  obtained  on  lands  ow^ned 
y  any  person,  but  for  anj^  cause  no  agreement  can  be  made 
with  such  person  for  the  purchase  of  such  materials,  the 
commissioner  may  enter  upon  such  lands  with  workmen, 
carts,  horses  and  teams,  and  thereupon,  for  the  purposes 
of  such  public  work,  dig  up  and  carry  away  soil,  stones 
and  gravel,  and  cut  down  and  carry  away  bushes,  poles 
and  brushwood.     R.  S.,  c.  51,  s.  4,  part. 

7.  The  damage  done  thereby  shall  be  appraised  by  three, 
disinterested  freeholders,  nominated  by  the  nearest  justice 
of  the  peace  not  interested  in  the  premises,  and  the  sum 
appraised  shall  be  paid  by  the  commissioner  to  the  owner 
of  the  lands  if  demanded  within  three  months,  or  otherwise 
into  the  treasury  of  the  municipality  in  which  the  lands 
lie,  for  the  use  of  the  person  entitled  thereto.  R.  S.. 
c.  51,  s.  4,  part. 


"TITLE  X.]  FERRIES.  745 

8.  Nothing  in  this  Chapter  contained  shall  be  construed  Chap.  83. 
to  permit  any  such  commissioner  to  enter  on  any  garden  or  certain  landi, 
yard  attached  to  a  liomestead,  or  on  any  land  under  crop.JJ^i^^Suone. 

-or  meadow  or  other  cultivated  land,  save  for  the  purpose  of 
passage  in  case  of  necessity,  or  to  permit  him  to  cut  down 
or  take  away  any  fruit  tree  or  ornamental  tree.     R.  S., 

-c  51,  s.  5. 

0.     Nothing  in  this  Chapter  shall  affect  any  rights  con-  Sa^'^ns:  eiauw. 
ferred   by  statute  in   any  bridge,  wharf   or    landing,    or 
authorize  the  *  construction  of  a  draw  in  any  bridge  con- 
structed under  any  charter  or  Act  of  incorporation.     R.  S., 
c  51,  ss.  2,  3,  part. 


CHAPTER  83. 

OF  FERRIES. 


1.  The  council    of  each    municipality   may    establish  ^**^*^°*®"* 
ferries  over  harbours,  bays,  rivers  and  creeks  within  the 
municipality,  and  agree  with,  and  grant  licenses  to,  ferry- 
men on  one  or  both  sides  thereof,  under  such  regulations, 

and  at  such  rates  of  ferriage,  as  by  the  council  are  estab- 
lished.    R.  S.,  c.  52,  s.  1. 

2.  Every  ferryman  shall  keep  safe  and  good  boats  or  Good  boats  to  be 
vessels,  in  good  repair,  and  suitable  for  the  ferry,  and  give  *^  * 
ready    attendance   on   the    passengers,  according    to    the 
regulations  established  by  the  council.     R.  S.,  c.  52,  s.  2. 

8.     Every  ferryman  who, — 

(a)  does  not  comply  with  any  regulation  established  ^•"*^**®*- 
by  the  council,  or 

(b)  takes  more  than  the  established  rate  of  ferriage, 
or 

(c)  fails  to  keep  safe  and  good  boats  or  vessels,  or 

(d)  fails  to  give  ready  attendance  to  passengers, 

shall  for  each  such  offence  be  liable  to  a  penalty  of  not  less 
than  two  dollars  nor  more  than  eight  dollars,  and  to  an 
action  for  damages  by  any  person  injured  by  such  non- 
compliance, failure  or  omission.     R.  S.,  c.  52,  s.  3. 

4.— a.)  When  a  ferry  has  been  established  and  the  J^"^jJ'«^~ 
ferryman  licensed,  if  any  other  person  carries  over  the 
harbour,  bay,  river  or  creek  whereon  the  ferry  is  established, 
any  person,  cattle  or  carriage  for  hire,  unless  by  consent  of 
the  licensed  ferryman,  or  on  his  not  giving  due  attendance, 
such  person  shall  for  every  offence  be  liable  to  a  penalty  of 
not  leas  than  one  dollar  nor  more  than  four  dollars,  and  in 
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Chap.  84.  default  of  payment  to  imprisonment  for  not  less  than  five 
days  nor  more  than  ten  days. 

(2.)  If  the  licensed  ferryman  does  not  give  attendaziee 
pursuant  to  the  regulations,  then  any  other  person  may 
supply  his  place  and  receive  pay,  as  if  licensed,  until  another 
ferryman  is  appointed. 

(3.)  The  penalty  imposed  by  this  section  shall  not  be 
collected  from  any  ferryman  receiving  government  aid. 
R.  S.,  c.  62,  8.  4 ;  1897,  c.  25,  s.  1. 


CHAPTER  84. 

OF   VESSELS  IN  RECEIPT  OF    SUBSIDIES    FROM  THE 

PROVINCIAL  TREASURY. 

BuMdized  yes-       1.     The  owner,  manager  or  master  of  every  vessel,  in 

Mnffenl!^.f^t  respect  to  which  a  subsidy  is  paid  from  the  provincial 

f&ir  rates.         treasury,  shall  carry  passengers   and   goods  at  fair  and 

reasonable    rates,   and    shall,   whenever  required   by  the 

Provincial  Secretary,  submit  to  him  the  tariff  of  such  rat-es 

charged  upon  such  vessel.     1888,  c.  21,  s.  1. 

w?thh*[d"Xu*^     ^'     ^^  ®^^^    tariff  is  not  so  submitted  when  required, 

(air  rites         or  if  such  tariff  is  not   satisfactory  to  the  Governor-in- 

estabiished.       Cbuncil,  no  subsidy  shall  be  paid  in  respect  to  such  vessel 

until  a  tariff  satisfactory  to  the  Governor-in-Council  has 

been  submitted  to  the  Provincial  Secretary.     1888,  c.  21,  s  1^ 
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Chap.  85. 


TITLE  XL 

OF  CERTAIN   MUNICIPAL  AND  LOCAL 

REGULATIONS. 


CHAPTER  85. 

OF  SUPERVISORS  OF  PUBLIC  GROUNDS 

1.  The  municipal  council  of  each  municipality  may  Appointment  of 
appoint  three  persons,    resident   in   any    polling   section*"'*"    "' 

or  any  other  territorial  division  of  a  municipality,  to 
be  supervisors  of  public  grounds,  and  the  council  may 
remove  them  or  any  of  them,  and  vacancies  may  be 
filled  by  the  council,  and  the  clerk  of  the  municipality 
shall  keep  a  record  of  such  appointments,  removals  and 
vacancies,  and  the  dates  thereof ;  and  such  supervisors  sliall 
be  a  body  corporate,  by  the  name  of  "  The  supervisor  of 

public  grounds  for  the of ."     R.  S.,  e.  59,  s.  1 ; 

1892,  c.  29,  8.  1. 

2.  All  appointments   of   supervisors    heretofore  made  Appointment* 
by  the  council  of  any  municipality  are  hereby  declared  to  i«K»J»«d, 
have  been  and  to  be  legal,  valid  and  effectual,  and  all  acts 

and  business  done  and  transacted  by  any  such  supervisors, 
are  hereby  declared  to  have  been  and  to  be  legal,  valid  and 
effectual,  notwithstanding  the  requirements  of  the  statute 
as  to  the  mode  of  appointment  have  not  in  all  respects  been 
complied  with.     1892,  c.  29,  s.  2. 

8.     The  legal  title  of  and  in  all  public  parade  grounds  JUUX^^^f.^ 
and  public  landings  within  the  district  or  other  division  ^•^^^ 
for    which  such  supervisors  are    appointed,    and    of  all*"'**'^    "■ 
commons  and  other  lands  not  belonging  to  the  municipality 
at  large,  but  which  are  acquired  or  had  for  the  general 
purposes  and  uses  of  the  inhabitants  of  such  district  or 
division,  and  of  and  in  all  buildings  thereon  being  and  appur- 
tenances thereto  belonging,  shall  on  their  appointment  vest 
in  the    supervisors  for  the  original    purposes   for  which 
they  were  intended.     R.  S.,  c.  59,  s.  2. 

4.  The  supervisors  may,  by  direction  of  the  municipal  ^^/  Sccoant». 
council,  lease  any  such  lands  not  required  for  public  uses  flied;renu,  how 
for  any  period  not  exceeding  seven  years ;  and  they  shall  "pp"*^* 
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Ohap.  86.  annually  render  to  the  council  an  account  of  moneys  by 
them  received  for  rents  and  of  expenses  connected  with  the 
letting,  to  be  audited  and  then  filed  in  the  office  of  the 
clerk  of  the  municipality ;  and  the  balance  of  such  rents, 
after  deduction  of  the  expenses,  shall  be  by  the  supervisors 
paid  to  the  overseers  of  the  poor  for  the  district  or  division, 
or,  where  there  is  more  than  one  poor  district  in  the  dis- 
trict or  division,  the  same  shall  be  equally  divided  among 
the  different  districts  and  paid  to  the  overseers  thereof 
resoectively.  R.  S.,  c.  59,  s.  3. 
Lands  and  pro-  5.  Nothing  in  this  Chapter  contained  shall  extend 
fl?>nf  opJSSiSS^o  *^y  place  of  divine  worship,  burial  ground,  college, 
of  Chapter.  academy,  school,  or  any  land  thereto  belonging,  or  any 
land  belonging  to  any  religious  congregation  or  society, 
or  shall  deprive  anv  person  of  any  right  lawfully  acquir^, 
or  affect  any  lanas  or  buildings  now  vested  in  trustees. 
R.  S.,  c.  59,  8.  4. 


CHAPTER  86. 

OF  SUBSCRIPTIONS  TO    PUBLIC  WORKS, 


Babacribersto  1*  Where  any  subscription  list  is  opened  and  any  sub- 
Habie!  ^°'*''  scription  is  made  in  aid  of  the  erection  of  any  road,  bridge, 
place  of  worship,  school  house,  or  in  aid  of  any  other  under- 
taking of  public  utility,  or  which  is  designated  in  the 
subscription  list  as,  or  appears  therefrom  to  be,  a  public 
undertaking,  and  such  undertaking  is  commenced,  every 
person  who  has  engaged  by  written  subscription  to  con- 
tribute money,  labour  or  other  aid  towards  the  undertaking, 
shall  be  held  liable  to  perform  such  engagement,  notwith- 
standing any  apparent  want  of  consideration  in  the  agree- 
ment for  the  same.  R.  S.,  c.  60,  s.  1. 
Persoinwho  2. — (1.)     The  followiug  persons  may  require  every  per- 

fiilncS oTJSch  ®on  who  has  so  subscribed  to  perform  his  engagement,  that 

•engaKement.        Js  to  Say, — 

(a)  where  a  public  grant  is  made  in  aid  of  such  under- 
taking, the  commissioner  or  other  person  appointed 
to  expend  such  grant, 

(b)  where  no  public  grant  is  made,  the  person  to  whom 
the  performance  or  superintendence  of  such  under- 
taking has  been  entrusted,  and 

(c)  the  person  who  has  engaged  in,  and  is  then  carry- 
ing on,  such  undertaking. 
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(2.)     If  any  bubscriber,  after  a  writtea  notice  of  at  least  Chap.  87. 
one  month,  refuses  or  neglects  to  perform  his  engagement,  Action  may  be 
he  may  be  sued  by  such  commissioner  or  other  person  in  oJJ^SionthT 
this  section  mentioned,  or  by  the  person  to  whom  such  sub-  notice. 
scription  is  payable. 

(3.)  Nothing  in  this  section  shall  be  construed  to  bind  adminuultore. 
or  make  liable  the  executors  or  administrators  of,  or  the 
estate  of,  any  subscriber,  unless  it  expressly  appears  from 
the  instrument  subscribed  by  him  that  he  intended  that  his 
estate  should  be  liable  by  binding  his  executors  or  admin- 
istrators.    R.  S.,  c  GO,  s.  2. 

8.     All  moneys  or  other  aid  so  subscribed  and  recovered  5?how  Iwh^JI 
shall  be  applied  and  expended  for  the  purpose  for  which 
the  same  have  been  so  subscribed,  and  for  no  other  purpose 
whatever.     R.  S.,  c.  60,  s.  3. 


CHAPTER  87. 

OF  EXHIBITION   BUILDINGS. 


1. — (1.)     Every    municipal    council  may,    whenever    it  Municipal  coun- 
see^    nt,      add    to    the    amount     to    be    rated     in    any  osmm  moiiici- 
year    for    municipal     purposes     a    sum     not     exceeding  Sf^^J^Jndg^nd" 
four    thousand     dollars,     to     be     expended     under    and  ^""<**nK»- 
by   the  authority   of  such    council,   for  the   purchase   of 
grounds    within   such    municipality,  and   the  erection   of 
industrial  and  agricultural  exhibition  buildings  thereon,  or 
on  lands  suitable  therefor  owned  by  any  municipality,  or 
purchased  for  and  conveyed  to  trustees  appointed  by  such 
council  for  the  purposes  of  this  Chapter. 

(2.)  Every  such  qouncil  is  hereby  empowered  and  council  to  reg:u. 
authorized  to  make  all  necessary  regulations  as  are  deemed  of  tuc^monejT 
6t  and  proper  for  obtaining  and  expending  such  sum  of 
money,  and  the  same  when  made  shall  be  recorded  by  the 
clerk  of  such  municipality  in  the  record  book  then  in 
use  in  the  council,  and  shall  have  all  the  force  of  law.  R.  S., 
c.  61,  s.  1. 

2. — (1.)     Every  municipal  council  which  determines  to  J}»2Jj*'*^ercd°* 
act  under  this  Chapter,   in  addition   to   the   power   con-  to  borrow  suciv 
ferred   upon   it  under  the   next    preceding  section,   may°**°*^' 
borrow  money,  to   be  repaid  to  the  lenders,   with  interest 
in  yearly   instalments,    during  a   term   of  five   or   more 
years    as    such    council    determines,    and    if    it   sees    fit 
may  issue   municipal  debentures  to  respond  such   annual 
payments  in   such    manner  and   form    as    such    council 
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Chap.  87.    determines,  and  thereafter  the  amounts  required  yearly  or 
half-yearly  to  meet  said  instahnents  or  debentures,  or  the 
interest  thereon,  shall  be  added  to  the  amount  ordered  by 
the  council  to  be  rated  upon  the  municipality. 
Form  of  (2.)     Any  debentures  issued  under  the  provisions  of  this 

ebenturet.       gecfjion  shall  be  in  the  form  in  the  schedule  to  this  Chapter, 
or  in  any  other  form  the  council  sees  fit  to  adopt.     R.  S., 
c.  61,  9S.  2,  4. 
Application  M        8.     Nothing   in  the  next  two  preceding  sections  shall 
coichttrter*"^    apply  to  the  county  of  Colchester,  and   nothing  in   this 
Chapter  shall  apply  to  the  county  of  Pictou.     R  S.,  c  61, 
s  5. 
ooundi  m»v  tell     4.     The  couucil  of  evcry  municipality  which  owns  lands 
nii*D*moMy  for  wi^b'^  ^^c  municipality,  uot  used  or  required  for  municipal 
exhibition  pur-  purposcs,  may,  if  it  sees  fit  either  to  raise  in  the  first  in- 
stance in  whole  or  in  part,  or  afterward:!  to  supplement  the 
municipal  grant  for  exhibition  purposes  contemplated  by 
this  Chapter,  also  sell  at  public  auction  so  much  of  such 
municipal  lands  as  such  council  deems  necessary  to  make 
a  fund  towards   realizing   the  amount  necessary  for  the 
purposes  of  such  exhibitions,  and  may  execute  all  necessary 
deeds  therefor. 


SCHEDULE. 


{Section   fS.) 

No. ,  $ 

Debenture.  Transferable. 

(Issued  under  section  2  of  Chapter  87  of  the  Bevised  Statutes,  1900.) 

LOAN   FOR   EXHIBITION   BUILDIXOS. 

The  municipality  of will  pay  at  the   office  of  the   municipal 

treasurer  at  ,  in  the  county  of ,  to  the  holder  hereof,  the  sum 

of dollars  in years  from  this  dat«,   with  interest,  payable 

half-yearly  at  the  rate  of dollars  per  centum  per  annum. 

Dated  at ,   this day  of ,  A.  D.,  19 — . 

A.  B.,  Warden, 
C.  D.,  Municipal  Treasurer. 
•Countersigned  by  clerk  of  municipality. 
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Chap.  89. 
CHAPTER  88.  

OF   PUBLIC  MARKETS. 

1.     Public  markets  now  by  law  established  are  hereby  SirtSfcoSfiS^ 
continued,   and   the   council   of  every   municipality   ™»y  Jjtiwi^h *^\h™*^ 
establish  new  public  markets,  and  may  procure  and  fit  up 
a  market  house.     R.  S.,  c.  62,  s.  1. 

2. — (1.)     The  municipal  council  may  direct  the  days  of  cojinoii  to  ap- 
the  week  and  the  hours  on  which  any  public  market  shall  make  bj-^ws. 
be   open,   and  may   appoint  keepers  of  the  market,  who  "ntrormrikcu. 
shall  hold  office  during  pleasure,  and  who  shall  also  act  as 
clerks  thereof,  and  shall  be  sworn  into  office,  and  have  the 
powers  of  constables  to  keep  order  in  the  market. 

(2.)  The  council  shall  fix  the  remuneration  of  such 
keepers  and  clerks,  and  tix  the  rent  of  stalls  or  standings 
in  the  markets,  and  make  by-laws  for  the  regulation  of 
markets,  and  impose  penalties  for  breaches  thereof,  not 
exceeding  two  dollars  for  any  offence  The  keepers  .and 
clerks  may  institute  prosecutions  for  such  penalties.  R.  S , 
c.  62,  s.  2. 

8.     The  rent  of  the  stalls  and  standings  in  the  markets,  ?J55J*{iiJJJ^*',,ow 
together  with  the  whole  amount  of  the  penalties  recovered  aPP"®**. 
under  the  next  preceding  section,  shall  be  applied  under  the 
<)irection  of  the  council  to  the  repairs  of  the  market  house. 
R  S.,  c.  62,  s.  3. 

4.     The  keepers  and  clerks  shall  annually  render  their  accoudu  wnd- 
accounts  in  writing  to  the  council  to  be  audited  ;  and  when*'    *°°     ^' 
approved  by  the  council,  shall  be  filed  by  the  clerk  of  the 
municipality.     R.  S.,  c.  62,  8.  4. 


CHAPTER  89. 

OF   FIRES   AND   FIREWARDS. 

INTERPRETATIOX. 


1.     In    this    Chapter,    unless    the    context    otherwise 
requires, — 

(a)  the  expression  "  firewards ''  includes  one  or  more 
of  them, 

(b)  the  expression  "district"  includes  a  polling  dis- 
trict or  a  part  thereof,  or  a  union  of  two  or  more 
polling  districts  or  parts  thereof.    R.  S.,  c.  63,  ss.  2, 30. 
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Chap.  89.  2.  Every  municipal  council  shall  annually  appoint  a 
Firewardg,  how  Sufficient  number  of  the  inhabitants  of  every  disitrict  to  be 
appointed.        iirewards,  who  shall  be  sworn  to  the  faithful  discharge  of 

their  duties,  and  shall  have  suitable  staves  assigned  to  them 

as  badges  of  office.     K.  S.,  c.  63,  s.  1. 
Chairman  of         3.     The  fire wards  of  every  district  shall  annually  appoint- 
f^ri!ted,offi^e,  A  chairman,  who  shall  act  as  treasurer  of  the  board,  and 
duties,  &c.        shall  submit  his  accounts  annually  to  the  tirewards,  to  be 

audited  and  signed  ^>y  them,  and  submitted  to  the  council 

for  examination  and  approval.     R.  S.,  c.  63,  s  27. 

DUTIES  OF   FIREWARDS. 

Firewardi,  their  4. — (1.)  Upou  the  breaking  out  of  a  fire  in  the  district 
powSe*at  fires,  ^^c  firewards,  taking  their  badges  with  them,  shall  forth- 
with repair  to  the  spot,  and  use  their  utmost  endeavours  to 
exiinguish  and  prevent  the  spreading  of  the  fire,  and  to 
preserve  and  secure  the  property  of  the  inhabitants,  and 
may  command  the  assistance  of  the  inhabitants  in  removing 
property  out  of  any  building  actually  on  fire  or  in  danger 
therepf,  and  to  appoint  guards  to  secure  and  take  care  of 
the  same,  and  may  command  assistance  for  the  pulling 
down  of  buildings,  or  for  other  ser\  ices  relating  thereto,  to- 
prevent  the  further  spreading  of  the  fire,  and  to  suppress 
tumults  and  disorders;  and  due  obedience  shall  be  yielded 
to  them  for  those  services  and  generally  at  such  fires. 

Penalty  for  C^")     ^^  ^^^  ^^  ^^V  Ji^obedieuce  to  the  orders  of  the- 

disobedience  to  fire  Ward  s  information  thereof  shall  within  ten  days  next 
tn,      thereafter  be  laid   before  a  justice  of  the  peace,  and  the 
offender  shall  be  liable  to  a.  penalty  not  exceeding  eight 
dollars.     R.  S.,  c.  63,  s.  3. 
Fine  for  breait-     5.     No  pcrsou  shall  at  a  fire  break  open  any  building  or 
ing  open  build- attempt  to  pull  the  same  down,  or  order  others  so  to  do» 
pX'authorityr*  uuless  ordcrs  therefor  have  been  first  given  by  the  owner 
of  the   building  or  his  agent,  or  as  provided  in  the  next 
preceding  section,  and  everj^  person  who  violates  this  pro- 
vision shall  for  every  offence  be  liable  to  a  penalty  not 
exceeding  twenty  doll«lrs.     R.  S.,  c.  63,  s.  4. 
Duty  of  fire-  6. — (1.)     The  fircwards  shall  from  time  to  time  report  to- 

flrYlmpiemente!  the  council  what  number  ot  ladders,  hooks,  buckets,  bags, 
chains,  ropes,  axes  and  saws,  are  required  for  service  at 
fires,  and  the  probable  expense  thereof  and  of  keeping  the 
same  in  repair;  and  the  council  shall  order  such  of  them 
to  be  provided  as  they  deem  necessary. 

(2.)  Every  fireward  shall  be  provided  with  two  ladders 
with  hooks,  one  of  which  ladders  shall  be  at  least  twenty* 
four  feet  in  length,  and  the  other  at  least  sixteen  feet  in 
length,  one  fire  hook,  two  axes,  one  saw,  twelve  leather 
buckets,  and  twelve    large   bags;  which   shall  be  by  the 
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firewards  deposited  in  the  most  convenient  places  in  each  Chap.  89. 
district,  where  on  the  alarm  of  fire  the  inhabitants  of  the 
district  shall  assemble  and  proceed  under  the  direction  of 
the  firewards,  with  such  of  the  implements  as  are  deemed 
necessar}%  to  the  place  of  danger.     R.  S.,  c.  73,  s.  5. 

7. — (1.)    The  district  shall  be  numbered,  and  the  imple- District* and im- 

pleroente   to  b« 
pro- 
fety 
implsmsnts. 

belong ;  and  within  twenty-four  hours  after  the  extinguish- 
ing of  any  fire  the  different  implements  shall  be  delivered 
at  their  place  of  deposit ;  ai.d  if  thereafter  any  of  such 
implements  is  found  in  the  possession  of  any  perscm  he  shall 
be  liable  to  a  penalty  not  exceeding  eight  dollars. 

(2.)  Every  person  who  uses  such  implements  except  at 
a  fire  or  on  an  alarm  thereof  shall  be  liable  to  a  penalty* 
not  exceeding  eight  dollars.     R.  S.,  c.  63,  s.  6. 


ments  in  the  next  preceding  section  mentioned  shall   bo  EumNuiSd  Tpi 
marked  with  the  number  of   the   district  to   which  they  J{^{JJ  {JJ^JJ^j 


DISTRICT  RATES. 


8. — (1.)  Every  municipal  council  may  assess  upon  aooundimay 
district  puch  sum  of  money  as  is  deemed  necessary,  to  be  ^S^m?' 
applied  in  the  construction  of  pumps  and  wells,  in  procuring 
a  tire  engine,  with  hose,  fire  buckets  and  other  necessary 
implements  for  such  district,  and  also  such  sums  as  are 
required  from  time  to  time  for  keeping  the  same  in  repair ; 
and  such  moneys  shall  be  rated  upon  such  district. 

(2.)     Such  moneys  shall  be  rated  upon  the  assessed  value  Prop«Hy  Hi^ie 
of  houses  and  buildings  and  every  description  of  insurable     •"•■^•° 
personal  property  within  such  district,  by  assessors,  to  be 
appointed  by  the  council.     K.  S.,  c.  63,  ss.  10,  28. 

9.  The   municipal   council   shall  appoint  one  or  more  2S!lt  how'  ^^ 
collectors  who  shall  collect  such  rates ;  and  such  rates  shall  enforced. 

be  collected  and  payment  thereof  enforced  in  the  same  man- 
ner as  municipal  rates  are  collected  and  payment  thereof 
enforced.     R.  S.,  c.  63,  s.  11. 

10.  Such  collectors  shall  pay  over  the  rates  by  them  To  be  paid  to 
collected  to   the  municipal  treasurer;  and  the  municipal  SJS?!^'^  *^'" 
treasurer  may  maintain  an  action  in  his  own  name  against 

any  of  nuch  collectors  who  do  not  pay  over  the  rates  by 
him  collected.     R.  S..  c.  63,  s.  12. 

11.  Every  collector  or  assessor  who  neglects  to  perform  ^JJ^rt  oyduty» 
the  duties  of  his  oflice  shall  be  liable   to  a   penalty  not 
exceeding  forty  dollars.     R.  S.,  c.  63,  s.  13. 

ENOIXKHEN,    FIREMEN  AND  FIRE  CONSTABLES. 

12.  The  council  may  from  time  to  time  appoint  such  Eoginemen,  how 
number  of  enginemen  as  is  deemed  necessary,  who  shall  SSSSl**^  *  *****'  * 
take  charge  of  the  fire  engines,  and  shall  keep  the  same  in 

good  order  and  fit  for  service,  and  upon  an  alarm  of  fire 
48 
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Chap.  89.    they  shall  repair  with  their  engines  to  the  place  where  the 

fire  has  been  discovered,  and  work  the  same  under  the 

direction  of  the  tirewards.     R.  S.,  c.  63,  s.  14. 

BngiDemen  wp-      ^^-     ^^^  ^^  ^^^^  cnginemen,  to  be  designated  by  the 

pointed  by  Are- g^e ward s,  shall  havc  the  power  of  a  firewara  to  commtuid 

power  of  flre<    any  necessary  assistance  in  taking  the  engines  to  and  from 

^"^*^'  fires ;  and  every  person  who  refuses  to  obey  his  orders  for 

that  purpose  shall  be   liable   to   a  penalty   not   exceeding 

eiinrht  dollars     R.  S ,  c.  63,  s.  15. 

r^Tntei'^^^        14     The  council  may  appoint  such  number  of  firemen 

their  dutien.      for  cach  district  as  is  deemed  necessary,  who  ehall,  under 

the   tirew&rds,   have   the  charge   of   the   fire    implements 

hereinbefore  mentioned,  and  shall  be  obliged  to  keep  them 

in  good  order  and  fit  for  service ;  and  upon  an  alarm  of  fire 

they  shall  at  once  repair  to  the  place  of  deposit  of  such 

implements  and  bring  the  same  to  the  place  where  the  fire 

has  been  discovered ;  and  shall  then  diligently  use  the  same 

under  the  direction  of  th'3  firewards  in  such   way  as  is 

deemed  most  efiective  for  extinguishing  the  fire.      R.  S.,  c 

63,  8.  7. 

poinSd°b'*^flre.  ^^'  ^°®  °^  ^^^'^  firemen,  to  be  designated  by  the  fire- 
wMdetchave  wards,  shall  have  the  power  of  a  fireward  in  commanding^ 
Snmrd.  assistaucc  iu  taking  the  tire  implements  to  or  from  any  fire, 

and  every  person  who  refuses  to  obey  his  orders  for  that 
purpose  shall   be  liable  tj  a  penalty  not  exceeding  eight 
dollars.     R.  S.,  c.  63,  s.  8. 
vacMiciet.  how      1&     Upou  auy  vacaucy  among  the  firemen  or  enginemen 
•applied.  ^jj^  aame  shall  be  at  once  reported  by  the  firewards  to  the 

council,  that  the  vacancy  may  be  supplied.     R.  S.,  c  63,  a. 
17. 
Fire  concubietr     ^^'     '^^^  couucil  may  appoint  as  manj^  fire  constables, 
^w  ^ig^in'ted ;  not  exceeding  six,  as  are  deemed  necessary  for  each  district, 
^ '  ^  ^      who  shall  be  sworn  into  office,  and  shall  at  the  time  of  fires, 
with  suitable  staves,  to  be  provided  them,  attend  upon  the 
firewards  and  act  under  their  directions  in  subduing  the 
fire,   keeping    order    and    preventing  thefts ;    and   every 
p  nAitv  f        constable  so  appointed  who  neglects  to  be  sworn  into  oflSce 
.Delect.    ^'      within  a  reasonable  time  after  being  notified  of  his  appoint- 
ment, or,  having  been  sworn  in,  neglects  his  duty,  shall  be 
liable  to  a  penalty  not  exceeding  eight  dollars.     R.  S.,c  63, 
s.  9. 
Firemen  and         18.     Firemen  and  enginemen  shall  be  exempted  from 
exSpSd"  from  the  performance  of  statute  labour,  except  in   respect  to 
-daS^  p"^"®   assessed  property  exceeding  one  thousand  dollars,  and  from 
serving  in  the  office  of  constable ;  and  these  exemptions 
shall  extend  to  persons  who  have  actually  served  as  firemen 
or  enginemen  for  a  period  of  sixteen   years,  and  have 
obtained  a  certificate  of  such  service  from  the  captain  or 
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lieatenant  of  the  company,  countersigned  by  the  secretary.  Chap.  89. 
».  S..  c.  63,  B.  16.  

GHIMMSYS  AND  CHIMNEY  SWEEPERS. 

19.  The  firewards  may  nominate  and  license  chimney  ^.  ^    . 

1  *^  ,  i.       •       At     i  'J.     Chimney  sweep- 

sweepers,   and    every  person  who  acts   in  that   capacity  •»,  bow  ap. 
without  being  so  licensed  shall  be  liable  to  be  imprisoned  ^^^^' 
for  a  period  not  exceeding  one  month.     R.  S.,  c.  63.  s.  18. 

20.  Licensed  chimneysweepers  shall  enter  into  bonds  chimney  sweep- 
with  two  sureties,   to  be  approved    by  the  firewards,  forJJJjd^^^' 
performing  their  duties  during  the  term  for  which  they 

4ire  appointed,  and  for  conforming  to  the  regulations  of  the 
firewards  in  respect  to  the  sweeping  of  chimneys ;  and  in 
case  of  neglect  or  refusal  to  perform  their  duties  or  to 
-comply  with  such  regulations  they  shall  for  every  ofience  be       ^^   ^^  ^^ 
liable  to  a  penalty  of  not  less  than  one  dollar  nor  more  than  ornegiect°o( 
four  dollars,  and  in  default  of  payment  to  imprisonment  for  ^"*^' 
£k  period   not   exceeding  ten  days ;  or  an  action  may  be 
brought  upon  the  bond.     R.  S ,  c.  63,  s.  19. 

21. — (1.)     The  firewards  may  make  regulations  respect- 
ing the  times  and  mode  of  sweepinef  chimneys ;  and  if  a  fire  _,     ,       ,_^ 

,    °  .  t      -I  1-  »•      ^  •^.  II  Fines  for  neglect 

happens  in  any  building:  or  chimney  so  as  to  create  alarm  of  regulations 
or  to  endanger  the  neighbouring  buildings,  the  occupants  of  twl^nfcof 
the  building  where  the  fire  occurs  shall,  unless  it  is  proved  "***"*'*y'- 
that  their  chimneys  have  been  swept  according  to  such 
regulations  by  a  licensed  sweeper,  be  liable  to  a  penalty  of 
two  dollars. 

V 

(2.)    Every  fireward  who  is  aware  of  the  ofience  and  JlJ^jJ^^jJJ'^ 
does  not  prosecute  for  the  penalty  within  five  days  there- prosecate. 
after  shall  be  liable  to  a  penalty  of  twenty  dollars.     R.  S., 
c.  63,  8.  20. 

22—^1.)    Any  two  firewards  may  demand  admittance  ^j^«'^ffiro.^ 
to  any*  building  wherein  they  have  reason  to  believe  there  hutidingsand 
is  any  dangerous  chimney,  stove,  stovepipe  or  funnel ;  and  J^^tS^U'^dan- 
if  in  their  opinion  the  same  is  dangerous  they  shall  order  it  JJiSneyt. 
to  be  altered  or  removed  in  such  manner  as  they  direct ; 
and  if  their  directions  are  not  complied  with,  the  firewards 
shall  cause  such   removal  or  alteration  to  be  made  at  the 
expense  of  the  occupants  of  the  building. 

(2.)  Every  person  who  refuses  admittance  to  the  fire- Penalties  (or  re- 
wards while  acting  under  this  section,  or  who  does  not^oo?)^ 
make  the  removal  or  alteration  by  them  directed,  shall  be 
liable  to  a  penalty  not  exceeding  eight  dollars,  in  addition 
to  the  expenses  of  removal  or  alteration,  and  in  default  of 
payment  to  imprisonment  for  a  period  not  exceeding  ten 
<iajs.    R.  S.,  c.  63,  s.  21. 
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Chap.  89.  storing  inflamhablx  material^. 

Powertormv      ^' — ^^'^    ^^  ^^^  ^^^  firewards  consider  it  proper  to 

dangerous        iospect  the  placin£f  or  situation  of  any  infianimable  materials 

they  may  demand  admittance  into  any  building  or  place 

for  that  purpose ;  and  if  they  deem  the  same  dangerous  they 

shall  direct  the  occupant  of  the  building  or  place  to  remove 

such  materials  or  alter  the  placing  thereof;  and   if  he 

neglects  to  obey  them,  they  may  make  the  removal  or 

alteration  at  his  expense. 

Penalties  in.  (2.)     Evcry  pcrson  who  refuses  admission  to  the  fire- 

enforced.^^      wards  whilc  acting  under  this  section,  or  who  does  not 

carry  out  their  orders,  shall  be  liable  to  a  penalty  of  eight 

dollars,  in  addition  to  the  expense  of  carrying  out   the 

directions  of  the  firewards ;  and  in  default  of  payment  to 

imprisonment  for  a  period  not  exceeding  ten  days.    R.  S., 

c.  03,  s.  22. 

Proiistons  24. — (1.)     No  pcrson  shall  keep  at  any  one  time  in  any 

poSSw!^^  ^"'  one  place  within  the  limits  of  the  firewards,  or  in  any  vessel 

or  boat  for  more  than  twelve  hours  after  she  has  reached 

any  wharf  within  the  limits,  more  than  twenty-five  pounds 

of  gunpowder ;  and  every  person  who  violates  the  provisions 

of  this  section  shall  be  liable  to  a  penalty  of  one  dollar  for 

every  pound  of  such  gunpowder  over  twenty-five  pounda 

(2.)    The  provisions  of  this  section  shall  not  extend  to 
any  vessel  or  boat  belonging  to  Her  Majesty  in  which  gun- 
powder is  kept  for  public  purpo:ies. 
Penalties  and         (3.)    All  prosccutions  Under  this  section  shall  be  com- 
ment" °'**     menced  within  three  months  after  the  ofltnce  was  commit- 
ted.     R.  S.,  c.  63,  s.  23. 
w»nj«t^to  issue     25. — (1.)    Any  justice  of  the  peace,  upon  complaint  on 
gunpowder,  on  oath  by  a  fircward  or  other  person,  that  he  has  reasonable 
w^land pro^' cause  to  suspcct  that  dangerous  quantities  of  gunpowder 
Snder.*^      ""  ^^^  kept  in  any  place  contrary  to  the  provisions  of  the  next 
preceding  section,  ma}*^  issue  his  warrant  to  search  therefor 
in  the  day  time. 

(2.)  If  admittance  under  the  wairant  is  refused,  and 
such  refusal  is  made  to  appear  on  oath,  the  justice  may 
grant  a  further  warrant  to  break  open  the  place  in  which 
such  gunpowder  is  supposed  to  be  kept ;  and  if  upon  any 
search  a  greater  quantity  than  twenty-five  pounds  of  gun- 
powder is  found,  the  fireward  may  seize  and  sell  such 
excesa  at  public  auction,  and  the  proceeds  shall  be  applied 
for  the  purposes  of  this  Chapter.     R.  S.,  c.  63,  s.  24. 

INVESTIGATIONS. 

whiTmSy^oSer      ^^' — ^^')    When  any  building    or  property  is    injured 
'  or  destroyed  by  fire,  and  the  cause  or  origin  thereof  is  not 
known, — 
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(a)    the  mayor  of  the  city  of  Halifax,  within  such  city,  Chap.  89. 

(6)  the  mayor  of  any  incorporated  town,  within  such 
town,  and 

(c)  any  justice  of  the  peace  in  other  parts  of  the 
province, 
may,  and  on  receiving  a  request  in  writing  from  any  person ' 
or  company  who  has  insured  such  building,  together  with 
security  for  the  expenses  of  such  investigation,  shall,  cause 
an  investigation  to  be  made  as  to  the  cause  or  origin,  of  the 
fire,  and  the  persons,  if  any,  profiting  thereby.  R.  S.,  c. 
63,  s.  29,  part.     1899,  c.  30,  s.  29,  part. 

27.  Such  investigation  shall  be  held  by  the  following  By  whom  held. 
officials,  that  is  to  say  :-r- 

(a)  in  the  city  of  Halifax,  by  the  stipendiary  magis- 
trate of  the  city  or  any  two  aldermen  ; 

(6)  in  any  incorporated  town,  by  the  stipendiary 
magistrate  of  the  town  or  any  two  councillors  ; 

(c)  in  other  places,  by  anyone  or  more  justices  of  the 
peace.     R.  S.,  c.  63,  s.  29,  part. 

28.  The  officials  holding  any   such   investigation   shall  po^^JJ,*^"  *"^®'' 
have  power  to  enforce  the  attendance   of  such   persons  to 

give  evidence  before  them  as  they  require,  by  summons  or 
warrant  under  their  hands  and  seals,  and  to  examine  them 
under  oath  or  affirmation,  and  to  require  them  to  produce 
documents  and  papers,  and  shall  keep  a  record  of  their  pro- 
ceedings, and  of  any  evidence  taken  at  the  investigation, 
and  shall  return  the  same  to  the  prothonotary  of  the 
Supreme  Court  of  the  county  in  which  the  tire  has  taken 
place,  to  be  filed  by  him  in  his  office.  R.  S ,  c.  63,  s.  29,  part. 
1899,  c.  30.8.  29,  part. 

29.  Any  insurer  on  such  building,  or  his  agent,  or  the  who  may  at- 
assured,  or  any  person  claiming  under  the  policy  of  insur-    "  * 
ance,  or  any  person  prejudicially  aflTected  by  any  of  the 
evidence  at  the  investigation,  may  attend  the  investigation, 
personally  and  by  counsel,  and  may  call,  examine,  cross- 
examine   or   re-examine   witnesses,   as   the   case  may  be. 

1899,  c.  30,  s.  29.  part. 

80.  Any  insurer  on  such  building,  or  the  agent  of  any  ^vhodi8- 
such  insurer,  or  any  other  person  interested  as  m  the  next  **"* 
preceding  section   mentioned,  shall   be    disqualified  from 
holding  any  such  investigation,  nor  shall  he  act  as  clerk,, 
reporter  or  otherwise   in  taking  down   or   recording  the 
depositions  or  evidence.     1899,  c.  30,  s.  29,  part. 

81.  For  the  purpose  of  any   investigation  under  this  po*®"  **' 
Chapter,  any  justice  of  the  peace  making  the  same  shall      ~' 
have  the  same  power  and  authority  to  require  and  compel 

the  attendance  of  witnesses,  and  the  production  of 
documents,  and  the  giving  of  evidence,  as  a  justice  of  the 
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Chap.  90.    peace  has  under  "  The  Nova  Scotia  Summary  Convictions. 
Act."     1899,  c.  30,  a  29,  part. 

MI8CKLLAKEOU8. 

Penalty  for  82.     Evcry  person  who  wilfully  destroys  or  injures  any^ 

wini)  &c.  ^^  **  public  well  or  pump  or  fire  plu^,  or  any  engine  or  fire- 
implements,  within  the  limits  to  which  this  Cbapier  applies, 
shall  be  liable  to  a  penalty  of  twenty  dollars  ;  and  in  default 
of  payment  to  imprisonment  for  not  more  than  ten  days. 
R.  S.,  c.  63,  s.  26. 
Council  to  make  ^3.  Every  couucil  of  a  municipality  or  incorporated 
rMfuiationg       towu  mav  make  refifulations  to  prevent  the  occurrence,  in- 

relative  to  fires.  •'  i-      **   *  /?  j  ^  ±.  .i 

crease  or  spreading  of  nres,  and  to  prevent  the  unnecessary 
ringing  of  fire  bells,  or  the  destruction  thereof  or  of  their 
appurtenances,  and  shall  have  the  management  and  control 
of  the  engine  men  and  firemen,  and  may  iocrease  or  diminisb 
their  numbers  ;  and  shall  have  general  powers  for  the  due 
carrying  out  of  the  provisions  of  this  Chapter,  and  may 
affix  penalties,  not  exceeding  eight  dollars,  for  breach  of 
such  regulations.     R  S.,  c  63,  s.  25. 

84.  All  penalties  recovered  under  the  provisions  of  thi& 
Chapter  shall  be  applied  under  the  direction  of  the  council 
towards  the  purchasing  and  keeping  in  repair  of  engines 
and  fire  implements,  and  the  sinking  and  keeping  in  repair 
of  pumps  and  wells,  and  generally  in  carrying  out  the 
objects  of  this  Chapter.     R  S.,  c  63,  s.  28,  part. 


Application  of 
penalties. 


CHAPTEB  90. 


OF   FIRE   ESCAPES. 


SHORT  TITLE. 

Short  title.  1-     T^^^^  Chapter  may  be  cited  as  "The  Fire  Escapes 

Act." 

INTERPRETATION 

Interpretation.       2.     In    this    Chapter,    unless    the    context    otherwise 
requires, — 

the  expression  ''  board  **  means  a  board  of  fire  escapea 

constituted  as  provided  in  this  Chapter, 
the  expression  "owner"  includes  a  person  entitled  to 
the  equity  of  redemption  in  any  property,  or  a 
mortgagee  in  possession  thereof,  and  also  includea 
the  agent  of  the  owner  or  person  collecting  his  rent» 
if  no  owner  resides  within  the  jurisdiction  of  ^he 


"  Board." 


•*  Owner.'' 
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board,  or  if  the  owner  is  a  married  woman,  or  an  Chap.  90. 
infant  or  insane  person.     R.  S.,  e.  64,  s.  13. 

8.  There  shall  be  in  every  city,  incorporated  town  and  §SJJ^JJ;|.*J^^ 
village  in  the  province,  a  board,  which  shall  have  jurisdiction  "**'" 
therein  in  respect  to  fire  escapes  and  the  prevention  of 
loss  of  life  by  fire,  and  every  such  board  shall  be  designated 
by  the  name  of  the  place  in  which  it  has  jurisdiction,  and 
the  same  is  hereby  incorporated  under  the  name  of  "  The 
Board  of  Fire  Escapes  for  the  city  (town  or  village)  of 
.     R.  S.,  c.  64,  s.  1. 

4. — (1.)     Every  such  board  shall  be  composed  of  three  OMojoBitioii  of 
persons. 

(2.)  In  the  city  of  Halifax  the  city  council  shall  appoint 
such  board  in  the  manner  provided  in  the  city  charter. 

(3.)  In  every  incorporated  town  the  town  council  shall 
annually,  at  their  first  meeting  after  the  annual  election, 
appoint  three  persons  to  constitute  the  board  of  fire  escapes 
for  such  town,  and  shall  from  time  to  time  fill  any  vacancies 
in  the  board. 

(4.)  The  council  of  every  municipality  shall,  at  the 
annual  meeting  in  each  year,  appoint  three  persons  to 
compose  such  board  in  every  unincorporated  town  or  village 
within  the  municipal  district  in  which  the  same  is  required, 
and  shall  from  time  to  time  fill  any  vacancies  in  such  board. 
1892,  c.  28,  s.  1. 

5. — (1.)    The  person  first  named  on  every  such  board  ^^; '^^  ****' 
shall  be  the  convener  of  the  board  until  a  chairman  is 
appointed  by  the  board,  and  it  shall  be  his  duty  to  convene 
the  board  as  soon  as  practicable  after  appointment,  when 
the  board  shall  elect  a  chairman  and  organize. 

(2.)  The  chairman  shall  hold  office  until  his  successor  is 
appointed,  and  shall  conduct  the  correspondence  of  the 
board,  and  sign  all  official  notices. 

(3.)  Any  person  so  named  who  neglects  or  omits  to 
convene  the  board,  shall  be  liable  to  a  penalty  of  twenty 
dollars.     R.  S.,c.  64,  s.  19.    1889,  c.  17,  s.  5. 

6. — (1.)     The  mayor  or  warden  of  any  city,  town   oriii^orto 
municipality,  at  the  time  provided  for  the  appointment  of  a  JSS5Sint1)f*'*' 
board  by  the  council  of  such  city,  town  or  municipality  ^"I;i^j^*° 
respectively,  shall  recommend  to  such  council  the  appoint-  to  appoint, 
ment  of  such  board. 

(2.)  If  such  council  neglects  or  omits,  at  such  meeting, 
to  appoint  a  board,  the  mayor  or  warden  shall  make  the 
appointment. 

(3.)  Every  mayor  or  warden  who  neglects  or  omits  to 
make  such  recommendation  or  appointment,  as  the  case 
may  be,  shall  be  liable  to  a  penalty  of  fifty  dollars.  1891, 
c.  29,  s.  6. 
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board. 


POWERS  AND   DUTIES  OF  BOARDS. 


To  examine 
buildingv,  ftc 


7.  In  the  city  of  Halifax  and  in  every  incorporated 
town,  the  board  of  iire  escapes  shall  have  jurisdiction 
within  the  corporation  limits,  and  in  the  municipalities  the 
limits  of  the  jurisdiction  of  each  board  shall  be  defined  by 
the  municipal  council  at  the  time  the  members  of  such 
board  are  first  appointed,  and  such  limits  may  be  altered 
and  extended  from  time  to  time  by  the  council.  R.  S., 
c.  64,  8.  3. 

8.  Every  board  shall  examine  all  buildings  within  its 
jurisdiction  which  it  considers  dangerous  and  not  con- 
structed BO  as  to  afibrd  ready  egress  to  the  inmates  in  case 
of  fire,  and  it   may  order  the  erection  and  maintenance 

.  of  strong  and  suitable  fire  escapes  on,  in  and  from  all 
buildings  where  it  deems  the  same  necessary.  It  shall 
revisit  such  buildings  as  often  as  it  deems  necessary  to  see 
that  its  orders  are  carried  out  and  the  fire  escapes  efficiently 
and  properly  maintained,  and  shall  meet  at  regular  inter- 
vals for  the  transaction  of  businesa  R.  S.,  c.  64,  ss.  4,  20, 
part. 
Public  buiidinK*.  9-  Every  board  shall  pay  particular  attention  to  all 
churches,  charitable  institutions,  poor  houses,  insane  asylums^ 
school  buildings,  factories,  theatres,  hotels,  and  other  build- 
ings within  its  jurisdiction  in  which  an  unusual  number 
of  persons  work,  congregate  or  reside;  and  it  shall  have 
power  to  order  the  enlargement  or  alteration  of  the  doors, 
passage  ways,  stair  cases  and  windows  in  any  such  building 
in  such  manner  as  it  deems  best  for  the  protection  of  the 
inmates,  and  so  as  to  afford  a  ready  means  of  escape  in  case 
of  fire  or  panic.     R.  S.,  c.  64,  s.  5. 

10.  The  board  may  order  the  alteration  of  any  fire 
place,  chimney,  furnace,  heating  apparatus  or  pipe  for  the 
conveyance  of  smoke  or  heated  air,  when  it  considers  the 
same  dangerous.     R.  S.,  c.  64,  s.  6. 

11.  The  board  or  any  of  its  members  may  enter  in  and 
upon  any  building  or  premises  within  its  jurisdiction  at  all 
reasonable  hours  for  the  performance  of  its  duties,  and 
remain  there  as  long  as  is  necessary  to  make  a  thorough 
examination  of  the  building  and  its  surroundinga  R  S., 
c.  64,  s.  9. 

12.  The  positions  of  the  fire  escapes  and  the  way  of 
access  to  them  from  the  inside  of  the  buildings  shaU,  if 
required  by  the  board,  be  indicated  by  printed  notices  and 
colored  lights,  or  in  such  other  way  as  the  board  directs. 
R.  S.,  c.  64,  s.  11. 

13.  All  fire  escapes  erected  under  the  provisions  of  this 
Chapter,  shall  be  always  well  painted  and  maintained  in 
good  order,  to  the  satisfaction  of  the  board.    R.  S.,  c.  64,  s.  10. 


Alteration  of 
fire  placet,  &a 


Rltrht  to  enter. 


Positions  of  fire 
eseapes  to  be 
indicated. 


Escapes  to  be 
kept  In  good 
>rac 


oraer. 
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14.  The  owner  of    any    building  in   which  any   fire  Chap.  90. 
escape  is   ordered   to   be  erected   or   maintained,  or  anyownentobe 
alteration  of  any  door,  passage,  staircase  or   window    is  "<**'*•<'• 
ordered   to  be  made,  shall  be  notified  thereof  in  writing    * 
signed  by  the  chairman  of  the  board  or  any  two  of  its 
.members ;  and  the  mailing  of  such  notice  addressed  to  the 
owner  or  his  agent,  if  any,  within  the  district,  and  leaving 

a>  copy  thereof  on  the  premises  in  which  the  erection, 
maintenance  or  alteration  is  ordered  to  be  made^  shall  be  a 
•sufficient  notice  to  the  owner  thereof  and  his  agent.  R.  S., 
c.  64,  s.  12. 

15.  No  order  or  direction  of  the  board  shall  be  deemed  certificate  of 
to  have  been  executed  until  it  has  been  certified  in  writins:  "^"^    ' 
by  the  chairman  or  two  members  of  the  board  that  such 

•order  or  direction  has  been  complied  with  to  the  satisfac- 
tion of  the  board.     R.  S.,  c.  64,  s.  8. 

16. — (1.)  If  the  owner  of  a  building  or  his  agent  who  2Si*^"dSpSte. 
has  been  required  to  erect  a  fire  escape  or  escapes,  or  to 
make  alterations  in  his  building,  differs  from  the  board  in 
opinion  as  to  the  necessity  for  any  such  fire  escape  or 
alteration,  or  as  to  the  number,  kind,  size  or  position  of  the 
fire  escapes  ordered,  he  shall,  on  giving  written  notice  to 
the  board,  be  entitled  to  be  heard  before  it  on  a  day  to  be 
fixed  by  the  board,  and  may  produce  witnesses,  who  shall 
be  examined  under  oath ;  and  the  board  shall  reconsider  the 
matter,  and  after  hearing  such  owner  or  agent  and  his 
witnesses  make  a  decision  thereon. 

(2.)     Every  such  decision  shall  be  subject  to  appeal  to^^P®*"- 
arbitrators,  one  to  be  chosen  by  the  owner  or  agent,  one 
by  the  board,  and  a  third  by  the  two  so  chosen ;  and  the 
award   of   a   majority  of  such  arbitrators   shall   be    final. 
R.  S.,  c.  64,  ss.  4,  7. 

17.— (1.)     The  fees  to  be  paid  to  the  arbitrators  on  any  ^'*»"'***>"''*«- 
such  appeal  shall  be  such  as  are  fixed  by  the  council  of  the 
city,  incorporated  town  or  municipality,  as  the  case  may  be, 
-and  such  council  is  hereby  empiiwered  to  fix  the  same 

(2.)  If  the  decision  of  the  arbitrators  is  favourable  to  the 
person  appealing,  the  fees  shall  be  paid  by  such  city, 
town  or  municipality,  to  be  borne  in  the  case  of  a 
municipality  by  the  district.  If  the  decision  is  against  the 
person  appealing,  such  person  shall  pay  the  arbitrators'  fees. 
R.  S.,  c.  64,  s.  24. 

PENALTIES. 

18.     Every  member  of  any  board  which  fails  to  organize  pe„aity  tor 
and  elect  a  chairman  shall  be  liable  to  a  penalty  of  twenty '»'"°» *« 
dollars :  Provided  that  it  shall  be  a  good  defence  to  any 
prosecution  for  such  penalty  that  such  member  moved  or 
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Chap.  90.  seconded  or  supported  a  resolution  for  the  appointment  of 
a  chairman,  or  that  no  meeting  for  such  purpose  was  held, 
and  that  the  failure  to  hdld  such  meeting  was  not  due  to 
the  neglect  or  default  of  such  member.     1891,  c.  29,  s.  3. 

duty  by^bowd.**'  1®-  Every  member  of  any  board  which  neglects  or 
omits  to  perform  any  duty  devolving  upon  it  under  this 
Chapter,  or  any  Act  in  amendment  thereof,  shall  be  liable  to 
a  -penalty  of  twenty  dollars,  provided  that  it  shall  be  a 
defence  to  any  prosecution  for  such  penalty, — 

(a)  that  the  person  accused  has  moved  or  seconded  or 
supported  a  resolution  for  the  performance  of  the 
duty  for  the  neglect  or  omission  of  which  such  per- 
son is  accused ;  or, 

(6)  if  such  person  is  a  member  of  the  board  other 
than  the  chairman,  that  no  meeting  was  held  at 
which  such  resolution  could  be  moved ;  or, 

(c)  if  such  person  is  the  chairman  or  convener  of  the 
board,  that  he  recommended  to  the  board  at  a  meet- 
ing thereof,  the  performance  of  such  duty,  or  that  he 
called  a  meeting  for  the  purpose  of  performing  such 
duty  and  no  quorum  could  be  obtained ;  or, 

(d)  in  the  case  of  any  member  of  the  board,  that  the 
neglect  or  omission  to  perform  such  duty  was  not 
due  to  his  default.     1892,  c.  28,  s.  4. 

Penalty  for  20. — (1.)     Every   owner   of   any   building    within    the 

owner  to  oora-  jurisdiction  of  any  board,  or  agent  of  such  owner,  who, 
ply  ^|*5^j**^*  after  receiving  sixty  days'  notice  thereof  in  writing,  refuses 
or  neglects  to  obey  and  perform  any  order  of  the  board 
made  under  the  provisions  of  this  Chapter,  of  otherwise 
violates  the  provisions  thereof,  and  every  person  who  in  any 
wise  obstructs  or  hinders  any  board  or  any  of  its  members 
in  the  performance  of  their  duties,  or  refuses  them  access  to 
any  building  within  their  jurisdiction  contrary  to  the  pro- 
visions of  this  Chapter,  shall  be  liable  to  a  penalty  of  not 
less  than  twenty  dollars  nor  more  than  one  hundred  dollars^ 

(2.)  In  cases  of  non-compliance  with  the  orders  of  the 
board,  every  week  that  elapses  after  the  expiration  of  the 
sixty  days'  notice  until  the  order  is  fully  complied  with  and 
a  certificate  obtained  as  in  this  Chapter  provided,  shall  consti- 
tute a  separate  offence.     R.  S.,  c.  64,  ss.  15,  16. 

Several  owners.  21.  If  the  building  is  owned  by  more  than  one  person, 
any  one  or  more  of  its  owners  shall  be  liable  for  all  viola- 
tions of  this  Chapter  in  respect  thereto ;  and  any  penalties 
may  be  recovered  against  them,  or  any  of  them  individually, 
without  joining  the  other  owners :  Provided  that  no  more 
than  one  prosecution  shall  be  instituted  for  the  same 
penalty.     R.  S.,  c.  64,  s.  14. 
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22.     Every  prosecution  against  any  owner  or  agent  for  Chap.  90. 
any  offence   under  the   provisions  of   this  Chapter  shall  proMoatioDt, 
be  at  the    instance    of    the    board    for    the    city,    town^®^  oonduciiHi, 
or  village  in  which  the.  offence  was  committed,  and  any 
penalty  recovered  on  any  such  prosecution  shall  be  paid  to 
the  treasurer  of  the  city,  town  or  municipality  in  which 
the  board  at  whose  instance  the  same  was  recovered  has 
jurisdiction,  and  shall  form  part  of  the  general  funds  of  such 
city,  town  or  municipality  respectively. 

(2.)     In  the  case  of  municipalities  any  moneys  so  paid 
shall  be  credited  to  the  district.     R.  S.,  c.  64,  ss.  17,  23. 

28.  In  default  of  payment  of  any  penalty  imposed  in  a  imprfionmeiit^ 
prosecution  in  respect  to  an  offence  against  any  of  the  pro- 
visions of  this  Chapter,  the  person  upon  whom  the  same  is 
imposed  shall  be  liable  to  be  imprisoned  for  one  day  for 
each  dollar  of  the  amount  of  the  penalty  and  costs  which 
remains  unpaid.     R.  S.,  c.  64,  s.  18. 

(GENERAL  PROVISIONS. 

24.  The  chairman  of  every  board  shall  report  annually  Beport*. 
to  the  Provincial  Secretary  on  or  before  the  fifteenth  day 

of  January, — 

(a)  the  number  of  fire  escapes  erected  during  the 
year, 

(6)  the  alterations  made  in  buildings  by  order  of  the 
board, 

(c)  the  names  of  persons  who  have  neglected  and 
refused  to  comply  with  the  orders  of  the  board, 

(J)  the  proceedings  taken  to  enforce  such  orders,  and 
the  result,  including  the  amount  of  the  penalties 
paid.     R.  S.,  c.  64,  s.  21. 

25.  The  members  of  the  board  shall  be  remunerated  RemuDention  or 
for   their   services,   and    the    amounts    to  be   paid   them***^* 
annually  shall   be   fixed   by   the   councils  of   the  city  of 
Halifax,   incorporated   towns  and    municipalities    respec- 
tively, who  are  hereby  authorized  to  add  such  amounts  to 

the  several  annual  assessments.     R.  S.,  c.  64,  s,  22. 

26.  Every  building  under  two  and  a  half  stories  in  JlJS'SSiw.'*^ 
height  shall  be  exempt  from  the  provisions  of  this  Chapter,  tog*. 

R.  §.,  c.  64,  s.  25. 
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PROTECTION  OF   WOODS   AGAINST   FIRES.        [VOL.  I. 


CHAPTER  91. 

OF  THE   PROTECTION  OF   WOODS   AGAINST   FIRES. 

1.  In  this  Chapter,  unless  the  context  otherwise 
requires,  the  expression  "woods"  includes  wood,  forest,  tract 
covered  by  underwood,  barren,  and  dry  marsh  or  bog. 
R.  S.,  c.  65,  a  22. 

2.  Every  person  who, — 

(a)  sets  out,  lights  or  starts,  or  causes  to  be  set  out, 
lighted  or  started,  any  tire  in  or  near  any  woods, 
except  for  the  purpose  of  clearing  land,  cooking, 
obtaining  warmth,  or  for  some  industrial  purpose,  or 

(b)  makes  or  starts,  or  causes  to  be  made  or  started, 
a  fire  for  the  purpose  of  clearing  land,  without 
exercising  and  observing  every  reasonable  care  and 
precaution  in  the  making  and  starting  of  such  fire, 
and  in  the  managing  of  and  caring  for  and  con- 
trolling the  same  after  it  has  been  made  and  started, 
in  order  to  prevent  the  same  from  spreading  and 
burning  up  the  trees,  shrubs  or  plants  surrounding, 
adjoining  or  in  the  neighbourhood  of  the  place  where 
it  has  been  so  made  and  started,  or 

(c)  between  the  first  day  of  May  and  the  first  day  of 
December  makes  or  starts  or  causes  to  be  made  or 
started,  a  fire  in  or  near  the  woods,  or  upon  any 
island,  for  cooking  or  obtaining  warmth,  or  for  any 
industrial  purpose  without  observing  the  following 
precautions,  that  is  to  say : — 

(i.)  selecting  a  locality  in  the  neighbourhood  in 
which  there  is  the  smallest  quantity  of  dead 
wood,  branches,  brushwood,  dry  leaves,  resinous 
trees,  heath,  peat,  turf,  dry  moss,  or  vegetable 
matter  of  any  kind  ; 

(ii.>  clearing  the  place  in  which  he  is  about  to 
light  the  tire  by  removing  all  dead  wood, 
branches,  brush  wood,  dry  leaves,  resinous  trees, 
heath,  peat,  turf,  dry  moss  and  other  vegetable 
matter  from  the  soil  within  a  distance  of  five 
feet  from  the  fire  in  every  direction ; 

(iii.)  exercising  and  observing  every  reasonable 
care  to  prevent  such  fire  from  spreading,  and 
carefully  extinguishing  the  same  before  quitting 
the  place,  or 

(d)  throws  or  drops  any  burning  match,  ashes  of  a 
pipe,  lighted  cigar,  or  any  other  burning  substance, 
or  who  discharges  any  fire  arm  in  the  woods,  barrens. 
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fields,  or  other  place  where  there  is  vegetable  matter,  Chap.  91. 
if  he  neglects  completely  to  extinguish  before  leaving    ' 
the  spot,  the  fire  of  such  match,  ashes  of  a  pipe  or 
cigar,  wadding   of  the  fire  arm,  or  other  burning 
substance,  or 
(«)    makes,  lights  or  starts,  or  causes   to  be   made, 2||*^*^^^*J^ 
lighted  or  started,  a  tire  on  any  land  not  owned  by  »ii«wed  to  ex- 
himself,  or  does  not  prevent  any  fire  made,  lighted  or  another.  *° 
started  on  his  own  land  from  extending  to  land  not 
owned  by  him, 
shall    be  liable    to  a  penalty    of    not  less    than  twenty  ^•°**^- 
dollars  nor  more  than  four  hundred  dollars  for  each  ofience. 
R.  S.,  c.  65,  8S.  1,  2,  3,  4,  5,  part  12. 

8.     The  owner  or  occupant  of  the  land  upon  which  any  Owner  to  be 

..  ..  I'll  ±^  J'  i>*  I*'  deemed  offend^ 

nre  mentioned  in  the  next  preceding  section  is  made  oriDgp«rty. 
originates,  shall  be  deemed  and  taken  to  be  the  person 
offending,  and  shall  be  liable  to  the  several  penalties 
provided  by  this  Chapter,  unless  such  owner  or  occupant 
proves  to  the  satisfaction  of  the  justice,  court  or  judge  before 
whom  he  is  tried  that  such  fire  was  not  made,  lighted  or 
started  by  him,  nor  by  any  person  by  his  direction.  R.  S., 
c.  65,  8.  6. 

4. — (1.)     Every  person  in  charge  of  any  drive  of  timber,  ProvWone  of 

^  t  m  1*11*  "ii  Clutpter  to  be 

or  of  any  party  of  men  engaged  in  lumbering,  railroad  made  known  to- 
building,    surveying  or  exploring,   or  any   other    person  •"'p*®^*^* 
requiring  camp  fires  for  cooking  or  other  purposes,  shall 
provide  himselt  with  a  copy  of  this  Chapter,  and  shall  take 
steps  to  make  the  men  employed  by  him  acquainted  with 
its  provisions. 

(2.)     Every  person  who  neglects  or  refuses  to  comply  ^^^i^' 
with  the   provisions  of   this  section  shall  be  liable  to  a 
penalty  of  not  less  than  five  dollars,  nor  more  than  one 
hundred  dollars.     R.  S.,  c.  65,  ss.  7,  13,  part. 

5.  When  any   woods  or  barren     are    on  tire  it  shall  *''**^JJJ!°'{|^**- 
be  the  duty  of  municipal  councillors,  justices  of  the  peace,  ren^,  *c.* 
sheriffs,  coroners,  supervisors  of  roads,  and   overseers   of 
highways,  constables,  and  each  and  every  one  of  them,  to 

order  so  many  of  the  men  living  or  residing  in  the  neighbour- 
hood of  the  place  where  such  tire  is,  as  they  severally  deem 
necessary,  to  repair  to  the  place  where  such  tire  prevails, 
and  there  to  assist  in  extinguishing  the  same  or  in  stopping 
its  progress,  and  any  such  person,  so  ordered,  who  refuses 
or  neglects  to  obey  such  order  shall  be  liable  to  a  penalty  of 
not  less  than  tive  dollars.,  nor  more  than  one  hundred 
dollars.     R.  S.,  c.  65,  ss.  8,  13,  part 

6.  In  case  of  any  offence  against  the  next  preceding  ippM«tioD  ot 
section    the    whole  of  any    penalty    recovered    shall   be"*"*  ^' 
applied  as  a  reward  to  such  person  or  persons,  not  being 
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guilty  of  any  offence  against  this  Chapter,  as  the  officers 
mentioned  in  such  section,  or  a  majority  of  such  of  them  as 
have  witnessed  the  fire  in  connection  with  which  the 
offence  was  committed,  deem  best  entitled  thereto  for 
superior  exertions  in  making  known,  extinguishing  or 
stopping  the  progress  of  such  fire,  but  if  no  person  is 
deemed  entitled  under  this  section  for  meritorious  exer- 
tions, then  such  penalty  shall  be  appropriated  as  in  this 
Chapter  is  otherw^ise  directed.     R.  S.,  c.  65,  s.  17,  part. 

7. — (1.)  All  locomotive  engines  on  any  railtvay  which 
passes  through  any  woods  shall,  by  the  company  using  the 
same,  be  provided  with  and  have  in  use  all  the  most 
improved  and  efficient  means  used  to  prevent  the  escape  of 
fire  from  the  furnace  or  ash  pan  of  such  engine,  and  the 
smoke  stack  of  each  locomotive  so  used  shall  be  provided 
with  a  bonnet  or  screen  of  iron  or  steel  wire  netting,  the 
size  of  the  wire  used  in  making  the  netting  to  be  not  less 
than  number  19  of  the  Birmingham  wire  gauge,  or  three 
sixty-fourth  parts  of  an  inch  in  diameter,  and  shall  contain 
in  each  square  inch  at  least  eleven  wires  each  way  at  right 
angles  to  each  other,  that  is  in  all  twenty-two  wires  to 
the  square  inch,  and  the  smoke  stacks  used  shall  be  con- 
structed of  the  newest  and  most  improved  pattern,  the 
standard  to  be  that  of  the  Intercolonial  railway. 

(2.)  Every  railway  company  which  permits  any  locomo- 
tive engine  to  be  run  in  violation  of  the  provisions  of  this 
section,  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  offence.    R.  S.,  c.  65,  ss.  9, 14. 

8. — (1.)  It  shall  be  the  duty  of  every  engine  driver  in 
charge  of  a  locomotive  engine  passing  over  such  railway 
to  see  that  all  such  appliances  as  are  in  the  next  preceding 
section  mentioned  are  properly  used  and  applied,  so  as  to 
prevent  the  unnecessary  escape  of  fire  from  any  such  engine, 
as  far  as  it  is  reasonably  possible  to  do  so. 

(2.)  Every  engine  driver  who  violates  the  provisions  of 
this  section  shall  be  liable  to  a  penalty  of  not  less  than  five 
dollars  nor  more  than  one  hundred  dollars  for  each  offence. 
R.  S.,  c  65,  ss.  10,  13,  part. 

9.  Where  railways  pass  through  woods,  the  railway 
company  shall  clean  from  off  the  sides  of  the  roadway  the 
combustible  material,  by  careful  burning  at  a  safe  time  or 
otherwise.     R.  S.,  c.  65,  s.  11. 

10.  Every  prosecution  for  any  contravention  of  this 
Chapter  shall  be  begun  within  six  calendar  months  immedi- 
ately following  such  contravention.     R.  S.,  c.  65,  s.  19. 

11.  In  case  the  amount  of  any  penalty  recovered  and 
costs  is  not  paid  forthwith,  the  offender  or  defendant  shall 
be  committed  to  the  common  jail  for  one  day  for  each 
dollar  of  such  penalty  and  costs.     R.  S.,  c.  65,  s.  18. 
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12.     Any  penalty  imposed  by  this  Chapter  may  be  sued  Chap.  91. 
for  and  recovered  in  the  same  manner  as  a  private  debt  penalty,  how 
before    any  tribunal    having  jurisdiction    to  the  ft^nount  JJjJyJJJ;;,  ^^^ 
claimed,   by    any  person    who    sues    for    the    same,  and*pp»ed. 
when  recovered  one-half  shall  be  paid  to  the  complainant 
-or  prosecutor  and  the  other  half  to  the  treasurer  of  the 
municipal  district  in   which   the   offence   was   committed. 
R  S.,  c.  65,  s.  17,  part. 

18.     Nothing  in 'this  Chapter  contained  shall  be  held  toNot  to  interfere 
limit  or  interfere  with  the  right  of  any  person  to  maintain ilctionfor  ^ 
an  action  for  damages  occasioned  by  fire,  and  such  right  *^*"*»«f«*- 
shall  remain  and  exist  as  though  this  Chapter  had  not  been 
passed,  except  that  such  right  shall  be  extended  as  provided 
in  the  next  succeeding  section  of  this  Chapter.     R.  S.,  c.  65, 
.8.  23. 

14.  Every  person  who  makes,  lights  or  starts,  or  causes  Damtget. 
to  be  made,  lighted  or  started,  a  fire  on  any  land  not  owned 

by  himself,  or  does  not  prevent  any  fire  made,  lighted  or 
started  on  his  own  land  irom  extending  to  land  not  owned 
by  him  shall,  if  such  fire  so  extend,  in  every  case  forfeit 
double  damages  to  the  Crown  or  private  person,  as  the  case 
may  be,  injured  by  such  fire.  If  it  is  established 
that  such  fire  spread  in  consequence  of  his  negligence,  such 
•damages  shall  be  in  addition  to  any  penalties  imposed  by 
this  Chapter.     R.  S.,  c.  65,  s.  5. 

15.  It  shall  be  the  duty  of  all  municipal  councillors,  coundUon,  Ae., 
stipendiary  magistrates,  justices   of  the  peace,  and  other  oh^p'^'^ 
municipal  ofiicers,  and  the  special  duty  oi  all  deputy  sur- 
veyors and  other  officers  of  the  department  of  Crown  Lands, 

and  the  chief  and  other  game  commissioners  and  other 
officers  under  "  The  Game  Act,"  to  enforce  the  provisions  and 
requirements  of  this  Chapter,  and  in  all  cases  coming 
within  the  knowledge  of  any  such  officers  to  prosecute  every 
person  guilty  of  a  breach  of  any  of  the  provisions  of  the 
.same,  under  a  penalty  of  hot  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  for  each  omission  of  duty.  R.  S., 
c  65,  8.  20. 

16.— (1.)     Every  municipal  council  may  make  regula- Powers  of  muni- 
tions for  the  more  effectual  carrying  out  of  the  purposes  of  *^  **  **"" 
^his  Chapter,  and  the  prevention  of  damage  by  setting  fire 
to  and  burning  woods,  underbrush  and  marsh  lands,  and 
may  affix  penalties  for  breach  thereof,  not  exceeding  eighty 
dollars  for  any  one  offence 

(2.)  Such  regulations  when  not  inconsistent  with  this 
Chapter,  nor  with  any  other  law  in  force  in  the  province 
^hall,  when  approved  by  the  Governor-in-Council,  have  the 
force  of  law,  and  any  offence  against  them  shall  be  deemed 
An  offence  against  this  Chapter. 
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Chap.  92.  (3.)  The  fact  that  any  municipal  council  has  not  made 
or  does  not  make  any  such  regulations  shall  not  in  any  way" 
prevent  or  interfere  with  the  full  operation  of  this  Chapter^ 
within  such  municipal  district.     B.  S.,  c.  66,  s.  21. 


CHAPTEE92.  - 

OF  STRAY  CATTLE   AND   ANIMALS   GOING   AT  LARGE. 

Interpretation.        ^'     ^^    ^^^®    Chapter,    unlcss    the    context    otherwise- 
requires,  the  expression  "  animals  "  includes  horses,  cattle^ 
swine  and  sheep, 
stray  horws.         2.     Whenever  between  the  first  day  of  November  and 
tobe*d«jt*withl[the  first  day  of  May  any  animal  strays  into  the  yard,  baro 
or   enclosure   of  any   person,   or   is   astray    and    on    the 
premises  of  any  person   to  whom   the  owner  thereof   is^ 
unknown,  such  person  may  detain  the  same;  and  if  not 
claimed  within  twenty-four  hours  he  shall  forthwith  there- 
after  transmit   to   the    municipal   clerk   a  description  of 
such  animal,  with  the  colour,  size,  ear-mark,  if  any,  age  and 
particular  marks  thereof,  so  that  the  owner  may  be  enabled 
to  recognize  it  by  the  description,  and  shall  at  the  foot 
thereof  write  a  notice  of  the  time  and  place  of  finding  such 
animal,  and  also  the  place  where  the  same  is  detained. 
R.  S.,  c.  66,  8. 1. 

8.  The  municipal  clerk  shall  file  the  description  and 
duUes  fuid  fees,  noticc,  and  post  up  a  copy  thereof  in  his  office  and  in  three 
or  more  public  places  in  the  polling  district  in  which*  such 
animal  was  found,  for  at  least  ten  days  after  he  has  received 
Ihe  same,  for  which  services  he  shall  be  entitled  to  a  fee  of 
twenty  cents  for  every  animal.  R  S.,  c.  66,  s.  2. 
Proceedinffi  4.     If   uo   pcrsou   claims  the  animal  within  ten    days- 

JjJ«J*°<>^^^™- after  such  notice  is  posted  up  the  finder  may  apply  to  a 
justice  of  the  peace,  who  upon  proof  of  the  notice  havings 
been  duly  posted  up,  shall  by  order  under  his  hand  direct 
any  constable  to  sell  such  animal,  and  the  constable  shall 
forthwith  sell  the  same,  having  first  given  notice  by^ 
advertisements  posted  in  three  of  the  most  public  places 
within  the  polling  district  for  at  least  six  days.  No  sale 
shall,  however,  take  place  between  the  thirtieth  of  April 
and  the  first  of  December,  but  if  there  is  not  sufficient 
time  after  the  receipt  of  the  order  to  advertise  the  sale  for 
some  day  before  the  first  day  of  May,  the  constable  shall 
not  proceed  to  sell  until  after  the  thirty-first  of  October^ 
R.  S ,  c.  66,  s.  3. 
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5.  After  deducting  from  the   proceeds  of  sale  five  per  Chap.  92. 
cent,  for  the  constable  for  his  services  in   advertising  and  AppUcaUon  of 
selling,  and  the  reasonable  expenses  of  keeping  the  animal, p"**^***'^'  •**•• 
together  with  the  i9Qunicipal  clerk's  fee,  the  balance  shall  be 

paid  to  the  overseers  of  the  poor  for  the  poor  district  where 
the  animal  was  found,  to  be  applied  to  the  use  of  the  poor, 
unless  claimed  by  the  owner  of  the  animal  within  twelve 
months  after  sale,  in  which  case  it  shall  be  paid  to  the 
owner.     R.  S.,  c.  66,  s.  4. 

6.  If  the  owner  claims  such  animal  before  sale  he  shall  Fjes  p*y»we 
pay  the  finder  his  reasonable  expenses  of  keeping,  and  alsoruam^Ttleforo 
the  municipal  clerk's  fee,  and  it  advertised  the  reasonable '^^*' 
expense  of  advertising.     B.  S.,  c.  66,  s  Q. 

T.     If  any  question  arises  between  the  owner  or  overseers  SJSSjhip  ^  ox- 
of  the  poor  and  the  finder,  either  respecting  ownership  or  v^nta,  how 
expenses  of  keeping,  either  of  the  parties  may  apply  to  two  *** 
justices  of  the  peace,  who  shall  determine  the  matter,  and 
make  such  order  therein  as  appears  just.     R.  S.,  c.  66,  s.  6. 

8.  Every    pei-son   who   has   detained   any   such   stray  JJ°^[tieln^^°' 
animal,  and  who  does  not  within  a  reasonable  time  transmit  Jjj*j^  p^^««^J[|J 
the  description  and  notice  to  the  municipal  clerk,  as  in  this  ter  directed. 
Chapter   directed,  shall    be    liable  for    every    horse,  ass, 

mule  or  head  of  cattle,  to  a  penalty  of  not  more  than  eight 
dollars,  and  for  every  pig  or  sheep,  to  a  penalty  of  not 
more  than  four  dollars.     K.  S.,  c.  66,  s.  7: 

Dons. 

9.  Dogs  found  chasing  or  worrying  sheep  may  be  killed.  Dogs  chanina: 
and  the  owners  of  such  dogs  shall  have  no  right  of  action  SiteS.*"*^  ^ 
against  the  persons  killing  the  same.     R.  S.,  c.  66,  s.  11. 

10.  The  owners  of  dogs  that  have  been  found  chasing  Penalty  upon 
or  worrying  sheep  shall  be  liable  to  a  penalty  not  exceeding  ^'^°*"' 
twelve  dollars  if  on  being  notified  of  the  fact  they  continue 

to  allow  such  dogs  to  go  at  large.     R.  S.,  c.  66,  s.  12. 

11.  Upon  the  trial  of  any  action  brought  against  the  provc^'ow^ 
owner  or  harbourer  of  a   dog   for  any   injury   caused   or  Jj^jg^^'^^/^^^'IJ' 
damage  occasioned  by  such  dog,  it  shall  not  be  necessary  to 

prove  knowledge  by  or  notice  to  such  owner  or  harbourer  of 
any  mischievous  propensity  of  such  dog.  1889,  c.  44,  s.  1 ; 
1898,  c.  52,  s.  1. 

BY-LAWS. 

12.  The     council    of    any   municipality     may     H^ake  ^*JJ^^ °JJJ. 
by-laws  for  preventing  or  regulating  the  going  at  large  tions  and  affix 
of  horses,  cattle   or  sheep,    and   may    affix    penalties  for  "**  **" 
the  breach  of  any  such  regulations,  not  to  exceed  ten  dollars, 

and  may  also  appoint  cattle  reeves.     R.  S.,  c.  66,  s.  8. 
49 
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Chap.  93.  13.  The  council  of  any  municipality  may  make  by-laws 
to  prevent  the  running  at  large  on  any  public  street,  square, 
common  or  other  puUic  grounds  within  such  municipality 
of  any  animals,  and  may  affix  penalties  therefor,  with 
powers  of  confiscation,  forfeiture  and  sale,  if  considered 
necessary.  Such  by-laws  may,  if  deemed  advisable,  be 
made  to  apply  to  particular  portions  of  municipal  districts, 
to  be  set  off' by  proper  descriptions  and  boundades.  K  S., 
c.  66,  s.  9. 

14.  The  council  may  make  by-laws  for  preventing  the 
going  at  large  of  infected  horses  and  cattle,  and  the  spread- 
ing of  distempers  among  them,  and  also  as  to  the  going  at 
large  of  dogs,  swine,  and  of  vicious  animals,  and  of  geese, 
and  shall  affix  penalties  for  breach  of  any  such  by-laws, 
which  penalties  shall  not  exceed,  in  respect  to  horses  and 
cattle,  twenty  dollars,  and  in  respect  to  dogs,  swine  and 
geese,  four  dollars.     R.  S.,  c.  66,  s.  10. 


Council  BhaU 
make  regulations 
respectlngr  in* 
fected  cattle, 
Sreese,  dogs,  Ac. 


CHAPTER  93. 


OF  FENCES   AND   IMPOUNDING  OF  CATTLE. 


INTEBPRETATION 


Words  "im- 

{>roved  lands^  to 
nclude   in- 
closed pasture 
lands. 


1.     In    this     Chapter,    unless    the    context    otherwise 
requires, — 

(a;     the  expression  "improved  land  "  includes  inclosed 

pasture  lands, 
(&)     the    expression  "  animals "  means   horses,    asses, 
mules,  cattle,  sheep,  goats,  and  swine.     1888,  c.  36, 
s.  1. 


FENCES. 


Fences,  how  2.     AH  fcuccs  of  iucloscd  lauds  shall  be  built  of  stones, 

constructed.      pickets,  boards,  logs,  poles,  brush,  or  posts  and  i^ils,  or 

posts  and   wire,  barbed  or  plain,   unless    the   lands    are 

bounded    by    unfordable    ponds,    rivers,   or   the   sea,    or 

surrounded  by  sufficient  hedges.     R  S.,  c  67,  s.  1 ;  1886, 

c.  28,  s.  1. 

Height  of  fences.     3.     Such  feuces  shall  be  at  least  four  feet  and  a  half 

high,  except  stone  walls  and  picket,  board,  and  wire  fences, 

which  shall  be  at  least  four  feet  high.     R  S.,  c.  67,  &  2 ; 

1886,  c.  28,  s.  2. 

Rivers,  creeks,       4.     Only  such  rivers,  creeks,  bays,  harbours,  and  inlets  of 

£ 'uwfuuencM!  the  sea  shall  be  deemed  lawful  fences,  as  in  the  judgment 
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of  the  fence    viewers  of  the    polling  district  where  the  Chap.  93. 
lands  lie  are  sufficiently  deep  and  inaccessible  to  prevent 
the  passing  of  animals.     R.  S.,  c.  67,  s.  17. 

5.  Every  person  who  feels  aggrieved  hy  the  judgment ^JSSlitof 
of  the  fence  viewers  as  to  the  lawfulness  of  the  fence  men-  "o^e  viewew. 
tioned  in  the  next  preceding  section,  and  desires  the 
decision  of  the  municipal  council  thereon,  may  apply  to 
the  council,  who  shall  inquire  into  the  matter,  and  upon 
hearing  the  parties  and  their  witnesses  may  make  an 
order,  which  shall  be  binding  on  all  fence  viewers  and 
others  interested.     R  S.,  c.  67,  s.  18. 

FABTITION   FENCES. 

6. — (1.)     The   proprietor  of  a   field  adjoining  another  Partition  fenow, 
field  inclosed  and  improved,  shall  build  and  maintain  hiSdiffLreoMsfiiow 
proportion  of  fencing  on   that  part  of  such  land  which  ***^"**^- 
adjoins  his  own. 

(2.)  If  such  proprietor  neglects  or  refuses  to  build  or 
maintain  his  proportion  of  such  fencing,  any  fence- 
vieaver  may  cause  such  deficient  fence  to  be  built  or 
repaired,  as  the  case  may  be,  after, — 

(a)  if  such  proprietor  resides  within  the  province,    ' 
three  days'  notice  in  writing  requiring  him  to  build 
or  repair   such   fence   has   been   personally  served 
upon  him,  or 

(b)  if  such  proprietor  does  not  reside  within  the 
province,  and  his  address  is  known,  twenty  days 
from  the  mailing  of  such  notice,  postage  pre- 
paid, and  registered  to  his  address,  or 

(c)  if  such  proprietor  does  not  reside  within  the  pro- 
vince, and  his  address  is  not  known,  twenty  days 
from  the  posting  up  of  such  notice  on  the  premises. 

(3.)  Every  proprietor  who  so  refuses  or  neglects  to 
build  or  maintain  his  proportion  of  such  fencing  shall  pay 
double  the  expenses  of  making  or  repairing  such  fence,  to 
be  recovered  by  the  fence  viewer,  with  costs,  as  a  private 
debt. 

(4.)  If  adjoining  proprietors  differ  as  to  the  part  or 
proportion  of  a  partition  fence  to  be  made  or  repaired  by 
each,  the  nearest  fence  viewer  shall  decide  the  same.  R.  S., 
c.  67,  8.  5 ;  1898,  c.  56,  s.  1. 

7.  Every  fence  viewer  who  neglects  or  refuses  to  build  5**^*^  ?  '®"5® 

•^  !•.•<•  1         11  •   •  I.    Ai      viewer  refuies to 

or  repair  any  partition  fence  under  the  provisions  of  theo«iiMfenc«to 
next  preceding  section,  shall  be  liable  to  a  penalty  of  eight  ^paired.        » 
dollars.     R  S.,  c.  67.  s.  7,  part. 

8.  No    fence    viewer    shall    be    allowed    more    than  Feno«  viewen> 
sixty  cents  per  day  for  his  services.      R  S.,  c.  67,  s.  7,  part.^**'^^ 
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Chap.  93. 

Obligmtlou  of 
owD«n  oi  land 
adjolalng  Im- 
proved  land. 


Buffldeney  of 
fenoaa,  how 
determined. 


Appeal. 


Titles  to  landa, 
not  affected  bv 
three   preceding 
sections. 

Unimproved 
land,  owner  not 
liable  to  fence. 


9.  Where  the  proprietor  of  land  improved  or  cultivated 
has  built  his  ptoportion  of  the  fence  separating  his  land 
from  the  improved  or  cultivated  land  of  the  adjoining 
proprietor,  of  permanent  or  durable  materials  or  growth,  to 
be  determined  as  in  the  next  succeeding  section  provided, 
he  shall  not,  nor  shall  any  person  claiming  such  land  or  any 
part  thereof  under  him,  he  required  to  erect  or  repair  the 
fence  in  any  other  place  between  his  land  or  such  part 
thereof  and  that  of  such  adjoining  proprietor,  or  any  person 
claiming  under  him,  in  case  of  sale  or  change  of  occupancy 
of  any  part  of  such  lan'l,  so  long  as  such  portion  of  fence  of 
the  kind  in  this  section  mentioned  is  maintained  by  the 
proprietor  who  built  the  same,  or  some  person  claiming 
under  him.     R  S.,  c.  67,  s.  8. 

10.  Any  two  justices  of  the  peace  of  the  county  in 
which  the  lands  in  the  next  preceding  section  mentioned  lie 
(due  notice  in  writing  for  at  least  three  days  being  first 
given  to  the  proprietor  of  the  adjoining  land),  may  go 
upon  the  land,  and  examine  the  fence,  and  pronounce  the 
same,  by  any  instrument  in  writing  under  their  hands,  to  be 
made  or  permanent  or  durable  materials  or  growth  within  the 
meaning  of  this  Chapter,  and  such  instrument  in  writing 
shall  thereupon  be  deposited  with  the  clerk  of  the  munici- 
pality, as  a  memorial  and  as  evidence  of  the  matters  therein 
stated.     R.  S.,  c.  67,  8.  9. 

11.  Every  person  who  feels  aggrieved  by  the  decision 
of  the  justices  may  appeal  to  the  county  court  for  the 
county,  and  the  decision  of  such  court,  affirming  or  revers- 
ing the  decision  of  such  juvstices,  shall  be  final.  R.  S.,  c  67, 
s.  10. 

12  Nothing  in  the  next  three  preceding  sections  con- 
tained shall  be  construed  to  affect  the  title  to  the  lands  on 
which  the  fences  are  erected.     R.  S.,  c.  67,  s.  11. 

18.  No  owner  or  proprietor  of  wood  or  barren  or  burnt 
lands,  not  under  improvement,  shall  be  compelled  to  make 
any  part  of  a  fence  against  or  on  the  same.  R  S.,  c.  67, 
s.  12. 


DAMAGES. 


^tSSt^m  ^^'     "^^  any  damage  is  done  by  animals  breaking  into 

whom  recovered,  and  destroying   the  product  of  any  inclosure,  the   same 

being  inclosed   at  the  time   by   a  suflScient  fence  in  the 

judgment  of  the  fence  viewer,  the  owner  of  the  animals 

trespassing  shall  pay  to  the  person  injured  compensation  for 

such  damage.     R  S.,  c.  67,  s.  3. 

^B  certain  caeea     15.     In  any  municipality  or  portion  of  any  municipality 

tm°^d^^  '^^in  which,    by   any   by-law,   order  or   regulation   of  such 

municipality,  animals   are   not  allowed  to  run  at  large  on 

any  public  street,  square  or  common,  or  other  public  ground 
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in  such  municipality  or  portion   thereof,  compensation   for  Chap.  93. 
any  damage  caused  or  done  by  any  animals  straying  from 
any  such  public  street,  square,  common,  or  other  public 
ground,  while  running  at  large,  into  any  field  or  on  any 
other  improved  land,  oeing  private  property,  whether  .the  j,^n,^^^  by 
same  is  inclosed  by  a  fence  or  not,  shall  be  paid  by  the  ^^^^on*  i***'- 
owner  of  such  animal  so  trespassing  to  the  person  injured. 
1890,  c  26,  s.  2. 

16.  In  every  case  where  damage  is  done  to  the  inclosed  JJ^^bie  if 
lands  of  any  person  by  any  animal  breaking  the  fences  ,in-  Jj"*^,^^j^^° 
closing  the  same,  the  owner  of  such  animal  shall  be  liable  *"*" 

for  the  damage  if  the  part  of  the  fence  broken  by  such 
animal  was  lawful,  although  other  parts  of  the  inclosing 
fence  were  not  lawful.     R  S.,  c.  67,  s.  1 9. 

17.  The  owner  of  any  animal  breaking  through  a  par-  owner  uabie.  if 

....         -  i_«t_  1  -I  ^  A   ^  •!!  cattle  break  hie 

tition  fence  which  such  owner  is  bound  to  repair  and   keep  portion  of  fence. 
up,  shall  be  liable  for  any   damage   done   by   such   animal 
upon  the  land  of  any  person  inclosed  or  partly  inclosed  by 
such  partition  fence,  although  the  same  is  not  a  lawful  fence. 
R.  S..  c.  67,  s.  20. 

18.  The  amount  of  the  damages  to  be  paid   under   anyAppraieementoc 
of  the  next  four  preceding  sections  shall  be  appraised    by**'""**^ 
three  disinterested  freeholders  living  in  the  neighbourhood, 

one  of  whom  shall  be  chosen  by  each  of  the  paHies,  and  the 
third  by  the  two  so  chosen,  and  who  shall  be  sworn  before 
a  justice  to  truly  appraise  the  same.  R.  S.,  c.  67,  s.  4 ;  1890, 
c.  26,  s.  4. 

19.  If  the  owner  refuses  to  pay  the  amount  appraised  Scov'^bie  after 
upon  notice  thereof,  the  person  injured  may  maintain  an  notice, 
action  therefor  as  for  a  private  debt.     R  S..  c.  67,  s.  5. 

IMPOUNDIXO   ANIMALS. 

20.  If  any  dama£re  is  done  by  animals  breaking  into  ••"?«»  *«•*'«• 

^  V  o  v     ^  o  paiwinsr  on 

and  destroying  the  product  of  any  inclosures,  the  persons  fncioeuret,  uabie 
whose  fences   have  been  broken  and  inclosures  damaged  *°*^^"p^"°*'^- 
may  impound  the  animals  so  trespassing  till  the  owner  claims 
the  same  and  tenders  sufficient  amends.    R.  S.,  c.  67,  s.  13. 

21.  The  pound  keeper  shall,  as  soon  as  maybe  after  Pjund  keeper'a 
such  cattle  are  impounded,  advertise  the  same  in  three  of  cases." 

the  most  public  places  in  the  settlement  where  the  trespass 
was  committed,  in  order  that  the  person  injured  may  pro- 
ceed against  the  owner  of  such  animals  refusing  to  pay  the 
damages  done  thereby.     R.  S.,  c.  67,  s.  14. 

22.  The  owner  of  any  such  animal  shall  pay  to  the  Pound  keeper's 
pound  keeper,  above  the  damages  adjudged  under  the  pro- Sf^'iJIIry."^* 
visions  of  this  Chapter  in  respect  to  the  appraisement  of 
damages,  twenty  cents  for  every  horse,  ass  or  mule,  or  head 

of  cattle,  and  ten  cents  for  every  sheep,  goat  or  swine,  for 


774  FENCES  AND  IMPOUNDING  OF  CATTLE.  [VOL.  L 

Chap.  93.  each  day  the  same  has  been  impounded,  for  its  support ;  and 
in  case  of  neglect  or  refusal  to  pay  the  same  within  eight 
days  after  being  impounded,  with  the  charge  of  advertising, 
such  animals  shall  be  publicly  sold;  and  the  proceeds, 
after  deducting  the  pound  keeper's  charge  for  supporting 
them,  and  the  damages,  shall  be  paid  to  the  owner  if  he 
claims  the  same  within  thirty  days;  if  not,  then  to  the 
treasurer  of  the  municipality.  R  S.,  c  67,  s.  15. 
In  certoin  cmjh  28.  In  any  municipality,  or  portion  of  any  municipality, 
impounded.  where,  by  any  by-law,  order  or  regulation  of  such  muni- 
cipality, animals  are  not  allowed  to  run  at  large  on  any 
public  street,  square  or  common,  or  other  public  ground  in 
such  municipality  or  portion  thereof,  it  shall  be  lawful  for 
any  freeholder,  or  any  person  acting  under  his  authority, 
to  drive  or  take  any  such  animal  so  found  running  at  large  in 
any  such  public  street,  square  or  common,  or  other  public 
ground,  or  found  trespassing  in  any  field  or  on  any  other 
improved  land  being  private  property,  having  strayed  into 
the  same  from  such  public  street,  square,  common,  or  other 
public  ground  while  so  running  at  large,  whether  the  same 
is  inclosed  by  a  fence  or  not,  and  such  animal  so  found 
to  impound  in  any  public  pound  in  such  municipality 
or  portion  thereof,  and  the  proceedings  prescribed  in  the 
next  two  preceding  sections  shall  be  taken  in  respect  to 
such  animals.  1890,  c.  26,  s.  1. 
Damacresand  24.  All  the  provisious  of  this  Chapter  an  to  the 
«^»'»«v}»o'«^  recovery  of  damages  for  animals  trespassinsr,  and  the 
charges  of  pound  keepers,  shall  apply  to  the  appraisement 
and  recovery  of  damages  for  trespasses  committed  by  any 
such  animals  straying  as  in  the  next  preceding  section  men- 
tioned, and  for  the  recovery  of  sach  pound  keeper  s  charges 
on  the  impounding  and  keeping  of  the  same.  1890, 
c.  26,  s.  3. 

OFFENOKS  AND  PENALTIES. 

Penalty  for  des-     25.     Every  persou  who  destroys  or  injures  any  railings 

toS^^wi'iid?^  stone  wall  or  fence  of  any  kind  placed  on  the  side  of  any 

public  grotindi,  public  squarc,  bridge  or  causeway,  shall  be  liable  to  a  penalty 

for  each  offence  of  not  less  than  one  dollar,  nor  more  than 

eight  dollars,  in  addition  to  any  private  damage  sustained. 

R  S.,  c.  67,  8.  21. 

FioM  for'ff««m«     26. — (1.)    Every  person  who  rescues  any  animals  from 

brMch,"ha«e      thd  pcrsou  driving  them  to  the  pound  shall  be  liable  to  a 

MooTered.        penalty  of  four  dollars,  above  all  damages  caused' by  such 

animals. 

(2.)  Every  person  who  breaks  any  pound,  or  by  indirect 
means  delivers  any  animals  therefrom,  shall  be  liable  to 
a  penalty  not  exceeding  four  dollars,  and  in  default  of  paj» 
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mtat  to  imprisonment  for  a  period  not  exceeding  twenty  Chap.  94. 
days.    R.  S.,  c.  67,  s.  16. 

MISCELLANEOUS. 

27.    Nothing  in  this  Chapter  contained  shall  be  con-Notfcoukeaw«7 
strued  to  impair  the  right  of  action  under  the  common  law  h'^uoV*^ 
for  damages  occasioned  by  animals  breaking  into  lands.  <i^>?^ 
R  S,c.  67,s.  22. 


GHAFTEB  94 

OF  GUNPOWDER  AND  OTHER   EXPLOSIVES. 


1. — (1.)     The  following  regulations  shall   prevail   with  RejruutioM  for 
respect  to  the  transportation  of  gunpowder  by  land  : —         ex^SoShrM? 

(a)  No  person  shall  convey  by  land  more  than  oneoo„^^y^„^^ 
ton  of  gunpowder  at  one  time ;  pinpowder  by 

(b)  More  than  6fty  pounds  oi  gunpowder  shall  not  be 
placed  in  any  one  carriage  to  be  land-borne  unless  wk«^*ver 
the  same  is  completely  covered  with  woollen  or  hair  J^^/c^""***  *° 
cloth,  exclusive  of  the  package  and  the  covering  of 

the  carriage ; 

(c)  No  carriage  conveying  gunpowder  shall  be  stopped  otrte,  where  to 
less  than  twenty  rods  from  any  dwelling  house ;        *^^' 

(d)  No  iron,  steel  or  metallic  substance,  other  than  Metallic  sub. 
copper  hoops  on  the  casks,  shall  be  placed  on  anyJ^JJ^JJ^"*^ 
carriage  together  with  any  quantity  of  gunpowder  po»der. 
exceeding  fifty  pounds ; 

(e)  No  gunpowder  exceeding  fifty  pounds  shall  beQuMtitiee  over 
placed  in  any  carriage,  except  in  barrels,  half  barrels  how  !mm!d  for 
or  quarter  barrels,  tight  and  well  hooped  with  wood®*"^*- 

or  copper  hoops ; 
■   (/)     No  more  than  twenty-five  pounds  of  gunpowder  Q«»nMM««  over 
shall  be  carried  from  one  place  to  another  unless  the  i>oon£  how 
package  is  well  hooped  and  sufficiently  wrapped  with**^'**** 
woollen  or  hair  cloth. 
(2.)    Every  person  who  contravenes  or  fails  to  comply 
with  any  of  the  provisions  of  this  section  shall  be  liable  to 
a'penalty  not  exceeding  eighty  dollars. 

(3.)     Nothing?  in  this  section  contained  shall  affect  ♦•bo25!iSOT*ior'H« 
carriage  of  gunpowder  for  Her  Majesty's  service.     R.  S.,  Mejetty  not 
c.  68,  ss.  1-8.  ^"'*^- 

2. — (1.)  Every  person  who  blasts  rocks  with  gunpowder,  praMutiontin 
dynamite  or  other  explosive,  in  any  place  within  one  {JS^^f f'J^m*'' 
hundred  feet  from  any  street,  highway  or  thoroughfare,  »°y  •*"•*•  ^- 
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Chap.  94.  shall  use  the  most  careful  precautions  in  giving  notice 
thereof  by  blowing  horns  or  otherwise,  previously  to  each 
explosion,  and  shall  not  explode  more  than  three  bores  at 
one  time,  and  shall  cover  the  spot  about  to  be  blasted  with 
a  sufficient  quantity  of  bushes,  timber,  earth,  stones  or  other 
materials  to  deaden  the  force  of  the  explosion. 

Fine,  how  (2.)     Every  proprietor,  contractor,  builder,  workman  or 

'^^^^^  '        labourer  concerned  in  any  such  blasting  who  contravenes  or 

fails  to  comply  with  any  of  the  provisions  of  this  section, 

shall  be  liable  to  a  penalty  of  not  less  than  two  dollars  and 

not  more  than  twenty  dollars,  and  in  default  of  payment 

to  imprisonment  for  a  term  not  exceeding  one  day  for  every 

to*KTc«S'nribie^^''^'' ^f '^''^ch  penalty,  and  every  person  concerned  in  so 

tor  damage!,      blasting  without  proper  precautions,  shall  be  responsible  in 

damages  to  any  person  who  is  injured  thereby.     R.  S.,  c 

68,  ss.  9,  10. 

Powder  for  sale.  8.  Guupowdcr  kept  for  purpose  of  sale  by  retail  shall 
***'  *^ '  be  kept  in  a  metallic  case  painted  red,  with  the  word  "gun- 
powder'' distinctly  marked  on  each  side  thereof,  and  such 
case  shall  be  placed  in  a  conspicuous  po<«ition  in  a  window 
in  the  front  part  of  the  shop,  convenient  for  removal  in  th& 
event  of  danger  from  fire.     R.  S.,  c.  68,  s.   11. 

mke^r'^iY-         ^     The  City  council  of  the  city   of   Halifax,  the   town 
tione.  council  of  cvcry  incorporated  town,  and  the  municipal  coun- 

cil of  every  municipality,  shall  respectively  have  power  to 
make,  and  from  time  to  time  to  amend  and  repeal, 
all  such  by-laws,  ordinances  and  regulations  as  they  deem 
necessary  for  the  protection  of  the  public  within  such  city, 
town  or  municipality,  from  accidents  or  danger  from  the 
careless  use  of  gunpower,  dynamite  and  other  explosives, 
and  with  reference  to  the  storing,  transportation  and  use  of 
all  such  explosives,  and  to  ordain  that  any  offender  against 
any  such  by-law,  ordinance  or  regulation  shall  be  punished 
by  penalty  or  imprisonment,  or  by  both  penalty  and 
imprisonment,  in  such  amount  and  for  such  period  respect- 
ively as  they  respectively  ordain: — provided  that  no  such 
penalty  shall  exceed  forty  dollars,  and  no  such  imprison- 
ment shall  exceed  three  months,  and  that  no  such  by-law, 
ordinance  or  regulation  shall  be  inconsistent  with  anything 
in  this  Chapter  contained.     R  S.,  c.  68,  s.  12. 

Keeping  of  ^' — (^')    ^^  person  shall  keep  at  any  one   time  in   any 

^wder  regaiait-one  placc  withiu  the  limits  of  any  district  for  which  fire- 
wards  are  appointed  uutler  the  Chapter  "  Of  Fires  and  Fire- 
wards,"  or  in  any  vessel  or  boat  for  more  than  twelve 
hours  after  she  has  reached  any  wharf  within  such  limits^ 
more  than  twenty-five  pounds  of  gunpowder. 
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(2.)    Every  person  who   violates  the   provisions  of  this  Chap.  95. 
section  shall  be  liable  to  a  penalty  of  one  dollar  for  every 
pound  of  gunpowder  over  twenty-five  pounds,  to  be  recov- 
ered on  a  prosecution  instituted  by  the  firewards,  or  any  of 
them. 

(3.)  Nothing  in  this  section  shall  apply  to  any  gun- 
powder stored  in  any  place  or  vessel  for  the  use  of  Her 
Majesty.     R.  S..  c.  63,  s.  23 

6. — (1.)    Any  justice  of  the  peace  upon  complaint  on  oath  ^JJJJ"^'?© 
by  a  fireward  that  he  has  reasonable  cause  to  suspect  thatiMuedby 
dangerous  quantities  of  gunpowder  are  kept   in   any   place  ^°''***' 
contrary  to  the  provisions  of  the  next  preceding  section, 
may  issue  his  warrant  to  search  therefor  in  the  day  time; 
and  if  admittance  under  the  warrant  is  refused,  and  such  ^ 

refusal  is  made  to  appear  on  oath,  the  justice  may  grant  a 
further  warrant  to  break  open  the  place  where  such  gun- 
powder is  supposed  to  be  kept. 

(2.)  If  upon  any  such  search  a  greater  quantity  than 
twenty-five  pounds  of  gunpowder  is  found,  the  fireward 
may  seize  and  sell  such  excess  at  public  auction,  and  the 
proceeds  shall  be  applied  for  the  purposes  of  the  Chapter 
"  Of  Fires  and  Firewards."     R.  S.,  c.  63,  s.  24. 


CHAPTER  95. 


OF  THK  CONVEYING    OF   TIMBER    AND    LUMBER    ON    RIVERS, 
AND   THE    REMOVAL  OF  OBSTRUCTIONS   THEREFROM. 

1.  In    this    Chapter,    unless    the    context     otherwise  ^"^•'P"****®"- 
requires,  the  expression    'river"  includes  any  stream  run- 
ning into  any  river.      R.  S ,  c.  69.  s.  10. 

2.  Upon  the  written  application  of  twenty  freeholders/SiJwappSrnted* 
resident  in  the  neighbojirhoud  of  any  river,  or  owning  lands  **»•*••  Jwrfwiicdott 
thereon,  or  interested  in  rafting  and  driving  logs,  timber 

and  lumber  or  conveying  wood  or  other  articles  down  such 
river,  setting  forth  their  desire  that  commissioners  should 
be  appointed  for  clearing  and  removing  obstructions  from 
such  river,  and  for  rendering  the  same  more  easily  drivable, 
and  upon  such  application  being  first  read  and  approved  by 
the  municipal  council,  who  shall  in  such  cas^8  establish  the 
points  in  the  river  between  which  the  powers  of  the  com- 
missioners shall  be  limited,  the  clerk  of  the  municipality 
shall  return  such  application  into  the  Provincial  Secretary's 
office,  with  a  certificate  of  such  approval  and  the  limits  so 
established,  and  thereupon  the  Governor-in-Council  may 
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Chap.  95.    appoint  three  or  four  commissioners   for  the  purposes  of 
the  five  succeeding  sections  of  this  Chapter,    and  may  from 
time  to  time  fill  vacancies  occurring  in  the  office  of  commis- 
sioner under  this  section,  whether   such  vacancies  occur 
from  death,  removal  from  the  county  or  district,  resignation, 
inability  or  refusal  to  act,  or  from  any  other  cause.      R.  S., 
c.  69,8  1;  1895,  c.  35.  s  1. 
SSteSei  "*""     2.    The  commissioners  appointed  by  the  Gk)vemor-iii- 
Council  may  remove  from  the  river  all  obstructions  within 
the  limits  of  their  authority,  and  may  erect  wing-dams  or 
driving  dams  or  sluices,  and  make  such  other  improvements, 
and  erections,  at  such  places  and  in  such  manner,  as  they 
see  fit,  and  do  all  other  acts   necessary   to  facilitate  the 
»  '         passage  of  logs,  timber,  lumber,  wood  and  other  articles 
Regaiattons.      down  the  river ;  and  the  commissioners  may  make  regula- 
tions to  prevent  obstruction  to  rivers  by  the  throwing  or 
falling  into  them  of  slabs  and  other  refuse  wood  and  saw 
dust  from  saw  mills,  and  also  for  the  protection  of  dams, 
sluices  and  other  erections,  and  the  municipal  council  may 
PenaitiM.         impose  penalties  for  the  violation  of  such  regulations, which 
shall  be  enforced  by  summary  conviction  before  a  justice  of 
the  peace.     R.  S.,  c.  69,  s.  2. 
SSr^Srrow*'*       ^     ^^^    commissioners  may   borrow  upon    their  own 
fnon«y.  Credit,  or  ^pon  the  credit  of  the  tolls  arising  as  hereinafter 

mentioned,  such  sums  of  money,  not  exceeding  four  thousand 
dollars  in  the   whole,  as  are  necessary  for  the   carrying 
out  of  the  purposes  for  which  they  were  appointed.     R.  S., 
c.  69,  s.  3. 
Prox-iiion  for         5.     Whenever  any  dam,  slide,  gate,  lock,  boom  or  other 
reuinfn!?Vai«r  work  has  been  constructed  for  the  purpose  of  facilitatincr 
in  certain  cam.  ^^^  floating  and  transmission  of  saw  logs  and  timber,  and 
it  becomes  necessary  for  the  purpose  of  obtaining  sufficient 
water  for  the  running  of  mills  placed  along  the  banks  of 
such  river,  stream  or  creek,  to  store  and  retain  the  water 
in  such  dam  or  other  erection,  then  the  person  or  persons 
operating  such  mills,  or  the  owners  o£  such  dam,  slide,  gate, 
lock,  boom,  or  other  work,  shall  have  the  right  to  retain  the 
water  of  such  river,  stream   or  creek   for  the  purpose  of 
raising  the  water  of  such  river,  stream  or  creek,  during  such 
reasonable  hours  and  for  such  reasonable  time  as  is  neces- 
sary or  convenient.     1899,  c.  19,  s.  4. 
Sm'^otc^not  ^'     ^* — ^^'^    Nothing   in  this   Chapter  contained   shall  be 
Authorized  on    coustrued  to  authorizc  the  construction  of  any  dam,  slide,  or 
Inotherperton.  Other  work  on  propcrtv  not  owned  by  the  person  construct- 
ing the  same,  unless  by  permission  of  the  owner  of  such 
property,  nor  to  authorize  any  damage  to  riparian  pro- 
prietors or  other  persons  by  reason  of  the  storage  or  escape 
of  water,  or  by  reason  of  back  flowage  thereof. 
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(2.) .  Any  person  storing  or  retaining  water,  or  allowing  Chap.  95. 
the  same  to  escape,  or  causing  back  iiowage  thereof ,  for  the  uawittyto 

Imrpose  of  facilitating  the  floating  and  transmission  of  saw  p.Ktoni.^'^ 
ogs  and  timber,  shall  not  be  liable  to  riparian  proprietors 
•or  other  persons,  except  for  actual  damage  caused  thereby. 
1899,  c.  19,  8.  5 ;  1900.  c.  38,  s.  2. 

7. — (1.)     The  municipal  council  shall,  when  necessary, 
make  regulations  respecting, — 

(a)  the  bringing  down  of  logs,  timber  and  lumber  on 
rivers,  and  the  seasons  of  the  year  at  which  the  same 
shall  be  brought  down,  and  the  removal  of  obstruc- 
tions thereto,  and 
{b)  the  placing  and  upholding  of  booms,  with  the 
consent  of  -the  owners  of  the  soil  on  either  side  of  the 
river,  and  the  times  of  continuing  such  booms,  and 
(c)    the  preventing  the  booms  from  obstructing   the 

navigation  of  the  river,  and 
{d)    the  fixing  of  the  rates  of  boomage  that  shall  be 
paid  to  the  owners  of  the  booms  on  articles  secured 
thereby,  and 
(e)     the   manner  in   which  such    boomage  shall    be 
collected  and  applied,  whether  for  the  repair  of  the  ' 
booms  or  the  use  of  the  owners  thereof,  and 
(/)     the  taking  of  articles  from  one  boom  to  another. 
(2.)     The  council  may  appoint  persons  to  take  charge  of 
the  booms   and    collect  such    moneys   as   are   due  under 
such  regulations,  and  may  impose  penalties  for  breach  of 
.  such  regulations  .of  not  leas  than  eight  dollars  nor  more 
than  forty  dollars ;  but  nothing  in  this  section  contained 
shall  authorize  the  removal  of  any  milldam.      R.  S.,  c.  69, 
8.  8. 

8.     Persons  may  bring  logs,  timber  and  lumber  down  Lojr«,  &o.,  may 
rivers  in   respect  to  which  such    regulations    have    been  [^^Jj^'^J*  J**^'" 
made,    provided    they,  in    all   respects,    conform    to    the  regulations, 
regulations  and   do  as  little  damage   as   possible   to  the 
-owners  of  the  soil  adjoining.     R.  S.,  c.  69,  s.  9. 

0.     In  the  case  of  any  river  referred  to  in  this  Chapter  JhroJiSTSoS 
being  situated  in  more  than  one  county  or  municipality,  the  than  one  munid- 
. application  for  the  appointment  of  commissioners  under  the^  ^' 
provisions  of  this  Chapter  may  be  made  to  the  Governor- 
in-Council;    such  application   shall    designate   the   points 
within  which  the  commissioners  to  be  appointed  shall  have 
authority;   and   thereupon   the   Governor-in-Council    may 
appoint  three  commissioners  for  the  purpose  set  forth  in 
this  Chapter,  except  that  the  tolls  shall  be  fixed  and  the 
regulations  for  enforcing  payment  thereof  shall  be  made  by 
the   Gov^emor-in-Council ;  and   such    commissioners    shall 
.submit    the    account  required    by   this    Chapter    to    the 
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Chap.  95.  Govemor-in-Council ;  and  the  Governor-in-Council  shalU 
when  necessary,  make  the  regulations  required  by  the  next 
preceding  section.     1890,  c.  32,  s.  1. 

commiMionen       10.     The    commissioners    shall   have    full    power    and 

OT*pri?ateSMidi!*^thority  from  time  to  time,  and  as  often  as  is  necessary^ 
for  the  purposes  of  this  Chapter,  to  enter  upon  any  public 
or  private  lands  on  the  river  necessary  for  any  of  such 
purposes,  and  for  such  use  shall  make  to  the  owner  or 
owners  of  such  lands  such  compensation  as  is  agreed  upon 
by  and  between  the  commissioners  and  the  owners ;  and 
if  they  cannot  agree,  the  amount  of  such  compensation 
shall  De  left  to  the  determination  of  arbitrators,  to  be 
selected  in  manner  following,  one  by  the  commissioners, 
one  by  the  owner  or  owners  of  the  land,  and  a  third  one  to 
be  mutually  chosen  by  the  two  first  named,  and  such 
arbitrators  or  a  majority  of  them  shall  examine  the  locality 
and  determine  the  amount  of  such  compensation.  R.  S.^ 
c.  69,  s.  4. 

APDOintment  of     H. — (1.)    If  such  owucr  or  owucrs  neglect  or  refuse  to 

arbitrators,  ftc.  .    ,  ^     ^  ,  •.       i  -.i  •        i  j  /»i  i-  • 

appoint  an  arbitrator  withm  ten  days  aiter  notice  in 
writing  is  served  on  such  owner  or  owners  by  the  com- 
missioners, or  any  peraon  by  them  appointed  for  that 
purpose,  either  personally  or  by  leaving  the  same  at  the 
residence  of  such  owner  or  owners,  requiring  him  or  them 
to  appoint  an  arbitrator,  the  warden  of  the  municipality 
in  which  such  lands  lie  shall  forthwith,  upon  the  applica- 
tion of  the  commissioners,  appoint  an  arbitrator  on  behalf  of 
such  owner  or  owners,  and  a  third  arbitrator  shall  be 
chosen  by  the  said  two  arbitrators  howsoever  appointed ; 
provided  that  if  the  said  two  arbitrators  fail  from  any 
cause  to  select  such  third  arbitrator  within  five  days  the 
commissioners  shall  appoint  such  third  arbitrator.  The 
arbitrators  shall  examine  the  locality,  and  shall,  or  a 
majority  of  them  shall,  determine  the  amount  of  compen- 
sation to  be  paid  to  such  owner  or  owners. 

(2.)  The  arbitrators  shall  be  entitled  to  not  less  than 
two  dollars  nor  more  than  three  dollars  for  each  arbi- 
trator per  day  while  actually  engaged  as  such  arbitrators. 
1889,  c.  51,  s.'l. 
ToUstebemtab.  12.  When  the  undertaking  is  completed  the  commis- 
appilteation.''  sioners  may  collect  a  toll,  of  such  amount,  and  in  such 
manner,  and  under  such  regulations  for  enforcing  payment 
thereof,  as  the  council  may  from  time  to  time  direct,  upon 
logs,  timber,  lumber,  wood  and  other  articles  brought  down 
the  river  within  their  jurisdiction,  and  shall  apply  the 
tolls  to  the  payment  of  the  amount  borrowed  with  interest,, 
but  no  toll  shall  be  levied  after  the  amount  is  liquidated. 
R.  S.,  c.  69,  8.  5. 
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18.     The  commissioners  shall  annually  submit  an  account  Chap.  95. 
of  their   expenditure  and   proceedings,   and   of   the   tolls  acoovdu  to  be 
•collected,  to  the  council  for  audit,  and  when  approved  it  UJnSl^nd 
ahall   be  filed  with  the  clerk  of  the  municipality.     R.  S.,  »«<>»*«>• 
e  69,  8.  6. 

14.  Nothing   herein   contained   shall   be   construed  to  chapter  rettriot- 
sanction  any  claim  on  the  provincial  revenue  in  respect  to  ***' 

the  moneys  so  borrowed,  or  to  authorize  any  interference 
with  the  navigation  or  fisheries  of  the  river  further  than 
is  absolutely  necessary  for  the  purposes  contemplated,  or  to 
injure  or  affect  private  rights  further  than  as  expressly 
provided.     R.  S.,  c.  69,  s.  7. 

4  e        T7*  i.  *  1-  I.  u  RlRht  to  float 

15.  Except  in  cases  where  commissioner  have  been  orandtranmit, 
hereafter   are    appointed    under  the    provisions    of    this  Jf^^JlJ**  "^ 
Chapter,  all  persons  shall  have  and  are  hereby  declared  to  >*•*<>"  '^JJJ**; 
have  had  during  the  spring,  summer  and  autumn  freshets  obatruoUona. 
the  right  to,  and  may,  float  and  transmit  saw-logs  and  other 
timber  of  every  kind,  and  all  rafts  and  craft,  down  all 

rivers,  creeks  and  streams,  and  no  person  shall  by  felling 
trees  or  placing  any  obstruction  in  or  across  any  such  river, 
creek  or  stream,  prevent  the  passage  thereof,  and  in  case  it 
is  necessary  to  remove  any  obstruction  from  such  river, 
creek  or  stream,  or  construct  any  dam,  slide,  gate,  lock, 
boom  or  other  work  therein  or  thereon,  necessary  to  facili- 
t&te  the  floating  and  transmitting  such  saw-logs  and  other 
timber,  rafts  and  craft,  then  it  is  hereby  declared  to  be 
lawful  to  remove  such  obstruction,  and  to  construct  such 
dam,  slide,  gate,  lock,  boom,  or  other  work  necessary  for 
the  purposes  aforesaid,  doing  no  unnecessary  damage  to 
the  river,  creek  or  stream.     1899,  c.  18,  s.  1 ;  1900,  c.  38.  s.  3. 

16.  If  there  is  a  convenient  slide,  gate,  lock  or  open-  j^  ^^^^  ^^^  j^ 
ing   in  any  such    dam  or   other  structure,  made  for  the  a  convenient 
passage   of  saw-logs  and   other   timber,   rafts  and    craft fn damoo *  *  '* 
authorized   to   be   floated  down    such   stream,    no   person  J[J,^^^'*^*^]JJj 
using  any  such  stream  in  manner  and  for  the   purposes 
aforesaid,  shall  alter,  injure  or  desti'oy  any  such  dam  or 

other  useful  erection  in  or  upon  the  bed  oi  or  across  the 
49tream,  or  do  any  unnecessary  damage  thereto,  or  on  the 
banks  thereof.     1899,  c.  19,  s.  2. 

17.  Persons  engaged  in  tlie  floating  and  transmission  of  ProvWon  for 
43aw  logs  and  timber  of  every   kind,  down   rivers,   lakes, JSdaroela to* 
creeks  and  streams,  shall  be  entitled  to  have  the  reasonable  ***°*'  ®'  '^^•"* 
use  of  and  access  to  the  banks  of  such  rivers,  creeks  and 
atreams,  during  such  floating  or  transmission,  and  for  the 
purpose  of  enabling  such  saw  logs  and  timber  to  be  floated 

or  transmitted,  and  shall  also  have  the  right  to  enter  into 
s,ud  upon  the  banks  of,  and  lands  adjoining  such  rivers, 


782  GUIDE  BOARDS  AND  ROADS  OVER  ICE.     [VOL.  I- 

Chap.  96.  streams  or  creeks  for  the  purpose  of  taking  therefrom  any 
saw  logs  or  timber  that  have  come  upon  such  banks- 
and  lands  during  such  floating  or  transmission,  and  they 
shall  not  be  liable  for  any  but  actual  damage  done  by  the 
floating,  transmission,  or  removal  of  such  saw  logs  and 
timber,  nor  for  any  discoloration  or  impurity  of  the  water 
caused  by  the  floating  or  transmission  of  such  saw  logs  or 
timber,  unless  the  same  is  caused  by  their  wilful  act.. 
1899,  c.  19,  s.  3 ;  1900,  c.  33,  s.  1. 


CHAPTER  96. 

OF  GUIDE  BOARDS  AND  ROADS  OVER  ICE. 

counditmay         1'     Every  municipal  council  may  make  regulations  for 
tf^^^tJSJSti    fl'Scertaining   the  safest  track  for   roads  over  the  ice  on 
ti2cks*258^^?  harbours,  rivers,  creeks,  lakes  or  bogs,  and  for  putting  down 
over  th«  ice.      ^^  continuing  bushes  or  other  marks  for  defining  the  course 
of  such  roads,  and  to  prevent  the  removal  or  destruction  of 
such  bushes  or  other  marks ;  and  may  affix  a  penalty  for 
violation  of  any  such  regulations,  not  exceeding  four  dollars 
for  each  offence,  which  when  recovered  shall  be  applied  one 
half  to  the  person  instituting  proceedings  therefor  and  the 
other  half  for  municipal  purposes.     R.  S.,  c.  71,  s.  3. 
Expenseii,  how        2.     The  expenses  incurred  in  putting  down,  continuing, 
***  '  repairing  and  protecting  such  marks  shall  form  a  muni- 

cipal charge.     K.  S.,  c.  71,  s.  4. 
Guide  boards,         3.     Whenever  the  council  by  order  directs  that  guide 
boards  shall  be  erected  on  any  public  roads  within  the 
municipal  district,  and  specifies  on  what  roads  and  branch- 
ings  and   crossings   thereof  such   guide    boards  shall   be 
erected,  the  surveyor   of   highways   or   commissioners   of 
streets,  or  the  supervisors  of  roads,  for  the  locality  in  which 
the  guide  boards  are  to  be  erected,  shall  thereupon  erect  or 
set  up  and  afterwards  keep  and  maintain  such  guide  boards* 
R.  S.,  c.  71,  s.  5. 
Guide  board  to     4.     Every  such  guide  board  shall  have  an  arm  corres- 
each  road.^with  ponding  to  cach  Toad  at  the  branching  or  crossing  whereof 
name,  &c.         -^  jg  erected,  on  which  arm  the  name  and  distance  of  the 
place  to  which  such  road  leads  shall  be  painted  on  a  white 
ground  in  black  letters  and  figures  at  least  two  inches  in 
length.     R.  S.,  c.  71,  s.  6. 
how  prowded.        5.     So  much  of  the  statute  labour,  or  of  the  statute  labour 
fund,  of  the  district  as  is  sufficient  to   erect  and  maintain 
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therein  the  guide  boards  required  by  this  Chapter,  may  be  Chap.  97. 
appropriated  for  such  purpose.     R.  S.,  c.  71,  s.  7 

o.     Every   surveyor  of   highways  or  commissioner  of  Penalty  for  neg- 
streets,  or  supervisor  of  roads,  who  neglects  to   erect  and  Jj'hf ^hw«'T&c* 
maintain   within  his  district  the  guide  boards  required  by 
this  Chapter,  shall  be  liable  to  a  penalty  not  exceeding  ten 
dollars,    to  be   appropriated,  one  half  to    the  road  fund 
and  one  half  to  the  prosecutor.     R.  S.,  c.  71,  s.  8. 


CHAPTER  97. 

OF     THE     REGULATION      AND      INSPECTION     OF     PROVISIONS, 
LUMBER,   FUEL  AND  OTHER   MERCHANDISE. 

BREAD. 

1.  Bread  intended  for  sale  shall  be  marked  in  Roman  Brevi  for  saie^ 
characters  with  the  initial  letters  of  the  grain  of  the  flour  ^^^  °^'*^«<*' 
or  meal  of  which  it  is  made,  and  with  the  initials  of  the 
christian  and  surname  of  the  baker.     R.  S.,  c.  73,  s.  1. 

2.  Bread  intended  for  sale  shall  be  m&de  to  the  follow-  weight  of 
ing  weights,  respectively,  and  no  other,  viz.,  four  pounds,  *^*^®'* 
two  pounds,   one  pound,  and  eight   ounces,  and  shall  be 
marked  in  Roman  characters  with  the  weight  thereof.     R. 

S.,  c.  73. 

8.  Every  person  who  sells  any  bread  that  is  not  marked  Penalty  for  sen- 
in  accordance  with  the  foregoing  provisions,  and  any  person  breaS.""**'^**' 
violating  the  same  by  having  in  his  possession,  selling 
or  offering  for  sale  any  breaa  not  duly  marked,  shall  for 
every  loaf  not  duly  marked  be  liable  to  a  penalty  of  not 
less  than  twenty  cents  nor  more  than  one  dollar.  R.  S.,  c. 
73,  s.  3. 

4.  Every  person  who  sells  bread  shall  keep  scales  and  Penons  ■eiiiog 
weights,  in  order  that  the  purchasers  of  such  bread  may,  if  JS3«  w!d  ^^^ 
they  require,  have  the  same  weighed.     R.  S.,  c.  73,  s.  4.  weights. 

5.  Any  justice  of  the  peace,  or  constable  authorized  by  justfoes  or  con- 
a  search  warrant  of  a  justice,  or  the  clerk  of  the  market,  SJ'Say  ^» 
may  visit  the  premises  wherein  bread  is  made  or  sold,  and  oJ^i"?*'*'**^ 
may  search  for  and  weigh  all  bread  therein,  and  if  any  weight  as 
bread  is  found  therein  under  the  prescribed  weight,  or  not  '^''•***^' 
marked  as  in  this  Chapter  provided,  the  same  shall  be  seized, 

and  on  proof  of  the  fact  before  a  justice  it  shall  be  disposed 
of  to  poor  persons  under  the  direction  of  such  justice.  R. 
S..  c.  73,  s.  5. 
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Chap.  97.  6.  Every  person  who  obstructs  or  opposes  the  officer 
Penalty  for  ob-  in  making  such  search  or  seizure  shall  be  liable  to  a 
etructing  officer,     j^j^y  ot  not  Icss  than  four  doUars  nor  more  than  eight 

Qollars.     R.  S.,  c.  73,  s.  6. 
hii"  bSad'ihSft     7.     Every  person  who  sells  bread  proved  to  have  been 
of  weight.        deficient   in  weight  by  the   same   being   weighed    within 
twenty-four  hours  after  baking,  shall,  unless  the  deficiency 
appears  to  have  been  occasioned  by  unavoidable  accident, 
be  liable  to  a  penalty  of  not  less  than  ten  cents   nor  more 
than  fifty  cents  for  every  half  ounce  deficient.     R.  S.,  c  73, 
s.  7. 
Penalty  for  ler-     8.     Every  Servant  or  journeyman  in  the  employ  of  a 
wymen'  (SSInd-  baker  who  violates  any  of   the  foregoing  provisions,  shall 
*°*^-  be  liable  to  a  penalty  of  not  less  than  four  dollars  nor  more 

than  eight  dollars,  and  in  default  of  payment  to  imprison- 
ment for  not  less  than  seven  days  nor  more  than  fourteen 
days.     R.  S.,  c.  73,  s.  8. 
Siie*  e?(rom         ®-     ^^  ^^7  baker  pays  any  of  the  foregoing  penalties  in 
penalties  inoarconsequence  of  the  wilful  neglect  or  default  of  his  servant 

red  by  wilful  ••*  •i.-Fi.i.  ^  xi.^t^ 

mi«sonduct  of  or  joumeymau,  any  justice  oi  the  peace,  upon  the  applica- 
eervantfl.  ^j^j^  ^f  g^.^  baker,  may  cause  such  servant  or  journeyman 

to  be  brought  before  him,  and  order  him  to  pay  a  reason- 
able sum  by  way  of  recompense,  and  if  he  does  not  comply 
with  such  order  may  commit  him  to  jail  for  a  period  not 
exceeding  one  month.  R.  S.,  c.  73,  s.  9. 
certainj)avei  10.  The  forcgoiug  provisions  shall  not  apply  to  loaves 
made  to  order  and  rasped  by  the  desire  of  the  customer,  nor 
to  loaves  or  cakes  weighing  less  than  one  half  a  pound. 
R.  S.,  c.  73,  s.  10. 

11.     Prosecutions  for   breach  of   any  of   the  foregoing 

action.  provisions  shall  be  commenced  within  three  days  after  the 

offence  is  committed.     R.  S.,  c.  73,  s.  10. 


exempted. 


Limitation   of 


POTATOES. 


Edible  roote,         12,     Potatoes  and  all  edible  roots  shall  hereafter  be  sold 
*°  '    by  weight.     R.  S.,  c.  73,  s.  12. 


TARE  ON   SUGAR. 


Tare  on  Bupr,       13.     The  tare  to  be  allowed  on  the  sale  of  brown  or  raw 
howaacertained.  g^g^^  shall  upon  every  barrel  be  twenty-two  pounds,  and 

upon  every  hogshead  or  other  package  of  the  weight  of 
eighteen  hundred  pounds  or  less,  twelve  pounds  for  every 
hundred  pounds  of  gross  weight,  and  upon  6very  hogshead 
or  other  package  of  such  sugar  above  the  weight  of  eighteen 
hundred  pounds,  the  tare  shall  be  ten  pounds  for  every 
hundred  pounds  of  gross  weight.  R.  S.,  c.  73,  s.  13. 
Fine  for  not  ai-  14.  Any  pcrsou  who  does  not  allow  the  full  tare  as 
Mie!"^  ^"  **°    herein  prescribed,  shall  forfeit  fifty  cents  for  every  hundred 
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weight  of  the  sugar  upon    which  such  full  tare  is  not  Chap.  97. 
allowed.     R.  S.,  c  73,  s.  14. 

GOAL  AND  SALT. 

15.  Coals  sold  from  shipboard  by  retail  shall  be  sold  by       '   ^^  ^^^' 
the  ton  weight  of  two  thousand  two  hundred  and  forty 

pounds  avoirdupois  and  its  subdivisions.     R.  S.,  c.  73,  s.  15.  ^^^  ^^ 

16.  All  coal  or  salt  sold  from  shipboard  by  retail  shall  be  uieMunld. 
be   weighed   or   measured   by  officers  appointed   for   the 
purpose.     R.  S.,  c.  73,  s.  16. 

17.  If  such  coal  or  salt  is  delivered  to  any  truckman  or  LUbi«  to  for. 
other  person  without  having  been  weighed  or  measured  f^iwuboiftbeing 
according  to  the  next  two  preceding  sections,  the  seller  °**•^'^• 
shall  forteit  the  same  or  the  value  thereof  to  the  use  of  the 

poor.    R.  S.,  c.  73,  s.  18. 

18.  The  measurers  of  coal  shall  receive  from  the  seller  fiJJ*  ^'  "•^"f- 
eight  and  one  half  cents  for  every  ton,  and  measurers  of 

salt  shall  receive  three  and  one  half  cents  for  every  hogs- 
head, which  they  respectively  measure.     R.  S.,  c.  73,  s.  18. 

19.  Every  measurer  of  coal  or  salt  who  undertakes  to  J^JJJfJ*^'®'  "*^ 
attend  the   measurement   of  coal   or  salt  from  more  than 

one  vessel  at  the  same  time,  shall  be  liable  to  a  penalty 
not  exceeding  eight  dollars  for  each  offence,  and  for  any 
other  neglect  or  misconduct  under  the  provisions  of  this 
Chapter,  to  a  penalty  not  exceeding  twelve  dollars.  R.  S., 
c.  73,  s.  19. 

20.  Every  person  who  wilfully  sells  or  disposes  of  any  rep^^uuon* 
coal  under  any  name  or  designation  other  than  that  of  the  <>'  **»<*  <rf  «»» 
mine  or  locality  from  which  the  same  has  been  obtained, 

shall  be  liable  to  a  penalty  of  forty  dollars.  R.  S.,  c.  73, 
s.  20. 

21.  Every  shipmaster  or  other  person  brinffinff  coal  to  shipniMter  to 
any  port  m  this  province,  from  any  mme  therein,  shall  oate  of  propria, 
exhibit,  on  demand,  to  any  person  desirous  of  purchasing  ^'^f"'^ 
coal,  a  certificate  from  the  proprietor  or  shipping  officer  or 

the  mine  from  which  such  coal  has  been  shipped,  stating 
the  name  or  locality  or  other  known  designation  of  such 
coal  and  the  date  of  shipment  thereof,  which  certificate  the 
proprietor  or  shipping  officer  is  hereby  required  to  give  to 
the  shipmaster  at  the  time  of  the  shipment  of  such  coal.  R. 
S.,  c.  73,  s.  21. 

22.  Every  proprietor  or  shippins:  officer  who  refuses  to  SrjEI?^'*  ??" 
give  such  certificate,  or  who  gives  a  false  certificate,  or  any  tiiicate;p«n»i^. 
shipmaster  or  seller  of  coal  who  refuses  to  exhibit  such 
certificate  on  demand,  or  who  exhibits  a  false  certificate, 

shall  respectively  be  liable  to  a  penalty  of  twenty  dollars. 
R.  S.,  c.  73,  s.  22. 
50 
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Chap.  97,        28.     Every  such  certificate  shall,  on  the  discharge  of  the 
certiflcAto  deiiv  cargo  of  coal  to  which  it  refers,  be  delivered  up  by  the 
eredto  ooUector.  holder  thereof  to  the  collector  of  customs  of  the  port,  to  be 
placed  upon  the  file  in  his  office.     R.  S.,  c  73,  s.  23. 

HAT.. 

Hay  how  ^'     ^^7  ^^7  ^  Weighed  in  scales  or  by  steel-yards 

we^iiod;  weigh- duly  stamped,  and  weighers  shall  in  the  absence  of  other 
*"  ***'  regulations  by  the  municipal  councils  receive  remuneration 

at  the  rate  of  two  cents  lor  every  hundred  weight  of  hay 
weighed  by  them,  and  seven  cents  for  every  mile  they  are 
required  to  travel  if  the  distance  exceeds  one  mile ;  but 
the  municipal  councils  may  from  time  to  time  regulate  the 
rate  to  be  received  by  weighers  of  hay  in  the  several 
municipalities.     R.  S.,  c.  73,  s.  24. 

GO&DWOOD. 

Sifito^ISiT     25.     Every  stick  of  cordwood  intended  for  sale  by  retail 

aod  dimenaions.  shall  measure  four  feet  in  length,  accounting  half  the  scarf, 

and  be  sound  hard  wood,  and  every  cord  shall  be  of  the  full 

length  of  eight  feet  and  four  feet  high  and  piled  close. 

R.  S.,  c.  73,  8.  25. 

Cordwood  from     26.     All  cordwood  sold  f rom  shipboard  shall  be  surveyed 

meMurad ;        and  mcasured  before  sale  by  an  officer  appointed  for  the 

mcMuren'  fees,  purpose,  who  shall  receive  seven  cents  from  the  seller  for 

every  cord  by  him  surveyed  and  measured.    R.  S.,  c  73,  s.  26. 

SSdwSd'^ttS     ^'-     Every  person  who  sells   such   cordwood   without 

oiitbeinff         having  the  same  surveyed  and  measured  under  the  last 

***"'  *         preceding  section  shall  forfeit  the  same  or  the  value  thereof. 

k  S.,  c.  73,  s.  27. 

What  wood  to        28.     All  sticks  of  such  wood  not  of  the  requisite  length 

•       shall  be  rejected  by  the  measurer.     R.  S.,  c  73,  s.  28. 
Proviaioosin         29.     Persous  offering  any  cordwood  for  sale  shall  pile 
OTookod'Swd.^'aU  the  crooked  and  rotten  sticks,  if  any,  separately,  and  if 
on  the  survey  the  measurer  finds  any  rotten  wood,  or  any 
crooked  sticks  in  the  cord  which  prevents  the  same  being 
piled  close,  such  crooked  or  rotten  sticks  shall  be  rejected, 
and   the   deficiency  in   the   cord   made  good   before  sale 
thereof.     R.  S.,  c.  73,  s.  29. 
Fine  for  80.     Every  measurer  of  cordwood  who  neglects  to  per- 

Srhtaduty?  form  any  of  his  duties  under  the  provisions  of  this  Chapter 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 
four  dollars. 

LUMBER. 

Boards  to  be  of     81.     In  the  survcy  of  boards  there  shall  be  four  qualities, 

their^Vri? '    that  is  to  say, — 

**°°*  First. — Clear  boards  at  least  one  inch  in  thickness. 
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Seeond. — Merchantable  boards  of  , first  quality,  sawed  Chap.  97. 
of  equal  thickness  throughout,  and  when  not  hard- 
wood,  squared  at  the  edges  with  a  saw ;  to  be  free 
from  rots,  v/^anes,  worm  holes  and  auger  holes ;  at 
least  seven-eighths  of  an  inch  in  thickness,  and  con- 
taining not  less  than  ten  superficial  feet. 
Third. — Merchantable  boards  of  second  quality,  of  the 
same  dimensions,  and  free  from  rots,  shakes  and 
worm  holes ;  and, 
Fourth. — Refuse,  to  include  all  other  descriptions  of 
boards.     R.  S.,  c.  73,  s.  31. 
82.     All  dimension  deals  shall  be  not  less  than  twelve  Dimension  dealt 
feet  long,  nine,  eleven,  and  twelve  inches  wide,  and  three  ^•^"«<*- 
inches  thick  respectively,  having  an  allowance  of  from  one 
to  two  inches  in  length,  from  a  quarter  to  half  an  inch  in 
the  breadth,  and  from  one-eighth  to  a  quarter  of  an  inch 
in  the  thickness ;  they  shall  be  smooth  and  fair,  of  equal 
width  and  thickness  throughout,  butted  at  both  ends  with 
a  saw,  free  from  rots,  sap,  stains,  large  knots,  rents,  shakes, 
worm  holes  and  auger  holes,  and  shall  have  the  stubshot 
sawn  off.     R.  S.,  c.  73,  s.  32. 

88.     All   plank  intended  for  exportation,  except  hard-  P»»nk  for  expor- 
wood  plank,  shall  be  from  ten  to  twenty  feet  in  length,  and^quaiitj.** 
nine  inches  in  breadth,  and  three  and  one-eighth  inches 
in  thickness,  and  of  the  same  quality  as  dimension  deals. 
R.  S.,  c  73,  s.  33. 

84.  All   hardwood    timber    for  exportation,  shall    begwrdwood  tim. 
squared  and  smoothly  hewed,  free  from  knotty  tops,  plugs,  uon.*"  ^*^ 
rots,  rotten  or  concave  knots,  decayed  sap  or  worm  holes, 

shall  be  square   butted,  and  not  less  than  eight  feet  in 

length,  the  taper  not  to  exceed  one  inch  for  every  eight 

feet  in  length,  the  wane  not  to  exceed  two  inches  in  each 

comer   when   the  square  is   under  sixteen   inches,   three 

inches  when  it  exceeds  sixteen  inches.     In  order  to  ascer-  ^^^^^^.^ 

tain  the  contents  of  such,  the  surveyor  shall  girt  or  measure 

the  same  at  the  middle  of  the  stick,  and  the  difference  of 

the  squares  between  any  two  sides  shall   not  exceed  two 

inches ;  no  log  shall  have  a  sweep  unless  it  has  two  straight 

sides.     All  spruce  and  pine  timber  to  be  merchantable  must  tiniber.  *"     °* 

be  free  from  the  above  defects,  and  shall  be  not  less  than 

ten  inches  square  and  not  less  than  sixteen  feet  in  length. 

R.  a,  c.  73,  s.  34. 

85.  In   the   survey   of   shingles   there   shall  be   threeshingiestobeof 
qualities,  that  is  to  say :—  SJf?dS- ' 

No.  1. — Pine  or  cedar  shingles,  not  less  than  eighteen  **on«- 
inches  long,  four  inches  wide  and  three-eighths  of 
an  inch  thick  at  the  butt,  and  clear  of  sap,  slash, 
shakes,  twists,  and  worm  holes. 
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Chap.  97.  No.  2. — Pine,  eedar,  spruce  or  hemlock  shingles,  not 

less  than  sixteen  inches  long,  three  and  a  half  inches 
wide,  and  from  a  quarter  to  a  quarter  and  a  sixteenth 
of  an  inch  thick,  to  be  free  from  sap,  slash,  shakes, 
and  worm  holes ;  and. 
No.  3. — Refuse,  to  include  all  other  descriptions  of 
shingles. 
Nos.  1  and  2  shingles  shall  be  put  up  in  bundles  of  not 
less  than  twenty-five  tiers  or  courses  twenty  inches  wide ; 
four  bundles  to  be  considered  as  a  thousand. 

All  shipping  shingles  for  exportation  shall  be  half  an  inch 
thick  at  the  butt,  and  extend  the  same  thickness  three- 
fourths  of  the  len^h,  and  be  shaved  from  thence  to  the 
point,  and  from  four  to  four  and  a  half  inches  wide. 
R.  S.,  c.  73,  8.  35. 
th^{r1!raff&and  ®®  Clapboards  shall  be  four  feet  four  inchfs  long,  five 
deKription.       inches  wide,  and  half  an  inch  thick  at  the  back.      U.  S.,  c 

73,  8  36. 
Lathwood,  87.     Lathwood  shall  be  of  fresh  growth,  straight  rift, 

dMoriptton  o ,    £^^^  from  bark,  heart  and  knots,  and  measured  by  the  cord. 
iD«Mui«d.        R  s   ^  73  ^  37 

steTM,  their  88- — 0  )    Hogshcad  staves  shall  be  forty-two  inches  long, 

mode  o?ollicu?»!  from  three  and  a  half  to  five  and  a  half  inches  wide,  and 
tion.  three-quarters  of  an  inch  thick  on  the  thinnest  edge,  and 

not  more  than  one  inch  on  the  back. 

(2.)  Barrel  staves  shall  be  thirty-two  inches  long,  and 
half  an  inch  thick  on  the  thinnest  edge,  and  not  exceeding 
three-quaiters  of  an  inch  on  the  back;  to  be  of  good  rift, 
fairly  split,  free  from  twists,  knot  holes,  rotten  knots,  worm 
holes,  and  shakes,  and  shall  be  calculated  by  the  tale  of  ten 
hundred  to  the  thousand.  R.  S.,  c.  73,  s.  38. 
TiiDbar  ko  ^®'     Upon  any  contract  or  bargain  for  a  quantity  of 

purciuM«d  for    timber  or  lumber  for  exportation  the  same  shall  be  under- 
shSu'te^M"       stood  to  mean  that  whicn  is  in  this  Chapter  described,  and 
dMcriM^ ^      the   purchaser  shall  not  be  obliged  to    receive  any  other 
unless  under  a  special  written  agreement  specifying  what 
he  actually  is  to  receive.     R.  S.,  c.  73,  s.  39. 
Duty  oi  lumber     40.     The  surveyors   of  lumber    shall    when    required 
m«Murer8  on  a  diligently  examine  and  survey  every  description  of  lumber 
described' in  this  Chapter,  whether  for  sale  or  exportation, 
in  their  respective  districts,  and  shall  mark  the  same  as 
directed  by  this  section  at  the  time  of  the  survey ;  but  if  it 
has  been  previously  surveyed  in  this  province  the  surveyor 
shall  only  re-survey  and  mark  anew  the  same  when  he  has 
any  doubt  of  the  measure ;  and  on  every  survey  he  shall 
furnish  the  seller  and  the  purchaser  each  with  a  certificate 
thereof  specifying  the  quality  and  dimensions,  and  on  every 
stick  of  ton  timber  sha'l  mark  in  iigures  the  contents  in 
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cubic  feet,  the  initials  of  his  name,  and  the  private  mark  of  Chap.  97. 
the  purchaser ;  and  on  all  deals  and  plank  shall  mark  in 
lead  on  the  ends  the  length,  breadth,  thickness  and  super- 
ficial contents,  and  his  own  private  mark  ;  and  on  all  boards 
the  superficial  contents  and  his  private  mark.  R.  S.,  e.  73, 
a.  40. 

41.  Every  surveyor  of  lumber  shall  receive  the  follow-  Peesof  bur- 
ing  fees,  that  is  to  say : —  ber. 

(a)  For  measuring  and  surveying  all  ton  timber,  five 
cents  per  ton,  together  with  seven  rents  for  every 
mile  necessarily  travelled  in  coming  to  the  place  of 
the  survey. 

(b)  For  every  thoue^and  superficial  feet  of  deals, 
plank,  scantling  and  boards  respectively,  fifteen 
cents  for  surveying  and  five  cents  for  marking ;  and 
for  viewing  only,  where  the  same  has  been  pre- 
viously surveyed  and  the  surveyor  doubts  the 
measure,  five  cents. 

(c)  For  every  cord  of  lathwood,  ten  cents. 

(d)  For  every  thousand  shingles,  five  cents;  and  for 
culling  and  repacking,  ten  cents. 

(e)  For  every  thouf^and  hogsluad  staves,  thirty  cents. 
if)     For  every  thousand  barrel  staves,  fifteen  cents. 

Rb  S.,  c.  73,  8.  41. 

42.  The  surveyor  s  certificate  shall  be  binding  between  f^JJJ'.^Sdr^** 
the  seller  and  the  purchaser,   but  if  they  disagree  either  effeot;'provi. 
party    may   call   in   three  other  surveyors    who   are    in  aiSputo!  ****  **' 
no  way  interested  in  the   matter  in  dispute  to  re-survey 

the  same,  and  their  decision  shall  be  final.  IE  the  first 
survey  is  confirmed  the  expense  of  the  second  shall  fall 
upon  the  person  by  whom  such  second  survey  was  had,  but 
if  the  first  sarvey  is  not  established  the  surveyor  shall  bear 
the  expense  of  the  second  survey.     R.  S  ,  c.  73,  s.  4>2. 

48.     The  surveyor  8  fees  shall  in  all  cases  be  paid  by  2jlb,e'  \!^^^^ 
the  seller,  who  shall  remove  all  obstacles  in  the  way  of  the  •efter  -,  seller'* 

^  »   ^  II*  ••  1  •        duty  on  turva}'. 

surveyor  which  may  prevent  him  viewing  and  measuring 
with  facility  any  timber  or  lumber  which  he  is  required  to 
survey,  and  shall,  if  necessary,  have  the  same  canted.  But 
the  purchaser,  upon  any  special  agreement  therefor,  or  if  he 
requires  a  fresh  survey,  shall  pay  the  surveyor's  fees.  R. 
S.,  c.  73,  8.  43. 

44     Upon  the  survey  of  shingles,  clapboards  and  staves,  ?ound**defertive 
respectively,  those  which  are  deficient  in  (juality  or  dimen-  ^  ^  rejected, 
sions  shall  be  rejected.     R.  S.,  c.  73,  s.  44. 

45.     All  shingles  and  clapboards   exposed  for  sale   by^^^J^'*^-^ 
quantities  in  bundles,  and  not  holding  the  number  they  are  offered  for  taie, 
marked  for,  shall,  unless  it  appears  that  part  thereof  have  m\rked 
been  accidentally  shaken  out  after  packing,  be  f orf eited.  *^'**"**^y' 
R.  S.,  c.  73,  s.  45. 
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Chap.  97.  46.  Every  person  who,  without  the  permission  of  the 
Pine  for  destroy,  owner  of  any  timber  or  lumber,  alters,  defaces  or  destroys 
mfrki'^on^iSm-  ^^®  marks  of  a  surveyor  of  lumber  thereon,  shall  for  each 
bcr,  Ac.  offence  be  liable  to  a  penalty  not  exceeding  four  dollars.     R. 

S.,  c.  73,  8.  46. 
fu??e'or  *?loSS^     ^'     Except  as  in   this  Chapter  is  otherwise  provided, 
ing  hit  duty,     cvcry  survcvor  of  lumber  who  violates  any  of  the  pro- 
visions of  this  Chapter,  shall  be  liable  to  a  penalty  not 
exceeding  twenty  dollars  for  each  offence.     R.  S.,  c  73,  a  47. 

PACKING   OF  APPLES  AND  POTATOJCS. 

sise  and  dimen-     48     The  81  zc  and  dimension  of  barrels  used  for  putting  up 
poutobS?i!riI"^  or  packing  apples  or  potatoes  for  sale  shall  be  as  follows : — 
the    length  of  the   stave   or  barrel   shall  be   twenty-nine 
inches,  and  the  heads  between  the  chines  seventeen  inches, 
with  a  diameter  in  the  centre  inside  the  barrel  of  nineteen 
inches,  thus  corresponding  as  nearly  as  possible  in  shape 
and  size  to  the  Canadian  or  American  flat-hooped   floor 
barrel.     R.  S .  c.  73.  s.  49. 
ing"rn^in«ii  ^^^      49.     Any  person  putting  up  apples  or  potatoes  for  sale 
barrels.  Jq  barrels  of  smaller  dimensions  than  those  in  the  next 

preceding  section  prescribed,  shall  forfeit  to  the  purchaser 
as  damages  an  amount  in  proportion  to  any  diminution  of 
size  or  Toss  sustained  thereby,  to  be  recovered  as  an  ordi- 
nary debt,  and  shall  also  be  liable  to  a  penalty  of  one 
dollar.  R  S..  c.  73,  s.  62. 
Number  of  50.     All   barrels  used   for  the  shipment  of  apples  or 

hoopt.  potatoes  shall  have  six  hoops;  that  is  to  say,  two  on  each 

end  and  two  on  intermediate  spaces,  and  shall  also  have 
the  top  head  planed  so  that  the  barrel  may  be  properly 
branded  or  marked.  R.  S.,  c  73,  s.  60. 
bnind ed!**  ***  ^^'  ^^^  makers  of  all  apple  or  potato  barrels  shall 
brand  the  initials  of  their  christian  name  and  their  whole 
surname  on  the  outside  of  each  barrel  near  the  top  of  the 
stave,  and  any  person  who  violates  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  twenty-five  cents  for 
each  barrel.  R.  S.,  c.  73,  s.  61. 
flour^'rr«UK  52.  Nothing  in  the  next  four  preceding  sections  con- 
tained shall  preclude  the  use  of  flour  barrels  in  the  ship- 
ment of  any  article  of  produce.     R  S.,  c  73,  s.  63. 

STAVES  AND  BRICK8.   . 

akc.rhow  count-     58.     All  stavcs  and  bricks  shall  be  reckoned  by  the  tale 
^'  of  ten  hundred  to  the  thousand.     R.  S.,  c.  73,  a  54. 

APPOINTMENT  OP  OFFICIALS. 

Jf"to  »ppoiS""*     ^*     ^^^  municipal  council  may  appoint  all  inspectors 
offlcera.  and  other  ofiicers  necessary  for  carrying  out  the  provisions 

of  this  Chapter.    R  S.,  c.  75,  a  65. 


title  xl]  mills  and  millers.    '  791 

Chap.  98. 
CHAPTER  98.  

OF  MILLS  AND  MILLERS. 

1. — (1.)    The  tolls  to  be  taken  by  every  miller  for  grind-  ^^lu  for  ^»d. 
ing  wheat,  rye,  barley,  buckwheat  or  indian  corn,  or  for  refuted, 
grinding  oats  which  are  not  kiln  dried,  shelled  and  sifted, 
shall  not  exceed  one  sixteenth  part,  nor  the  tolls  for  kiln 
drying,  shelling,  grinding  and  sifting  oats  one-eighth  part, 
of  the  whole  quantity  brought  to  the  mill  to  be  ground. 

(2.)    Every  miller  shall  receive  for  hulling  barley  one Sri5y?L>Hi"l?*' 
sixth  of  the  quantity,  and  for  boiling  or  lifting  flour  or**®"'***^- 
meal  ground  at  his  mill  one  pint  out  of  each  bushel  of 
grain  or  corn  so  ground. 

(3.)    The  quantity  of  grain  or  corn  to  be  grpund  shall  be  2n5!lfhow' 
ascertained  by  a  sealed  measure.  aweruined. 

(4.)     A  miller  demanding  or  taking  any  larger  toll  than  ?1".***J^  '®J 
is  hereby  allowed  shall  be  liable  to  a  penalty  of  eight  dollars  auLt^ug  inegai 
for  every  such  offence,  and  shall  pay  the  owner  the  full***" 
value  of  the  grain  or  meal  taken  beyond  the  prescribed  toll. 
R  S.,  c.  74,  SB.  1,  2,  3,  4. 

2.     Every  miller  who,  having  the  requisite  machinervF«9»**J^ '<>'"• 

.,  -  r  .  .J  o.  ^  i.      1      11         "^  'uMng  to  grind, 

'  therefor,  refuses  to  grind  any  grain  or  corn,  or  to  hull  any  ^.  iteam  muii- 
barley  which  is  in  good  order,  or  to  bolt  or  sift  any  flour  or 
meal,  shall  be  liable  to  a  penalty  of  eight  dollars  for  every 
such  offence ;  but  the  proprietor  or  manager  of  any  steam 
mill  may  refuse  to  receive  or  to  grind  any  grain  or  corn,  or 
to  hull  any  barley,  and  shall  not  be  subject  to  the  above 
penalty  therefor,  unless  he  first  receives  and  afterwards 
refuses  to  grind  such  grain  or  corn  or  to  hull  such  barley. 
R.  S.,  c  74,  s.  6. 

8.     Every  miller  "shall   have  in  his  mill,  erected  in   aUISttan^  ^^^ 
convenient  place,  properly  fitted  and  provided,  a  good  and  J2J2f%*SJ|""'5 
suflBcient  beam  and  scales  with  proper  legal  weights  torPo. 
the  use  of  persons  requiring  grain  or  corn  to  be  ground  at 
such  mill,  and  in  default  shall  for  every  such  offence  be 
liable  to  a  penalty  of  twenty  dollars.     K  S.,  c.  74,  s.  6. 
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Investigation,  stipendiary  or  justices  to  hold  as  to  settlement,  &c.,  of  patient  340 

2 
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Justioe6«  enquiries  by,  as  to  ability  of  patient  to  pay  and  settl^ent  authorized  340 

two  may  commit  patient  on  certificate  and  order 341 

Maintenance,  expense  of,  now  raised    340 

of  asylums  and  patients                 340 

fauper  patients,  how  borne                  340 

asylums  shall  be  regulated  by  by-laws  made  by  oounciU 340 

vested  in  municipal  and  town  councils  340 

Municipalities  and  towns  may  join  in  erecting  asylum  for  whole  county    ,  339 

may  erect  asylums                     ......  339 

must  alter  buildings  if  alteration  deemed  necessary  by  Governor- 

in-Council              339 

Nova  Scotia  Hospital,  Inspector  finding  in  asylum  unsuitable  person,   may 

transfer  him  to  '                   342 

violent  unmanageable  patient  in  asylum  may  be  com- 
mitted to    #               342 

Patients,  classes  of,  who  may  be  admitted  to  asylum  for  harmless  insane 341 

discharged,  how 341 

may  be  committed  by  two  justices  on  certificate  and  order        341 

removed  from  N.  S;  Hospital  to  asylum  for  harmless  insane  341 

pauper,  expense  of,  how  borne          340 

property  of,  liable  for  support                      340 

relatives  to  contribute  to  support  of 340 

stipendiary  or  justices  empowered  to  investigate  as  to  settlement, 

Ac,  of    340 

transfer  from  N.  S.  Hospital,  how  effected                                   341 

violent  in  asylum,  may  be  committed  to  N.  S.  Hospital 342 

-    Physician  in  charge  of  asylum,  may  have  patient  in  asylum  committed  to  Nova 

Scotia  Hospital               342 

Poor  house,  same  building,  if  suitable,  may  be  used  for  an  asylum 340 

Relatives  to  contribute  to  support  of  patients 340 

Removal  of  patient  to  asylum  for  harmless  insane.  Superintendent  of  Nova 

Scotia  Hospital  may  recommend                    341 

Settlement,  enquiries  as  to,  authorized            340 

•Stipendiary  magistrate,  inquiries  by,  as  to  ability  of  patient  to  pay  and  settle- 
ment authorized    340 

.Superintendent  of  N.   S.   Hospital  may  recommend  removal  of  patient  to 

asylum  for  harmless  insane 341 

shall  notify  Warden  or  Mayor  of  transfer 

of  patient      341 

to  furnish  full  report  respecting  transferred 

patient                      341 

Towns  and  municipalities  may  join  in  erecting  asylum  for  whole  county  339 

may  erect  asylums            339 

must    alter    present    buildings    if  alteration    deemed    necessary  by 

Grovemor-in-Council             339 

Transfer  of  patient  from  N.  S.  hospital  to  asylum  for  harmless  insane,  how 

effected            341 

record  to  be  kept               ......             341 

Violent  and  unmanageable  patient  in  asylum  may  be  committed  to  N.  S. 

Hospital                     ....                 342 

Visitors,  board  of,  to  be  appointed  by  council  of  municipality  or  town     343 

number  of                  343 

Warden  to  be  notified  of  transfer  of  patient  to  asylum  for  harmless  insane  341 
JLttaqumbnt.     See  Vol.  Bvlea  Supreme  Court.        , 

FOB  OONTEMFT.     See  CouiUy  Courts              II.  606 

ProbaU  Court  II.  545 

Vol.  Bides  Supreme  Court.  

Attachments.    See  Re^ry  of  Deeds                    IL  385 

Attorneys.     See  Barristers  and  Solicitors II.  689 

JLttorney-Genebal,  department  of.     See  Public  Service         I.  107 

Counsel  for  Criminal  Proceedings^     II.  707 
TO  BE  Crown  Land  Commissioner.    See  Crown  Lands. 
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BiBBISTIBS  iHD  SOLICITORS           H.  689 

Absconding  party,  on  proof  of,  taxation  may  be  ex  parte        70A 

Acknowledgment  of  married  women  may  be  taken  by  Solicitor     706 

Action  may  be  carried  on  or  defended  by  party  to                704 

Admission  as  a   barrister,  &c.,  person  mast  be    21  years   of    age    to    be 

entitled  to            691 

certificate  of  to  be  given  by  Secretary       698 

general  requisites  as  to,  may  be  dispensed  with  in  certain  oases 698 

regnlaUons  as  to,  and  practice         ,  690,  691 

student  at  law  may  be  refused,  for  unbecoming  conduct          704 

Appeal  from  taxation  of  costs  shall  be  to  supreme  court  or  judge 706 

Application,  direct,  may  be  made  to  court  to  strike  name  of  barrister  off 

rolls                   702 

Appointment  of  Queen's  Counsel  ....  689,  690 

Articled  clerk  of  any  province  of  Canada  admitted  to  final  examination,  how  692 

requisites  before  becoming                     690 

term  of  service,  how  computed     690 

Articles  of  clerkship  may  be  assigned    690 

.  Assignment  of  articles  of  clerkship                   690 

to  be  filed              690 

Barrister,  complaints  against,  investigated  by  council          701 

deemed  to  be  practising  in  place  where  principal  office  is  situated  696 

incapable  of  practising  shall  not  recover  fees         696 

incapable  of  practising,  who  does  practice  may  be  struck  from  roll  696 

in  jail  or  under  suspension  incapable  of  practising                      696 

must  take  out  certificate  annually  before  July  Isi            694 

not  to  be  agent  for  unqualified  person                     696 

oath  of                 693 

of  Great  Britain  or  Ireland  or  any  British  colony  admitted  on  what 

evidence            692 

penalty  against  for  practising  without  certificate            696 

privileges  of                   704 

requisites  before  admission  as                       691 

Barristers  may  sue  for  their  lawful  fees  for  services             704 

Barristers*  society,  Nova  Scotia,  shall  continue  a  body  corporate 697 

Certificate  of  moral  character  to  be  produced  by  articled  cWk                 691 

penalty  for  barrister  practising  without                     695 

not  taking  out,  in  time 695 

practising  barrister  must  be  taken  out  annually  before  July  Ist  694 

taxing  authority,  binding,  but  may  be  reviewed                   706 

evidence  of  amount  payable            706 

Certificates  of  admission  to  be  given  by  secretary                693 

-Clerk  of  county  court  to  make  annual  list  of  every  barrister  practising  696 

Client  whoss  money  solicitor  retains  may  apply  to  council  for  investigation  703 

Complaints  against  barrister,  procedure  on  investigation  of  701,  702 

-Contempt,  carrying  on  or  defending  action  without  being  entitled  to  practice  704 
«Costs,  court  may  order,  in  connection  with  action  for  amount  of,  to  be  referred 

to  judge  or  taxing  master            706 

of  solicitors  may  be  taxed  by  judge  or  taxing  master           705 

provisions  respecting  705,  706 

two  days'  notice  of  taxation  of,  required            705 

0)uncil,  client  may  apply  to,  for  investigation  respecting  money  retained  by 

solicitor                703 

may  appoint  reporters  of  decisions               699 

dispense  with  general  requirements  for  admission  in  certain  cases  693 

make  rules  on  certain  matters  700,  701 

resolution  of,  for  suspending  barrister,  how  dealt  with               702 

that  barrister  is  unworthy  to  practice,  how  dealt  with  702 

to  place  before  annual  meeting  statement  of  revenue  and  expenditure  699 

Death  of  solicitor,  artid^  of  clerk  may  be  entered  into  with  another      691 

Deeds,  witnesses  to,  may  make  oath  before  solicitor  as  to  execution  of  706 

Examination  necessary  before  becoming  articled  clerk         690 
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Examinations  prescribed  before  admission  to  the  bar 691 

Fee,  annual  amount  of  695 

annual,  no  certificate  of  payment  of,  until  July  after  admission  695 

until  paid  no  certificate  issued      695 

no,  shall  be  charged  by  solicitor  for  taking  acknowledgment 705 

of  prothonotary  on  admission  693 

Fees,  barristers  may  sue  for  and  recover  their  lawful  704 

council  may  relieve  barrister  from  payment  of   .  694 

evidence  to  be  produced  of  payment  of  all  692,  6^ 

payment  of,  necessary  before  becoming  articled  clerk  690 

under  Chapter  to  be  paid  into  general  fund  of  society  699 

Investigation  of  complaints  against  barrister,  procedure  on  701, 102,  70S 

Law  stamps,  provisions  respecting  707 

Library,  Law,  to  be  exempt  from  taxation  700 

List  of  certificated  barristers  to  be  posted  by  secretary       694 

Money  retained  by  solicitor,  client  may  apply  to  council  for  investigation 

respecting     , 70S 

Notice  of  taxation  of  costs,  two  days  roNquired,  except  where  party  absconding  705 

Nova  Scotia  Barristers*  Society,  provisions  respecting  697,  698 

council  of   698 

Oath  of  barrister 693 

Penalty  against  barrister  for  not  taking  out  certificate  in  time      685 

for  barrister  practising  without  certificate  695 

Precedence  of  members  of  the  oar,  order  of  689,  690 

Printed  case  on  appeal  or  motion  at  Halifax  to  have  stamp  attached       707 

Prothonotary,  fee  of,  on  admission        693 

to  deliver  to  secretary  list  of  barristers  each  December     694 

make  list  annually  of  every  barrister  practicing ....   .  696 

Qualifications  to  practice  .         .  694 

Queen's  counsel,  appointment  of  689 

order  of  precedence  of  689 

Reporters  of  decisions,  may  be  appointed  by  council 699 

shall  hold  office  at  pleasure  of  council  699 

Reporting  decisions,  Govemor-in-Council  may  entrust  to  committee  money  in 

aici  or    .••.  •«•••  •••••«  •••••  ••*•••  vW 

Resolution  for  suspending  barrister  to  be  sent  to  court  and  order  made  thereon  702 

that  barrister  is  unworthy  to  practice,  to  be  sent  to  court,  etc.  702. 

Roll,  no  person  admitted  until  he  has  signed  the  ....  693 

Rules  on  certain  matters  may  be  made  by  council    700,  701 

shall  be  subject  to  approval  of  Governor- in-Council  701 

Secretary,  certificates  of  admission  by 693 

to  enter  list  of  barristers  in  book  with  consecutive  numbers  to 

names        694 

post  list  of  certificated  barristers        694 

Solicitor,  costs  of,  how  taxed      705 

may  have  three  articled  clerks  705 

take  acknowledgments  of  married  women,  etc.  ......  705 

not  in  practice  must  not  have  articled  clerk  704 

person  entitled  to  be  admitted  as,  also  entitled  as  barrister     ^93 

Stamps,  law,  provisions  respecting        707 

Student-at-law  may  be  refused  admission  for  unbecoming  conduct  704 

BiBTABD  CHILDRKN,  OF  THE  HilNTBNANCI  OF I.  355 

Action  may  be  brought  by  mother,  her  father  or  mother,  or  person  maintain- 
ing chfld  362 

brought  362 

overseers  maintainable  in  corporate  name  or  in  their  own  names  366 

not  to  abate  by  reason  of  death  of  any  overseer         362 

for  expenses  may  be  brought  in  any  Court  having  jurisdiction  as  to 

amount  ., 363 

shall  be  brought  as  for  a  debt 363 

statement  of  claim  in,  what  to  contain  363 

Affidavit  for  appeal  to  be  filed  within  ten  days  after  decision  361 
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Appeal  by  either  party  to  Supreme  Court  or  County  Court            862 

Approval  by  justices  of  sureties  on  bond    necessary            862 

Authority  to  constables  in  another  county  on  indorsement  of  warrant  361 

Bond,  father  committed  to  jail  if  he  does  not  furnish A57 

of  putative  father,  application  to  obtain           ...."..             356 

reouired  from  putative  father  for  $150.00  357>  359 

to  oe  given  by  putative  father  appealing  and  desiring  stay 861 

to  city  or  town  may  be  taken  in  corporate  name        362 

overseers  in  corporate  name  for  benefit  of  district            361 

Constables,  fees  of,  to  be  paid  by  overseers 357 

taxed  as  costs  and  recovered  against  father  357 

producing  a  warrant  entitled  to  custody  of  putative  father 357 

euthority  to,  in  another  county  on  indorsement  of  warrant  360 
Costs  and  fees  under  this  cliapter  shall  be  those  prescribed  in  the  chapter  of 

"  costs  and  fees "     ....             363 

of  defence,  putative  father  ma^  have,  if  successful      358 

order  of  filiation  and  previous  warrant  justices  may  order  father  to 

pay..   .    .             853 

County  Court,  appeal  by  either  party  to  Supreme  Court  or            361 

may  give  judgment  for  amount  onlinarily  below  its  jurisdiction  863 

vary,  set  aside  or  confirm  order,  &c 361 

to  try  and  give  judgment  for  proportion  putative  father  must 

contribute  363 

Discharge  of  putative  father  on  payment  of  lump  sum  fixed  by  justices  360 

Education,  order  for  future,  may  be  made  in  existing  action                     863 

Evidence  of  putative  father  and  mother,  justices  to  hear                358 

paternity  of  child,  order  of  filiation  to  be  piHma  facie            363 

Execution,  weekly  payment  may  be  enforced  by        363 

Expenses,  lying  in,  *funeral    and    maintenance,  putative  father    shall    pay 

....  358,360,862 

Pather,  putative,  avoiding  arrest  or  concealing  himself,  order  against  him  ex 

parte  may  be  granted 359 

committed  to  jail  on  Failure  to  furnish  bond  or  pay  lump  sum  859 

desirous  of  stay  of  proceedings  on  appeal   must   give  bond  361 
if  not  within  jurisdiction  of  justices  issuing  a  warrant,  justice 

in  other  county  may  indorse  warrant                        360 

in  jail  on  first  committal  shall  be  delivered  on  second  warrant 

to  constable                    358 

justices  may  issue  warrant  to  bring  up       357 

liable  to  contribute  to  maintenance  ot  child  until  15  years  old  362 
liable  to  contribute  to  medical  and  funeral  expenses,  &c.,of  child 

and  mother                    .....             362 

may  lie  ordered  to  pay  costs  of  order  of  filiation  and  cost  of 

warrant      ....                 358 

have  his  cost  of  defence,  if  successful      358 

not  furnishing  bond,  committed  to  jail        357 

on  being  brought  up.  justices  to  hear  evidence  of 358 

second  part  of  chapter  not  to  apply  to,  who  has  fulfilled  order 

of  filiation,  under  first  part     363 

to  enter  into  bond  for  $150,  to  perform  order  of  filiation        857,  359 
to   give    bond    for    fulfilment    of  order  or  pay  not  less  than 

$80,  nor  more  than  $150         358 

warrant  to  brine  before  justice         356 

Fees  of  justice  and  constable  to  be  paid  by  overseers            357 

taxed  as     costs    and     recovered    against 

father            357 

under  this  chapter  shall  be  those  prescribed  in  chapter  of  *'  costs    and 

Iww9                 ■•••«■                            ■••■                            ■•••••                            ••••,•                            •■•••  OOO 

Forms.     Bond  before  birth         364 

to  fulfill  the  order  of  filiation              367 

where  an  appeal  from  order  lias  been  made 369 

Committal  where  a  putative  father  when  brought  up  before  birth  of 

child  fails  to  enter  into  bond                  365 
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Forms.    Gommitmeat  to  be  indorsed  on  the  order  of  filiation        36^ 

Indorsement  backing  a  warrant        30& 

Information  of  mother  after  birth  of  child 366^ 

previous  to  birth  of  child    • 364 

Judgment           370 

Order  for  future  maintenance,  Ac,     370 

of  filiation                       386 

Statement  of  particulars                     370- 

Warrant  to  apprehend  father  after  order  of  filiation  where  he  has 

avoided  arrest               363- 

the  putative  father  before  the  birth  364 

bring  up  mother  and  putative  father  after  birth  of  child  365 

Indorsement  of  warrant,  authority  to  constables  in  other  county  on        360 

if  putative  father  in  another  county       360 

Information,  if  made  by  mother  before  birth,  another  need  not  be  made  after 

birth         367 

if  one  not  made  before  birth  any  justice  may  take               357 

limitation  of  time  as  to  making               350 

of  woman  pregnant  with  bastard,  contents  of                       35& 

Jail,  putative  father  committed  to,  on  failure  to  furnish  bond  or  lump  sum  359 

Judgment  of  court  of  appeal  361,363- 

Jurisdiction,  action  for  expenses,  &c.,  may  be  brought  in  any  court  having 

jurisdiction  as  to  amount                    363 

court  may  awe  judgment  for  amount  ordinarily  below  its  363 

if  putative  lather  not  within,  warrant  to  be  indorsed          360 

of  justices  or  magistrates  in  respect  to  poor  district 356- 

Justice  of  the  peace,  fees  of  to  be  paid  by  overseers            357 

taxed  as  costs  and  recorered  against  father  357 
information  of  woman  pregnant  with  bastard,  to  be  made 

before                     356 

warrant  to  bring  putative  father  before              356 

Justices  may  make  order  of  filiation                358 

order  that  mother  shall  bear  part  of  maintenance  and  nurse 

child                    SSS^ 

on  application  of  ratepayer  shall  issue  a  warrant  to  bring  up  father 

and  mother         357 

shall  issue  special  warrant  where  putative  father  is  avoiding  arrest  35^ 

obey  directions  of  court 361 

to  approve  of  sureties  on  bond          ......             ^  362* 

hear  evidence  of  mother  and  putative  father                 358- 

Limitation  of  time  as  to  making  information 357 

Maintenance  and  education,  oraer  for  future  may  be  made  in  existing  action  363 
Mother,  action  for  expenses,  kc  ,  by,  or  her  father  or  person  maintaining  child 

may  be  brought 362 

evidence  of,  to  be  heard  before  justices        358 

may  be  ordered  to  bear  part  of  maintenance  and  nurse   the  child  358 

proceedings  on  behalf  of  child  and  its  mother        .....             362 

warrant  may  be  issued  by  justices  to  bring  up                 357 

when  pregnant  may  make  information                   356 

Order  of  filiation  and  application  for     ....                ....             357 

if  pai-tially  fulfilled,  court  may  take  it  into  'consideration  in 

giving  judgment         363 

justices  may  make      358- 

second  part  of  chapter  not  to  apply  to  putative  father  who 

has  fulfilled                ...                368 

to  be  prima  facie  evidence  of  paternity  of  child 363 

OverEeers  of  poor  district,  bond  to  in  corporate  name  for  benefit  of  district  3ft  1 

to  pay  fees  of  justice  and  constable               357 

Poor  district,  any  ratepayer  of  the,  may  apply  for  warrant            357 

jurisdiction  of  justices  or  magistrate  in  respect  to             356 

overseers  of,  to  pay  fees  of  justice  and  constable    357 

proceeding  on  behalf  of  the 856 

Service  on  putative  father,  when  evaded,  order  ex  parte  may  be  made  359 


INDEX  TO  VOLS.   I   AND  II.  XXIU 

BASTABB  CHILDRIir— Gontliioed.                                                           n.  paob 

Statement  of  claim  in  action  for  expenses,  &c.,  what  to  contain    363 

Stay  of  proceedings,  bond  to  be  given  by  putatire  father  desiring           361 

Supreme  Court,  appeal  by  either  party  to  county  court  or            361 

may  give  judgment  for  amoimt  ordinarily  below  its  juris- 
diction                              36S 

vary,  set  aside,  or  confirm  order,  ftc             361 

to  decide  proportion  putative  father  must  contribute 36^ 

Sureties  must  be  approved  oy  justices 362 

on  bond  shall  justify      362 

Warrant,  constable  producing,  to  have  custody  of  putative  father  in  jail  on 

first  commitiS              36& 

indorsement  of            360 

of  committal  to  jail  against  putative  father  on  failure  to  perform 

order  or  pay  sum     ....  36^ 

distress  against  putative  father  failing  to  perform  order  and  not 

committea  to  jail                359 

to  bring  putative  father  before  justice         ...               356 

show  cause  why  putative  father  should  not  fulfil  order  of  filiation 

may  be  granted      35d 
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BILLS  OF  LADING,  OF                 XL  448 

Consignees  of  soods,  &c.,  to  acquire  rights                 448 

Evidence  of  shipment,  bills  of  lading,  when  to  be,  against  person  signing  448 

Stoppage  in  transitu,  provisions  of  chapter  not  to  prejudice  right  of        448 

BILLS  OF  8ALK,  FRIYBNTIOlf  OF  FRAUDS  OX  GRBDITORS  BT  SRCRIT,  n.  408 

Affidavit,  a^ent  executing  the  bill  of  sale  to  make  the        411 

bill  of  sale  only  to  take  effect  from  time  of  filing            411 

made  by  agent  or  attorney  must  set  out  that  he  has  a  personal 

knowledge  of  matters  deposed  to     414 

to  accompany  bill  of  sale  given  as  security  for  advances,  indorse- 
ments, &c       410 

state  also  bona  fides,  &c.,  of  execution  of  bill  of  sale,  &c.  418 

verifying  renewal  statement  and  negativing  fraud          412 

may  be  made  by  whom                  412 

Affidavits,  before  whom  sworn               414 

Agent,  affidavit  made  by,  must  set  out  that  he  has  personal  knowledge  of 

matters  deposed  to              414 

executing  the  bill  of  sale  to  make  the  affidavit                   411 

of  a  grantee  or  of  any  next  of  kin,  executor,  ^c,  may  make  affidavit  412 

Amended  statement  correcting  error  in  renewal  statement,  how  made     412 

rights  of  creditors  or  purchaser  before            412 

Bill  of  sale  as  against  creditors  and  purchasers  to  have  effect  from  time  of 

filing               410 

defeasance  to,  to  be  deemed  part  thereof                      409 

given  as  security  for  advances,  indorsements  or  liability  to  be 

accompanied  by  affidaWt  of  truth  of  recital                 410 

given  as  security  for  advances,  indorsements  or  liability  to  con- 
tain recital,  &c.                   410 

given  as  security  for  debt  due  or  accruing  duo  shall  be  accom- 
panied by  affidavit 411 

how  renewed              411 

in  case  of,  filed  before  first  of  January,  1900,  first  renewal  state- 
ment to  be  filed,  when                  413 

or  copy  to  be  filed  in  registry  for  registration  in  district  in  which 

grantor  resides                   409 

renewiu  of     41 1-412 
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when  copy  filed,  copy  of  schedule  or  defeasance  to  be  filed  410 

Copv  of  bill  of  sale,  when  filed,  copy  of  schedule  or  defeasance  to  be  filed  410 

Oreaitors,  rights  of  before  amendea  statement  is  made       412 

Defeasance  to  bill  of  sale  to  be  deemed  part               409 

Entry  of  discharge  or  release  upon  certificate  of  holder  of  bill  of  sale       414 

Error  bona  fide  made  in  renewal  statement  may  be  amended,  how 412 

Filing  of  bill  of  sale  or  copy,  provisions  respecting    409 

Forms,  affidavit  of  bona  fides  (section  4)           415 

(section  5)                      416 

renewal  statement  and  affidavit  (section  7)  416-417 

Hiring  and  purchase  agreements,  to  be  accompanied  by  affidavit             413 

filed  in  district  ^n  which  chattels  are 

situated  or  lien,  &c.,  void  414 

in  writing  and  signed                   413 

contain  terms,  &c.                       413 

Indexes  to  be  kept  of  instruments  filed            414 

Non-resident  grantor,   in  case  of,  and  chattels  removed  from  one  district  to 
'  another,  copy  of  instrument  and  affidavits  to  be  filed  in 

latter  district                    414 

of  Nova  Scotia,  if  grantor,  bill  of  sale  or  copy  to  be  filed  in  dis- 
trict in  which  chattels  are  situated                409 

Release,  entry  of,  upon  certificate  of  holder  of  bill  of  sale   414 

Renewal  of  bills  of  siale      411 

statement  should  show  what              412 

to  be  filed  every  three  years  within  30  days  of  expiration  412-413 

Registrar,  fees  of               415 

Schedule  to  bill  of  sale  to  be  deemed  part  thereof                409 
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Blind,  Education  OF      See  Education  of  Blijid            ......             I.  405 
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Boundaries.     See  Common  Fields            I.  478 
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Commissioner  may  enter  upon  lands  to  secure  material,  &c 744 

Council  of  municipality  to  have  control  of  bridges,  wharves  and  public  landings  744 

may  appoint  superintendents                     744 

fix  charge  upon  vessels            744 

make  regulations          744 

Damage,  how  appraised               744 

Lands,  certain,  exempt  from  some  provisions  of  Chapter                745 

BRITISH  KORTH  AMERICA  ACT.  H. 
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4)HILDREN,  OF  THK  ADOPTION  OF    II.  263 

Adopted  person  not  to  lose  his  right  to  inherit  from  parents  or  kindred 266 

to  take  share  of  estate,  &c. ,  as  if  born  to  parent  in  wedlock  2B5 

dying,  his  estate  to  descend  as  if  bom  to  parent  adopting  265 

Adoption  of  children,  effect  of  decree  for         265 

no  decree  for,  to  pass  without  written  consent,  &c  263 

^                                                                                        exceptions  264 

petition  to  county  court  for     263 

requirements  necessary  for  decree  for                      265 

Appeal  to  Supreme  Court  from  order  of  county  court                       266 
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cases  in  which,  not  required                  264 
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Consent  ooiirt  may  appoint  a  guardian  cui  litem  with  power  to  gire  2R6 

transfer  of  child  to  charitable  institution  shall  operate  as  a        2S4 

where  not  given,  notice  by  personal  service  necessary        2S4 

Guardian  ad  litem  may  be  appointed  by  court 265 

Infant,  effect  of  decree  as  to  future  and  past  rekitionship  of          264 

may  appeal  to  Supreme  Court              266 

Marriage,  ftc,  decree  not  to  affect  relationship  as  regards             265 

Pauper  child,  in  case  of,  notice  to  overseers  of  poor  necessary                   264 

Proceedings  where  person  notified  does  not  appear    265 
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Child  not  to  be  admitted  to  bawdy  house         254 

or  to  saloon                       255 

or  to  dancing  class  except  on  certain 

conditions 255 

Children  cruelly  treated,  how  disposed  of                   255 

Officers  may  visit  certain  premises                   255 

Penalty  general                  256 

to  go  to  society  prosecuting                 266 

Person  obstructing  justice  or  officer  guilty  of  offence  255 

Proof  of  age  to  be  on  person  charged  with  offence                 259 
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out                260 

Agreement  of  transfer  of  guardianship,  how  proved 250 

several  children  may  be  included  in 250 

Application  of  Chapter      .  250 

Guardians,  managers  of  institutions  when  deemed                250 

powers  of 250 

penalty  for  aiding  children  to  leave                      260 

Guardianship,  transfer  of 250 

Indentures  made  in  United  Kingdom  to  be  binding  in  this  province         260 

Penalty  for  aiding  children  to  leave       260 
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Choses  in  action.     See  Vol.  Rules  Supreme  Court, 

Christmas  Day.     See  Interpreiaiion  Act I.  6 

Vol»  Rules  Supreme  Court, 
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Bishop  may  appoint  rector  in  certain  cases      21S 

srant  license,  to  whom       212 

institute  proceedings,  where  property  not  rightly  administered  214 

refusing  license  shall  signify  reasons  for 812' 

Chapel  wardens  may  be  chosen  by  parishioners          212 

only  duly  qualified  parishioners  eligble  for  election  as 212 

Church  wardens  and  vestry  a  body  corporate             ..     ..  211 

annual  election  of,  when         206 

by  whom  chosen           300 

duties  and  powers  of               211 

meeting  of  not  held,  effect  of            SIO 

when  and  how  held                     «            «12 

outffoing  wardens  to  make  annual  return  of  property  211 

qualification  for 200* 

vacancies  in  offices  of 210 

Election  of  rector,  proceedings  at -13- 

Glebe  land,  may  be  absolutely  sold  by  bishop,  rector,  church  wardens  and 

vestry 211 

Lease  to  be  valid  only  for  incumbency  of  rector 211 

License,  bishop  may  grant  to  foreign  clergymen            SIA 
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License,  bishop  refusinff,  shall  signify  reasons  for                212 

Licensed  clergymen  onty  to  officiate      212 

Meetings,  annnal,  return  of  property  to  be  submitted  at      211 
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for  business,  may  be  summoned  pn  requisitien  of  majority  of  vestry  212 

for  business,  rector  or  church  wardens  may  summon     212 

general  parish,  how  summoned       213 

of  parishioners,  persons  entitled  to  vote  at                   209 

to  select  pastor,  how  summoned     218 

Minister,  engagement  of,  how  made  and  enforced     21S 

ouahfication  of            212 

Parish,  bisnop  may  allot  a  district  to  be  the  parish,  when  any  church  is  erected  208 

divide  any    20& 

Parishes  existing  continued                   208 

may  be  divided,  etc.,  by  bishop,  on  application  of  parishioners 208 

new,  how  allotted                   208 

Parishioners  may  choose  two  chapel  wardens    212 

only  duly  qualified  eligible  for  election  as  chapel  wardens  212 

for  election  as  church 
warden  or  ves- 
tryman      209 

persons  entitled  to  vote  at  a  meeting  of 209 

shall  choose  two  church  wardens  and  twelve  vestry  men  at 

annual  meeting                209 
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Parochial  corporation,  how  constituted ^1^ 

Parsonage,  lease  of,  to  be  valid  only  from  incumbency  of  rector                211 

Property,  return  of,  to  be  submitted  at  annual  meeting                 til 

vested  in  rector,  church  wardens  and  vestry       211 

Qualification,  ministerial                       213 

as  voter,  declaration  as  to,  form  of                 209 

may  be  required                      209 

rkrishioners  may  define ..... .             210 

,         ^      ^        the  whole  number  of  members  shall  be  a  ......  212 
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power  of 210 
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Salary  of  minister             ..••..            213 

Vacancy  in  office  of  rector,  how  filled              ...... 212 

warden  or  vestryman,  how  filled                    209 

Vote,  persons  entitled  to  at  meeting  of  parishioners            209 

Wardens  and  vestrymen  to  hold  office  wnen  no  election       2lo 

to  present  accounts  to  vestry                210 

Waste,  proceedings  in  case  of      214 

Church  of  England.     See  Religioiu  Congregations       11.  213 

CiBCUiTS.     See  Vol,  Bulea  Supreme  Court. 

Civil  procedure  in  Justices  Courts.     See  JimticeSf  Civil  Procedure,  dsc          II.  692 
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CLIEK  OF  CROWIT.    See  Prothonotaries I.  28^ 


XXVlll  INDEX  TO  VOLS.   I   AND  II. 

PAOK 

CLERKS  or  THE  C0V9TT  COURT,  OF  THE      I.  291 
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deputy        292 

Clerks,  offices  to  be  kept  by        292 
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to  appoint  deputy  in  oase  of  absence,  &c                  292 

local  aeputies  in  certain  places 292 
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Forms.     Grovernor-in-Council  to  prescribe                  >             293 

Local  deputies  to  be  approved  by  Governor-in-Council        292 
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appoint                    292 
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Penalty  for  failure  to  make  return                   294 
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deputy 291 
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Tenure  of  office  of  clerk               294 
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may  be  given,  in  what  manner      4.39 
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Affidavit  for  order  for  examination,  rec^uirements  of            800 

Affirmation  in  certain  cases  permitted  m  lieu  of  oath ......  802 

Appeal,  costs  of      807 

debtor  to  give  security  or  remain  in  prison  if  appellant    806 

dismissed  on  failure  to  prosecute        806 

judgment  on,  final .....             807 

notice  of,  how  and  when  to  be  served                      805 

to  what  court  or  judge              805 

Appellate  court,  powers  of          806 

Application  of  Chapter     798 

Arrest,  no,  on  judgment  except  as  provided    798 

Assignment,  debtor  may  bo  required  to  execute         8(^ 

Attendance,  court  to  make  an  order  for                       806 

how  enforced            806 

Bond  for  attendance  of  debtor                 803 

sureties  to  the,  to  be  discharged  on  surrendering  debtor  • 806 

to  be  given  by  debtor  if  appellant                      806 

upon  filing  of,  debtor  to  be  discharged                         806 

Commitment  for  fraud  or  malicious  wrong                  803 

warrant  of,  requirements  of        804 

Debtor  arrested  under  execution  may  apply  for  relief ......  803 
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Debtor,  bond  for  attendance  of 803- 

brought  up  may  be  left  in  custody,  released  on  bond  or  committed. . . .  801 

if  appellant,  to  give  security  or  remain  in  prison  8U6 

may  be  examined  touching  the  matters  of  inquiry   802 

reqaired  to  execute  an  assignment     804 

refusing  to  testify  may  be  committed 802* 

shall  be  sworn      802 

Discharge,  after,  no  subsequent  application  for  examination  807 

exceptions  807,  808 

Evidence  taken  at  examination  may  be  used  on  appeal  and  further  witnesses 

examined.         806- 

where  to  be  filed  . '808 

Examination  of  debtors,  before  whom  798,  799^ 

conditions  governing  798 

enforciog  attendance,  for  800 

service  of  order,  for  800 

to  proceed,  upon  attendance  801 

Execution,  debtor  arrested  under,  may  apply  for  relief  80& 

officer  to  issud  805 

Fees,  how  recovered  .....  807 
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execution  814 

in  schedule,  to  be  sufficient  SOT 

order  for  appearance  of  debtor 808 

committal  pending  an  examination  810 

execution  *         813* 
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warrant  for  arrest  and  commitment  of  debtor  for  non-appearance  at 

adjourned  hearing 80^ 

debtor     for     non-appearance 

%  in  first  instance 809 

witness  811 

debtor  about  to  leave  the  province         810 

of  commitment  after  examination     812* 

for  refusing  to  execute  an  assignment  813 
of  a  witness  for  refusing  to  be  sworn  or  to  give 

evidence  811 

Fraud  or  malicious  wrong 803,  804 

commitment  for  803,  804 

Informality,  order  or  warrant  not  to  be  held  invalid  for  807 

Instalment,  failure  to  pay,  execution  may  issue  for  805 

Instalments,  order  to  pay  by  804 

Judgment  on  appeal  final  807 

Order  not  to  be  neld  invalid  for  informality,  &c 807 

to  pay  by  instalments        804 

Security,  debtor,  if  appellant,  to  give  or  remain  in  prison  806 

Service  of  order  for  examination  of  debtor       800 

Surety,  to  justify,  if  required  by  examiner  806^ 

Warrant  for  arrest  in  first  instance  if  debtor  about  to  leave  province       800 

mav  be  set  aside  if  debtor  was  not  about  to  leave  801 

of  debtor  for  non-attendance  obtained  on  affidavit     800 

witness  failing  to  attend  802 
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to  direct  arrest        801 

of  commitment,  requirements  of       804 

not  returnable  at  any  fixed  time  801 

to  be  held  invalid  for  informality,  &c.  807 

Warrants,  how  directed,  and  what  officer  to  execute,  and  where  execlited  799 

Witness  failing  to  attend,  warrant  may  be  issued  against    802 

refusing  to  testify,  may  be  committed  802 

Witnesses  may  be  called  and  examined  by  creditor  or  debtor  802 

shall  be  sworn .     ...  802 
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Companies.    See  Certain  Frovi^tions  Respecting  Contracts  oj  Corporations  II. 
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Cemetery.    See  Cemetery  Companies II. 
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CorporatioDs,  penalty,  Governor-iD -Council  mav  relieve  from. . . . 

if  company  makes  default  in  statement 
powers  of,  when  assembled     ....         ....         .... 

their  powers  and  privileges  ....         .... 

Debts  of  company,  liability  of  directors  personal  in  certain  cases 

individual  members  of        .... 

Execution,  real  estate  of  company  may  be  sold  under,  in  the  same 
personal  property  ....         ....         ....         .... 

Foreign  company,  to  file  statement  ....         .... 

Governor-in-Council  may  inspect  books  ....         .... 

Liability  of  directors  peisonal  in  certain  cases  .... 

individual  members  of  company .... 

Manager,  resident,  name  and  addres;)  of  to  be  tiled    .... 

to  be  appointed  for  purpose  of  service. . . . 

Meeting,  first,  how  called ....         ....         ....         .... 

how  called  in  special  cases      ....         ....         .... 

Member  of  company,  liability  of  individual. . . .         ....         

Real  estate  sold  as  personal  property    ....         ....         

Seal,  acts  of  company  valid  without  ....         ....         .... 

Service,  in  default  of  appointment  of  agent        ....         .... 

resident  manager  or  agent  to  he  appointed  for  purposes  of 
Shares,  certificate  to  accompany  ...  ....         .... 

list  of  the  number  of,  to  be  certified  and  filed  .... 

of  every  comptany  deemed  personal  property        .... 

Trustees  may  be  appointed  to  wind  up  business  of  company  within  three  years    283 
CoMPANiKS,  FoRKiON.     See  Vol.  Bides  Supreme  Court. 
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Actions,  against  companies  stayed  ....         ....         .... 

Appeals  from  order  or  decision  of  judge       ....         ....         .... 

Application  of  chapter  ....         ....         ....         ....         .... 

to  court  for  winding-up  shall  be  by  petition      

Assets,  distribution  of,  of  company  ....         .... 

Books  of  company,  disposal  of        ...  ....         ....         ....         .... 

inspection  of,  court  may  order  ....         .... 

prima Jacie  evidence     ....         ....  .... 

production  of,  court  may  order  ....         .... 

Business,  cessation  of,  as  consequence  of  commencing  to  wind-up  company 
Certificate  to  be  given  respecting  settlement  of  list  ....         .... 
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applied  for  by     
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court  may  direct  meetings  of  to  be  held  .... 
dissatisfied,  may  apply  to  court        .... 
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to  be  prepared  361 

may  appoint  inspectors  ....         ....         ....  348> 
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resolution  of,  to  dispose  of  property  347 
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'  of  winding-up  company  a  first  charge  ....         ....  34& 

Court,  application  for  assistance  of       ....         ....         ....         ....  36S 
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proceedings  against  company  restrained  by  .... 

Deposit  of  funds,  &c  ,  provision  respecting  ....         

Directors,  breach  of  trust  of  any,  provision  respecting     
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provisions  respecting  .. — 

Dividends,  provision  respecting  ....         .... 

Evidence,  books  of  company,  prima  facie     .... 

list  of  contributories,  prima  faciCy  of  liability 

Funds,  deposit  of,  provision  respecting        .... 

Heirs  of  contributory,  liability  of  ....         .... 

Inspection  of  books,  court  may  order  

Inspectors,  appointment,  resignation  or  death  of  .... 
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Liability  of  contributories  ....         ... 
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subject  to  directions  from  the  inspectors 

the  order  of  the  court         ....         .... 

to  certify  copy  of  order,  etc  ,  for  winding-up,  for  registration 
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upon  appointment  of,  powers  of  directors  to  cease  . . . . 
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Action,  aUe|;ations  in,  for  calls,  what  sufficient  

against  existing  company,  continuation  of  .... 
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regulations  may  be  prescribed  by   290 

special  resolution  to  be  embodied  in      ....         ....         ....         ....  316 

statements  in,  where  company  limited  by  guarantee  with  shares  291 
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annual  list  of  members,  what  to  specify  upon  303 
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Halifax            301 

Criminal  conversation,  court  shall  not  have  jurisdiction  in  respect  of       f>02 

Damages,  proof  of,  against  absconding  debtor,  by  affidavit            507 

Debt,  proof  of,  against  absconding  debtor,  by  affidavit        507 

Defence,  involving  matter  beyond  jurisdiction,  not  to  affect  competence  of 

court             504 

Deputy  clerk  to  have  same  powers  as  clerk     500 

Disqualification  of  judge  by  reason  of  illness,  disability,  &c.,  other  judge  may 

act            499 

District,  the  judge  for  each,  shall  reside  in  such  district     499 

Districts,  county  court      498 

Entry  of  cause  again  not  necessary  for  special  sittings         602 

Evidence,  minutes  of,  to  be  Hied  by  judge  on  notice  of  appeal  given  513 

Execution,  county  court  to  have  powers  of  court  below  in  respect  to 512 

to  run  into  other  districts     oU6 

Executors,  actions  against,  for  distributive  share  of  legacy                      503 

by  or  against            603 

Fees  of  clerk  in  connection  with  appeal  papers  514-516 

Filing  and  amending  of  minutes            515 

Finding,  judge  may  set  aside      ....             613 

Forcible  entry  and  detainer,  court  to  have  all  powers  conferred  by  chapter 

respecting     603 

Forms  to  be  same  as  in  Supreme  Court   505 

Halifax,  designation  of  judge  of  the  county  of                       4$)9 

Judge,  clerk  may  adjourn  sittings  in  absence  of         500 

may  set  aside  finding  or  order  new  trial                     615 

try  any  action  or  appeal  at  any  time  if  both  parties  agree  518 

on  five  days'  request  to  tile  minutes,  &c.,  for  court  of  appeal        516 

powers  of,  to  enforce  orders,  deal  with  contempt,  &c.,  same  as  those 

of  Supreme  Court  judge   506 

to  stay  proceedings  in  action  where  no  jurisdiction 505 

Judges  of  county  court,  number,  qualification  and  tenure  of  office  499 

oath  of  otfice  of                     499 

provision  respecting  disqualification  and  other  judge 

acting           499 

shall  be  ex  officio  justices  of  the  peace      499 

resident  of  district             499 

not  practice                 499 

to  have  like  powers  to  judges  of  Supreme  Court  under 

liberty  of  subject  chapter 603 

-Judgment  for  want  of  appearance  at  trial  of  appeal 611 

on  appeal  to  include  costs  below     612 

-Jurisdiction  of  the  court,  actions  not  within             602 

personal  within  $20  and  |400  to  be  within  608 

within  502-r03 

below  $20,  if  not  specially  pleaded           503 

cause  of  actions  cannot  be  split  to  give             604 

defence  or  counter-claim  involving  matter  beyond, 

not  to  affect  competence  of           604 

excess  of  amount  over  limit  of,  may  be  abandoned  503 
exists,  where  balance  has  been  reduced  to  $400  by 

admitted  set-off       502 

is  concurrent  with  Supreme  Court                     503 

several  causes  of  action   may    be  joined    although 

aggregate  exceeds  limit      504 

Supreme  Court  to  have  on  transmission  of  cause  606 
to  be  similar  to  that  exercised  by  Supreme  Conrt, 

under  liberty  of  subject  Chapter              503 

transfer  of  action  to  Supreme  Court  for  want  of  605 
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Jurisdiction  of  the  court,  want  of,  as  to  amount  must  be  specially  pleaded  503 

title,  will,   or  other  ground  most  be 

speciall}'  pleaded  506- 

where  action  of  Supreme  Court  transferred  by  consent    504 

Jurors'  fees  paid  as  in  Supreme  Court  5U9 

non-attendance  or  cootempt  by,  punished  as  in  Supreme  Court  509 

teu,  drawn  from  jury  box  of  Supreme  Court  for  trial  50B 

within  five  miles,  to  be  summoned  for  trial,  but  beyond  that  limit,  if 

ordered  ....  iiOS 

Jury,  action  to  be  tried  by  a  judge  without  a  507 

exceptions      507 

appeal  causes  mav  be  tried  by      507 

districts  508^ 

may  be  had  ou  fifteen  days'  notice  by  party     507 

ordered  by  a  judge,  in  his  discretion  507 

whether  cause  is  under  or  over  $30  507 

notice  requiring,  to  be  filed  and  served 507,  50S> 

of  five  sworn  50S 

postponement  of  trial,  if  judge  then  orders  50(( 

summoned  by  writ  directed  to  sherifi',  issued  by  clerk  508 

trials,  special  lisi  of  508- 

taken  first        508 

Justices  to  transmit  appeal  papers,  within  a  week,  to  clerk  of  local  deputy  509 

Minutes  of  evidence,  JCc,  filing  and  amending  of  515 

to  be  filed  by  judge  ou  notice  of  appeal  given  514 

Notice  of  application  to  set  aside  application  or  for  new  trial,  &c.  613 

may  be 

amended  .......  513- 

motion  in  appeals  to  be  intituled  in  the  county  court     514 

trial  after  first  entry  of  appeal  511 

and  entry  not  necessary  for  special  sittings  502 

requiring  jury,  forms  of  607 

requiring  jury  to  be  filed  and  served  in  appeal   cases   10  days  before 

sittings  508 

and  served  in  ordinary  oases  15  days  before 

sittings  507 

waiver  of  by  parties  607 

to  be  served  within  ten  days  after  order,  unless  extended  518 

Oath  of  office  of  judge       499 

Officers  of  county  court  to  have  same  powers  and  duties  as  like  officers  in 

supreme  court  ......  501 

Orders,  powers  of  judge  to  enforce,  same  as  those  of  Supreme  court  judge  506 

Overholding  tenants,  couit  to  have  powers  conferred  by  chapter  respecting  503- 

Party,  any  to  a  cause  may  conduct  same  in  person       501 

Pleading,  want  of  jurisdiction  in  case  of  title,  will  or  other  ground  must  be 

stated  in  506 

Postponement  of  trial,  if  judge  then  orders  jury       ......  508 

Practice  to  be  same  as  in  Supreme  Court         606- 

Procedure  to  be  same  as  in  Supreme  Court  505 

Question  of  law,  motion  or  special  case  may  be  heard  in  chambers  606 

Record  to  be  transmitted  when  action  transferred  to  Supreme  Court  606 

Removal  of  action  into  Supreme  Court  504 

Replevin,  court  to  have  jurisdiction  in  action  of,  where  value  of  goods  does 

not  e.xceed  |4(rO  502. 

Resident  in  district,  the  judge  for  each  district  shall  be  499  . 

Rules,  chambers,  may  be  made  by  judge         513 

of  order  57  in  respect  to  appeals  to  apply        514 

Rules  of  Supreme  Court  in  respect  to  arrest  and  actions  against  absconding 

debtors  and  companies  to  apply  503 

Seals  for  every  office  of  County  Court,  Governor-in-Council  to  provide  499 

Seduction,  court  shall  not  have  jurisdiction  in  respect  to     602 

Sheriff,  court  to  have  jurisdiction  in  actions  against,  or  officer       502 

disqualification  of,  coroner  may  execute  process  in  case  of  501 
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Sheriff,  powers  and  duties  of,  same  as  in  Supreme  Court     601 

to  execute  process    ....             500 

Sittings  of  the  court  ....             501 

changes  in,  to  be  fixed  by  proclamation  of  Govemor-in- 

Council            ...                    501 

duration  of      501 

notice  of  trial  and  entry  not  necessary  for  speciHl 

«                                                           sittings    502 

shall  be  held  as  in  schedule  to  chapter    501 

special,  appointed  by  judge                502 

authorized    by    Govemor-in-Council  501 

notice  of                   501 

Sittings  of  courts,  schedule  616-516 

Solicitors  in  Supreme  Court  may  practise  in  county  court 501 

Stay  of  proceedings  after  appeal  on  terms                  614 

Hs  of  course  on  filing  bond  to  respond  judgment        514 

by  Supreme  Court  on  refusal  of  county  court  judge  614 

in  action  tu  be  granted  by  judge  where  no  jurisdiction  505 
Stipendiary  magistrate  to  transmit  appeal  papers  within  a  week  to  clerk  or 

local  deputies                     ....               509 

Subpoenas,  Ac,  to  run  into  other  districts                506 

Supreme  Court,  action  in  may  be  transferred  by  consent  to                     504 

removal  of  actions  into                      ....             604 

to  have  jurisdiction  cu  transmission  of  cause                   505 

Sureties  may  apply  for  relief  if  judgment  satisfied    512 

be  sued  by  appellee  if  successful                     612 

Tales  may  be  awarded  by  the  court  when  jurors  insufiicient          509 

Time  for  transmitting  appeal  papers  may  be  extended         610 

Title  to  land,  court  shall  not  have  jurisdiction  in  respect  to  questions  of  502 

exception  in  respect  to  forci- 
ble  entry  and   detainer 

and  overbolding  tenants  603 

want  of  jurisdiction  in  respect  to,  must  be  specially  pleaded  606 

when  in  question,  action  may  be  transferred  to  Supreme  Court  505 

Transfer  of  actions  from  County  Court  to  Supreme  Court        504,  505 

security  and  terms  605 
when  judge  disquali- 
fied    505 

when  title  to  land 

involved 505 

Trial  by  jury,  transfer  of  action  to  Supreme  Court  where  applicant  desires  605 

place  of  may  be  changed  by  order  of  judge                  506 

Trials  and  procedure  thereon  507-608 

may  be  heard  at  any  time  out  of  sittings  by  judge,  if  both  parties  agree  513 

new,  judge  may  order       613 

Venue,  action  and  papers  transmitted  on  change  of 506 

may  be  changed  to  another  district  or  county          606 

Verdict,  four  may  give  after  two  hours                           ...             609 

judge  may  set  aside        513 

Will,  court  shall  not  have  jurisdiction  where  validity  of  bequest  or  limitation 

is  disputed       502 

want  of  jurisdiction  in  respect  to  questions  relating  to,  must  be  pleaded  606 

Writs  of  certiorari  ma}'  is^ue  from  county  court                   606 

orders,  etc.,  to  run  into  other  districts            506 

County  Incorporations,    See  Municipal  Corporations,              I.  482 

COURT  H0V8IS,  JAILS  AND  LOCK-UP  HOUSES,  OF I.  677 

Cost  of  court  house  to  be  apportioned,  where  more  than  one  municipality  uses  it  678 

jail  shall  l)e  a  municipal  charge            678 

Escape,  liability  for           680 

Establishment  and  maintenance  of  court  houses  and  jails     678 

Form  of  limits,  bond          . , . .  683 

4 
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Feea  abolished         678 

Intoxicants,  sale  of  prohibited                .• 681 

Jail  limits,  continuoa                   679 

who  may  have  liberty  of      679 

regulations        679 

repair  of,  may  be  required  by  Govemor-in-Ciouncil                   683 

plans  of,  to  he  approved  of  by  6ovemor-in-Council       682 

Jailers,  appointment  of,  to  be  approved  by  Governor-in-Council     •  678 

Keepers,  remuneration  of             678 

Limits  bond,  assignment  to  plaintiff'      6dO 

recovery  on             680 

Lock-up  houses,  &c.,  establishment  of,  in  towns,  municipalities  and  polling 

districts                682 

constables  to  have  charse  of 682 

detention  in,  in  civil  and  criminal  matters            682 

Municipal  council  to  have  care,  ftc,  of  court  house 678 

Municipality  and  town  may  jointly  establish,  &c  ,  lock-up  houses            682 

Prisoners,  employment  of 680 

on  limits,  may  be  rendered               680 

Sale  of  intoxicants  prohibited                 681 

Security,  new,  from  person  on  the  limits          .....  680 

Sheriff  to  have  care  of  court  house  and  jail                 678 

CouBT  OF  Probate.     See  Probate  Court                 ....                ....  11.  517 

Supreme,  Rcijss  of.     See  Vol,  Ettles  Supremt  Cowrt. 

Courts,  County.    Sgo  County  Courts                     IL  4^8 

Magistrates.'    See  Justices  Courts,  Ciril  Procedure  in           IL  692 

Municipal.     See  Municipal  Courts          II.  575 

Supreme  and  Exchequer  of  Canada.  See  Supreme  and  Excf^equer,  Ac  II.  478 

CRiNBERKIESt  01*  THB  PKOTBCTIOX  OF  TftB  GKOWTil  OF     1.  433 

Application  of  Chapter  confined  to  certain  counties 434 

Penalties  for  violating  provisions  of  C  hapter              434 

how  disposed  of            434 

Provisions  as   to  picking,  taking,  raking  or  selling  unripe  cranberries  433 

Credi  lORS,  FRAUDS  ON,  &c.     See  BUls  of  Sale,                     II.  408 

Crier.     See  Cosin  and  Fees,                   . . " "                II.  826 

Crimk  or  Interest.     See  Wttiusaes  and  Evidence              II.  683 

Criminal  Sittings,  Special                 II.  860 

Crossings.    See  Railways.  II.    44, 48 

tinowN.  Clerk  op.     See  Prothtmotaries,                      I.  286 

CROWN  LANDS I.  256 

Action  for  violation  of  provisions  of  chapter  to  be  brought  in  county  where 

offence  committed            266 

to  determine  validity  of  grant               260 

Affidavit  to  hfi  made  by  appellant  to  County  Court  - 265,  266 

Agriculture,  lots  reserved  for       258 

Appeal  to  County  Court  from  judgment  of  justices    ......             205 

Application  book  to  be  kept  in  department      259 

Applicants  to  rank  according  to  priority                     ......             259 

Arrest  of  person  refusing  to  deliver  possession 262,  263 

Assaulting  officer,  penalty  for                 266 

Attprney-Ueneral  may  give  notice  to  squatters                       262 

shall  be  commissioner  of  Crown  Lands                 856 

Bond,  deputy  surveyors  to  execute  a                256 

to  be  given  by  person  arrested  after  refusing  possession        ,  263 

Chainman,  deputy  surveyor  to  administer  oath  to                 257 

Commissioner  may  make  compensation  to  seiziitg  officers  and  witnesses  265 

to  notify  person  owing  balance  of  money  on  Crown  Lands V67 

sell  lands  after  notice,  where  balance  of  purchase  money  un- 
paid                         267 

Comihittee  of  House  of  Assembly,  report  of,  may  vacate  grant        260 

Costs,  how  awarded                      263 
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263 
. . . .     i63 

L'd9 
. . .       263 

268 
. . . .     268 

258 


Costs,  no,  if  probable  cause  for  seizure ......  

County  Court,  appeal  to,  from  judgment  ol  justices  

may  order  possession  to  be  given  by  sheriff  « 

trial  in,  in  respect  to  possession  

Crown  Lands,  applicants  for  to  rank  according  to  priority  

copy  of  record  of  judgment  to  be  filed  and  registered  in     

Oovernor-in-Couucil  may  grant  to  municipaliiies     

lots  of,  reserved  for  agriculture 

occupant  of,  grant  to,  at  a  lower  rate 

person  in  possession  of  less  than  60  years  may  be  required  to 

pay  for  same  257 

possession  of,  when  purchaser  entitled  to       2o8 

price  of  258 

sales  of         257 

sheriffH  empowered  to  protect    2K4 

trespasses  to  263 

wrongful  occupation  of  262 

Damages,  limitation  as  to,  if  judge  certifies  probable  cause  for  seizure  266 

Dams,  lease  of  right  to  construct 262 

Defence  of  probable  cause 2H6 

Deputy  surveyors,  authorized  to  make  seizures  2(>4 

empowered  to  protect  Crown  property  264 

Governor-in-Council  may  appoint  256 

instructions  to  from  commissioner  257 

laud  surveyor^,  dominion,  may  be  appointed  256 

may  enter  private  lands  iu  discharge  of  duty    2.^)7 

penalty  for  molestation  of 257 

shall  furnish  copies  of  plans  registered  257 

to  administer  oath  to  chainmau  257 

give  all  necessaiy  ioforiiiation 257 

make  quarterly  returns 2o7 

receive  and  preserve  couuty  plan  256 

report  seizures  immediately  264 

upon  appointment  to,  execute  a  bond  256 

Forms,  affidavit  of  deputy  surveyor  verifying  return  267 

bond  of  claimant  of  Crown  lands  268 

declaration  of  condemnation  269 

notice  of  hearing  on  seizure        269 

record  in  action  for  recovery  of  Crown  Ivnds  ......  268 

writ  of  posscGcion 269 

f  Ooverhbir-in-Council,  Dominion  land  surveyors  may  be  appointed  by      256 

may  appomt  deputy  surveyors 256 

may  fix  special  price  in  regard  to  waste  lands         258 

grant  lands  to  municipEditiee  258 

repurchase  lands      261 

vacate  grant 259 

Grant,  action  to  determine  validity  of  260 

applicants  for,  to  rank  according  to  priority 259 

duplicate,  original  of  to  be  kept  259 

error  in,  corrected 259 

limitation  of,  extent  of     258 

for  lumbering        268 

' ' '  on  report  of  Committee  of  House         260 

to  person  in  possession  less  than  sixty  years  267 

vacated  in  case  of  dwelling  house  on  land       259 

roads,  fisheries  or  public  interest     260 

Jail,  committal  to,  of  person  arrested  263 

Judgment,  record  of,  tp  be  filed  and  registered  263 

Justice' of  Peace^  may  issue  notice  to  person  trespassing       264 

Justice  of  Peace)  to  transmit  papers  to  County  Court,  after  release  of  persons 

arrested  263 

warrant  may  be  obtained  from,  for  arrest  of  person  refusins 

possession     262 
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Lands,  applicants  for,  to  rank  aooording  to  priority 259 

deputy  may  enter,  private,  in  ducharge  of  his  duty 257 

Govemor-in-Council  may  re-purchase              261 

lots  of,  reserved  for  agriculture            268- 

provisions  as  to  price  of  waste    258 

timbers,  leases  of              261 

Lease  of  inferior  land  for  pulp  purposes 262 

right  to  construct  dams 262 

timber  lands,  rights  of  person  holding,  as  to  buildings     262 

timber                   262 

with  right  to  take  small  wood 262 

Limitation  of  extent  of  grant          ....             258 

Logs,  illegally  cut,  may  be  seized           < .    . . .             266 

Minerals,  reserved  in  all  cases     261 

respect  to  grants  between  24th  March,  1885,  and  April, 

1892           261 

Money,  person  owing  balance  of,  on  crown  lands,  notice  to 267 

Mortgage  or  judgment,   possession  for  less  than  60  years  subject  to,  how 

affected         267 

Municipalities,  grants  to,  of  Crown  lands,  may  be  made                 258 

Notice  to  person  owing  balance  of  money  on  purchase  of  Crown  lands     267 

to  persons  trespassing  may  be  issued  by  justice                   265 

squatters                       262 

trespassers  where  not  kn«wn 265 

Oath  to  be  taken  by  chaiuman    257 

Occupant,  grant  to,  at  a  lower  rate       258 

Officer,  penalty  for  obstructing  or  assaulting  officer              266 

Penalty  for  assaulting  or  obstructing  officer                266 

cutting  trees  on  ungranted  lands 264 

wood  on  Crown  Lands  without  license            264 

molestation  of  deputy                     257 

Plan,  deputy  surveyors  to  receive  and  preserve,  county                   256 

Possession,  arrest  of  persons  refusing  to  deliver                    262 

court  may  order  to  be  given                       262 

grants  to  persons  in,  less  than  sixty  years              ......  267 

notice  to  squatters  to  deliver  up                  262 

other  remedies  to  obtain,  not  affected                  263 

purchaser,  when  entitled  to 257-258 

trial  in  County  Court  in  respect  to 263 

where  subject  to  mortgage  or  judgment,  how  dealt  with  267 

M'rit  of,  to  be  granted  by  Court       263 

Pulp  purposes,  lease  of  imerior  land  for 262 

Purchaser,  when  entitled  to  possession  257-258 

Record  of  judgment  to  be  filed  and  registered            263 

Report  of  Committee  of  House  may  vacate  grant                  260 

Sale  of  land  by  Commissioner  where  balance  of  purchase  money  unpaid  267 

property  forfeited  and  disposal  of  proceeds               265 

Sales  of  crown  lands  257-258 

Seizure,  wrongful,  of  property,  right  of  recovery  in  such  case                    266 

Sheriff,  authorized  to  make  seizures       264 

court  may  order  possession  to  be  given  by                263 

empowered  to  protect  crown  property            264 

may  arrest  person  refusing  possession                        ••••••  263 

to  report  seizure  immediately     264 

Squatters,  notice  to                       262 

Supreme  court,  action  in,  to  determine  validity  of  grant                260 

Timber,  illegally  cut,  may  be  seized                  266 

Timber  lands,  lease  may  be  made  in  place  of  grant     261 

provision  as  to  auction                261 

rent  of          ....••  261 

rights  of  lessee  as  to  buildings  upon                262 

timber  upon         262 

term  of                    ••••••            ••••••  261 
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Title  of  crown  not  to  be  contested  at  trial                  263 

Trees,  illegally  cut,  may  be  seized                                           263 

no  person  to  cut  any,  on  crown  lands,  without  license          266 

Trespassers,  proceedings  against  when  known  ...  .264-265 

Trespassers' to  crown  lands                      263 

Trial  in  county  court  in  respect  to  possession                       ......  263 

Warrant,  commissioner  or  deputy   surveyor  may  obtain,    to  arrest  person 

refusing  possession           262 

Waste  lands,  provision  as  to  price  of     258 

Wood,  no  person  to  cut,  without  license           263 

Writ  of  possession  to  be  granted  by  court                   ,             263 

CROWN  RULES            II.  859 

Powers  of  judges  of  Supreme  court  to  regulate  practice  on  crown  side      859 

•Custody  and  Estates  of  Lunatics.     See  Lutmtic^*,  CuModi/y  <t*c II.  271 

Damages  by  Cattle.     See  Fences  and  Impounding^  d'C.               . . . .  L  770 

Day  Working.     See  Road  Act            I.  736 

Days.     See  Rules  Supreme  Court. 

Deaf  or  Deaf  Mute  Persons.    See  Edttcation  of  Deaf. I.  404 

Debtors,  Absent  or  Absconding.     See  Vol.  RiUea  Suf/reme  Couii. 
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DEBTORS,  INDIGENT,  CONFINBD  IN  JAIL,  OF  THE  RELIEF  OF II.  824 

Affidavit,  creditor  desiring  an  appeal  to  make 819 

debtor            "              "       need  not  make 819 

Amendment  of  schedule  by  debtor  allowed      818 

Appeal,  proceedings  on      819 

Application  for  discharge,  by  others  than  the  debtor           821 

procedure  on                      815 

"Commissioners,  &c.,  to  be  commissioners  for  giving  relief  under  this  chapter  815 

Confession  of  judgment,  court  may  order  debtor  to  sign,  in  certain  cases  817 

Costs  on  dismissal  of  creditor's  appeal  may  be  allowed  to  debtor               820 

Court  may  have  debtor  brouglit  oefore  it                    816 

Crown  debtor  may  be  discharged  on  assent  of  A ttoraey -General                817 

Debtor  may  be  examined  fully                816 

examine  or  cross-examine  witnesses                    817 

remand  of               817 

Discharge,  application  for,  by  others  than  the  debtor            821 

at  any  time  on  payment  of  amount  of  process                 818 

end  of  term  of  imprisonment  for  fraud,  on  making  assignment  818 

of  prisoner  by  officer,  on  order         820 

order  for           817 

procedure  on  application  for            815 

Evidence  to  be  transmittcMi  to  court  of  appeal  may  be  supplemented  819 

Examination  may  be  adjourned,  where  creditor  not  personally  served      816 

Fees  for  arrest,  ^c,  if  debtor  discharged,  creditor  liable  to  sheriff  for  820 

of  stipendiary,  commissioners  aud  justices                      822 

Fraud,  imprisonment  for,  in  certain  cases                   ......  818 

Jurisdictions  of  courts  or  justices  to  hear  appeals  in  the  different  eases   819 

Oath,  the  taking  of  special  oath  by  debtor,  may  be  waived  by  creditor  817 

Oath  to  be  administered  to  debtor,  if  required ....  816 

taken  by  debtor  on  discharge                     817 

Order  for  discharge .     . .             817 

Papers  to  be  returned  to  the  office  in  which  the  papers  of  the  action  are  on  file  821 

Penalty  for  refusal  by  stipendiary,  commissioners  or  justices  to  act          822 

Petition  to  have  schedule,  showing  propert3',  &c             ...             81  o 

Property  of  debtor  liable  for  debt  after  discharge                820 

K«fusal  of  stipendiary,  commissioners  or  justices  to  act,  penalty  for  822 

Remand  of  deotor  on  affidavit  of  creditor        ,             817 
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Service  of  sammoiu,  &c.,  on  agent  of  creditor  or  on  mAgistrmte  in  certain  caaes  815 

creditor     816 

how  proved  815 

Sammons  to  iasae  to  creditor  to  show  canae  why  debtor  shonld  not  be  dia- 

chaiiged  815 

WitneflMs,  fees  of   ....  819 

may  be  examined  or  crow-examined  by  creditor  or  debtor  '  817 

to  attend  on  subpoena  819 

Dbcisiok  of  Constitutional  Que8tion&     See  ConMUutional,  dec.  VL  709 

DncLARATiOM  OF  Trust.     See  Frauds  and  Perjuries  IL  406 

Dked9,  Proof  of.     See  Witnesses  and  Evidence        IL  681 

DiKDf).     See  Registry  of  Deeds IL  382^ 

Dskds,  Sheriffs.     See  Property,  Law,  and  Transfer  of  II.  37^ 

Dboreks  OF  Kindred.     See  Descent,  dsc  ......  11.  40^ 

BEVTAL  8VBGIBT,  OF  THK  PRACTICI  OF        IL  19a 

Action  most  be  beeun  within  one  year  from  date  of  ofienoe 195 

Applicants  may   be  registered  upon    certificate    of   having    passed  certain 

examinations  195- 

Certificate  of  having  passed  examinations  similiar    to  board  examinations 

entitles  to  re^stration       .\ . . . .  195- 

preliminary  examinations  essential  before  entering  on  studies  193- 

Dental  Association,  and  membership  thereof  continued       190 

business  of,  at  annual  meeting 190 

every  person  whose  name  is  on  register  entitled  to  be  a 

member  190 

may  hold,  mortgage  and  dispose  of  property 190 

make  or  amend  by-laws  191 

recover  annual  dues  as  a  private  debt       191 

shall  meet  aunually  190 

operations  in  public  places  prohibited  198 

Evidence,  burden  of  proof  to  be  on  defendant 198 

copv  of  register  to  be  prima  facie  of  registration  195 

to  De   furnished  to  registrar  before  additional  decree  inserted  in 

register 195 

Examination  preliminary,  certificate  of  essential  before  entering  on  studies  193 

notice  to  registrar  of  intention  to  undertake J  93 

Examiners  shall  be  appointed  by  dental  board  at  annual  meeting 191 

Fee  for  preliminary  examination,  payment  of 193 

name  erased  from  register  if  annual,  unpaid  for  two  years  ...  195 

payment  of  annual  ...  195 

Informer  entitled  to  receive  one  half  the  penalty  recovered  198 

-Meeting,  dental  board  shall  appoint  examiners  at  annual     191 

special,  of  board  may  be  held  when  necessary  191 

president  may  summon  191 

Moneys  of  the  board  to  be  paid  to  treasurer  ...     .  198 

Necessary  aid  by  unregistered  person  permitted  in  certain  cases  198 

Penalty  for  false  representation  197 

falsification  of  register  197 

how  recoverable .....  198 

for  performing  dental  operations  in  public  197 

unlawfully  practising  dentistry  .         .  197 

*'  Practitioner  legally  qualified,'  or  "  duly  qualified,"  how  construed       196 

Preliminary  examination,  certificate  of,  essential  before  entering  on  studies  193 

notice  to  registrar  of  intention  to  undertake    193 

President  of  dental  board  may  summon  special  meeting  191 

Provincial  Dental  Board  at  annual  meeeing  shall  appoint  examiners         191 

books  and  accounts  of  open  to    inspection  of  any 

registered  person   198 

constitution  of  191 

may  hold  necessary  special  meetings  191 

make  regulations  as  to  license  to  practice 192 

examinations  192 
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BIIITAL  SVBGVBT-Gontlooed.  1^    ^^""^ 

Provincial  Dental  Board  qualifications  of  members               1^ 

powers  of        J^^ 

quorum  shall  be  four  members                             *jj 

regulation  as  to  adjournment  of  meetings  of  1»1 

resignation  of  members  of,  how  effectea. 191 

shaU  have  authority  to  appoint  examiners         1»^ 

compel  registration  1™ 
decide  iix>on  applicants  to  be 

licensed        1^3 

examine  all  candidates 192 

make  by-laws,  &c  182-193 

make    rules    regulating    the 

register     193 

regulate  course  of  study  192 

vacancies  on,  how  filled                   J91 

Register,  copy  of,  to  be  prima  facte  evidence  of  registration           19o 

name  of  person  may  be  struck  off,  for  false  representation        J9^ 

if  annual  fee  unpaid  for  two  years  196 

ffuilty  of  crime          ^96 

dead  or  permanently  absent  194 

subsequently  restored  to J94 

person  not  on,  cannot  practice                     |^ 

shall  be  kept  by  registrar                      ......             |^ 

Registered  person  may  recover  charges  for  services     J J^ 

Registration,  dental  board  shall  have  power  to*compel        {^^ 

of  additional  degrees         J^ 

requirements  for     |rj 

Registrar,  appointment  of                      |^ 

duties  of                      { J^ 

notice  to,  of  intention  to  undertake  preliminary  examination  jw 

shall  act  as  secretary  of  dental  boara  *  u'  * '  i 

erase  from  register  names  of  dead  or  permanently  absent 

persons      ....                                      j9* 

keep  a  registrar            {94 

publish  in  Royal  Gazette  the  dental  register  annually       jw 

Teeth  extracting  in  public  places  prohibited               |9^ 

Unregistered  person  cannot  recover  at  law  for  dental  work J^ 

necessary  aid  by,  permitted  in  certain  cases ^9o 

Dbntistrt.     See  Denial  Surgery       ^T*  in? 

Dbpabtmknts.     See  PMic  Sennce              ^'  ^^ 

Depositions.     See  vol.  Rules  Supreme  Court 

BISCBKT  Of  BBAL  ANB  PKBSONAL  PBOPBB  TT,  BF  TBI          H.  401 

Advancement,  gifts  when  deemed                      j^* 

how  treated  on  division  and  distribution                  *03 

in  real  property  how  to  be  considered            *Jj* 

valuation  of                      ...... ^^ 

when  persons  to  whom  made,  die  before  intestat-e 404 

Children  advancement  to  by  intestate,  how  considered                   ^ 

posthumous,  interest  of                       Jni 

Collateral  kindred,  provisions  respecting                    ^^ 

Court  shall  set  out  share  of  posthumous  child  ....             jJJ^ 

Curtesy,  title  of  husband  as  tenant  by  the.  not  affected  by  this  chapter  405 
DebU,  a  general  direction  in  will  to  pay  out  of  personal  property  does  not  m- 

clude  mortgages       ^m 

Degrees  of  kindred,  how  to  be  computed          rj* 

Dower,  lands  how  divided  on  death  of  dowress            J^ 

title  ef  the  widow  a^  tenant  in,  not  affected  by  this  Chapter        4^ 

Equitable  estate  to  'descebd  as  legal       ^^ 

Estate  undevised  by^  will,  how  distributed       J^ 

Gifts  or  grants,  when  deemed  advancement                                    ^^ 
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Infant  unmarried,  leaving  brothers  or  sisters  or  their  issue 402 

Intestate,  leaving  issue  descent  of  real  property  of    4UI 

no  issue,  descent  of  real  property  of .....  401 

or  father  descent  of  real  property    of     401 

Intestate,  married  woman,  rules  for  distribution  of  property  of      4U3 

personal  property  of,  how  distributed                    408 

Kindred,  aegrees  of,  how  to  be  computed                    401 

Afarried  woman,  if  she  leaves  issue,  husband    takes  one  third  of  personal 

property                403 

no  issue,  one  half  of  her  estate  shall  go  to  her 

husband     403 

rules  for  distribution  of  property  of            403 

Mortgas^ed  property  primarily  liable  upon  mortgage  given  by  testator  405 

Personal  property,  rules  for  distribution  of                 402 

Real  property,  rules  for  descent' of                   401 

Rules  for  descent  of  real  property,  when  deceased  leaves  issue       401 

where  deceased  leaves  no  issue            401 

Undevised  property  shall  be  distributed  as  if  testator  had  died  intestate  405 

Widow,  title  of,  as  tenant  in  dower,  not  affected  by  this  Chapter              405 

where  issue  one  third  of  personal  property  to  be  distributed  to  402 

no  issue  or  next  of  kin,  to  take  whole  of  personal  property  402 

to  take  half  of  real  and  personal  property  401-402 

Detainer,  Forcible.     See  Forcible  Entry,  dbc.                II.  768 

Disabilities,  Leoislative.     ^^e  Comttitution,  d:c.                     L  14 

Discharge  of  Firearms,  &c.     See  Mumcijaal  Corporations                 I.  516 

DISqUiLIFICiTION,  REHOYiL  OF,  IV  CERTAIST  CASES I.  312 

Judge  not  disqualified  because  ratepayer,  &c.             312 

Juror                        "                            *'                                        312 

Justice  of  the  Peace            "              "                            812 

Other  person  with  judicial  functions  not  disqualified  because  ratepayer,  &c.  312 

Verdict  or  judgment  not  affected  in  such  cases            312 

Distress  for  Rent.     See  Conts  and  Fees. 

Bent,  Distresit  for          IL  762 

Distribution.     See  Descent,  <(?c.                  II.  401 

Tntstees               11.  465 

Districts,  Poor.     See  Poor,  Relief  of          I.  349 

Districts,  Townships,  &c.     See    Boundaries  of  Counties,  d^c,                       1.  481 

DITCHES  AND  WATBBC0URSE8,  OF      I.  465 

Agreement,  proceedings  in  case  no,  can  be  made  between  owners              468 

to  effect  an,  in  case  of  dispute  between  owners  468 

Appeal  from  award                        470 

granted  to  owner  or  person  interested  in  respect  to  repair  of  work  467 

Application  of  chapter       465 

Award,  engineer  to  file             .....             474 

proceeding  on  appeal  from    . . .  .470-471 

to  be  filed  with  clerk      ....             47o 

Consent  of  owner  of  land  to  flooding  must  be  in  writing               466 

Contractor,  payment  of     47 1 

Council,  application  to,  on  owner's  default  in  repairing  his  portion  of  ditch  466 

to  appoint  inspector  of  dams  and  ditches      . .             467 

Dispute  between  owners,  proceedings  to  effect  an  agreement  in  case  of    467 

Ditches,  inspection  of,  by  engineer         467 

must  be  continued  to  a  proper  outlet                       466 

notice  to  owner  to  repair  his  portion  of         466 

owners  of  adjoining  lands  to  construct,  in  certain  proportions  466 

Drain,  continuation  of,  through  adjoining  municipality                   475 

notice  in  connection  with  application  for  covering  of                     474 

power  as  to  covering                    ......             473 

use  of,  by  other  persons   474 

Engineer,  appointment  of                       465 

duties  of 460 
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Engineer,  inspection  of  ditch  by              .....             ^7 

inspection  by,  on  completion  of  work                     472 

may  order  opening  of  ditch  across  land  o'  person  not  interested  469 

rock  cutting                      470 

on  report  of,  that  claim  is  not  well  founded,  complainant  to  pay  fees  467 

work  is  to  be  repaired  if  claim  well  founded          467 

payment  to        473 

penalty  for  not  inspecting                 472 

to  file  award,  Ac                      474 

to  inspect  work,  on  request,  at  expiration  of  time  limited  and  may 

re-let  same        472 

F«ses,  payment  of               472 

engineer's       475 

Flow  of  water  not  to  be  impeded             474 

Forms,  agreement  between  owners                    477 

award                       .             476 

certi6cale  of  engineer  as  to  completion  of  work  and  fees                 477 

notice  to  other  owners  requiring  their  attendance                476 

to  effect  agreement                  476 

requisition               476 

Inspection  of  work  by  engineer  on  request  at  expiration  of  time  limited 472 

on  completion  of  work           ......  472 

Inspector  of  drains  and  ditches  to  be  appointed  by  council   467 

Municipal  corporations  to  have  same  right  as  person?                      473 

Municipality,  continuation  of,  through  adjoining 476 

Notice  to  owner  to  repair  his  portion  of  ditch              . .     . .  466 

Notices  in  connection  with  application  for  covering  of  drain,  &c    474 

service  of    ...               473 

Occupant  of  land  on  receiving  notice  shall  notify  owner                   468 

Owner  of  land,  engineer  may  order  opening  of  ditch  across  land  of  person  not 

interested 469 

occupant,  on  receiving  notice  shall  notify  468 

Owners  of  adjoining  lands  to  construct  ditches  in  certain  proportions       466 

proceedings  in  cose  no  agreement  can  be  made  between        468 

to  effect  agreement  in  case  of  dispute  between           467 

Payment  of  contractor       471 

fees       472 

to  engineer          473 

Penalty  for  not  inspecting            472 

Plan  or  profile  to  be  filed  with   clerk     470 

Rock  cutting,  engineer  may  oi-der                      470 

Service  of  notices               473 

Witnesses,  compelling  attendance  of                 .....             471 

Division  of  Lands.     See  Partition  of  lAntdn                   II.  722 

Real  Property.     *S'ee  Probate  Court                      ....  11.  538 

IhvOROE.     Sec  Married  Women  y  Property  of                     II.  239 

MYOHCI  A^TD  MATRIMONIAL  CAUSES,  OF  THK  COUBT  FOR IL  862 

Adultery  in  causes  instituted  on  the  ground  of,  court  shall  not  permit  the 

introducing  co-respondents                      .    863 

Affidavits,  &c.,  taken  abroad,  admissible  as  in  Supreme  Court       ......  864 

Alimony,  court  may  allow,  to  the  wife,  during  the  suit        862 

in  discretion  of  court                863 

Appeal  court,  how  composed      863 

to  Supreme  Court                       863 

Clencyman  not  liable  to  penalty  for  refusing  to  publish  banns  of  divorced 

person           863 

solemnize      znarriage       of 

divorced  person  863 

Costa,  in  discretion  of  court  862-864 

no  appeal  on  the  subject  of,  only            854 

Co-respondents,  court  shall  not  permit  the  introducing,  in  causes  instituted  on 

the  ground  of  adultery                      863 
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Court,  jurisdiction  of        862 

powers,  same  as  court  in  England          86S 

exceptions 863- 

seal  of           862 

shall  make  rules,  to  come  into  operation  when  published  in  GfazeUe  864 

style  of           862 

of  appeal,  how  composed             863 

Deputy  registrar,  appointment  and  powers  of 863 

Evidence,  rules  of,  same  as  in  Supreme  Court            863 

Execution,  court  may  enforce  its  orders  by  means  of            862 

Husband  competent  witness  in  cases  of  cruelty          864 

Judge,  in  case  of  illness,  absence  or  disqualification  of,  Governor-in -Council 

may  appoint ......             862 

may  sit  at  chambers                       864 

signature  of,  not  necessary  to  rules,  orders,  Sto          862 

to  have  powers  of  judge  of  Supreme  Court  over  persons  in  court  864 

Jurisdiction  of  court  862-863 

Orders  of  court  may  be  signed  by  registrar        862 

signature  of  judge  not  necessary  to    862 

Parties  may  marry  again,  when 863 

Perjury,  who  guilty  of       864 

Practice  in  England  to  apply       863 

Registrar,  appointment  of. 863 

may  appoint  deputy    863 

may  sign  orders,  &c                862 

Rules  of  evidence,  same  as  in  Supreme  Court  863 

practice  and  procedure  may  be  made  by  court                    864 

the  court  may  be  signed  by  registrar 862 

signature  of  judge  not  necessary  to                     862 

Seal  of  court            863 

Style  of  court                     882 

Trial  and  decision  862 

Wife,  competent  witness  iu  case  of  cruelty                 864 

Witnesses,  examination  of                 ...             865 

in  cases  of  cruelty,  husband  and  wife  competent           864 

Divorce  Court.     Bee  Coats  dud  Fees                     ....IL  862 

Docket.     See  Vol.  Utiles  Supreme  CouH. 

Documents,  Proof    f.     See  Witnesses  and  Evidence                 11.  683 

Dogs.     See  CcUtle,  Stray,  Ac             I.  768 

Municipal  Corporations             I.  516 

Sheepj  Protection  of        I.  43D 

Towns.                    ....             I.  591 

Dower.     See  Descent  of  Real  and  Personal  Property                  II.  401 

Limitation  of  Actions              II.  717 

DOWKR,  OF        n.  24» 

Dower,  in  equitable  estate,  widow  to  have       249 

right  of  entry,  widow  to  have                      249 

widow  to  elect  between  devise  and     249 

no,  on  unimproved  land,  but  in  setting  off  allowance  to  be  made 

therefor      259 

effect  of,  bar  of,  in  mortgage                     ...             250 

right  of,  in  surplus  procee(u      .....  250 

Mortgage,  effect  of  bar  of  dower  in                   260 

Waste,  not  to  be  committed  or  suffered  250 

Will,  widow  to  elect  between  devise  in,  and  dower               .....  249 

Woodland,  right  of  widow  in                  ..... 250 

]IOWBR»  OF  TBI  ABSimXBXT  OF                   IL  739 

Action  to  recover  dower,  how  commenced                   739 

Appearance,  consent  to  judgment  for  dower  may  be  filed  with                   731. 

Consent,  if  filed  and  plaintiff  does  nor  proceed  within  three  months,  defendant 

may  sue  out  writ  of  seisin                    731 
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Conaent  to  judgment  for  dower  may  be  filed  with  appearanoe  731 

Costs,  plaintiff  not  entitled  to,  on  default  of  defendant,  unless  judge  orders  731 
Damages  for  detention,  in  estimating  iraprovemens  after  alienation   not  to  be 

considered             ...  732 

may  be  recovered  notwithstanding  judgment  of  seisin  731 

of  dower  included  in  action              731 

Dower,  assignment  of        732-733-734 

without  action                735 

Form  of  affidavit  of  commissioners        736 

writ  of  seisin                  736 

Jud^^ent  for  dower,  consent  to,  may  be  filed  with  appearance      731 

Judicature  Act  and  Rules  to  apply                    730 

Landloid,  &c  ,  by  leave  may  appear  and  defend         731 

tenant  iu  possession  who  is  served  to  give  notice  to                   732 

Registry  of  report  of  commissioners       735 

Report  of  commissioners  if  not  moved  against  to  be  final     735 

motion  to  set  aside  or  vary  734-735 

registry  of                  735 

Sheriff  may  appoint  another  commissioner  in  case  of  death  or  refusal  to  act  734 

enlarge  time  for  making  report  of  commissioners  734 

Subpoenas  for  witnesses,  contempt  for  disobedience  of                     734 

Tenant  in  possession,  who  is  served  with  writ,  to  give  notice  to  landlord 732 

Witnesses  Defore  commissioners,  fees  for                     734 

subpoenas  for                      734 

Writ  of  seisin,  costs  of      734 

form  of.  ....732-736 

on  default  plaintiff  may  sue  out              731 

to  enforce  judgment  directed  to  sheriff        731 

Dratkagb.     See  Dyked  and  Marsh  Lands     I.  440 

Delains.     See  Ditches  and  Waierconrsts                    I.  465 

Draw  Bridges.     See  Bridges,  Wharves,  Ac  I.  744 

Driving,  Disorderly,     See  Roads,  Use  of              I.  743 

Driving,  Rules  for.     See  Roads,  Use  of    I.  743 

DBUG8  i^D  MBDICINB8»  BALK  OF II.  Id9 

Assignee  in  case  of  insolvency  may  continue  business  for  estate                202 

Assistants,  bona  fide,  after  two  years'  service  may  dispense            203 

Burden  of  proof  on  defendant  ia  prosecutions  under  this  chapter              202 

Certificate,  druggist  shall  display  in  a  conspicuous  place                 201 

of  registration  to  oe  prima  facie  evidence           202 

Council  of  society,  constitution  of          190 

election  of  members  of        200 

may  accept  diploma  of  another  body                  201 

may  make  by-laws               200 

officers  of                   200 

powers  of,  to  add  to  schedule  of  poisonous  druss  203 

Death  of  member,  personal  representative  may  continue  business  for  estate  202 

Drvff  store,  who  may  take  charge  of      202 

Evidence,  burden  oi  proof  on  defendant,  in  prosecutions      202 

certificate  of  re^stration  to  be  prima  fade                     202 

Examination,  person  passing,  and  payins  fees,  entitled  to  be  registered    201 

'Examinations,  board  of  examiners  shall  bold,  once  a  year              20O 

council  may  make  by-laws  as  to                    200 

Examiners,  board  of,  constitution  of     200 

term  of 200 

-Fees  for  Ixamination        201 

legally  Qualified  medical  practitioner  entitled  to  registration  on  payment 

of            109 

for  membership          201 

member  failing  to  pay  shall  forfeit  his  place  upon  register                201 

person  failing  to  pass  examination  may  be  examined  without  further 

payment  of               201 

in  default  of  payment  of,  not  entitled  to  benefits  of  Chapter '  201 
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Fees,  registrar  to  receive  examinatioo  and  registration                    201 

Insolvency  of  member,  assignee  may  continue  business  for  estate              202 

Meetings,  annual,  of  society,  when  held                       199 

council  may  make  by-laws  regulating  its  own       200 

of  board  o/  examiners  to  examine  candidates,  notice  of 200 

Nova  Scotia  Pharmaceutical  Society  continued                      199 

constitution  of  council  of      199 

meeting  of,  annual,  when  held         199. 

Penalty  for  assuming  the  title  of  chemist,  or  druggist,  or  apothecary  202 

how  recoverable               ....               202 

shall  be  paid  to  ti*easurer                      202 

upOD  unregistered  person  dispensing  medicines                  202 

Qualifications  of  applicants  for  examination                201 

Kegister  of  members  of  society  to  be  kept  and  published  annually            201 

Sale  of  drugs  by  unlicensed  person  prohibited            202 

in  violation  of  this  chapter  invalid                    203 

Unregistered  person  dispensing  medicine,  penalty  for                      202 

Wholesale,  exception  as  to  sale  of  articles  by   202 

Drunkards.     See  IntbricUes  II.  277 

Duration  of  General  Assembly.     See  ConstUuHon,  <t'c          I.  14 
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Actions,  successor  of  any  commissioner  in  charge  may  carry  on     ....         —  .  463 

recover  unpaid  rate  463 

Affidavit  of  regularity  of  sale  to  be  annexed  by  clerk  to  deed         ....         ....  452 

Agent,  notice  to,  when  sufficient     ....         ....          ....          ....         ....  462 

of  proprietors,  address  of,  to  be  furnished  in  certain  cases ....          —  .  462 

Appeal  from  commissioners*  rate,  in  case  of,  rate  to  be  made  by  board. . . .  449 

Apportionment  of  expenses  among  proprietors    ....         ....         ....          —  .  448 

Arbitration,  compenation  to  be  settled  b3'  board  of  commissioners  or  by,    if 

no  agreements             ....         ....         ....         ....         ...  447 

value  of  claims  between  two  tracts  of  marsh  to  be  determined  by  456 

Arbitrators  award  may  direct  payment  by  instalments            ....          ....  4^0 

of  majoritv  binding                ....         ....         ....         ....  460 

costs  of,  how  paid         ....         ....  461 

damages  caused  by  person  deepening  drain  of  other  person  deter- 
mined   Dy           ....                     ••.••                     <'...                     ....                     ....                     ...a  4«>T 

how  appointed               ....         ....         ....         ....          ....  460 

may  proceed  without  sworn  testimony  in  some  cases  ...           ....  460 

oavii  oi             ....          ....          ...«          •••.          ....          ....  9\iu 

powers  01               ....          ■•..         ....          •«..         ....         ....  404 

..Assessors,  lees  01 ....      *•...         ....          ....         ....         ....         .•*•  40u 

Auction,  public  sale  or  letting  of  land,  by,  to  be  made  by  clerk     452 

Auditors,  remuneration    of             ....          ....          ....          ....         ....  448 

Auditors,  to  be  appointed  by  proprietors,  duty  of            .  v .           ....  443 

have  access  to  books    ....         ....         ....         ....         .  443 

Award  may  be  reviewed  by  CJourt  under  '*  The  Arbitration  Act '' . . .           ....  461 

direct  payment  by  instalments  ....          ....         ....  460 

of  majority  of  arbitrators,  binding             ....          ....         ....         ....  460 

to  be  filed  with  prothonotary               ....         ....          ....         ....  461 

Board  of  commissioners,  if  no,  rate  to  be  made  by  special  assessors             ....  449 

how  selected           ....  441 

may  determine  compensation  for  damages  by  consent  447 

rate  to  be  made  by  in  certain  cases ....           ....  449 


Books  of  clerk  to  be  handed  over  to  successor  in  office 

open  to  inspection  and  extracts  furnished 

Borrow,  power  of  commissioners  to       ....         .... 

Bridges,  fences  and  roads  ....         ....         ....         . . . , 

By-laws,  proprietors  may  make  .... 

-Certiorari,  writ  of,  case  may  be  remitted  by  Court  or  Judge  . . . . 

costs  of,  may  form  subject  of  rate         .... 

may  be  had  by  aggrieved  proprietor  . . . . 

proceeding  under  reviewea  by  Court  or  Judge 
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Certiorari,  writ  of,  security  for,  as  in  other  cases      ....         ....  461 

six  months  limitation  for        ....         ...         ....         ....  461 

Church  land  not  to  ))e  sold,  but  may  be  let  for  rates  due         ....         ....  46S 

Claims  between  two  tracts  of  marsh  land  ....         455*456-457 

value  of  to  be  determined  by  arbitra- 
tion ....         ...            ....  456 

Clerk,  commissioner  to  file  description  of  work  with         ....         ...  443^ 

execute  conveyance  452 
recover  in  action  in  name 
of  Commissioner  all  contri- 
butions              451 
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penalty  for  neglecting  or  refusing  to  discharge  duties           ....         ....  443^ 

remuneration  of             ....         ....         ....         ....         ....          ....  44S 

sale  or  letting  of  land  by  auction,  to  be  made  by            ....  452 

to  annex  to  deed  ■affidavit  of  regularity  of  sale         ....         ....  452 

be  appointed  by  commissioner        ....         ....         ....         442 

haua  over  books  to  his  successor  in  office            ....         ....  442 

keep  book  of  proceedings  and  accounts        ....         ....         ....  442 

Collection  from  proprietors       ....         ....         ....  450 

Collector,  clerk  of  commissioner  may  act  as ... .         ....         ....  443 

if  not  selected  by  proprietors,  commissioner  may  appoint             ....  443 

penalty  for  neglecting  or  refusing  to  discharge  duties            ....  443 

remuneration  of        ....         ....         ....         ....         ....         ....  448 

to  be  selected  by  proprietors        ....         ....         ....  442* 

to  collect  all  rates,  &c            ....         ....         ....         ....         ....  443 

give  Donfa       ....          .•••          ....          ....          ....          ....  4%o 

Commissioner  in  charge,  before  flowing  of  tract  to  give  three  months*  notice  to 

proprietors  likely  to  have  land  overflowed  445 
undertaking  work  which  is  doubtful,  or  if  ex- 
penses will  exceed  usual  annual  expenses 

to  give  one  month's  notice  to  proprietors  445 

borrowing  powers  of      45& 

lOuS  Ol                                 ....              ....              ....              ...I  40v 

how  selected  and  dismissed          ....         441 

if  no,  proceedings  may  be  against  any  three  proprietors  468* 
not  selected,  request  may  be  addressed  to  any  com- 
missioner who  shall  become,  Ac      ....  445 

injury  by  proprietors  must  be  repaired  on  order  of  455 
legal  expenses,   stationery,  kc.,  of,  to  form  part  of 

amount  to  be  rated        ....         ....         ....  44S 

may  acquire  land  or  easement  by  agreement           447 

dyke  out  land  of  proprietor        ....         ....  447 

enter  upon  any  land             446 

extend  drains  through  any  adjacent  lands  447 
make    compensation     for    rights    acquired    and 

damages           ....         ....         ....         «...  44T 

take  sods,  &c ....         ....         ....         ....  447 

where  division  dyke  is  in-uflicient,  repair  dyke 

and  collect  expenses,  &c      ....         ....  453 

not  liable  for  any  act  of  predecessor                           ...  463 
labor,  &c.,  by  proprietor  until  latter  has 

paid  rhte          ....          ....         ....  453 

on  death,  resignation,  ftc,  of,  powers  to  vest  in  buc- 
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sudden    breach    or  emergency,    verbal  notice  to 

attend  forthwith  may  be  given  to  proprietors  446 

powers  of,  in  respect  to  f>xecution  of  work       444 

proceedings  taken  by  or  against  a  tract  may  be  in  name 

rate  to  be  made  by  except  in  certain  cases              ....  449 

remuneration  of      ....         ....         ....         ....  448 

to  appoint  clerk              ....         ....         ....         ....  442 
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Commiasioner  ia  charge  to  consult  board  before  ODdertaking  work,  or  if  do 

board,  then  another   commiHioner  designated  446 
file  with  the  clerk  a  description  of  the  proposed 
doubtful  work  and  land,  and  an  estimate  of 
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take  uo  further  steps  if  majority  in  interest  of  pro- 
prietors dissent  ....         ....         ....         446 

where  more  than  one,  all  acts  may  be  done  by  major- 
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Commissioners  of  sewers,  may  be  selected  from  either  or  both,  where  tract  lies 

in  two  counties  ....         ....         463 

no,  shall  hold  office  of  clerk  or  collect,  but  may  be 

time  keeper  ....  ....  ....  •■..  443 

to  be  appointed  by  Govemor-in-Council        ....  441 

Compensation,  commissioner  in  charge  shiul  make,  for  rights  acquired  and 

uaoiages         ....  ....  •«*•  •..•  44/ 

if  person  entitled  to,  and  commissioner  cannot  agree,  it  shall  be 

settled  by  arbitrators  ....         ....         ....         ....  447 

may  be  settled  by  allotting  on  satisfaction,  land  reclaimed  447 

no  action  for,  by  reason  of  work  executed  by  commissioner  ....  447 

not  exceeding  $10,  may  be  settled  for  by  commissioner 447 

to  be  set  off  against  amount  due  by  proprietor,  for  contribution  447 

Constable,  powers  of,  in  execution  of  warrant  of  distress.    . .         ....         461 

Contribution,  deficiency,  collected  as  original  ....         ...         ...  452 

of  each  proprietor  payable  forthwith  450 

to  bo  reduced  by  any  amount,  to  be  credited  for  work,  team8,&c  4a2 

V/Osts  and  expenses  ....  .••.         ....         ....         ....  44B 

commissioner  not  to  be  personally  liable  for  actions,  &o  448 

to  form  part  of  amount  to  be  rated     448 

of  arbitrators,  how  paid         ....         ....         ....         461 

of  commissioner,  may  form  subject  of  rate  ....         ....         ....  461 

Court  may  remit  case         ....         ....         ....         ....         ....         ....  461 

proceedings  under  certiorari  ....         ...         461 

Cumberland,  chapter  not  to  apply  to  county  of    ....         ....         ....  463 

Damages,  commissioner  in  charee  shall  make  compensation  for  ....  447 

by  proprietors  must  be  repaired  on  order  of  commissioner  . .    .  455 

person  improving  his  own  land  by  widening  drains  of  other  person, 

iiaoio  xoi        ..••  ....  ....  ....  ....  ...  ^•'v 

Dcttui  ui  oomiui8uionei-  in  ctiarge,  powers  to  vest  in  successor. .    .  463 

Debentures,  given  to  person  lending  money,  to  be  a  lien  upon  land  in  tract. . . .  460 

Deed,  clerk  to  annex  to,  affidavit  of  regularity  of  sale  ...  452 

recital  in,  presumptive  evidence  of  fact  recited       ...  4a2 

to  be  registered        ....  ...  ....  ....         ....  452 

Deficiency,  collected  as  original  contribution       ....  452 

Drainage  may  be  undertaken  on  application  of  one  proprietor,  showing  tract 

overflowed  or  unproducti\  e    ....  ...  446 

ext<;nded  through  an}'  adjacent  land       ...         ....  448 

proprietors  of  part  of  land,  to  be  rated  for  expenses  of  453 

Dykes,  repairs  to,  how  dealt  with  ....         ....         ...  457 

Evidence,  recital  in  deed  or  lease,  presumptive,  of  fact  recited  452 

Expenses,  apportionment  of  ....         ....         ....         ....  448 

of  flowing  part,  how  borne  ....         ....         454 

stationery,  postage,  &c  ,  of  commissioner,  to  form  part  of  amount  to 
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Fees  of  assessors  and  commissioners  ....         450 

to    be    included    in    the  expenses  to  be 

apportioned  among  the  proprietors  450 

Fences,  bridges  and  roads         ....         ....  ....         ....  454 

Flowing  part,  expenses,  how  borne ....         ....  ....         ....  454 
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Formation  of  new  tracts,  provisions  respecting  ....         ....         ....  459 

Forms.     Notice  of  sale  or  letting  464 
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Forms.    Oath  for  oommiwioners,  clerks,  assessors,  &c            463 

w  arrao  u       ••••         ••••         ••••         ....         .....         •.•*           ■*•  404 

Glebe  land  not  to  be  sold,  but  may  be  let  for  rates  due            ....         ....  463 

Injary  bj  proprietors  must  be  repaired  on  order  of  commissioner ....  455 

Luid,  commissioner  in  charge  may  acquire  by  agreement,  any              ....  447 

cause  the,  to  be  washed  away  or  dyked  out  447 

enter  upon  any            ....         ....  446 

extend  drains  through  any  adjacent  447 

take  sods  or  other  material  from  the     ....  447 
shall  make  compensation  for  all  rights,    Ac, 

acquired  and  damages     ....  447 

reclaimed  compensation  may  be  settled  by  allotting  in  satisfaction    ....  447 

school,  glebe  or  church  not  to  be  sold,  but  may  be  let  for  rates  due  463 

Lease,  recital  in,  presumptive  evidence  of  fact  recitea      ....         ....         ....  452 

to  be  registered                      ....         ...         ....         ....         •  t  •  •  462 

Lien,  amount  awarded  to  one  tract  against  another  and  cost  to  form  a  4o7 

debentures  given  to  person  lending  money  tobea..             ....         ....  460 

land  of  proprietor  may  be  sold  or  let  under  lien  for  rate ....         ....  451 

registration  of  notice  to  pay,  if  registered,  shall  constitute  a . . . .         ....  451 

Majority,  in  interest  of  proprietors,  before  any  work  is  commenced,  may  [fix 

price  of  work,  materials             446 

desiring  to  have  area  flowed,  may  apply 

to  commissioner      ...         ....  453 

if  no  dissent  by,  work  deemed,  under- 
taken at  instance  of       ...          ....  446 

objecting  to  proposed  work  within  thirty 

days,  work  shall  not  proceed     ....  446 

Meetings  of  the  proprietors,  provisions  respecting      ....         ....         ....  461 

proprietors  may  make  by-laws  to  regulate  their              ....  462 
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Meney  received  from  another  tract,  or  for  tines,  to  be  credited  to  proprietors, &c  453 
New  work,   except  drainage,  may  be  undertaken  only  after   resolution  of 

majority                ....          ....          ....          ....          ....  445 

new  dyke  or  aboiteau  to  stop  breach  iti  old  dyke,  not  considered  445 
Notice^  before  flowing  of  tract,  proprietors  likely  to  have  land  overflowed  to  be 

given  three  months'      ....  445 

undertaking  doubtful  work,  commi8»ioner  to  f<ive,  to  proprietors 

one  month's          ....          ....           ...  445 

if  propiictor  had  no,  of  a  new  work,  rate  to  be  satisGeil  iiom  land  ouly  452 
in  case  of  doubtful  work   to  contain   a  reference  to  description  and 
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may  be  registered  to  bind  laud,   &c.,  with  priority  over  prior  encum- 
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ninety  days  after  rate  may  be  collected  by  warrant  of  distress. . . .  451 

of  Bale  of  land  by  hand  bills  and  newspaper         ....          ....          451 

on  sudden  breach  or  emergency  verbal  notice  to  attend  forthwith  may 

be  given  to  proprietor           ....  446 

proprietors  not  furnishing  address  of  agent  in  certain  cases  not  entitled 
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three  days  to  be  given  in  case  of  commissioner  requiring  proprietors 

compolsorily  to  furnish  workmen,  &u                ....          ....  446 

to  pay,  to  be  given  to  each  proprietor ....         ....          ....  451 

proprietor  may  be  given  by  personal  service,  mailing  or  verbally  462 
Oath  of  ofiice,  certificate  that  has  been  administered  to  be  indorsed  on  com- 
mission ....         ....          ....          ....          ....  442 

to  be  taken  before  a  justice  of  the  peace    ....         ....         ....  442 

"Overseers,  if  none  selected  by  proprietors  when  required,  commissioners  may 

seiecv          «••         ...           .•••         ....         .••.  44o 

oath  of  office     ....         ....         ....         ....         ....         ....  443 

penalty  for  neglecting  or  refusing  to  dischnrge  duties    ....  443 

remuneration  of              ....         ....         ....         ....  448 

to  be  selected  by  proprietors               443 
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Pa^'ment  of  officers  ....         ....         ....         ....         ....         ....  447-448 

Penalty,  money  recovered  for,  to  be  credited  to  proprietors  ....         453- 

upon  clerk,  collector  or  overseer  for  neglecting  or  refusing  to 

discliarge  duties  ....         ....         ....  443^ 

proprietors  for  neglect  to  furnish  workmen,  team,  &c.  446 

Plans  of  tract,  provisions  respecting      ....         ....  ....         ....  45^ 

Proof  of  rate  by  copy  of,  certified  by  clerk   ....         ....  ...  451 

Proprietor,  every,  when  so  reqnired  to  furnish  workmen,  teams  and  material  446- 

land  of  may  l)e  sold  or  let  under  lien  for  rate  ....         ....  451 

notice  to  pay  to  be  given  to  each  ....         . .'. .         ....  451 

penalty  upon  for  neglect  to  furnish  workmen,  team,  &c  446- 

Proprietors,  collection  from  ....         ....         ....         ....         ....  450- 

land  of  mav  l)e  sold  or  let  under  lien  for  rate  451 

meetings  of  the  ....         ....         ....  ....         ....  461 

not  furnishing  address  of  agent,  not  entitled  to  notice,  &c 462 

' ' ' '  to  fumisli  address  of  agent  in  certain  cases  ....         ....  46S^ 

Proxy,  voting  by,  proprietors  may  regulate  the  mode  of  ...  462* 

Rate,  by  unanimous  agreement  at  meeting  called  to  appoint,  assessors  to  agree 
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costs  of  commission  for  rating,  &c  ,  may  form  subject  of  rate     ....  461 

may  also  be  collected  by  clerk  in  name  of  commissioner     ....  ....  451 

be  collected  by  warrant  of  distress,  ninety  days  after  notice  451 

more  than  one  made  if  delay  is  necessary  ....         ....         . . .  ^  450 

proof  of,  by  copy  of,  certified  by  clerk  ....         ....         ....  451 

successors  of  commissioner  in  charge,  may  recover  unpaid  463- 

to  be  deposited  with  clerk  when  made  ....  450 

to  be  made  by  board  in  excepted  cases,  and  in  case  of  appeal  from  com- 
missioners' rate  by  one-third,  &c.  449- 

special  assessors,  if  no  board       ....  ....         449 

three  commissioners,  if  special  assessors  not  appointed,  or 

neglect  duties  450' 

showing  expenses  to  be  apportioned,  extent  and  value  of  land  447 
satisfied  from  land  only,  if  proprietor,  or  his  predecessor,  had  no 

notice  of  a  new  work  ....         452 

cvaves,  parwiai        •••.  »•••  ••••  ....  «•••  ••..  ....  4v^f' 

Recital  in  deed,  presumptive  evidence  of  fact  recited        ....  452 

Reduction  in  contribution  by  credit  for  work,  teams,  kc ....  452 

none  for  private  claim  ....         452 

Registration  of  notice,  effect  of       ....         ....         ....  ....  451 

Remuneration  of  officers  ....         ....         ....         ....         ....         ....  447 

Repairs  to  dyke  protecting  tract  of  marsh,  how  dealt  with,  &c.  456-457 
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Votes  to  be  struck  off  on  trial  of  petition      ....         

Voting,  secrecy  of  to  be  maintained       .... 

Withdrawal  of  candidate 

Witness,  not  to  be  excused  from  answering  ....         .... 

privilege  of  voter  called  as  to  his  vote  

vt  riLS,  ciaie  oi  ....         ....         ....         ....         .... 

AwA  lis    \Jl  ....  ....  ....  ....  ....  . 

issue  oi  ....  ....  ....  ....  .... 

length  of  notice  in 

of  election,  when  returnable        ....         ....         .... 

Election  of  Municipal  Cocncillors.     See  MunicipcU  Corporationa 

lISCTIO!f,  CONTROYKKTBD  OF  MEMBERS  OF  HOUSB  OF  iSSBMBLT 

Affidavit  on  production  of  documents     

Appeal,  court  on,  to  review  decision  upon  facts  as  well  as  law 

deposit  on      ....         ....         ....         ....         .... 

from  decision  of  judge        

hearing  on      ....         ....         ....         ....         .... 

judgment  on         ....         ....         ....         .... 

notice  of  hearing  of     ....         ^, . . 

powers  of  court  as  to  amendment  and  further  eviuence 

proceedings  upon         

to  be  set  down  for  hearing 
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ILECnONS,  CONTROYBRTID,  HOUSE  OF  ASSSHBLT-ConUnned.  I. 

Candidate,  claimiDg  seat  may  be  examined 

Candidates,  two  or  more  may  be  respondents  .... 

Contract  executory,  depending  on  electron  void ....         ....         .... 

Corrupt  practices,  hiring  or  promising  to  pay  for  teams,  &c.,    to  convey  voters 

if  charged,  report  of  judge      .... 

may  be  enquired  into  before  proof  of  agency        ....         .... 

Costs,  how  taxed  and  collected  

security  for,  how  to  be  given  

when  petition  withdrawn  or  abated  

Court,  the,  may  make  general  i  ules  for  carrying  out  provisions  of  this  chapter 

on  appeal,  to  review  decision  upon  facts  as  well  as  law .... 

Depositions,  how  taken  and  used 

to  be  in  narrative  form  

trani^mitted  to  court  ....  

Documents,  production,  inspection  and  copies  of,  how  obtained 

Election,  if  void,  member  not  to  take  seat  

not  to  be  questioned,  except  under  provisions  of  this  chapter 
wnc  I  or  new  ....  ....  ....  ....  .... 

Election  petition,  by  whom  signed 

complaining  of  no  return,  may  be  presented        

security  for  costs  of,  on  presentment     

enlargement  of  time  for  trial  of      

form  and  coutents  of 

may  be  appealed  from      

*'* '  vlwC  1/&      ••••        ••••        •■••        ••••        •••• 

L'lCK^w  \Jk  ••■•        •••■        •••■        ••■■        •■•« 

presented  when,  how  and  by  whom     

publication  of      

returning  officer  to  receive  copy  of  and  to  publish 

security  on  presentment  of  

service  of      

special  case  may  be  made  of 
substituted  petitioner 

vl  JCm&  *'^   ••••         ••••         ••••         ••••         ••■• 

two  or  more  petitions  concerning  same  matter  to 

with  as  one  petition 
respondents  may  be  included  in  one  petition 
wicntirawui  oi       ....  ....  ....  ....  .... 

trial,  adjournment  of 

decision,  etc.,  of  judge    .... 

evidence  of  corrupt  practice,  when  receivable 

judges  authority  at  

report  after    ....         .... 

manner  of  ....         .... 

notice  of      ....         ....         .... 

place  of  ....         .... 

postponement  of,  during  session  of  legislature  when  res 

presence  required ....         

report  of,  by  the  judge  ....         .... 

shorthand  writer  may  be  employed  at         

VAIIlv    %^A  ••••  ••••  ••■•  •«■•  •■•■ 

when  House  prorogued    

respondent  accepts  office  of  profit  under  Crown 

Examination,  attendance  of  party,  how  secured         

of  any  party  to  petition  may  be  had  in  prison 

candidate  claiming  seat 

oral  how  conducted       

notice  of  to  opposite  party .... 

Examination,  preliminary,  of  parties     

production  of  documents  at    

Executory  contract,  when  void  under  chapter     

Expenses  of  judge  and  of  sheriff  

Form  of  affidavit  on  production  of  document  ....         .... 


•  ■  •  • 


be  dealt 


pendent's 


PAGB 

8» 
87 
91 

94 

oa 

.     97 

88 
98 

100 
9& 
91 
89 
90 
91 
95 

102 
95 
8ft 

88 
92 
87 
95 
92 
92 
8e-87 

8S 
88 
88 
90-95 
92 
92 

91 

87 

98 

92 

94 

03 

92 

94 

92 

92 

92 

92 
94 
94 
92 
92 


90 
90 
89 

.89-90 
90 
89 
91 
91 

.  101 
91 


Ixxii 


INDEX  TO  VOLS.   I  AND  II. 


ILECTIONS,  COVnOTEKTID,  HOUSE  OF  iSSKHBLT-Conttned.  I. 

House  of  Assembly,  action  of,  on  report  of  judge  

Interpretation  of  expressions  in  this  chapter  

Judge,  authority  and  jurisdiction  of,  on  trial  of  election  petition 

decision  of,  and  certificate  to  Prov.  Secy 

expenses  oi  ..••         ••••  •...         .•••         ...• 

may  report  on  demeanor  of  witness  

PC/»I  Ol  B    WI  ••••  ••••  ••••  ••••  •••.  .••• 

reception  and  attendance  of . . . .         ....         .... 

report  of,  if  corrupt  practices  are  charged 

special  report  of,  at  his  discretion      

case  may  be  stated  by      

Jurisdiction,  with  reference  to  an  election  petition .... 

Notices,  mode  of  giving  

of  examination     ....         ....         ....  ....         .... 

trial  of  election  petition       .... 

Penalties  for  disobedience  of  order  to  produce  ....         

Petition.     See  election  petition  ....  .... 

Petitioner,  may  be  examined  after  election  petition  at  issue    

Preliminary  examination  of  parties         ....         .... 

Privilege,  none  on  ground  that  answer  may  tend  to  criminate  witness 

Production,  inspection  and  copies  of  documents,  how  obtained       

order  for,  granted  in  vacation     

Uvlnr  Owt^  wU        ■•••       •••«       ■•••       •••■ 

Provincial  Secretary,  proceedings  of,  upon  report  of  judge       

report  of  judge  to ....         

to  inform  House  of  decision  of  judge       

Respondent,  may  be  examined  after  election  petition  at  issue         .... 

give  evidence  against  person  for  whom  seat  is  claimed      .... 
not  opposing   petition  ana   giving  notice    thereof,    proceedings 

wUd  ww&J   ••••  ■•••         ■•••  •••■         ■■■■         •■•• 

returning  officer  complained  of  in  petition  deemed  a 
where  personal  service  impossible,  course  to  be  taken 
Keturning  officer  refusing  to  return  person  entitled  .... 

£«UAV7B  fiUI   k\3  wxJvvB    •••■  *••■  •«••  ••••  ••■■  ••■• 

production  of  documents         ....         ....         .... 

of  court,  existing  continued 

may  be  made  by  Supreme  Court 

published  in  RoyaX  Oazttte      ....         .... 

to  be  laid  before  the  House  

Security,  to  be  given,  how  ....         ....         ....         .... 

as  in  civil  matters  .... 

Service  personal,  if  impossible  other  service  efiective  .... 

Short-hand  writer  may  be  employed  

Substitute  for  petitiduer  in  case  of  delay  .... 

Supreme  Court  to  have  jurisdiction  ....         .... 

Trial,  short  band  writer  may  be  employed  at      ....         .... 

Withdrawal  of  election  petition  ....         .... 

Witness,  attendance  of  compelled  by  order  of  judge 

examination  of  ....       • . . . ,         ....         .... 

m  Wo  \j  &••••  •■■•  ••••  ••■•  «*••  •••• 

UwVw     KMfcAvl  ••■•  ■•••  ••••  ••••  •••• 

summoned  and  sworn  

in  prison,  how  brought  before  examiner  .... 

jud^e  may  report  on  demeanor  of ....         .... 

neglecting  to  attend  and  answer 
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re-examination  of       ....  ....  ....         

refusing  or  unable  to  sign  deposition  

to  attend  or  answer     ....         ....         ....         . . . . 

subpa^naed  and  sworn  as  in  other  cases        

Writ  for  new  election ....         
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SilCTIOVS,  GdlTMVIRTID,  F9R  MUH ICIPiLlTIKS  A9D  TOWIfS,  AND  6F 


CORRUPT  PRAOriCIS  AT  8UCR  ILKCTIONS.  OF. 

Abatement  of  petition  ....         

Agency,  evidence  of  corrupt  practice,  may  precede  proof  of 
Agent,  ffuilty  of  corrupt  practice,  effect  of  engagement  of 

Appeal  from  decision  uf  judge         

powers  of  court  of        ....         

Bribery,  persons  deemed  guilty  of 

to  be  corrupt  practices  .... 

Certificate  as  to  who  was  elected,  to  be  given  by  judge 

of  judge,  as  to  election,  action  to  be  taken  on 
Clerk  to  communicate  to  council,  report  and  certificate  of  judge 

Corrupt  practices,  bribery,  treating,  Ac,  to  be 

evidence  of,  may  precede  proof  of  agency 
judge  to  certify,  and  report  as  to 

prevention  of      

to  void  election  ....         

'Costs  of  election  petition  proceedings  

abatement    not    to   affect 
liability  for 

how  recovered 

limitation  of 

withdrawal  of  petition,  petitioner  liable  for 

Disqualification  for  corrupt  practice      .... 

Election  not  to  be  questioned,  except  under  this  chapter 

Estreat  of  recounizance  ....         

Expenses  of  judge  ....         

oiicn  11         ••••  ••••  ••••  »••• 

Evidence  of  undue  return  ....         ....         .... 

Flags,  forbidden  ....         ....         ....         .... 

Hiring  of  vehicles,  forbidden  ....         .... 

Intimidation,  penalty  for  

•Judge,  expenses  of  ....         ....         ....         .... 

to  certify  and  report  as  to  corrupt  practices 
determine  who  was  elected  ....         .... 

report  on  withdrawal  of  petition  

-Jurisdiction  of  court        ....         ....         

Liquors  not  to  be  sold  ....         

Notice  in  certain  casei  .... 

Penalty  for  personation     

violence,  intimidation,  &c 

Personation  or  inducing  forbidden 

penalty  for       

•Petition,  abatement  of       

presentation  of  

provisions  respecting  

Owl • IwC  wA     •■••       •■■•       ••••       •••• 

time  for  trial  of  ... .         ....         ....         .... 

«riai  OK  ....  ....  ....  .... 

withdrawal  of     ....         ....         ....         .... 

notice  <  f  ....         .... 

where  several  petitioners       

'Petitioner  liable  for  costs,  if  petition  withdrawn 

subetitntion  of  ... .         ....         

^Recognizance,  estreat  of  .... 

'Refreshments  not  to  be  furnished    

Report  of  judge  as  to  corrupt  practices 

withdrawal  of  petition  

'Respondent,  disability  of,  in  certain  cases  .... 

notice  given  by  in  certain  cases  .... 

sheriff,  when  deemed         

^Respondents,  two  or  more  candidates  may  be  made   .... 
tRetum,  evidence  of  undue        ....         


petitioner 
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ELKOTIOXSt  COHTKOTEKTBD,  OF  MinilCIPALITlBS,  Ac-GoDttned.        I. 

Return,  neglect  or  refaBal  to  make,  how  dealt  with 

KibboQs,  &c.,  forbiddeu  

penalty  for  furnishing  .... 

Rules  of  court,  judges  of  county  courts  may  make 

practice  before,  continued     

scope  of  ....         ....         .... 

to  be  submitted  to  legislature 

Security,  objections  to  

provisions  respecting         

Sheriff,  when  deemed  respondent  

Substitution  of  petitioner 

mode  of  .... 

Time,  computation  of         

Treating,  forbidden 

to  be  corrupt  practice      

Votes  secured  by  corrupt  practices  to  be  struck  olT 

Witness,  any  person  may  be  examined  as      

convicted  of  perjury,  person  disqualified  by  his  testimony  to  have 

qualification  restored  

attendance  of  ....         ....         .... 

compelled    ....         .... 

•  wwQ  \^m  •■••         *•••         •■••         •■••         •••■         ••••         •••« 

EflPLOTBES  OF  COMPANIES,  OF,  PAYMENT  FOR  MEDICAL  ATrRNOANCB 

HY  '    TT 

Doctor  may  be  selected  by  employee,  when  

Employee  allowing  monthly  deduction  may  select  doctor         

Employer  not  bound  to  recognize  selection  by  employee  unless  150  employees 

L&  U I  v^7  ■•••         ••••  ■■••         ■•••         ••«•         •••• 

penalty  for  breach  by  


pagk: 

617 
612^ 
618 
*  61g- 
61» 
618 
6ia^ 
605 
611 
604 
610 
611 

6ia 

615 
616 
617 
607 

617 
607 
607 
607 


189 

189 
189 

189 
190- 

786 


EMPLOYERS,  LIABILITY  OF,  FOR  INJURIKS  TO  WORKMEN,  OF  .  .1. 

Action  may   be  maintained   against  personal  representatives   of  a   deceased 

employer       ....         ....  ....  ....         ....  ....         ....  /''vr 

Adjournment  of  trial  in  certain  cases  ....  791 

Agreement  entered  into  by  workmen  shall  not  be  a  bar  to  action,  except  in 

^d^MJslU  OIUI60  ••»■       ••••       ••••       ••••       ■•••       ■•••       ••■•  ■  «Fw 

Burden  of  proof  to  be  upon  employer  in  certain  cases  792 

Compensation,  division  of  amount  of,  recovered  in  certain  cases     789- 

limit  to  amount  of  recoverable  789 

right  to,  when  personal  injury  caused  by  negligence,  defects  or 

omissions,  etc    ....  ....         ....         ....  787 

where  work  has  been  carried  into  effect  under  contract  788 

workmen  not  entitled  to,  in  certain  cases         ....     788-789 

Contract  entered  into  by  workmen  shall  not  be  a  bar  to  action,  except  in  certain 

wCftQCB  *••»  •■••  ••«■  •••■  ■•••  ••••  ••■•  §  9^m 

Deduction  from  compensation  awarded         ...  790 

of  certain  penalties  aud  damages         ....  790 

Negligence,  personal,  of  employer,  in  case  of,  his  civil  liability  not  affected  792 

right  to  compensation,  when  personal  injury  caused  by      787 

Notice,  defence  of  want  of       791 

&vl  111  wX   •••■        •■••        •■••        «•••        ••••        ■•■«        ••••  (  s^V 

in  respect  to  injuries   ....         790 

of  action  must  be  given  within  twelve  weeks  after  accident      ....  790 

Option  of  workmen  to  proceed  under  this  chapter  or  otherwise       ....         792 

Statement  of  claim,  requirements  of  791 

En'oouragrmknt  OP  AcBiccTLTURE.     See  Agricu/ture  I.  417 

Encoura(;emfnt  of  masdfacturiso  and  shipbuildpo.     See  Taxation,  ^c»     I.  677 

£ncro.\chmi£NT,  etc.,  o.s  roads.     Hee  Road  and  Bridge  Grants I.  697 

Baad^f  Pttfitrvation  of  ....  I.  714 

Stree/s,  Commisaumtrs  of. . . .         ....       I.  702^- 

Entry  and  Detainer,  forcible.     See  Forciblt  ISntry^  dsc    II.  76ft^ 
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IBCUATIlfG  LAUDS  FORFKITID  TO  TBI  CROWH    ... 

Action  to  proceed  as  ordiDary  action      ....         ....         .... 

Appearance  and  defence  bv  any  person  who  has  right  to  travwse  information 

motion  for  judgment  on  default  of    ....         

Application  for  judgment  to  be  made  to  court  or  judge  ....         

Defence  to  be  denial  of  liability  of  forfeiture       ....         ....         .... 

Defendant,  coeta  of,  succeeding  to  be  paid  from  treasury     .... 

failing  order  granted  revesting  land  In  Crown ....         ....         .... 

Form  of  information  ....         ....         ....         ....         ....         >  • .  • 

juugmeUb       ....         ....         ....         ....         ....         ....         .... 

Information,  different  parcels  of  land  may  be  included  in  one. ...         .... 

to  be  filea  in  office  of  prothonotary  in  county  in  which  lands  lie 
Judgment  opening  up ... .         ....         ....         ....         ....         ...  "* 

revesting  land  in  Crown  if  default  and  proof  of  service,  Ac  .... 

Land,  different  parcels  of,  included  in  one  information,  but  traverses  and  trials 
may  oe separate        ....         ....         ..«•         ....         .... 

lot  of,  liability  to  forfeiture  of  each,  shall  depend  upon  performance  of 

particular  conditions  ....         .... 

Notice  of  time  to  plead,  with  description  of  land,  to  be  published  in  Gazette 

posted  thirty  days 

served,  how     .... 

Order  for  judgment,  form  of     ....         ....         ....         .... 

original  to  be  filed  and  copy  resistered    ....  .... 

Orders  for  revesting  granted  before  April  18^,  made  valid  

Proceedings  for  forfeiture  of  lands  comprised  in  grant  ....         .... 

on  defence  or  default  ....         ....         ....  ....         •  •  • . 

Registration  of  copy  of  order  for  judgment   ....         .... 

Sheriff  to  post  op  and  serve  notice         ....  ....  ....         

Tenant  residing  on  land  and  not  notifying  landlord  to  pay  penalty       

Time  to  be  fixed  in  notice  for  pleading,  &c  ....         ....         ....  .... 

Trespasses  to  land,  after  tiling  information,  crown  may  proceed  on       

Estate     See  Lunaticn^  Cwttody^  dbc^  of    .... 

Real  and  personal.    See  WilUt  ikc 

TO  TWO  OB  MORE.    Sce  Property^  Law,  tfrc. ,  q/"  .... 

Undevised.     See  DMctni,  <<?c.  ....         .... 

Estates  of  deceased  persons.    See  D&tcenl,  d'C 

Probate  Court  

•  WUIm,  d:c,         .... 

TAIL.    See  Property,  Law  and  Tfannjer  of       

Estreat  of  Recognizance.     See  El^tions,  controverted  for  Afunicipalities,  ^c.     I. 

J»9i  uAATcIf  V>       •...  ....  «a.  ....  ...•  ..•• 

Affidavit  of  prothonotary  verifying  roll,  form  of  

Apf  lication  of  Chapter      

Attorney-General  certified  copy  of  roll  and  return  to  be  sent  to 

Court  may  order  discharge  of  forfeited  recognizance 

Defaulters,  list  of  to  be  prepared  

Estreats,  powers  of  court  with  respect  to     

Pees  of  sheriff  and  prothonotary  

Lands  taken,  how  advertised  and  sold  

Prothonotary  to  submit  roll  to  presiding  judge 

verify  roll  by  affidavit         

Recognizances  forfeited,  &c.,  how  dealt  with  by  prothonotary       

Security  may  be  given  by  person  levied  on  .... 

Sheriff,  authority  of,  under  writ  

return  and  statement  to  be  made  by  

to  pay  over  money  received       ....         .... 

Writ  of  execution  and  capiat,  form  of  ....         .... 

Evidence  and  Witnesses.    See  WitnewM  and  Evidence  

Examiners,  Provinciai^     See  PMic  Instruction 

Exchequer  and  Supreme  Court  of  Canada.    See  Supreme  Court  ofCmiada 

^^^C^/a^C/UCr        »••■        ••••       ••••        ••■•       ••••       ■■•• 
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Boundaries  of  polling  districts  supplied  by  sheriff      .... 

Mm  Ua  Ulo  ••••  •••■  ••••  •■•■  ••■•  ■• 

Division  each,  of  polling  district,  deemed  a  polling  district 
Halifax,  City  of,  a  separate  re\nsal  section  .... 

council  of,  to  appoint  registrar         

registration  of  voters  in  .... 

who  may  be  registered  in . . 
Income  qualification ...         

«  ^^w%3aO  ••••  ■•■•  ••■  •• 

names  of,  included  in  assessors*   returns 

Incorporated  towns  .... 

List  of  persons  added  must  be  posted  up 

struck  off  must  be  posted  up . . 
Lists,  final  copies  to  be  prepared  by  clerk     . . 

how  dealt  with  oy  sheriff     

former  to  be  used  in  certain  cases 
preliminary  names  to  be  placed  on 

struck  from . . 

revised,  to  be  prepared  ....         

to  be  posted  up        ....         ... 

Meeting  for  revision   .... 

of  revisers  on  5th  March,  who  may  attend 
Municipal  clerk,  dutieo  of,  when  changes  made  in  assessment  roll 

to  furnish  sheriff  list  of  appeals 
Municipal  council  shall  appoint  revisers 

Oath  of  revisers   ....         

sheriff  before  hearing  appeals    

Offences  and  penalties        

Penalty  for  breach  of  duty  by  assessor 

giving  false  information  to  assessor  .... 

witness  refusing  to  attend  before  revisers  or  sheriff 

on  assessors  and  revisers.     

Polling  divisions  tu  be  polling  districts 

Partners'  names  to  be  entered  in  assessors'  returns    .... 

Posting  up  of  lists       .... 

Preliminary  lists  of  persons  entitled  to  be  registered 

names  to  be  placed  on  .... 

struck  off        ....         

Property  held  by  a  body  corporate  not  to  be  entered  on  assessors 

Qualification  of  voters        

Kegistrar  of  voters  for  city  of  Halifax,  duties  of  • . . . 
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Registrar  of  voters  for  city  of  Halifax,  how  appointed  

acting,  may  be  appointed  by  mayor 
office  of         ....         ....         .... 

paid  by  ....         ....         ... 

*to  have  powers  of  revisers 

Registration  of  voters  in  the  city  of  Halifax        

Revisal  section,  city  of  Halifax  a  separate 

sections  existing,  continued       

municipal  council  may  divide  districts  into    

towns  shall  constitute 

Revised  lists  to  be  prepared  .... 

in  towns,  how  dealt  with 

Revisers'  charges,  how  paid  

duties  at  meeting  on  5th  March  

may  examine  witnesses    

meeting  on  6th  March,  who  may  attend  

municipal  court  shall  appoint         ....         .... 

vOvIl  vL        ••••         ••••         ••••         ••••         •••■         ••■ 

penalty  on  ....         ....         ....         ....         .... 

remuneration  of        ....         ....         ....         ....         ... 

time  of  appointing  ....         ....         

to  meet  5th  March    ....         ....         . . . ,         ....         ... 

Sheriff,  charges  of,  and  other  expenses  provided  for  ....         .... 

duties  of,  in  respect  to  non-resident  voters  

deputy  to  hear  appeals  from  revisers  in  certain  cases 

judgment  by,  on  appeal  

meaning  of      ....         ....         ....         ....         ....         ... 

penalty  on  ....  ....  ....  ....  .... 

power  of,  on  appeal      ....         ....         ....         ....         ... 

remuneration  of     ....         ....         ....         ....         .... 

shall  furnish  boundaries  of  polling  districts  .... 

to  hear  appeals  from  revisei-s  ....         

keep  records  of  appeals  

report  proceedings  on  appealH  to  Provincial  Secretary 
Tenants  in  common  or  joint  tenants,  names  of  to  be  entered  in 

X%?i/UXAA0  ••••  ••■■  •■••  ••••  ••••  •■• 

Time  for  hearing  appeals  from  revisers  to  sheriff       .... 

Town  shall  constitute  a  revisal  section  ....         .... 

Towns,  unincorporated,  shall  on  list  state  occupation  and  residence  of  voter 

revised  lists  in,  how  dealt  with 

Voters,  former  list  of,  to  be  used  in  certain  cases 

registration  of  in  city  of  Halifax  .... 

qualification  of      ....         ....         

non-resident,  duties  of  sheriff  in  respect  to 
list  of,  clerk  shall  prepare 

may  select  polling  section 

to  be  struck  off  polling  districts  other  than  one  selected 
Witness,  refusing  to  attend  before  revisers  or  sheriff,  penalty  for  . . . 
Women,  entitled  to  vote  at  municipal  elections         .... 

VRA1JDS  AND  PBRJURIK8,  PRETENTION  OF 

Assignment  of  trust  must  be  in  writing 

Consideration  need  not  be  expressed  in  guaranty        

Contract  for  the  sale  of  goods,  for  the  price  of  forty  dollars  or  upwards 
Contracts  which  require  to  be  in  writing      ....  ....         .... 

Declaration  of  trust  must  be  in  writing 

Estates  at  will,  leases  and  estates  in  land  not  in  writing  to  be 
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Guaranty,  consideration  need  not  be  expressed  in      

Infant,  ratification  of  contract  of,  must  oe  in  writing       .... 

Interest  in  land  assignable  only  in  writing  

Leases  and  estates  in  land,  not  in  writing,  to  be  estates  at  will 
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Ratification  of  contract  of  infant  must  be  in  writing 407 

Repraaeatation  as  to  character,  &c,,  to  obtain  credit,  must  be  in  writing    ....     407 
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Conncilb  shall  appoint  inspectors  in  certain  cases       

Damages,  no,  to  be  awarded  in  certain  cases       ....         .... 

Inspectors,  council  shall  appoint  in  certain  cases        

CluLlOB  OX     ••••  ....  •••.  ••••  •••<  ....  .... 

payment  of      ....         ....         ....         ....         ....         .... 

to  cause  trees  to  be  removed,  ftc,  where  person  does  not  comply 
wivn  oroers  ••..         ....         ....         ....         ....         .... 

Owners  or  occupants  of  laud  having  fruit  trees  thereon,  duties  of         

neglecting    to    remove    infected    trees,    penalty 
agaiiiSv  ....         ....         ....         .... 

Penalty  against  owner  or  occupant  neglecting  to  lemove  infected  trees 

how  recoverable  ....         ....         ....         ....         ....         .... 

when  inspector  neglects  or  refuses  to  act       .... 

Tree,  wild,  provision  in  case  of  

FRurre,  Roots,  ic.     See  DiMressfor  Rent  

Furl.     See  Inspection  of  Pronsions  .... 

Game  Commissioners.     See  Oamty  PresenxUion  of         

Laws.     See  Game,  Preservation  of. . ..  .... 
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^fiiMI,  PRKSIRTiTlON  OF II.    ]50 

Action  to  recover  penalty  must  he  begun  within  one  year 

Affidavit,  where  search  warrant  desired  .... 

form  of  .... 

Agents  of  Game  Society  may  sell  game  licenses .... 

Appeal  to  county  court,  when  and  how  decided  .... 

Beaver,  close  season  for  

Birds  found  dead  in  possession  of  person  evidence  of  '*  killing  " 

game  may  be  killed  for  scientific  purposes 

investigation 

nest  of,  penalty  for  destroying     

of  song,  protection  of  ....         ....         .... 

purchase  of  eggs  of,  prohibited    ....         .... 

snaring  prohibited 

-  *       Blackcock,  penalty  for  killing,  buying  or  selling. ...         

Bond  to  be  given  by  appellant         ....         

Cape  Breton,  close  season  for  game  birds  .... 

killing  of  moose  or  caribou  in  prohibited 
.  Capercailzie,  penalty  for  killing,  buying  or  selling  .... 

-^Caribou,  close  season  for    ....         ....         .... 

export  of,  prohibited ....         

flesh  to  be  carried  out  of  woods  when  .... 

hides  about  to  be  exported  may  be  seized  .... 

if  not  claimed  mny  be  sold      

penalty  for  violating  provisions  relating  to  .... 

proceeds  of  sale  how  appropriated .... 

two  only  to  be  killed  in  one  season  by  one  person 

traps  or  snares  not  to  be  set  for       

Close  season  for  beaver  ....         

hares  and  rabbits  ....  ....  .... 

mammals  other  than  moose  or  caribou 

mink  and  other  fur  bearing  animals 

Close  season    for  moose  or  caribou         

general  for  game  birds  

-Constables  must  enforce  game  laws         ....  

-Cumberland,  open  season  for  blue  winged  duck  

Deer  or  American  Elk,  killing  of  prohibited 

J>og8,  hunting  moose,  caribou,  or  deer  with,  prohibited 

mammals  other  than  moose,  caribou,  or  deer  with,  prohibited 
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Elk,  American,  killing  of,  prohibited 

Eggs  of  birds,  purchasing  of,  prohibited 

Evidence,  bird  found  dead  in  possession  of  person,  presumed  '*  killed  " 

Export  of  game  prohibited  ....         .... 

Fee  for  license  .... 

license,  disposal  of      ....         ....  ....         .... 

exemption  for  certain  persons  of  payment  of 
non-resident  taxpayers      .... 

officers  of  Army  and  Navy 
Forfeited,  meat,  skin,  &c.,  disposal  of  ....         .... 

Forfeiture,  where  game  illegally  killed .... 

Fur,  animals  only  valuable  for,  when  may  be  killed 
Game  birds  may  be  killed  for  scientific  purposes 

commissioner,  chief,  appointment  and  duties  of 
commissioners  district   .... 
export  of  prohibited  .... 

illegally  killed,  disposal  of 

search  for     

licenses,  duration  of        .... 

required  by  non-residents 
society,  may  appoint  agents 

officers  of  ... .         ....         ....         .... 

shall  make  returns  to  Provincial  Secretary 
Governor-in-Council  to  appoint  officers  of  Game  Society 

Grouse,  close  season  for  ...         .... 

sharp  tailed,  penalty  for  killing,  buying  or  selling 

Hunting  without  license,  penalty  for  

Imprisonment  on  default  of  payment  of  fine        

Information  for  violation  of  chapter,  form  of  

Informer,  one- half  of  fine  to  be  paid  to  .... 

Judgment,  how  enforced  ....         .... 

may  be  registered    .... 

to  bind  lands    ....  ....         ....  .... 

Justices  to  enforce  chapter  .... 

License  fee,  disposal  of      ....  

cixemption  of  certain  persons  from  payment  of 
non  resident  taxpayers       .... 
officers  of  Army  and  Navy 
for  non-resident  owner  of  real  property 

penalty  for  hunting  without    .... 

to  be  produced    ....         ....  .... 

kill  game  for  scientific  purposes  .... 

shoot  game,  form  of        ....         .... 

Licenses,  game,  duration  of      ....         

exemption  of  certain  persons 

ICO  ■•*•  •••■  ••••  ••■• 

how  issued  ....         

reouired  by  non-residents  

issuers  of  ....         ....         .... 

Magistrates  must  enforce  game  laws      .... 

Meat  forfeited  to  be  for  use  of  poor  

Mink  and  other  fur  bearing  animals,  close  season  for 
for  breeding  purposes  may  be  caught  alive 

Moneys,  for' sale  of  license,  how  applied  

Moose,  any  officer  of  game  society  may  examine  carcase  of  moose  or  caribou 

close  season  for  

export  of  prohibited 

green  skin  not  to  be  sold  between  5th   January  and   15th  September 

hides  about  to  be  exported  may  be  seized 

if  not  claimed  may  be  sold         .... 

in  the  island  of  Cape  Breton  .... 

neck  and  forelegs  to  be  kept  with  carcase 

not  more  than  two  may  be  killed  in  one  season  by  one  person 
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€AMB-ConUoaed. 

Mooee,  penalty  for  violating  provisions  relating  to 

proceeds  of  sale,  how  appropriated  

ten  days  allowed  for  bringing  meat  out  of  woods 

traps  or  snares  may  be  destroyed      .... 

not  to  be  set  for ....         .... 

OfHcers  in  Her  Majesty's  service  to  pay  license  fee,  when 
of  Game  Society  appointed  by  Qovernor-in-Couucil 

oam  Oi        a...  •...  ....  . 

Cartridge,  ''lose  season  for,  after  Ist  October,   1901  

killing  of,  prohibited,  until  1st  October,  1901 

spruce,  penalty  for  killing,  buying  or  selling    

Penalty  for  acting  as  guide  to  unlicensed  person 

contravention  of  various  sections  

exporting  skins      

hunting  without  a  license  .... 

not  making  return  of  licenses  

remitting  license  fee  

selling  until  three  days  after  expiry  of  open  season 

K^BJ^^i  rt*     ••••  •«•■  ••••  ■•••  •••«  • 

limitation  of  action  to  recover  

recovery  of  

to  whom  payable        

Pheasants,  penalty  for  killing  or  selling       ....         .... 

Policemen  must  enforce  game  laws .... 

Prosecution  must  be  begun  within  one  year         ....  .... 

Ptarmigan,  penalty  for  killing,  buying  or  selling        .... 

Rabbits,  close  season  for  

Returns,  penalty  for  not  making    ....         ....  .... 

to  be  made  by  game  society    ....         .... 

issuers  of  licenses  .... 

Robbins  and  song  birds,  provisions  protecting    .... 

protected  ...  ....         .... 

Sale  of  seized  skins  at  auction ....         .... 

Scientific  purposes,  licenses  to  kill  game  birds  for      

Search  for  game  illegally  kilkd  

officers  entitled  to  

penalty  for  obstructing         ....         

warrant,  form  of  

Security  to  be  given  by  appellant  

Skins  attempted  to  be  exported  may  be  seized 

export  of,  prohibited        .... 

b€ile  of  seized  skins  at  auction 

warrant  for  seizure  of      

Snares  may  be  destroyed   .... 

setting  prohibited  .... 

evidence  relating  to 
Sparrows,  provisions  protecting  .... 

SuBs^t  and  sunrise,  killing  game  birds  except  blue  winj^ed  duck 
uevween  ....  ....  .•••  •.•• 

Swallows,  provisions  protecting      

Warrant  for  imprisonment,  how  addressed  .... 

for  seizure  ....         .... 

search,  form  of  ....         

Oazette.     See  PuUic  Printim^  .... 

Gebsb.     See  Cattle^  Stray ^  T^T-     ....  ....  .... 

General  Assembly.     See  Houses,  <t*c..,.         

Glebe  Lands.     vSee  Church  of  England 

OR  School  Lands.     See  Dyked  and  Marsh  Lands. 
Good  Friday.     See  Interpretation  Act  .... 

Goods.  *'  **  

Governor.     See  Lieutenant-Governor  , . . 

(defined ).     See  Interpretation  A  ct 
Orain.     See  lient.  Distress  for 
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Grand  Juries..  See /tiWi»           IL  652 

Grants.     Hee  Deeds,  dx.,  Begiatry  of II.  3JJ2: 

Proof  of.    See  Witnesaes  and  Exidence      U-  681 

Grants,  Provincial  Road.    See  Roads  and  Bridget,  dec  I.    692-718 

Great  Seal  of  Province.    See  Seal,  Oreat,  of  Province         I.  105 

Grounds,  Public.    See  Public  Grounds..., L  747 

Guardians.                     Apprenticeships       ....         ....         ....         ....         II.  256^ 

Guardians  and  Wards    ....         ....         ....         . . . .  !!•  251 

Lunatics,  custody  of. ...         ....         ....         . . .  •          IL  271 

Partition  of  Lands         ....         ....         ....          ....  11.  722- 

Probate  Cottrt  ....         ....         ....  II.     619-646 

Vol,  Rules  Supreme  Court, 

vvARDIAIlS  And  wards*     ••••        ....        ....         ...•        ....        ....  II.  A-ol 

Assiffnment  of  bond  of  guardian  to  ward              ....         ....         ....         ....  263 

Bona  taken  to  judge  of  probate  may  be  assigned  to  ward                       ....  253 

ward  may  bring  action  on,  in  his  own  name             ....         ....         ....  253 

Court  of  probate  may  appoint  a  guardian  when          251 

to  appoint  person  nominated  by  infant  of  14  years  as  guar- 

uian           ..a.          ••••          ....          ....          ...■          ....  ^Afx. 

Evidence,  copy  of  bond  to  be  prima  facie  evidence     ....         ....         ....  2i»3 

Father  may  be  appointed  guardian,  by  court       ....         ....  251 

mav  appoint  a  guardian  of  infant  by  instrument  in  writing  251 

Forms,  bond  of  guardian          ....         ....         ....             . .         ....         ....  253 

letters  of  guardianship        ....         ....         ....         ....         ....  253 
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Applibation  for  interdiction,  how  served       ....         ....         ....         .... 

no  second,  until  expiry  of  three  mouths         .... 

to  bn  by  petition  ....         ....         .... 

Asylum,  inebriate,  license  to  keep  may  be  granted  ....         ....         .... 

person  interdicted  may  be  placed  in  ....         .... 

discharged  as  cured ....         .... 

Counsel,  petitioner  and  person  sought  to  be  interdicted  may  be  represented 

V  V  •••»        ••••        ••••       •••■        •■••       ••••.      •••> 

Evidence  may  be  taken  ritu  voce  or  by  affidavit ....         ....         ....         .... 

Form  of  affidavit  accompanying  petition  for  interdiction         ....         .... 

judge's  order  to  proceed  to  the  interdiction         ....         .... 

order  for  interdiction         ...  ....         ....         ....         . . . ; 

petition  for  interdiction  ....         ....         ....         ....         

Forms  of  procedure,  provision  as  to  ....         ...  ....         .... 

Guardian,  adult  son  may  be  appointed ....         ....      .....         .... 

interdiction  shall  have  same  effect  as  appointment  of,  under  Lunacy 

«Ax^l*  ••••  ••«•  ••••  ••••  •••• 

Inebriate  asylums,  licenses  to  keep,  may  be  granted  .... 

Interdiction,  discharge  of  ... .         . .  ■ .         ....         ....         ....         .... 
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person  under,  may  be  placed  in  licensed  asylum         .... 
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procee<ling8  to  obtain  ....         ....         .... 

service  of  petition  for         ....  ....  

shall  make  person  ineligible  for  Municipal  Council  .... 

Intoxicants  not  to  be  furnished  to  interdicted  person       ....         ....         .... 

penalty  for  supplying,  to  interdicted  person         ....         .... 

Judge,  decision  of,  final  ....         ....         ....  ....         ....         .... 

Lunacy  Act  to  apply  to  estate  of  person  interdicted .... 

Municipal  Councillor,  person  interdicted  ineligible  as       ....  .... 

Registered  in  probate  office,  names  of  interdicted  persons  to  be  .... 

Witness  may  be  snbpo?naed  to  attend  at  hearing  oi  petition  ....         .... 

1IIFANTS»  OF  THB  CUSTODY  OF 

Agreement  in  separation  deed,  provision  as  to     ....         ....         ....         . . . . 

Infant,  court  or  judge  may  make  order  for  maintenance  of     ....         .... 

in  making  order  for  custody,  regard  must  be  bad  to  welfare  of     .... 
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Order  for  cusfcody  shall  not  be  made  in  favor  uf  mother  guilty  of  adultery  26:^ 

Supreme  court,  appeal  shall  lie  to  from  oMer  made  by  judge 263 

may  make  order  for  maiutenance  of  infant              262 

order  that  mother  shall  have  access  to  infant         ....  262 

custody  of  infant         262 

order  of,  may  be  varied         262 

iNFANTS,  OF  TER  LIGIfSIlTG  OF  BOlBDIlie  HOVSKS,  FOR         ...        n.  267 

Board  of  Health  may  appoint  visitor  to  premises  of  licensee          267 

inspect  register           258 

premises  of  licensee            267 

Chapter  not  to  apply  to  superintend  nts,  &c.,  of  certain  institutions 267 

Child  under  12  years  not  to  be  received  by  person  without  license 267 

Justice  of  Peace  may  inspect  premises,  &c.,  of  licensee            267 

License  to  receive  child,  contents  of       267 

revocable  ....         ....         ....         ....         ....  267 

Penalty  for  violation  of  chapter              268 

Premises  of  licensee,  Board  of  Heath  may  inspect      267 

Justice  of  Peace,  &c.«  may  make  inspection  of              ....  267 

persons  upon,  must  admit  authorized  persons  to  inspect  268 

Register  to  be  kept  by  licensee                267 

Board  of  Health  may  inspect  ....         267 

contents  of           267 

Sheriff  may  inspect  premises  of  licensee        267 

I.  770 

...n.     168-178 
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U.  353 

n.  710 

IL  271 

IL  814 

n.  543 
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Intectkd  Cattle.     See  CcUtle,  Stray ^  «f?c 

Infkctious  Disbasbs.     See  Public  Htalth       

Inquiries  Concerning  Public  Matters.      See  Pttbfic  McUtera 

Inquisition.     See  Cormiers .... 

Insank.     ^ee  Hospital^  Nova  Scotia         ....         ....         

Paupers.     See  Rdirf  of  Poor         

Persons.  Limitation  o/Acttorui      

Lunatics,  Custody  of  .... 

Insolvency.     See  Debtors,  Indigent        .... 

Probate  Court       ....         

Asngnmenta  and  Preferences     


IHSPKCTIOI  OF  PROVfSIOirS,  LUHBKR,  FUSL  AND  OTHER  MKBCHANDISB, 

OF  THK  RBGULlTIOlf  AUD  . I.  783 

Action,  limitation  of  ... .         ....         ....          ....         ....          ....         ....  784 

Apples,  packing  of             ....         ....         ....         ....         ....         ....  700 

Baker  may  be  relieved  from  penalties  incurred  by  wilful  misconduct  of  servants  784 

Bread  for  sale,  how  marked     ....         783 

penalty  for  selling  unmarked               ....          ....         783 

person  selling  shall  keep  scales  and  weights             ....  783 

provision  respecting  weight  of  loaves  of           ....         ....         783 

Bricks,  how  counted  ....         ....         ....         ....         ....         ....  700 

'Certificate,  penalty  for  giving  false                ....  785 

shipintister  to  exhibit,  of  proprietor  when  required       786 

to  be  delivered  to  collector          ....          ....  TS'^ 

Coal,  provisions  respecting  sale  of          ....          ....          785 

Cordwood,  provisions  respecting     ....         786 

-Council  muLicipal,  may  appoint  all  necessary'  officers        ....                 790 

Fees  of  measurers  of  coal  and  salt  ....          ....          ....  785 

Fine  for  not  allowing  tare  on  sale  of  sugar           ....  784 

Ilay,  fees  of  weigher  of      ....         ....          ....  786 
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-Justices  or  constables  authorized  may  seize  bread      788 

leaves,  certain,  exempted        ....          ....          ....         ....         784 

Lumber,  pro\isions  respecting         ....  ....     786-789 

Penalty  for  giving  false  certificate          ....  765 

misconduct  uf  measurer  of  coal  or  salt     ....         ....         785 

misrepresentation  of  kind  of  coal      ....         ....         ....         . , . .  7SS 
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I9BPEGTIM  OF  PS0VI8I05S,  4s€-CoDlinnefl.  I. 

Penally  for  obstruct  iog  officer        ....         .... 

selling  bread  shot  t  of  weight  ....         .... 

servants  or  journeymen  offending  

Potatoes,  provisions  res]iecting  the  packing  of    

Roots  edible,  how  to  be  sold  

Salt,  provisions  respecting  sale  of  ....         .... 

Shipmaster  to  exhibit  certificate  of  proprietor  when  required. 

Staves,  how  connted  ....         ....         ....         .... 

Tare  on  sugar,  how  ascertained       ....         ....         .... 

«SPI€TOR  or  HVMANI  AND  PSNAIf  INgTITVTI0N8»  OF  TBI 

Govemor-in-Conncil  to  appoint  inspector  of  humane  and  penal  inntitutions 
Inspector,  duties  of....         .....         ....         ....         ...  .... 

may  examine  officials  and  books  of  institution        ....         .... 

.  powers  of,  to  amend  rules  in  certain  matters   . . 
hold  investigations  ....         .... 

BttloA  J    %9\-        •■••  ••••  ••••  «••■  #•■ 

to  annually  report  to  the  Governot -in -council 
be  appointed  by  (vovemor-in-oouncil 
visit  institutions  twice  a  year. ...         .... 

Investigations,  inspector  may  hold        .... 

Municipal  and  town  councils  may  make  special  rules. . . . 

Inspector  of  Mines.    See  Mines  and  Mineraln     ....         .... 

CTea  '  JfiM4?«,  Regulation  of  .... 

Instruction,  Public.    See  Pnhlic  Inttfruction.  

Insurance      See  Married  Wotnen^s  Properfy  Act  

INSVRANGE,  FIRS,  OF  COxNDITIONS  A>D  POLICIES  OF 
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Appeal  from  decision  of  court  or  judge  ....         

Costs,  when  assured  neglects  to  furnish  information,  court  may  consider  such 
neglect  in  disposing  of       ...  ....         ....         .....         ....         .... 

Proof,  provision  whereby  reason  of  necessity,  mistake,  &c.,  conditions  as  to, 

not  exactly  complied  with  ....         ....         ....         

Statutory  conditions,  conditions  other  than,  to  be  null  and  void  where  judge 

holds}  them  to  be  not  just  and  reasonable     .... 

provision  where  insurer  desires  to  vary         

to  be  printed  on  policy  ....  ....         .... 

form  part  of  every  contract  of  fire  insurance  .... 

-Statutory  conditions  (first  schedule)  ....         ....         ....         .... 

action  against  insurer  barred  unless  commenced  within 
year  after  loss  ....         ....         ....         .... 

certain  articles  not  insured  unless  mentioned  in  policy 
costs  of  arbitration,  provision  respecting  .... 

directions  to  be  observed  by  person  maxing  claim  under 
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or    false    statement  in  statutory  declaration  to 
vitiate  claim         ....  ....         ....         .... 

in  case  of  disputes  as  to  value  of  property,  &c.,  question  to 

be  submitted  to  arbitration  ....         

removal  of  property  to  escape  fire,  insurer  must 
contribute  ratably  to  expenses  of  salvage 

insurance,  how  let  minated  by  the  insurer    .... 

insurer  instead  of  making  payment  may  repair 

must  assent  to  subsequent  insurance  

only  liable  for  payment  of  ratable  proportion  of 

avIcsSa    IVllwtl  ■•••  ••■«  ••••  •••• 

insurer's  assent  to  prior  insurance  must  appear  on  policy 
insurer,  will  make  good  loss  caused  by  lightning,  or  in 

certain  cases  by  explosion     .... 

loss  not  payable  until  6()  days  after  completion  of  proof 
losses  for  which  the  insurer  is  not  liable       ....         .... 

material  misrepresentation  or  concealment  voids  policy 
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IirsURANCE  -Continued.  IL    paok: 

Statutory  conditions,  money,  books  of  account,  securities  for  money,  ftc.,  are 

not  insured  ....         445- 

no  condition  waived  by  insurer,  unless  waiver  in  writing    447 

officer  or  agent  of  insurer,  assuring  on  behalf  of  insurer, 

to  enter  into  agreement,  deemed  prima 
facie  agent  for  purpose  447 

proof  of  loss  must  be  made  by  the  assured,  although  the 

loss  is  payable  to  a  third  party  

proofs  of  loss  may  be  made  by  agent  of  assured  in  case 

of  absence  or  inability  of  assured        44S' 

provision  respecting  change  material  to  the  risk 444 

termination  of  insurance  by  notice       447 

(question  of  materiality  of  representation,  a  question  for 

w^UI   1/  ■■••  ••••  •••*  ■•••  ^mfX^C 

when  property  insured  is  only  partially  damaged,  aban- 
donment of  same  not  allowed  445* 

written  notice  to  insurer  to  be  addressed,  how,  &c  447 

Variations  in  statutory  conditions  ....     447 

Interest.     See  Vof  RidtH  Supreme  Court. 

Interlineation.     See  Wiffs 


•  •  •  • 


•  ■  •  • 


INTERPRBTATIOX  OF  8TATUTB8,  OF  THI  FORM  AND 

Acts,  all  deemed  public  ....         ....  ....  .... 

deemed  remedial     ....  ....  ....         .... 

amending  Acts  passed  during  session  

amendments  of,  how  construed  ....         

appointments,  bonds  &c.,  not  affected  by  repeal  of . . . . 
construction  of,  rules  for        ....         ....  .... 

date  of  commencement  of  ....  .... 

effect  of  repeal  of  ....  ....  

effect  of  repeal  of  repealing  ....         .... 

enacting  clause  of,  form  of  ... .  ....  .... 

\3 «  lUt?llCrv  \JL  ••••  ••••  ••■•  ••••  •••• 

expressions  in,  how  construed  

how  cited  ....  .... 

meaninu  of  terms  in 
preamble  deemed  part  of 

promulgation  of  ....         ....         ....         ....         ... 

re-enactment  of,  how  construed         ...  .... 

references  to  number  of  sections  of,  what  to  include 
repeal  of,  how  construed         ....  ....  ....  .... 

what  may  be  done  under,  before  date  fixed  for  commencement 

repealed,  by-laws  under         ....  ....         ... 

offences  committed  under  subsequently   .... 

proceedings  under .    .  ....         . .... 

references  to,  how  construed       ....  .... 

.stand  good  when    ...  ...  ....  .... 

when  substituted  provisions  for,  take  effect 
Appointments  by  Lieut. -(governor  to  be  during  pleasure  .... 

power  to  make  includes  power  to  remove. ... 

fionds  of  public  officers,  how  taken  ....         ....         .... 

sureties  to,  may  withdraw         ....  

By-iaws,  power,  to  make  includes  power  to  alter       ....  .... 

under  repealed  Act    ....         ....         ....  .... 

Forms,  slight  deviation  in,  perniitted  ....  ....         .... 

Holiday,  when  time  limited  falls  upon  ....  ....  . . . 

**Holiday*'  includes  what  ....  ....  .... 

Imprisonment,  where  no  special  place  is  mentioned  

Interpretation,  section  of  Judicature  Act  when  to  apply  .... 

Municipal  charge,  how  collected  ....  ....  .... 

Oaths,  who  may  administer  ....  ....  .... 

Offenders  not  liable  to  be  punished  twice  for  same  offence 
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nrTSBPRBTATIOM  Of  STATUTES -ConllDued. 

Officer,  directioDs  to  apply  to  successor  and  deputy   

Penalties,  general  provisions  respecting  ....         

Proclamations  by  Lieatenant-Goveruor,  issue  of        .... 
Revised  Statutes,  how  cited     ....         ....         ....         .... 

Sureties  may  withdraw,  how  .... 

Time  limited,  how  reckoned      .... 

Words  in  statutes,  how  construed  ....         

used  in  instrument  issued  under  statute,  how  construed 
Inte9TAT£.        See  Dtsctnt,  ^c 
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IirTOXIGATIlfO  LIQrORS.  OF  THB  SALB  OF. 

Absent,  where  defendant  in^  warrant  of  distreaa  shall  be  issued 

Academy,  no  license  shall  be  granteil  in  respect  to  premise^}  situate  within  100 

Vni  U9  \3\  ttH  ••••  •■••  ••••  ••••  •■••  »•■ 

Accommodation  required  in  hotels  with  licenses         ....         .... 

Action  against  inspector,  limitation  of   ... .         .... 

one  month's  notice  necessary  before. . . . 

civil  against  liquor  sellers  in  certain  cases  

Admittance,  when  licensee  may  refuse  ....         

Affidavit  for  warrant  ....         ....         ....         ....         ....         ... 

required  before  issue  of  ^rit  of  certiorari    ....         .... 

to  oe  made  by  appellant  that  be  did  not  commit  offence. . . 

Agent,  new,  how  appointed  ...  .... 

Agents  for  sale  of  liquor  and  druggists,  compensation  for. ... 

exemption  as  to  chemists  . . . 


how  appointed. 

not  to  profit  by  sale    

sell  more  than  pint. . . 
to  keep  record  of  sales 
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to  make  annual  return  of  sales 

violating  chapter  to  forfeit  office      ....         ....         .... 

Alderman  disqualified  from  signing  certificate  accompanying  petition 

Amendment  of  information,  powei  of  magistrate  as  to     

Annual  report*by  council  concerning  licenses  ....  .... 

Appeal,  notice  of  shall  be  given  within  five  days  after  conviction. . . 

procedure  on        ....         ....         ....  .... 

Appeals  from  County  Court  to  Supreme  Court  ....  .... 

may  be  heard  at  chambers ....         ....         ....         

to  be  dealt  with  on  merits         .... 

Appellant  to  give  security  

make  affidavit  that  he  did  not  commit  offence 
Applicant  for  license  after  refusal  of  license  cannot  apply  for  two  years 

UccI'vO  OX  «•••  •■••  ••••  ••■•  •••• 

objection  to  character  of,  requires  three  days'  notice 

Applicants  for  license,  character  of       

grounds  of  objection  to 

names  of  to  be  published 

previous  conviction  of 
shall  pay  fee  for  copy  of  lists 

unsuitable  premises  of  ....         .... 

Application  to  quash   conviction  or  warrant  need  not  state  precise  time  of 

offence        .... 
to  be  dealt  with  on  merits 

Applications  for  lit;ense  may  be  inspected  ....  .... 

register  of  to  be  kept  by  inspector      

shall  be  by  petition         .... 

to  be  accompanied  by  fee       ....         ....         

investigated  ....  .... 

Appointment  of  inspector,  (lovernor-in-Council  may  confirm  or  veto 

Arrest  of  defendant,  penalty  for  preventing  ....         

Assault,  cases  of.  joint  liability  in  ....         .... 

Auctioneers,  exemption  as  to  sales  by  ....         ....         
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If  TOIIGATIN«^  LIQUORS-CoRttaned.  IL 

Bar,  licensed  hotel  shall  not  sell  liquor  in  

Blind  in  shop  concealing  iuterior  from  view  from  street  prohibited       .... 

Bond,  condition  of,  when  deemed  broken  

proceedings  on,  not  to  affect  imprisonment       .... 

to  be  given  by  appellant  

Book  of  sales,  licensee  must  keep .... 

Books,  production  of  may  be  ordered    .... 

Brewers  and  distillers,  fee  for  license  ....         .... 

must  take  out  wholesale  licenses 

penalty  against 

petition  for  license  to,  not  required 

what  is  authorized  by  license  to    

when  this  chapter  applies  to  . . .-. 
Bribery  or  attempting  to  bril>e  constable,  penalty  for       .... 

Canada  Temperance  Act,  inspector  to  enforce  

Card  playing  prohibited  on  licensed  premises      

Certificate  by  medical  practitioner  or  justice  of  peace  to  enable 

certain  cases   ....         ...  .... 

forms  of  ....         ....         ....         .... 

how  obtained  ....         ....         ....         .... 

names  of  disqualified  persons  erased  from  .... 

not  signed  by  requisite  proportion  of  rate  payers 
penalty  on  medical  practitioner  for  giving  improper 

to  accompany  petition  for  lir*en«e         .... 

what  to  contain  in  the  city  of  Halifax 

other  places  ....  .... 

Certiorari,  affidavit  required  before  issue  of  writ  of    .    . . 
Chambers,  appeal  may  be  heard  at         ....         ....         .... 

Character  bad,  of  applicant,  a  ground  of  objection     .... 

Chemists,  exemption  as  1  o         ....         .... 

not  to  sell  more  than  a  pint  .... 

to  keep  record  of  sales  ....         

Clerk  of  county  court,  necessary  process  may  be  issued  from  office  of   

College,  no  license  shall  be  granted  in  respect  to  premises  situate  within  100 

VBbC\JIO    W&     IA  m    •    %    m  •••■  ■•••  ••■•  •••■  •••■  •••• 

Commitment,  warrant  of,  alternate  ....         

•Communication,  internal,  betwean  licensed  premises  and  place  of  entertain- 
ment prohibited  .... 

with  grocery,  no  license  granted  to  sell  liquor  in 

store  having         

-Complaint  of  person  alleging  improper  issue  of  license      

form  of ... .         .... 

Compounding  offence,  penalty  for .... 

Constable,  harbouring,  prohibited  ....         ....         .... 

•Constable,  fees  of,  how  payable       ....         ....         .... 

on  duty,  supplying  liquor  to,  prohibited  ....         

*  penalty  for  refusal  to  admit  to  licensed  promises    
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without  a  license             ....          ....         ....  IIO 

taking  liquor  out  of  unlicensed  premises  for  sale  elsewhere       ....  109 

tampering  with  witness               ....          ....         ...           116 

general  on  medical  practitioner  for  giving  improper  certificate         ....  1 13 

on  inspector  failing  to  prosecute  after  notification       ....         ....  114 

for  wrongly  taking  money,  etc.,  for  report     ...         115 

on  maybr,  warden  or  inspector  for  wrongly  siniing  or  issuing  license  115 

upon  disorderly  person  refusins  to  quit  licensed  premises  ....         138 

mail-carrier  who  carries  liquor               ....         ....         ....  139 

person  selling  liquor  to  unlicensed  person  for  purpose  of  re-sale  136 

witnesses  reusing  to  attend   ....         ....         ....  132 

Penalties  not  to  be  remitted    ....         ....         ....         ...  118 

Pledge  not  receivable  in  payment  for  liquor. .. .          ....          ....         108 

Police  officers,  penalty  for  refusal  to  admit,  to  licensed  premises    ....         ....  113 

to  assist  inspector    ....         ....         ....         ....         ....  113 

assist  in  expelling  disorderly  person      ....         ....  138 

Premises,  certain,  ineligible  for  license         ....          ....         ....         ....  99 

Previous  conviction  w^here  charged,  procedure  in  cases  of ... .  ....  120-121 

Prima /aciV  case  of,  what  constitues               ...         ....          ....  119 

Production  of  books,  papers,  etc.,  may  be  ordered             ....          ....         ....  132 

Prosecutor,  any  person  may  be,  under  this  chapter   ....          ....  118 

Provincial   Exhibition  Building,   license  not  granted  in  respect  to  premises 

within   100  yards  of            ....          ....          ....         ....  98 

Railway  premises,   licenses  not  granted   in  respect  to  premises  within   one 

hundred  yards  of        ....          ....         ....          ....          ....  99 

Ratepayers,  list  of,  must  be  posted  up          ....         ....         94 

to  be  prepared          ....          ....          ....         ....         ....  94 

what  to  contain               ....          ....  94 

Reasonable  and  probable  cause,  certificate  of,  effect  of     ....         ....          ....  137 

Refusing  to  admit  to  licensed  premises  inspector  or  police,  penalty  for ....  113 

Register  of  licenses  and  applications  to  be  kept  by  inspector          ....         ....  102 

contents  of  102 

Report  annual,  by  council  concerning  licenses     ....         ....          ....  99 

Residence  of  ratepayers  to  be  stated             ....          ....          ....  93 

Sale  by  agent,  druggist  or  chemist  not  to  be  more  than  a  pint        ....         111 

hours  of  in  places  other  than  hotels      ....         ....         107 

in  hotels  on  Sundays  prohibited  except  at  meals       ....          ....          ....  106 

of  liquor,  proof  of  payment  not  necessary  to  prove           ....          ....  131 

on  election  day  prohibited               ....         ....         ....         ....         ....  107 

Labour  day  prohibited         ....         ....         ....         ....  108 

Sunday,  penalty  for     ....  107 

presence  of  persons  during  prohibited  hours  to  be  evidence  of       131 

proof  of  consumption  to  be  considered  evidence  of    ....          ....  131 

to  any  person,  each  is  separate  offence 1 19. 

inebriates,  restriction  on            ....          ....         ....          134 

minors,  prohibited               104 

unlicensed  ](ler8on  for  purpose  of  re-sale,  penalty  for           ....          ....  109 

without  license  prohibited  ... .          ....         ....         ....  110 

School,  public,  no  license  granted  in  respect  to  premises  witoin  100  yards  of  99 

Screen  in  shop  concealing  interior  from  view  from  street  prohibited            ....  104 

Search  warrant,  duty  of  inspector  to  obtain,  upon  information      ....         ....  134 

Security,  disposition  of  by  magistrate          ....         ....  129 

for  cost's  may  be  required  by  inspector  from  person  asking  for 
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lor  saie              ....         ....          ..■•          ....          ....          ....  loi 
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Street,  public,  doors  of  room  where  liquor  is  sold  must  open  on             ....  103 

Summary  Conviction  Act,  new  forms  to  be  framed  in  accordance  with  those  in  126 

provisions  of,    to  apply  to  proceedings  under  this 
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Summons  need  not  state  tim&  of  offence        ....         ....         ....         125 

provisions  respecting  form  of                ....          ....          ....          ....  125 

Sunday,  sale  in  hotel  on,  prohibited  except  at  meals. ...           ...          ....  106 

penalty  for           ....         ....         ....         ....         ....         ....  107 

Tampering  with  witness,  penalty  for             ....          ....          ....          116 

Time  of  offence,  need  not  be  stated  in  information,  summons,  or  warrant  for 

conviction     ....         ...           ....          ....          ....         ....         ....  125 

within  which  information  or  complaint  must  be  laid       ....  118 
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Trial,  license  to  be  produced  at        ...         ....         ....         ....         ....  119 

Tumblers,  &c.,  on  premises,  evidence  of  violation  of  Act. ...          ....          ...  105 

Warrant,  affidavit  for        118 
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size  of 
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Fines  for  non-attendance   
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for  special  sittings         666 
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illness  of,  trial  may  proceed  without  him,  but  seven  must  agree  664 
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Jurors,  drawing  of 658-659-664 
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time  for  drawing 660-661 

Jury  not  to  be  kept  without  food ....           ....         ....         ....         ....  670 

Jury  to  continue  m  attendance  during  trial,  notwithstanding  time  expires. . . .  665- 

Jury  book,  amendment  of  by  prothonotary , . . .          657 

blank  space  to  l)e  left  after  each  initial  letter ....         ....  657 

new,  may  be  ordered  b^  judge ....           658- 

prothonotary  shall  keep  a  ....         ...  657 

reason  for  striking  name  out  of,  to  be  written  opposite  name . .  658 

to  be  corrected  each  year  by  supplementary  lists          ....         ....  657 

Jury  boxes  to  be  prepared 658 

Lists,   form  of,  and  requirements          ....         656 

of  grand  and  petit  jurors,  preparation  of        ....         ....         ....  655- 

remedy  if  lost  ....         ...         ....         ...  667 

revision  of          ...         ....         ....         ....  655 

supplementary          ....         ....         ....  655 

default  in    sending,   how    remedied         656 

to  be  transmitted  by  clerk  to  prothonotary  ....         ....         ....  657 

to  contain  names  with  residence  and  occupation,  and  be  signed  by 

committee         ....         ....         ....         . . . .'        ....  65Q 

Panels,  preparation  of       6^-660 

Penalties  against  revising  committee  for  violation  of  duty              670 

Peremptory  challenges  of  jurors      ....  664- 

Prothonotary,  amendment  of  jury  book  by          ....         ....  658 

shall  keep  a  jury  book,  &c      ....           ...         ....  657 

to  issue  ventre  facina  to  sheriff  20  days  before  sittings             ....  66^2' 

use  previous  list  in  case  of  default  of  clerk  in  transmitting  657 

Return  to  be  made  by  sheriff  on  veMire ....  663 

Revising  committee,  appointment  of          * 655 

clerk  of  council  to  be  a  member  and  secretary  of        ....  655 

council  to  vote  remuneration    ....          ....         670 

majority  shall  act               ....         ....  655 

penalties  against  for  violation  of  duty    ....  670 

shall  be  sworn      ....         ....         ....  655 

to  have  access  to  all  necessary  documents             ....  655 

Revision  of  lists  of  grand  and  petit  jurors           ....         ....  655- 

Richmond,  qualification  of  grand  jurors  in . .'. .         ...  662" 

Shelbume,  each  municipality  in  county  of,  to  constitute  a  jury  district        ....  667 

Sheriff,  return  to  be  made  by,  on  venire       ....  663 

to  provide  food  if  jury  not  allowed  to  separate     ....  670 

Special  juries,  provisions  respecting              ....         ....  656 

sittings,  juries  for          ....          ....         ....          ....         ....          ....  666- 

Verdict  not  vitiated  by  non-compliance  with  certain  provisions            ....  669 

Yarmouth,  each  municipality  in  county  of,  to  constitute  a  jury  district      ....  667 

Jury  Lists.     See  Municipal  t  orporaiioftn. 

JUSTICES'  COURTS,  OF  CIVIL  PROCEDURE   IN         IL  592 

Actions  at  what  hours  tried     ....         ....         ....         ....         ....  695 

in,  requiring  one  justice  he  shall  prepare  all  papers,  &c.         ....  600 

two  justices,  one  first  applied  to  shall  prepare  papers,  &c.  6d9' 

Adjournment  of  trial  by  justices  if  necessary              ....         ....         ....  596 

Administrators  may  sue  or  be  sued  before  justices            ....         ....  692 

Advertisement  of  sale  of  goods  levied  on  under  execution         ....         ....  698 
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Appeal  papers  to  be  transmitted  by  justices         

to  couDty  court,  affidavit  on  .... 

bond  on  ....         .... 

proceedings  upon    .... 

Bond,  defendant  niay  obtain  release  on  giving     

Bonds  to  be  witnessed  before  any  witness     .... 

Capais,  affidavit  for,  contents  of  

for  imprisonment  of  debtor  until  judgment  or  bond 
form  of  ....         ....         ....         ....         .... 

indorsement  on,  of  sum  sworn  to      

infant  not  to  be  arrested  on  a  .... 

justice  may  refuse  : . .  

Constable,  duty  of,  in  levying  execution  on  personal  property 
may  permit  person  arrested  to  give  security 

not  to  purchase  at  execution  sale        ....  

of  county   where   defendant  resides,  procesj^  to  be  directed  to  and 
executed  by  ...         .... 

to  explain  writ  to  defendant  if  required 
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Costs  and  fees  
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Forms,  writ  of  venire  Jacias     ....         ....         ....         ....         .... 

Illneu  or  incapacity  of  justice,  in  case  of,  other  justice  to  have  jurisdiction 
Infant  not  to  be  arrested  on  writ  of  capias  ....  ...  ... 

Jail,  defendant  if  in,  to  be  taken  before  justices  to  attend  trial  .... 

Jurisdiction  of  single  justice 

two  justices  ....         ....         ....         ... 

Jurors,  either  party  may  challenge  for  cause  any  

fine  for  non  attendance  of  ... .         .... 

liow  sworn     ....  ....  ....  .... 

proceedings  of,  until  verdict  ....  .... 

Jury,  how  filled  up     .    . .         ....         ....         ...  .... 

sninmoned         ....         ....         ....         ....         ... 

may  be  obtained  where  cause  of  action  exceeds  ten  dollars 
Particulars,  copy  of  statement  of,  to  be  annexed  to  writ  of  summons  or  capias 
of  cause  of  action  to  be  furnished  to  justice  ....  .... 

Penalty  for  constable  neglecting  to  return  execution         .... 

writ  .... 

Plaintiff  must  prove  his  claim  unless  defendant  confess 

Proof  of  claim  must  be  given  by  plaintiff  unless  defendant  confess 

of  plaintiff  confined  to  statement  annexe<l  to  writ 
Returns,  form  of ... .         ....         ....         ....         ....         .... 

Sale  of  goods  under  execution  ....         ....         ....         .... 

constable  not  to  purchase  at      .... 

Service,  affidavit  of,  required  when  defendant  does  not  appear 
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Court,  distribution  of  surplus  assets  by        537 

may  make  vesting  order  on   refusal  to  convey  to  an  heir  accepting 

wLlwL  •     Ouw       •■••                •■••                ■««•                ■•*■                ••••  c^s  X 

have  same  powers  a.%  Supreme  Court  in  settlement  of  accounts  ....  53d 

Court  of  probate  continued      ....          ....           518 

Creditors,  claims  of,  payment  of  within  12  months ....          534 

entitled  to  administration  of  intestate  when    522 

may  be  cited  to  prove  claims  before  final  settlement             529 

file  copies  of  claim  to  prevent  operation  of  statute  of  limitations  529 
Death  of  judge  of  prooate  or  registrar  of  probate,  applications  of  second  part 

of  chapter  in  case  of       ....         ....         ....         ....           ...         ....  552 

Death  of  licensee,  sale,  Ac. ,  may  be  carried  out          ....         532 

Debt,  share  of  person  in  estate  set  off  against,  due  estate  by  person  entitled  537 

to  have  priority  over  judgment  against  debtor         ....          537 

Debts,  bad,  aflidavit  of,  may  be  filed,  containing  particulars 533 

assignee  or  purcliascr  of,  to  have  rights  of  deceased     ....  533 

ecj^uitable  division  of,  may  l>e  ordered      533 

may  be  sold            ....          ....          ....          ....          ....          ....  533 

notice  of  sale  by  advertisement  for  one  month       533 

Debts,  sale  of  real  property  to  pay         ....          .  —  530 

Decree  of  insolvency  not  to  prejudice  right  of  creditor  against  any  fund  after 

distribution          ....         ....          ...           ....  544 

Decrees  of  the  court  t<»  be  sealed  by  the  registrar                ...          ....          ....  544 

Deed,  presumptive  evidence  that  statute  has  been  complied  with          ....  542 

where  court  orders  sale  of  land,  executor  or  administrator,  or  person 

appointed  may  execute      ....          ....          642 

Deeds,  &c.,  presumptive  evidence  that  formalities  were  observed 533 

Deputy  registrar,  appointment  of  ... .          ....          ....          ....         559 

Disobedience  of  decree,  etc.,  punishable  by  commitment  for  contempt         ....  545 

subpoena,             **                 **                 "                  "  646 
Disqualificati  ^n  of  judge  or  registrar,  provisions  respecting     ....         ....     555-55R 

Distribution  of  surplus  ^issets  by  court  . . : .          ....         ....         ....  537 

Division  of  this  chapter     ....         ....         517-618 

Dower  of  widow  not  to  be  prejudiced  by  decree  of  insolvency        ....         ....  644 

or  widow's  share  may  be  set  off         ....         639 

to  be  secured,  etc.,  in  case  of  partition      ....         ....         540 

Evidence,  all  letters,  licenses,  orders,  etc.,  of  the  court  of  probate,  shall  in  all 

courts  of  Nova  Scotia  be  received  in           ....          619 

allowance  of  accounts    and   final    settlement    of  estate,   conclusive 

against  creditors,  legatees  etc ....          ....          ....  586 

deeds,  etc  ,  presumptive  that  formalities  were  observed           ....  533 

may  be  taken  in  contest  as  to  surplus  assets         ....          537 

minutes  of,  may  be  amended  by  judge  or  registrar  who  took  them  549 

noies  of,  taken  in  any  contested  matter  and  filed  in  the  registry    ....  646 

rules  of,  in  Supreme  court,  to  prevail           ....          ....  647 

Execution  to  recover  money  or  costs     ....         ....  646 

form  of                ....          ....          ....  646 

Executions  against  a  party  to  be  directed  and  executed  by  a  sheriff             ....  544 

Executor,  account  of,  to  be  verified  by  affidavits        ....         ....  534 

action  against  stayed  for  one  year  except  by  leave         ....  530 

commission  of,  not  to  exceed  five  per  cent.,  to  be  apportioned  635 

court  may  grant  citation  against,  who  has  been  removed             ....  537 

failing  to  present  will  for  proof,  liable  to  penalty ....  550 

relieved  from  further  liability              ....         ....         ....  651 
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Executor,  foreign  may  apply  for  probate  5*25 

may  cite  creditois  to  prove  claims  before  final  aeitlenieut     529 

obtain  citation  against  co-execaior  ....         ....  537 

take  out  citation  for  proof  of  vill  in  solemn  form  ....  52^» 

naming;  debtor,  not  to  extinguish  debt  ....         ....         534 

notice  to,  of  application  for  removal  ....         ....  524 

oath  of  before  assuming  duties  of  office      ....         523 

on  affidavit  may  have  estate  declared  insolvent  ....  543 

payment  into  bank  of  money  in  hands  of,  may  be  ordered   ....  547 
refusal  of,  to  take  out  citation  for  settlement  of  estate,  court  may 

grant  citation  to  other  person  ....  535 

person  paving  money  to  or  dealing  with,  protected  notwithstanding 

defect  in  appointment  ...  521 

removal  of,  who  is  beyond  jurisdiction  or  disobeys  order     ....  524 

refuses  to  give  bond  required  to  prevent  his  wasting 

OCfv»l/%  •■•*  ••■•  ■■■•  ■•••  9^m0M 

remuneration  to,  in  will  to  bar  commisiiion  unless  renounced  within 

twelve  months  ....  ....  536 

shall  file  account  ten  days  before  return  day  of  citation        53 j 

•  to  advertise  in  Royal  (Gazette  for  claims  of  creditors       ....  529 

distribute  purchase  money  among  persons  entitled  542 

file  his  account  one  month  before  distribution  ....  533 

wasting  estate  required  to  give  bond  ....         ...         ....  524 

Fees  of  judge  of  probate  559 

registrar  of  probate  court    ....         657-559 

Boucitors,  officers,  &c.,  to  be  as  prescribed'  in  chapter  **  Of  costs  and 

fAAo"  ^^7 
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valuation  of  estate  in  respect  to,  how  determined      ....  548 

Poreign  administrator  prcferaoly  entitled  to  be  administrator  ....  526 

executor  or  administrator  may  apply  for  probate  ....         525 

Forms,  in  schedule  or  to  the  like  effect  to  be  sufficient  ....  548 

administration  bond     ....         ....         ....         ....         ....         ....  565 

with  will  annexed  ....  566 

affidavit  in  support  of  application  for  probate  or  administration      ....  561 

of  execution  of  will  ....         ....         561 

justification ....  ....  ....  ....  ....  ....  574 

to  be  annexed  to  any  account  against  an  estate  568 

dispose  of  real  property  to  pay  debts    ....  ....  ....  569 

application  for  administration  ....         560 

with  will  annexed   ....  560 

probate  in  common  form         o60 

Forms  (index  of) :  attachment    ....         ....         572 

bond  on  appeal     ....         ....         ....  ....         ....  574 

disposal  of  real  property  to  pay  debts  570 

citavion  ....         ...  ....         ....         ....         ....  9t M. 

to  attend  proof  of  will  in  solemn  form     ....         ....  566 

committal  for  contempt     ....         ....         573 

execution       ....         ....         ....         ....         ....         ....  573 

inventory  ....  ....         ....  ....         ....  56/ 

letters  of  administration  ....  ....         ...  563 

license  to  dispose  of  real  property  ....  ....  ^ 

notice  of  application  for  committal        ....  ....  573 

oath  of  administrator        ....         564 

with  will  annexed  ....         565 

appraiser  ■•..  ....         ....  ....  ooo 

executor  ....  ....  ....  ....  ....  •jo^ 

order  appointing  a  guardian  ad  fitf-m  ....  ....  572 

pro Date  •...  ....  ....  ....  ....         ....  oqqs 

renunciation  of  administrator  ....  ....         563 

prooate ....      ....         ...•         ....         ■■••  «km 

su  opoena  ....  ....  ....  ....  ....  04^ 

warrant  of  appraisement  566 

Grant  of  probate  or  administration  not  to  be  impeached  because  testator  or 

intestate  had  no  fixed  place  of  abode  in  district 521 
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Gravestone,  cost  of,  to  be  allowed  out  of  estate          ....         ....         ...  584 

Guardian  ad  fit&m^  for  minor,  to  be  appointed  by  the  court             ....  646 

Guardians,  jurisdiction  of  court  to  appoint  and  take  the  accounts  of    ....  619 

may  be  appointed  for  infants,  parties  to  partition         ....  638 

share  of  price  to  bo  paid  to,  of  infants,  in  connection  with  partition  540 

Husband  of  deceased  entitled  to  administration  of  estiate         622 

Infants,  parties  to  partition,  ^ardians  may  be  appointed  for         ...  638 

offer  need  not  be  made  to,  by  court,  in  connection  with  partition  540 

Interpreter  may  be  employed  by  court ....          646 

provision  respecting  costs  of  employment  of          ....  546 

Insolvent  estates,  distribution  among  creditors  pro  rata.  Sic           ....          543 

may  be  declared,  on  atiiHavit  of  fact 543 

wage»  and  rents  to  be  paid  in  full  for  one  year.          544 

Inventory,  additional,  may  be  issued  where  property  is  in  different  places. . . .  529 

amendment  of,  when  additional  property  discovered           ....  528 

and  appraisement  of  estate  to  be  filed  within  3  months 528 

need  not  contain  paraphernalia,  ftc,  of  widow  and  infants 6'J8 

provisions  for  9i*  days  for  widow  and  family 528 

wearing  apparel  of  deceased  under  $40  in  value. .  5'J8 

penalty  for  neglecting  to  hie  . .         ....         5*28 

•  Judge,  disqualification  of,  provisions  respecting         ....  ....  666,  556 

no,  or  partner  of  judge  shall  be  concerned  as  counsel,   solicitor,   agent, 

&c.,  for  any  party  in  any  matter  to  be  brought  in  his  court. . . .  552 

of  County  Court,  appeal  from  registrar  to       564 

grants,  decrees,  &c.,  of,  to  be  grants,  &c.,  of  Court  of 

Probate         ....          ....          ....          ....  556 

jurisdiction    of ....         ....         ....  558 

on  vacancy  of  ofBce  of  judge  of  probate  matter  pending 

to  be  taken   up  by         ...          566 

vacancy  in  office  of,  provision  respecting         ....     5fc 7-558 

of  probate  becoming  registrar  to  take  oath  and  give  bond   ....          ....  553 

illness,    absence     or    disqnalitiuation   of,    surrogate   to    be 

appointed 558 

may  by  consent  of  parties  transfer  any  matter  to  registrar. . .  554 

vacancy  in  office  of,  not  to  be  filled       ....          ....          ....  6V2 

•Judgment  creditor,  decree  nf  insolvency  not  to  prejudice  rights  of  registered  644 

to  claim  for  balance  due  him  after  realizing  sale  of  property  544 

may  be  reserved  and  filed  within  sixty  days               ....  646 

Jurisdiction  of  County  (/ouvt  judge  in  various  matters'     ....          ....          553 

to '^ompel  executors  to  give  security 658 

have  a  will  proved  in  solemn  form          653 

to  remove  executors    ....          553 

probate  court  as  formerly     ....         ....          ...  520 

to  appoint  and  take  the  accounts  of  guardians  519 
grant  and  cancel  probate  of  wills  and  letters 

of  administration    ....          ....  519 

probate  or  letters  of  administration,  de- 
termined by  last  place  of  testator  520 
hear  all  questions  necessary  for  administration 
oi  estates       ....          ....          .... 

where  no  fixed  place  of  abode  of  testator  or 

intestate        ....          ....         ....  520 

offer  of  court  in  connection  with  partition,  need  not  be  made  to 

person  out  of        ....          ...  540 

of  registrar  or  judge  over  allowance  of  accounts ....         ....  553 

claims  of  creditors               ....  553 

distribution  of  estate  ....          ....  553 

partition  or  sale  of  lands     ....         ....  553 

over  all  other  matters          553 

of  Supreme  Court  not  to  be  affected  by  chapter          520 

territorial  of  court  throughout  the  province         519 

"Land  divisible  amongst  next  of  kin  or  widow  and  next  of  kin,  which  cannot  be 

divided  without  prejudice,  to  be  offered  by  court,  how  540 


cliv  INDEX  TO  VOLS.   I   AND  II. 

PROBATE  CeURTS-Gontlnaed.                                                              II.  pagb 

L&nd  divisable  among  the  children,  which  cannot  be  divided  without  prejudice, 

to  be  offered  to  them  in  turn,  according  to  seniority 53^ 

Legacies,  real  property  charged  with  payment  of,  or  undevised,  may  be  sold 

&c. ,  for  payment  of                 ...         530" 

License  for  sale  of  real  property,  bond  on  obtaining  ....          531 

co8t8  of  application  to  revoke      ....          ....  531 

deeds,  kc. ,  after,  to  be  executed  by  licensee  532 

if  personality  insufficient  to  pay  debts     530 

in  force  for  one  year              ....          ....  53^ 

may  be  granted  to  one  representative     531 

revoked      ....          ....            ...  531 

to  be  entered  in  registrar's  book    and  copy 

re^tistered  in  registry  of  deeds 531 

contain  a  full  description  of  property  531 

when  obtained,  sale  to  he  advertised,  &c 532 

Lunatic,  offer  of  court  in  connection  with  partition  of  lands,  need  not  be  made  to  540- 

Minor,  appointment  of  guardian  ad  litem  for       ....         ....  545 

&c.,  entitled  to  share  of  purchase  money,  guardian  to  receive  his  share, 

KX  \J        •     m      t      *                                      ••                                «■•■                                 ••••                                •■•■  t.^^C«# 

Minutes  of  evidence  may  be  amended  by  the  judge  or  registrar  who  took  them  54^ 

Mortgage  of  real  or  personal  property,  decree  of  insolvency  not  to  prejudice  544 

Mortgagee  may  claim  for  balance  due,  after  realizing  value  of  property        544 

Mortgages,  &c.,  on  sales,  to  be  executed  by  licensee,  and  to  be  encctive  532 
Municipal  council,  on  failure  of,  to  furnish  safe  for  preservation  of  books,  &c.. 

Supreme  Court  may  amerce  ....         552 

Notice,  application  for  partition  may  be  made  without,  at  final  settlement  of 

esLaie ....          ....          ....          ....          ....  Ooo 

every,  returnable  before  judge,  to  be  marked  accordingly 556 

of  confirmation  of  commissioner's  report         ....          ....           ...  541 

confirmation  of  commissioners'  report  to  be  published  in  Oazefte  if 

persons  interested  ab.sent            541 

time  and  place  for  making  partition  to  be  given  to  persons  interested  539 

Oath  of  registrar  to  be  filed  with  the  Provincial  Secretary              ....          519 

proving  will  to  be  t^ken  before  judge  or  registrar,  except  in  certain  cases  547 

registrar  shall  take,  to  faithfully  perform  duties       518 

Oaths,  all,  except  oath  proving  will,  may  be  sworn  before  judge,  registrar, 

commissioner  or  other  authorized  person 547 

Ofhcial  acts  and  orders,  all  to  be  in  writing ....          ....          ....  547 

Orders  of  the  court  to  be  sealed  by  the  registrar               ....          544 

granted  by  judge  to  be  marked  accordingly             ....  555 

Partition  of  lands,  provisions  respecting  538-^539 

or  sale  and  division  of  proceeds  may  be  ordered,  etc               538 

sale  ordered  at  upset  price  if  share  is  under  $100  without  application 

for  541 

Payment  of  claims  of  creditors  within  12  months  after  grant  of  letters 534 

Penalty  against  judge  or  registrar,  or  partner  of  such,  being  concerned  pro- 
fessionally as  solicitor,  etc. ,  in  matter  before  him 552 

for  neglecting  to  file  inventory       ....          .'»28 

prove  will,  executor  liable  to ....  550 

limitation  to  recovery  of             ....  650 

Personal  property,  if  no,  letters  for  real  property  may  be  granted 521 

Petition  for  proof  of  will  in  solemn  form  to  state  next  of  kin  and  be  verified  527 

Plan  of  division  of  land  may  be  ordered  by  court  to  be  filed  in  registry        ....  541 

Practice,  rules  of,  in  Supreme  Court,  to  prevail         ....          ....  647 

Probate  districts,  how  constituted         518 

Proof  of  will  by  deposition,  witnesses  being  abroml  or  distant  or  ill,  etc  ^21 

in  solemn  form     ....          ....         ....         ....          ....          ....  52S 

only  necessary  when  required  by  person  entitled  627 
retiuisite  on  application  for  grant  where  deceased  had  fixed  abode  in 

provinfie  62(> 
no  fixed  place  of 

alKKle  62(K 

Publication  of  citation  for  proof  of  will  in  solemn  form     ....         ....          ....  52X' 
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Real  property,  letters  of  adminiBtratioQ  for,  may  be  granted  if  no  personal 

property     ....         ....         ....         ....         ...  621 

sale  of,  to  pay  debts     ....         .  •. .         ....         ....         5'AO 

^30 
539 
M3 
531 
519 
543 

557 

5m 

5^9 
559 
519 
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undevised,  first  sold  to  pay  debts  and  legacies,  etc  . . 

Registration  of  copy  of  division  or  valuation  with  plan  and  description 

license  to  bell  in  registry  of  deeds,  etc     

wills,  letters,  orders  and  decrees  by  registrar .... 

Registrar  of  deeds,  fees  of,  to  be  a  charge  against  the  estate         

probate,  appeal  from,  to  judge  of  county  court  ....         .... 

appeals  from        ...         .... 

appointment  and  tenure  of       ....         ...         

of  permanent  deputy  by  

temporary  deputy  of,  by  judge    .... 

certain  books  to  be  Kept  by  ....         .... 

fees  additional,  in  certain  cases  ....  ....  557 

grants,  decrees,  etc. ,  of,  to  be  grants,  etc. ,  of  court  of 

probate     ....         ....  ....  ....  ....     555 

lees  Oi  ....  ....  ....  ....  a...  oov 

may  fix  return  day  or  period    of  service  where  none 

prcscriDeci ....  ..>•  ....  ....  ..•       <j^4 

may  transfer  any  matter  by  consent  of  parties  to  judge         554 

ministerial  funetions  of  ....  ...  557 

on  vacancy  of  office  of  judge  of  probate,  matter  pending 

to  be  taken  up  by  registrar  ....  ....  556 

orders  and  decrees  of  the  court  to  be  sealed  by  ....     644 

or  partner,  shall  not  be  concerned  as  solictor,  counsel  or 

agent  in  any  matter  in  his  court         ....         ....     652 

shall  discharge  all  former  duties  ....         ....  519 

give  bond  for  faithful  performance  of  duties       518 

issue  all  citations  and  process         544 

subpoenas  ....  ....  ....  ....     644 

provide  suitable  place  for  custody  of  papers  518 

register  all  letters,  wills,  decrees  and  orders  519 

take  an  oath  to  perform  duties  faithfully  ....     518 

to  have  custody  of  all  papers    ...  518 

vacancy  in  office  of,  matter  pending  to  be  taken  up  by 

judge  ....  ....  ....  ....  ....     o5^ 

vacating  office,  judge  of  probate  to  become  553 

Removal  of  executor  or  administrator  from  office  for  various  causes  524 

Rent  to  be  paid  in  full  for  one  year  in  case  of  insolvent  estate  544 

Resignation  of  office   of  judge   or  registrar,   application  of  second  part  of 

chapter  in  case  of    652 

Revocation  of  temporary  administration,  court  may  continue  action  in  name  of 

new  representatives        ....  .    .  525 

Rules  of  court  may  be  made  by  judges  of  Supreme  Court         648 

practice  and  of  evidence  in  Supreme  Coure  to  prevail       ....  547 

Sale,  contirmation  not  neces-sary,  if  upset  price  realized  ....  642 

of  real  property  may  be  carried  out  notwithstanding  death  of  licensee  632 

I  postponed  ....  ....  ....     632 

ordered  at  upset  price  if  share  is  under  $100  without  application  for 

partition  or  notice ....  f  41 

to  be  advertised  in  Royat  Gazette^  &c   ....  632 

Sale  of  real  preperry  to  be  ordered  if  all  the  heirs  refuse  offer,  or  are  infants, 

lunatics,  or  out  of  jurisdiction 541 

pay  debts ....  ....  ....  ....  ....  530 

person  opposed  to,  may  petition  against 580 

ordered  shall  be  conducted  by  executor  or  person  appointed  by  court  and 

ileed  given  by  him      ....         ....     542 

to  be  advertised  by  hand  bills  and  in  a  newspaper  for  thirty  days ....  642 

Seal,  decrees,  orders,  etc.,  of  court  of  probate,  under,  receivable  in  evidence. .      619 
Sealed  by  the  registrar,  orders  and  decrees  of  court  to  be        ....  ....  644 

Seals  of  courts  oi  probate  continued,  but  may  be  altered  by  judge 510 
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Security  to  be  siven  where  court  receives  probate  or  letters  of  administration 

from  British  or  colonial  court ....  525 

Seniority  of  persons  entitled*  to  offer   of  land   by  court   may  be   proved   by 

amQavii  •...  ..»•  ••••  ....  •••.  «...  ...•  st^  1 

Service,  if  person  absent  from  province,  order  for  mailing,  etc M4 

public  advertisement  is   directed,  alistract  of    document  may  be 

published      ....  ....  ....  ....         ....  ....  645 

mode  of,  if  not  prescribed  to  be  by  niailing,  if  person  « ithin  province  544 

Service  of  citation  for  prcof  of  will  in  solenm  form,  how  effected    ....  527 

settlement  of  estate,  how  effected  ....  ....  535 

proof  of  by  affidavit     ^35 

upon    creditors,  le^tees,  etc.  534 

upon  solicitor  who  is  entered  by  registrar  shall  be  sufficient  545 

Set-off,  action  for  debt  not  prejudiced  by  provisions  as  to         558 

of  person  entitled   to  share   of  estate  who    is  also  debtor,  may  be 

adjusted  by  court  ....  538 

share   in   real   property   to  be,    against  debt   due  estate   by  person 

enCriiiieci  ....  ....  ....  ....  ....  ....  o*}  i 

Settlement  of  the  estate,  effect  of,  conclusive  evidence  against  all  creditors, 

legatees,  etc.  ....         ....         ....         ....  536 

m  ^y  be  contested  by  one  interested  ....  63i> 

when  citation  may  be  taken  for  ....  ....  534 

Sheriff,  executions  against  a  party  to  he  executed  by  a  ....  544 

Sittings    of    court    of  probate  regular,  to  be   held  on  day  of    county  coort 

chambers,  etc 564 

at  any  time  and  place  by 

judge  of  county  court  554 
special,  of  court  of  probate  to  1)e  held  by  judge  on  deposit  of  $20,  to 

pay  expenses,  et<j ....  ....  ....  ....  554 

Solicitor,  change  of,  must  be  entered  ....  ....  545 

not  necessary  for  party  to  employ,  to  act  in  court  ....  544 

service  upon,  who  is  entered  by  registrar,  shall  be  sufficient 545 

Statute  of  limitations  prevented  from   running  by   creditor  filing  copy  of  his 

Claim  ....  ....  ....  ....  ....  ....  oz«F 

Stay  of  proceedings,  may  be  granted  where  place  of  abode  not  properly  stated  521 

in  action  against  insolvent  estate  ....  543 

Subpoenas,  any  number  of  witnesses  may  be  included  in ....  ....  544 

witnesses  disobeying,  punishable  for  contempt       ....         ....  545 

Supteme  court,  jurisdiction  of,  not  affected  by  chapter     ....         ....  520 

Sureties  for  administration  to  continue  liable  up  to  time  of  removal 525 

on  administration  bonds,  and  bonds  for  licenses  to  sell,  etc  ,  may  be 

required  to  justify      ....  ....  547 

Surrogate,    to  be  appointed    during  illness,   absence    or    disqualification    of 
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Trust  company  entitled  to  administration  of  intestate  estate,  when  522 

Unclaimed  property,  bond  to  be  given  in  respect  to  the  distribution  of . . . .  543 

how    distributed  if    person    entitled  is  for  ten  years 

unheard  of     ....  ....  ....         ....  551 

Vacancy  in  office  of  judge  of  county  court,  provision  respecting     557 

probate,   in  case  of,   matter  pending  to  be  taken 

up  by  county  court  or  registrar  556 
judge  of  county  court  or  registrar  to  dis- 
charge duties        ....          ...  568 

not  to  be  filled         652-558 

registrar,  judffe,  to  become  registrar 558 

Valuation  of  estate  in  respect  to  &es,  how  determined  ....         ....  548 

real  property  over  all  mortgages  and  encumbrances  to  be  taken  648 
Vesting  order,  court  may   make  on  appeal  to  convey  to  an  heir  accepting 

diitsry  Olw      ■•••  ••«•  •••■  •••■  ■•«•  w?s I. 

to  be  reffistered  ....         ....         ....         ....         ....  541 

Vouchers  for  all  debts,  legaoies,  &c  ,  must  be  produced  by  executor  or  adminis- 
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may  be  dispensed  with  if  expenditure  proved  ....         ....  568 
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Warrant  of  appraiEement,  additional,   may  be  issued,  where  property  is  in 

different  places        529 

grant  by  court  of           ....         529 

to  be  returned  with  the  inventory  to  the  reffisiiT  629 
Widow,  land  divisible  amongst  next  of  kin  and,  which  cannot  be  divided  with- 
out prejudice  to  be  offered,  how  ....         ....         540 

or  next  of  kin  entitled  to  priority  of  administration  of  estate  of 

intestate 522 

may  have  other  person  associated  with  them   in 

administration ....  5*22 

Widow's  share  may  be  set  off  to  her             ....  539 

Will,  any  executor  failing  to  present,  for  proof,  liable  to  penalty,  &c          ....  650 

annexed,  administration  with  the        ....         ....         ....         ....  522 

copy  of,  to  be  registered  in  registry  of  deeds  where  land  lies               ....  550 

hearing  and  judgment  as  to  validity  of,  on  proof  of  service  and  evidence 

baKeii      ....          ....          •••.          .•..          ••..          ....           ....  o£t 

original,  not  to  be  removed  from  registry  unless  security  given    550 

proof  of,  in  solemn  form ....         ....         ....         ....         ....         ....  526 

only  necessary  when  required  by  person  entitled  528 

Wills,  registration  of,  in  registry,  all  interlineations,  &c.,  to  be  noted  at  foot  550 

Witness  disobeying  subpoena  or  refusing  to  testify,  punishable  for  cont«mpt  54H 
Witnesses,  examination  of,  de  bette  esse  or  under  commission,  rules  of  Supreme 

Court  to  apply  to              647 

of  will,  if  abroad,  or  distant,  or  ill,  mav  give  proof  by  deposition  521 

to  be  examined  orally  and  notes  of  evidence  taken        ...  545 

Probate  OF  Wills.     See  Witnesses  and  Eridence II.     681-682 

Proclamations.     See  Witnesses  and  KMence  II.    676-677 

Property,  Acceptance  of.     See  Reliyiwis,  ttc.y  Corporations      II.  375 

Property,  of  the  Descent  of,  &c.     See  Descent ,  6cc            II.  401 

Property  of  Married  Women.     See  Married  Wcmen^  Com^eyances  hy    II.  245 

Married  Women ^  Property  qf    . ...             II.  23S 
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Administrators,  actions  by,  for  foreclosure  and  sale  valid 379 

de  bonis  non  may  execute  conveyance  in  pursuance  of  contract 

by  deceased     380 

of  tesutor  may  enforce  judgment  in  certain  cases  880 
may  convey  land  in  case  of  person  who  at  time  of  death  was 

liable  to  perform  contract  for  conveyance       ....           ...  380 

of  an  estate  purchasing  at  sale  to  protect  estate  to  hold  as 

joint  tenant            ....         ....         ....  381 

releases  and  assignments  of  mortgages  by,  valid           ....  379 

Aliens  may  transmit,  hold  and  convey ....         377 

Assets  for  payment  of  debts             ....         ....         ....         378 

Contingent  uses  may  be  created  by  a  deed  of  barsain  and  sale  or  by  covenant,  &c  378 

Conveyance  by  administrator  may  be  authorizea  by  court  in  certain  cases. . . .  380 

from  husband  to  wife  or  wife  to  husband,  valid    378 

Death  of  person  contracting  to  sell  land,  court  may  empower  administrator  to 

convey    ••••          ....          ••>•          ....          ....          ....          ....          ••••  oovf 

Debts,  proceeds  of  lauds  sold  in  an  administration  action  to  be  applied  to  pay- 

men v  ok     ..••          .••«          ....          ..••          ••••          ....          ....  •Ho 

specialty,  not  to  have  priority  in  administration  unless  constituted  a  lien  378 

Deeds,  former,  made  valid  although  incumbrancers  not  made  parties           ....  381 

in  execution  of  powers  created  by  deeds  of  bargain  and  sale  to  be  valid  378 

of  barsain  and  sale,  provision  respecting 378 

land  sold  by  court  to  be  presumptive  evidence  of  regularity  of  sale  380 
lauds  under  suits  of  foreclosure  brought  by  executors  or  adminis- 
trators, valid      ....         ....         ....         ....         ....  379 

to  be  executed  by  sheriff  or  person  designated              379 

valid  in  fo«^eclosure  actions  in  cases  which  statute  dispenses  with 

incumbrancers  being  made  parties        381 
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exception  ....  378 

Estates  tail  abolished  and  declared  fee  simple  377 

Evidence,  deeds  of  lands  sold  by  court  to  be  presumptive,  of  regularity  of  sale  330 

Executors,  actions  by,  for  foreclosure  and  sale  valid         879 

purchasing  at  sale  to  protect  estate,  to  hold  as  joint  tenant. . . .  381 

releases  and  assignments  of  mortgages  by,  valid  .... 

Foreign  companies  may  hold,  transmit  and  convey    ....         ....  377 

Husband  may  convey  land  to  wife  378 

Joint  tenancy,  provision  respecting  ....         ....         377 

tenant,  executors,  &c.,  purchasing  at  sate  to  protect  estate  to  bold  as  381 

Judgment,  administrator  de  bonU  non  of  testator  may  enforce  ....  380 

Land  may  be  conveyed  by  a  person  to  himself  jointly  with  another 378 

proceeds  of,  sold  in  an  administration  action  to  be  personal  assets  378 

Mortgage  estates  on  death. .  .  ....         ....         ....         ....         ...  378 

Releases  and  assignments  of  mortgages  by  executors  or  administrators,  valid  379 

Sale,  deeds  of  land  sold  by  court  to  be  presumptive  evidence  of  regnlarity  of  380 

party  to  action  may  bid  at    ... .         379 

•Sales  and  deeds,  to  be  valid  in  foreclosure  actions  in  cases  in  which  statute 

dispenses  with  incumbrancers,  &c. ,  being  made  parties       381 

by  the  court      ....         ....         ....         ....         ....         ....         .  379 

former,  made  valid,  although  not  con6rmed ....         379 

incumbrancers  not  made  parties  ....  381 

of  land  may  be  made  by  the  Court,  or  a  Judge  as  in  England      379 

to  be  conducted  by  sheriff  or  person  designated  in  order       379 

Sheriff  or  person  appointed  to  sell,  becoming  incapable.  Court  may  appoint 

another  person  380 

Specialty  debts,  not  to  have  priority  in  administration,   unless  constituted 
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Survivor  of  representatives  purchasing  at  sale,  land  to  vest  in  administrator, 
&c. ,  on  death  of  ....         .... 

Tenancy  in  common,  provision  respecting  

Title  to  land  valid,  notwithstanding  alienage  or    foreign  charter   of  former 

o  wuer  ....  ....  «.• 

exception  ....         

Trust  and  mortgage  estates  on  death  ....         .... 

Wife  may  convey  land  to  husband         ....  

Protection  of  Constables.     See  Const abftSy  Protection  of 
Protection,  &c.  of  Cranberries.     See  Cravberrit«^  d?c. 
Protection  of  Justices,  &c.     See  Justices,  Ac. ,  Protection  of 
Protection  OF  Sheep.     See  Shtep,  Protection  of        ...         .... 

Protection  Order.     See  Married  Wojnen,  Property  of    
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Appointment  of  prothonotaries  and  clerks  of  the  crown   

Bond  to  be  given  by  prothonotary,  &c  . . . «         

Deputy  prothonotary,  appointment  of 

bond  to  be  given  by  ... . 

Duties  of  prothonotary  (as  such)  

as  clerks  of  the  crown  

Form  of  return  and  affidavit    ....         .... 

Judge  to  appoint  person  to  act  as  prothonotary  in  certain  cases 

Lunenburg,  provisions  as  to 

Office  to  he  provided  by  county       

Payment  by  province  in  certain  cases    

Penalty  for  failure  to  make  return 

Returns  to  be  made  by  prothonotary    

publication  of 
Province,  Great  Seal  of.    See  Sea/  Great,  Ac        .... 

Provincial  Loans.     See  Loans  PromrtciaJ         

Provincial  Medical  Board.     See  Medicine  and  Surgery 
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Provincial  Revenue.     See  Rei^enue  ProHncial. . . . 
Pbovincial  Secretary.     See  Puhiic  Sernce .... 
Provincial  Treasurer.     See  PMic  Sennet       .... 
Provisions.     See  Inspector  of  Protnsiojts,  <hc 

PUBLIC  CHARITIES,  OF       I.  S2i 

Actions,  commissioner  may  maintain     ....  ....         ....  322 

to  be  brought  in  name  of  commissioner         ....         ....  322 

Acts,  official,  of  commissioner  to  be  in  name  of  office         ....         ....         ....  322 

Board  of  visitors,  composition  of     ....  ...         ....         ....         ...  323 

Governor-in- Council  may  appoint  a       ....         ....         ....  323 

to  have  access  to  institutions  ....         ....  ....  8*23 

Commissioner,  actions  to  be  brought  in  name  of  ....         ...         ....  32*J 

acts  of,  to  be  in  name  of  office  ....         ....         ....  322 

of,  may  be  continued  and  completed  by  successor  ....  322 

management  of  hospital  vested  in  the  ....         ....  321 

may  agree  with  municipality  for  support  of  transient  paupers  323 

appoint  officers  of  institutions  under  his  charge  ....  322 

hold  property  in  trust  ....         ....         ....         ....  322 

maintain  action      ....         ....  ....         ....  8*J2 

shall  invest  trust  moneys  how  ....         ....         ....  322 

to  have  power  to  conduct  investigations  ....         ....         ....  322 

visit  institutions  receiving  aid  uf  the  province  ....  822 

Investigations,  the  commissioner  to  have  power  to  conduct  ....         ....  322 

Municipalities,  commissioner  may  agree   with  any,   for  support  of  transient 
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Nova  Scotia  hospital,  all  property  in  connection  with,  vested  in  commissioner  321 

management  of  vested  in  commissioner ....  321 

Officers  of  institutions,  the  commissioner  may  appoint      ....  ....         ....  822 

to  furnish  full  information  to  board  of  visitors  ....  323 

Suci^essor  may  continue  and  complete  official  acts  of  commissioner ....  322 

Town,  commissioner  may  agree  with  any,  for  support  of  transient  paupers  323 

Trust  property  for  beneHt  of  eilher  hospital,  how  vested  321 

Victoria  General  Hospital,   all  property  in  connection  with,  vested  in  commis- 
sioner       ....         ....         ....  321 

.  management  of,  vested  in  the  commissioner      ....  321 

Visitors,  ex  officio,  list  of ...  ....         ....  323 

Women,  two  or  more  shall  form  part  of  the  board  of  visitors  ....         ....  828 

rURLIC  6R01J9DS,  bUPRRYlSORS  OF I.  747 

Appointment  of  supervisors  ....         ....         ....         747 

heretofore  made,  legalized      ...  747 

Lands  and  property  exempted        ....         ....  748 

Leases,  how  made       ....         ....         ....         ....         ....         ....         ....  747 

Rents,  how  applied  ....         ....         ....         ....         ....         ....  747 

Supervisors  shall  file  accounts  of  rents,  etc..  received        ....         ....         ....  747 

Title  of  public  grounds  vested  in  supervisors  747 

nJBLIC  HRALTH,  OF  THS  U.  165 

Animals,  slaughtering  and  dressing  of,  for  food,  local  board  may  regulate  171 

Board  of  Health,  Provincial,  chairman  of     166 

establishment  of     ....         ....         ....         ....  166 

investigation  committee  may  be  appointed  by  167 

meetings  of  ...         ....         ....         ....  1 6B 

powers  and  dnties  of      166,  167,  168 

quorum  of  ....         ....         ....         ....  Ifi6 

secretary  of,  appointment  of       ....         ....  166 

shall  notify  health  officer  of  infec- 
tious disease        174 

shall  distribute  literature  ....  167 

have  power  to  make  rules  and  by-laws  166 

travelling  expenses  of  ....         ....         ....  166 

Cellar  dangerous  to  public  health,  owner  must  remove  cause 171 
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Cemetery,  location  of                 ....          ....          ....          ...          178- 

Certificate  to  be  obtained  before  pupil  can  attend  school,  if  living  in  infected 

nouBe              ....          ....          ....          ...         ....         ....          ....  lit 

Cholera,  inmates  of  bouse  not  to  attend  school            ....          ....          177 

malignant,  dug  or  placard  to  be  displayed  when  person  sick  of      ...  175- 

person  infeuted  with  or  exposed  to,  may  he  isolated  by  board  of  health  171 

Cleaning  streets,  buildings,  carriages,  etc..  board  may  make  regulations  for. .    .  16B- 

Cost  of  nuntes  and  necessaries  to  infected  person,  board  may  provide  as  to  171 

Councillor  for  district  shall  be  chairmau  of  local  board  of  health    ....          ....  109* 

Dead,  board  may  make  regulations  regardiug              ....          ....          ....  168 
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person  iufected  with  or  exposed  to,   may  be  isolated  by  board  of 
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when  person  sick  of,  flag  or  placard  to  be  displayed      ....         175 

Disinfectants,  health  officer  may  furnish        ....         ....          ....           ...  174 

Expenses  incurred  by  local  board,  how  to  be  charged       ....  172 

of  placard,  local  board  shall  bear . .    .         ....         ....  176> 

vaccination,  how  paid         ....          ....          ....         ....  175^ 

Fish,  uncleaned,  local  boai*d  may  prevent  sale  of       ....          ....         171 

Flag  or  placard  te  be  displayed,  when  person  sick  of  infectious  disease        ....  175- 

Food,  decayed,  no  person  shall  sell  ...         ....         ....         ....         ....  177 

penalty  for  selling           ...          ....           ...          ....         ....  177 

FumigatioB,  local  board  may  cause,  of  building  or  vessel         ...           ...  174 

Funerals,  board  may  make  regulations  for  the  conduct  of               ....  168- 

Govemor-in-Councii  may  appoint  health  officer,  if  municipal  or  town  council 

neglects....         172" 

physician,  with  power  of  local  board  170 
plans  of  water  supply  or  sewerage  system,  to  be  submit- 

teci  to     ....         ....         ....  Xicv 

shall  appoint  local  board  where  municipality    fails   to 

appoint  ....         ....          ....  109 
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Health  officer,  appointment  and  salary  of,  and  regulations  respecting  172-1 7S 
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prohibit  public  gatherings     ....         ....         ....  174 

provide  temporary  hospitals         ....          174 

shall  have  authority  over  sanitary  inspectors  ...           ....  174 

House,  every,  shall  be  furnished  with  suitable  drain  and  vault    ....            178 

inmates  of.  where  infectious  disease  exists,  not  to  attend  scliool  177 

local  board  may  cause  occupants,  other  than  infected  persons,  to  vacate  170 

unfit  for  dwelling,  local  board  may  order  inmates  to  vacate              ....  170- 

Housebolder  to  give  notice  of  infectious  disease         ....          ...  177 

Incorporated  towns,  in,  town  council  shall  be  local  board  of  health              169* 

Infected  person,  from  abroad,  may  be  isolated             ....         I7i 

Infections  disease,  flag  or  placard  to  be  displayed  when  person  sick  of         ....  17u 

health  officer  shall  be  notitied  of  the  breaking  out  of  174 

householder  to  give  notice  of                ....          ....         ....  174 

local  board  to  make  regulations  in  case  of         170^ 

provisions  of  bo>ird  to  prevent     ....         ....         ....     168^-173 

removal  of  persons  with  ....  ...     170-171-173- 

Investigating  committee  may  be  appointed  ....          ....          ....  171 

Literature,  the  provincial  board  of  health  shall  distribute  sanitary               ....  1H7 

I.x>cal  bsard,  expenses  incurred  by,  how  to  be  charged             ....         ....  172" 
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make  regulations  respecting  the  slaughtering  and  dressing 

of  animals           ....         ....         ....         ....  171 
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shall  cause  house  to  be  vacated  by  occupauts,  other  than  infected 
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consist  of  not  less  than  five  members    ....         ....         .... 

keep  minute  book  ....  ....         .... 

make  annual  report  to  municipal  council  .... 

notify  owner  to  remove  cause  of  dangerous  cellar  or  lot 
require  householder  to  provide  water  for  occupants        .... 
Markets  and  market  places,  sanitary  inspector  shall  have  charge  of  ... 

Modical*aid  and  medicine,  board  may  make  regulations  for  supplying. . . . 

Meetings,  of  local  board,  when  to  be  held  ...         ....         .... 

penalty  for  failure  to  attend         ...  ....  

Municipal  council  shall  appoint  sanitary  inspector  ....         .... 

transmit    local    board    annual    report    to    Provincial 

Owl^a  CvCbiY  ••••  «•■•  ••••  ■•■* 

Municipalities,  in,  annual  meeting  of  local  board  shall  be  two  weeks  before 

council  meeting ....  

shall  appoint  one  board  of  health  for  each  polling  district 

Nuisances,  board  may  make  provision  for  removal  of         

order  for  removal  or  destruction  of  ....         ....  .... 

Nurses  for  infected  pexson,  board  may  provide    ....         .... 

Ofial,  local  b<iard  may  prevent  persons  from  throwing,  in  certain  localities 

Outhouses,  board  may  make  regulations  for  cleansing       ....         

Penalty,  appropriation  of ....  .... 

for  bringing  into  province  person  with  contagious  disease 

failure  to  attend  meetings  of  board  .... 

neglecting  to  clean  privy  after  notice  .... 

non-acceptance  of  office  of  sanit>ary  innpector         ....         .... 

placing  offensive  matter  so  as  to  endanger  public  health  

selling  decayed  food      ....         .... 

violating  provisions  of  chapter  .... 

local  board  may  fix,  for  violation  of  its  regulations    ....         ... 

to  enforce  sanitary  regulations ....         ....         ....         .... 

Physician  may  be  appointed   with   power  of  local  board,  by  €rovernor-in 

\yvfUUwH  ••••        •■••        ••••        ••••        ••••        ■••■        •«•• 

Placard,  local  board  shall  bear  expense  of  ...         ....         

or  flag  to  be  displayed  when  person  sick  of  infectious  dipeaee  .... 
Poor  of  the  municipality  may  be  relieved  ^y  health  officer  .... 

Privies  and  vaults,  how  built  ....         ....         .... 

may  be  cleaned  at  expense  of  owner  or  occupant  of  land    .... 

not  to  be  emptied  without  a  permit ....         ....         .... 

time  of  emptying  ...  ....         ....         ....         .... 

Qaarantine  of  house  of  infected  person  ....         ....         ....         .... 

Removal  of  infectious  persou  ....         ....         ....         170-171-173 

Report,  annual,  of  local  board,   may  be  transmitted  to  municipal  or  town 

council  ....  ....  .... 

mayor  or  town  council,  and  warden  of  municipality,  to  trans 

mit  to  Provincial  Secretary  duplicate  of 
Sanitary  inspector,  appointment  of,  shall  not  continue  for  more  than  one  year 

expense  of,  how  paid  ....  ....  ....  . . .  ^ 

penalty  for  non-acceptance  of  office  of       ....  .... 

LNJ  «V  wl  k9  xJX     ••••  ••>•  •■••  ••••  >■•#  •••• 

shall  be  subject'  to  the  orders  of  health  officer         .... 

not  bo  bound  to  serve  oftener  than  once  in  four  years 
town  or  municipal  council  shall  appoint  ....         .... 

literature  shall  be  distributed  by  board       ....         ....         .... 

regulations  may  be  enforced  by  penalty  ....         ....         .... 

made  by  board. .. .  ....         

provisions  of  ....         ....         ....         ....         , , . , 

to  be  published  in  Royal  OazeUt  ....         .... 

11 
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Scarlet  fever,  flag  or  placard  to  be  displayed  when  person  sick  of 

inmates  of  house  not  to  attend  school ....         .... 

person  infected  with  or  exposed  to,  may  be  isolated 

School,  certificate  to  be  obtained  before  inmate  of  infected  house  can  attend 
Schools,  inmates  of  house  where  infectious  disease  exists,  not  to  attend  school 

local  board  mav  close ....         ....         ....         .... 

masters  of,  to  be  notified,  and  to  prevent  attendance  of  pupils  living 

in  infected  house     ....         ....         ....         .... 

may  be  closed  by  health  officer        ....         

Secretary  oi  provincial  board  of  health  shall  notify  health  officer  of  the  break- 
ing out  of  disease    ....         

Sewerage,  system  of,  plans  of,  shall  first  be  submitted  to  Govemor-in-Ck>uncil 
Smallpox,  inmates  of  house  not  to  attend  school  ....         ....         .... 

person  infected  with  or  exposed  to,  may  be  isolated  by  board 

when  person  sick  of,  flag  or  placard  to  be  displayed       ....         

Streets,  board  may  make  regulations  for  cleansing       ....         

sanitary  inspectors  shall,  subject  Ut  certain  conditions,  have  charge  of 

Town  council  shall  appoint  sanitary  inspectors  ...         ....         

transmit  annual   report  of  board  of  health  to  Provincial 
Secretary      ....  ...  ....  ... 

Typhoid  fever,  flag  or  placard  to  he  displayed,  when  person  sick  of  

Vacant  ground,  dangerous  to  public  health,  owner  must  remove,  cause  of  com- 
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V^accination,  expenses  of  ... .         ....         . ....         ....         .... 

general,  may  be  ordered    ....         ....         ....         ....         .... 

health  officer  may  aiford  facilities  for  gratuitous  

Vessels,  board  may  regulate  entry  or  departure  of  

landing  of  passengers  or  cargoes  from       .... 

Warrant,  local  board  may  direct,  to  compel  persons  to  vacate         ....         .... 

Water,  drinking,  board  shall  require  householder  to  provide,  for  occupants 

supply,  plans  shall  be  submitted  to  Governor-in*Council    ....         .... 

system,  sanitary  inspector  shall  have  charge  of  .... 

Wells,  sanitary  inspector  shall  have  charge  of     

shall  be  cleaned  once  in  each  year     ....         

filled  up,  if  local  board  orders     

so  located  as  to  be  free  from  contamination 
Yards,  board  may  make  regulations  for  cleansing 
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Academies,  county,  amount  of  annual  grant  to  ... . 

council  to  regulate         ....  *      .... 
counties  entitled  to  grant  to 

Accommodation,  school,  provision  respecting  

Accounts  of  school  section  to  be  made  up  by  secretary 
Advance  from  province  on  account  of  municipal  school  fund 
Agriculture,  council  to  appoint  lecturer  on  

distribute  prizes  among  teachers  taking  course  in 

regulate  outfit  and  management  of  schools  teaching 
graduates  of  school  of,  how  ranked  on  pay  list    . . 
Alcohol,  instruction  as  to,  to  be  given  in  all  public  schools 

omission  to  be  reported  by  inspector 
Alterations  in  boundaries  of  section,  when  to  take  effect  .... 
Annual  school  meeting       ....         ....         • .  •  •         .... 

business  at  ....         ....         .... 

cxave  OI         ....         ...•         ..•.         .. 

organization  of  ... .         ....         .... 

place  01        ....         ....         .... 

powers  of  chairman  at     .... 

ratepayers  at  shall  appoint  two  auditors 

trustees  to  give  notice  of  every     .... 

votes  at       ....         ....         ....         «• 

when  not  held  at  proper  time         .... 
Appeal  by  parents  or  guardians  to  magistrates  from  fine 
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Appeal  from  rate,  any  ratepayer  may    ....         ....         ....  893 

Appeals  from  district  boards  and  trustees,  council  to  determine  ....  372 

Arbitration,  owner  of  land  selected  for  site,  refusing  to  sell,  value  to  be  fixed  by 

arbitration       ....         ....         ....         ....         ....         ....  So3 

proceedings  on  ....         ....         ....  383 

Assessment,  additional,  equal  to  30  cents  per  head,  annually,  bow  made     ....  388 

how  paid  and  appropriated,  &c         ....  388 

ratio  in  which  schools  shall  participate    ....         ....  389 

amount  of,  clerk  of  municipality  to  notify  whom  ....  388 

one-half  to  be  advanced  annually  from  Prov.  Treasury  389 

charge  cm  estate  in  hands  of  representatives  ....  391,  394 

exemptions  on  certain  property  from  seizure  for ... .         393 

no^r  coiiecteci      ....         ....         ....         ....         ....  ....  oifj* 

in  case  of  transfer  to  be  a  charge  on  the  property  394 

on  property  in  hands  of  assignee,  executors,  trustees,  &c.      . .  .* .  394 

of  clergymen,  unmarried  woman  or  widow    ....  392 

corporation,  company  or  firm  ....  391 

non-residents,  when  to  be  made 390,  391 

poll  tax,  how  to  be  assessed  and  levied         ....         ....         ....  390 

Assessors  shall  upon  request  furnish  to  secretary  of  trustees  supplementary 
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Assistant  teachers,  how  paid  ....         ....  388 

Attendance,  compulsory,  annual  school  meeting  to  vote  on  ....     398 

fine  for  non-attendance  ....         ....         ....  399 

399 
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appeal  from  imposition  of 

exemption  from         

how  collected     ....         

Auditors,  ratepayers  at  annual  school  meeting  shall  appoint  two  . . . 
to  receive,  examine  and  report  upoti  trustees  accounts 
when  meeting  fails  to  appoint  ....         .... 

Award  of  arbitrators,  how  made      ....         ....  

on  payment  of,  property  to  vest  in  trustees  .... 

Board  of  examiners,  council  to  appoint  provincial      ... 
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Books,  council  to  prescribe  text      ....         .... 

for  school  libraries,  council  to  prescribe .... 

how  prescribed  and  supplied  ....         ....         .... 

secretary  of  trustees  to  take  care  of         ....         386 

Border  section,  district  board  to  determine  that  portion  of  a,  which  lies  within 

the  district           375 

trustees  shall  make  a  supplementary  return  in  case  of  a  385 

lk)undaries  of  section,  alterations  in,  when  to  take  effect         ....         ....  376 

powers  of  council  to  make  alterations  in     ....         ....  372 

district  board  to  make  alterations  in 376 

Boundaries  of  section,  powers  of  district  board  to  make  regulations  giving 

effect  to  changes  in         ....         ....         ....  376 

prooi  oi   ....         ....         ....         ....         ....  vtfo 

Borrowing  powers  of  trustees  ....         ....         ....         ....         ....         ....  386 

City  Collector  of  Halifax  shall  furnish  to  trustees  of  any  school  section,  state- 
ment of  names  and  property 
owned  in    city  by  residents  of 

such    school  section              ....  392 

fee  payable  for  such  statement 892 

penalty  for  refusal ....         ....         ....  392 

Collector's  roll     ....         ....         ....         ....         ....         ....         ....  393 

to  be  posted  up ....         ....         ....         ....         ....         ....  896 

Color  of  pupils,  council  to  arrange  for  separate  apartments,  in  relation  to  373 

Commission,  of  secretary  on  certain  sums  collected  by  him 898-894 

Commissioners,  appointment  of,  how  made       ....           ....         ....         ....  380 

in  incorporated  towns,  to  exeicise  powers  of  trustees             ....  380 

meetings,  annual,  proceedings  at          ....         ....         ....  377 

place  of,  determined  by  council  ....         ....         ....  377 

special,  how  held  and  notified            379 
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Commissioners,  powers  of,  %c  ezetnpt  from  school  rate,  in  certain  cases         ....  394 
see  District  Board. 

Committee,  district  board  to  have  power  to  appoint,  for  certain  purposes    376 

to  have  power  to  appoint  trustees,  and  to  approve  sums  to  be 

rated  and  collected     ....         ....         ....         ....  376 

Compulsory  attendance,  vote  of  meeting  as  to    ....         398 

Condemnation  of  school  building,  etc.,  when  to  take  effect      ....  375 

Council  of  public  instruction,  executive  council  to  form  ....         ....         372 

five  to  be  a  quorum      372 

may  fix  special  date  for  annual  school  meeting 

of  section           ....         ....         ....  377 

reverse  or  vary  action  of  trustees  in  sus- 
pending or  dismissing  teacher       387 

members  of  executive  council  shall  constitute  872 

powers  of  372-373 

in  respect  to  county  academies        400 

quorum  shall  be  five 372 

snail  perform  duties  of  district  board  when  no 

meeting  held  after  being  called            375 

to  alter  and  consolidate  districts             372 

appoint  commissioners  for  districts            872 

inspectors  of  schools ....         ....  372 

lecturer  on  agriculture    373 

principal,  etc.,  to  Normal  school  872 

provincial  board  of  examiners       373 

arrange  for  separate  apartments  for  different 

sexes  or  colors  373 

call  special  meetings  of  district  board ....  372 

I                                                                                              direct  expenditure          372 

j                                                                                              divide  province  and  appoint  inspectors  372 

into  districts       372 

establish  districts    ....  372 

fix  time  of  annual  meeting  cf  district  boards  372 
grant  and  cancel  teachers  licenses  and  classify 

teachers ....          ....         ....         ....  372 

make  provision  for  payment  of  inspectors  372 

provisions  to  meet  exigencies           ....  873 

regulations  as  to  special   aid  to  poor 

sections 373 

for  direction  of  inspectors  372 

prescribe  form  of  school  register ....  372 

text  books,  courses  of  study,  etc  872 

regulate  countv  academies           ....         373 

holidays 872 

Normal  school ....  372 

outfit  and  management  of  schools  373 

County  academies       • . . .         ....         ....         ....         ....         ....         ....  40O 

council  to  regulate            ....         ....         ....         . 373 

academy,  if  not  established  by  county  town,  council  may  authorize 

other  section  to  establish               . 400 

Declaration,  penalty  for  false          ....         ....  378 

to  be  made  by  voter  when  challenged  at  annual  school  section 

meeving     ....          ....         ....         ....         ....         ..••  0/9 

Design  of  school  house,  trustees  to  select      ....         ....  384 

Dismissal  of  teacher  by  trustees            ....         ....  382 

shall  be  subject  to  appeal  to  council    382 

Disqualification  of  trustees,  effects  of    ....  380 

District  board,  may  acquire  property  in  trust  for  school  purposes        875 

appoint  trustees  when  none  elected  ....         381 

exempt  from  school  rates,  persons  living  on  islands  or  in 

sparsely  settled  districts ....         ....  378 

make  arrangement  to  establish  schools  on  islands,  etc. . . .  376 
regulations  to  give  effect  to  changes  in  boundaries  in 

sections             •...         ....         ••••         ••••  876 
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District  board  may  make  sectional  assessmeot,  where  not  made  394 

sue  and  be  sued  in  respect  to  property  ....         ....     876 

shall  at  annual  meeting  determine  what  sections  are  entitled  to 

special  aid  as  poor  sections  ....         376 

have  no  control  over  school  houses  or  lands  as  against 
trustees  other  than  is  expressed  in  convey- 
ance or  will    ....         .*. . .     376 

power  to  annex  to  any  incorporated  town  adjoining 

territory  ....         ....         ....     375 

have  power  to  appoint  committee  to  appoint  trustees  and  , 

approve  rates  ....  376 

to  determine  that  portion  of  a  border  section  which  lies  within 

the  district  375 

have  due  regard  to  number  of  children  in  section  and  ability 

of  section  to  support  school ....     375 

power  to  appoint  trustees  for  any  section  in  special 

cases  ••..         ....         ....         ....     viv 

declare  the  school  buildings  or  grounds  unfit    375 


council,  to  determine  appeals  from 

fix  time  of  meeting  ....         .... 

existing,  continued  until  altered  by  council  ....         .... 

po^wers  OK  •••.  ....  ....  ....  .... 

provision  respecting  meetings  of  ....         .... 

quorum  shall  be  three  ....         ...  ....         .... 

shall  be  bodies  corporate  ....         •  •  •  • 

consist  of  not  less  than  seven  commissioners        .... 

have  power  to  alter  boundaries  of  sections    ....         .... 

time  of  annual  meeting  of,  to  be  fixed  by  council         .... 

when  no  meeting  held  after  being  called,  council  shall  perform 

duties  of  board     ....         .... 

1  Hstrict,  commissioners  of,  schools 

to  be  appointed  for,  by  council    .  • . . 

council  may  alter  and  consolidate  ....         ....         .... 

province  to  he  divided  into  school         ....         .... 

Election  at  annual  meeting  not  to  be  invalid     l>ecause  of  failure  to  post 

noLices    ....  ....         ....         ....         •■«. 

exception  ....         ....         .... 

irregularities  not  to  invalidate,  unless  formal  objection  is   taken  at 

meeting  ....  ....  ....  .... 

of  school  trustees  in  new  section  

not  affected  by  certain  irregularities 
poll  taxpayers  qualified  to  vote  at 
to  lake  place  at  annual  school  meeting 
who  may  be  chosen    ....         .... 

Exemption  from  fines  in  certain  cases  .... 

school  rate  district  board  may  give,  to  persons  living  on  island 

or  in  sparsely  settled  districts. . . 

of  certain  property  from  seizure 

persons  unable  to  pay      ....         

widows,  clergymen  and  unmarried  women         , 

CxaminerS|  council  tu  appoint  provincial  board  of  

duties  01         ....     '....         ....         ....         .... 

Executor,  rates  to  be  a  charge  on  property  in  hands  of     

Expel  pupils,  trustees  may  

Expenditures  for  support  of  schools,  how  .provided  

Fee,  trustees  may  exact  from  outside  pupil  a  reasonable  tuition 

Fines,  exemption  from,  in  certain  cases .... 

for  non-attendance  of  children,  collected  from  parents  .... 
Forms,  blank,  to  be  furnished  gratuitously  by  superintendent 

debenture,  first  schedule     

resolution  as  to  compulsory  attendance,  fourth  schedule     . . . 
sections  exempt  from  general  law,  second  schedule      .... 
teacher's  oath,  third  schedule 


872 
372 
874 
376 
374 
375 
374 
374 
375 
872 

375 
374-375 
..     872 

372 
..     872 

377 
877 

381 
380 
881 
878 
8T7 
880 
899 

376 
393 
394 
392 
373 
878 
394 
384 
387 
382 
399 
309 
374 
402 
403 
402 
403 


clxvi  INDEX  TO  VOLS.   I  AND   II. 

PUBLIC  INSTEUGTIOir-Coillniied.  I.    faok 

Free,  all  schools  tobe        ....         ....         ....         ....         ....         ....  371 

Graduates  of  school  of  agriculture,  how  ranked  on  pay  list             ...  887 

Grant,  provincial  school,  how  distributed          387 

Grants  shall  be  withheld  from  every  section  making  a  false  return  or  using 

condemned  school  bouse               ....         ....         ....         ....         ....  398 

Health  of  pupils,  preservation  of,  duty  of  trustees  to  provide  for          ....  384 

High  school  and  academies  may  be  maintained  by  trustees  of  schools  in  county 
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Holidays,  council  to  regulate           ....         372 

Inspectorial  divisions,  existing  continued             ....         ....         ....         ....  3J5 

province  to  be  divided  into      ....         ....         ....  371^ 

Inspectors  of  schools  after  alteration  in  boundaries  in  section  to  give  notice  of 

next  annual  meeting              ....  376> 

council  to  make  provisions  for  payment  of             ....  372 

regulations  for  direction  of  ... .         ....  372 

duties  of         ....         ....         ....         ....         ....      395-396* 

to  be  appointed  by  council ....         ....  372 

notified  of  special  meetings  of  district  boards  374 

call  special  annual  meeting,  where  no  trustees 379 

fix  a  time  for  special  annual  school  meeting  when 

annual  meeting  not  called  at  proper  time  379* 

Irregularities,  certain,  not  to  affecc  election  of  trustees                   ....         ....  381 

not  to  invalidate  election  of  trustees  unless  formal  objection  is 

taken  at  meeting ....         ....         ....         ....         ....  389* 

Island  and  sparsely  settled  districts,  persons  dwelling  on,  may  be  exempt  from 

school  rate    ....         ....         ....  376* 

district    board    may    make    regulations 

respecting  schools  on ....  376- 

Judgment  against  trustees  of  school  section,  how  collected  and  paid     ....  383 

Lease,  trustees  may  rent  or,  land  or  buildings  for  school  purposes 383 

Licenses  to  be  granted  and  cancelled  by  council         ....  372 

Manual  training,  payment  for  instruction  in        ....         388 

Meeting,  annual  school,  business  at               ....         ....         ....         ....  377 

date  and  place  of             ....         ....         ....         377 

declaration  of  quaUfication  at              878 

no  vice  oi            ....          ....         ....         ....         ....  vtf/ 

not  to  be  invalid  because  of  failure  to  post  notices  377 

organization  of ....         ....  378 

powers  of  chairman  of            ....         ....         878 
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Animals  at  large,  appearing  to  be  rabid,  may  be  confioed  by  any  person     

Municipal  council  to  make  orders  for  preventing  danger  from  rabid  animals 

Penalties  mav  be  affixed  by  municipal  council  for  breach  of  by-laws  

Rabid  animals  at  large  m«y  be  killed  by  any  person 

Cv^^A  li  ww «» 1  Dv   Vf^  ....  ....  ....  ....  ■•..  ....  ...  .XX. 

Accidents,  commissioners  to  investigate  ....         ....         

shall  report ....         

notice  to  be  given  of  ....         ....         

returns  to  be  made         ....         ....         ....         ....         .... 

Act,  special,  companies  established  under  ....         

enactments  in,  excepting  certain  provisions  of  this  chapter 
Action,  against  company  for  neglecting  or  refusing  to  transport  passengers  or 

&  %t^3 1  IC  IlVvsa*  ••■•  •■••  ••••  ••••  ••■»  •■■• 

no  right  of,  by  owner  of  cattle  at  large  near  railway 

Actions  for  damages,  limitation  of         

Affidavit,  etc  ,  how  to  be  entitled   

Air  brake,  where  used,  exception  made. ...         ....         

Aliens,  to  have  equal  rights  

Allocation  of  stock      ....         

Alterations  from  original  survey,  map  of,  shall  be  deposited 

Appeal  from  award,  proceedings  upon 

to  the  Supreme  Court 

not  to  affect  other  remedies       ....         

Application  and  scope  of  this  chapter  ....         

by  purchaser  of  railway  for  necessary  corporate  powers  .... 

of  company  to  commissioner    for  more  space  for    accommoda- 

may  be  granted 

notice  oi       ....         ....         .... 

notice  to  owner  respecting 

to  be  accompanied  by  map      .... 

Aqva  fortU,  company  not  compelled  to  carr>'     

if  carried,  to  be  plainly  marked  .... 

Arbitration,  by  compensation .... 

cost  of,  by  whom  paj'able    

in  default  of  agreement  as  to  value 

Arbitrator,  appointment  of  

by  municipal  council .... 
lees  OI  •■••  ....  ••••  ..*■ 
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Arbitrator,  proviso  in  case  of  neglect  to  name 

shall  be  appointed  by  judge  where  opposite  party  does  not  appoint 

third,  when  appointed 

vacancy  in  office,  how  filled  

when  diBqaalificatfon  must  be  urged 
Arbitrators,  award  of,  time  within  which  to  be  made 
duties  of         ....         ....         .... 

to  be  sworn  ....         ....         .... 

examine  witnesses    

take  down  evidence         

travel  on  trains  free ....         .... 

Award,  not  avoided  for  want  of  form    .... 

of  arbitrators,  time  within  which  to  be  made 
Bell,  to  be  run  or  whistle  sounded  at  crossings    .... 

penalty  for  non-compliance 

Bells  and  whistles  must  be  used  with  engine  by  company  

Book  of  reference,  certificate  as  to  errors  in,  shall  be  deposited 

copies  of,  certified,  to  be  evidence         

vft  JTwK    AU  ••••  ••••  ■■•■  ••■•  ••«• 

may  be  in  sections    ....         ....         ....         .... 

must  be  deposited  by  company  before  constructing  branch 
shall  be  certified 
to  be  accessible  . . 

evidence 
what  to  contain 
Bond,  amount  of        ....         .... 

disposftl  of . . . .         ....         ....         .... 

how  transferred  — .         ....  .... 

issue  of,  authorized .... 

mortgage  to  secure         ....         ....         .... 

power  of  holders  of,  in  case  of  non-payment 
rights  of  holders  of,  defined  .... 

to  be  a  preferential  claim  on  the  undertaking 

Borrowing  power,  extent  of     

Branch  railway,  conditions  as  to  constructing 

powers  of  company  as  to  

Bridges,  dimensions  of,  over  highways 

foot,  to  be  used  by  foot  passengers         

height,  of,  overhead  

over  navigable  rivers,  regulations  respecting 
train  to  stop  before  passmg  swing  .... 

exception 
By-laws,  existing,  not  repealed 

XOa  Ol   OJ[  «•••  «•■■  ••••  •••■ 

may  be  made  by  company  for  certain  purposes 
may  fix  tolls ....         ....         ....         .... 

must  be  sanctioned  by  Qovernor-in-Council. . . 
notice  to  public  of      ....         ....  .... 

where  not  observed  in  certain  cases  company  may  summarily  interfere 

who  should  be  appointed  by    

Calls  and  notice  thereof     

how  made  ....         ....         .... 

interest  on  over  due. ...         

payment  of         .... 

penalty  for  refusal  to  pay        

publication  of  notice  of    ....  

recovery  of  amount  of,  by  action  

Carriage  of  mails,  naval  and  military  forces 

what  allegations  necessary  in  suits  for 
Cars,  passenger,  no  baggage  or  freight  cars  shall  be  pUced  in  rear  of* 
not  to  stand  on  railway  crossing 

Cattle  guards  and  fences  

may  be  impounded  if  near  a  railway 
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Cattle,  no  right  of  action  by  owner  of,  if  cattle  injured  when  at  large  nei^r  rail- 

^V  Hbjr  ••••       ••••       •••■       ••••       •■••       ••••       ••••      ^^  i 

not  allowed  within  railway  fences       ....         ....         ....         ....  67 

exceptions        ....  67 

to  be  at  large  near  railway           ....         ....         ....  67 

Certificate  of  surveyor,  what  it  shall  state           ....         ....         ....         ....  37 

Checks  to  be  affixed  to  baggage       61 

Commissioner  appointed  to  investigate  accidents ....         ....  66 

report  of       66 

payment  of           67 

Company  before  constructing  branch  line  must  deposit  map 31 

default  by,  in  making  repairs,  provisions  for     ....         ....         ....  63 

deposit  to  be  made  by,  on  taking  land         ....         ....         ....  29 

directors  of,  may  make  agreement  with  other  companies  for  regula- 

tions  and  interchange  of  traffic     ....         ....  68 

election  of  directors  of     ....         ....         ....         10-13 

exempted  from  liability,  when              ....         ....         ....         ....  50 

liable  to  action  for  neglecting  or  refusing  to  convey  paisengers  or 

XlwllCKlv    ««••  ••••  ••••  ••••  ••••  ••*•  V9X 

for    damages  to  person  injured  where  best  appliances  not 

supplied  ....         ....         ....         ....        ....  60 

may  abandon  application  for  land  on  payment  of  costs  39 

advertise  and  sell  unclaimed  goods  68 

become  a  party  to  promissory  notes     ....         55 

be  ordered  to  adopt  necessary  apparatus    ....         ....         ....  44 

required  to  construct  special  bridges  45 

construct  branch  lines     ....         ....         ....         ....         ....  81 

erect  snow  fences     ....         ....         ....         ....         ....  80 

U&  vOalB  ■■••        ••••        «•••        ••■•        •■••        •■••      OO 

make  by-laws  for  certain  purposes       ....  54 

change  in  line  of  railway 31 

pay  compensation  into  court ....         ....  40 

seize  and  sell  goods  of  person  neglecting  payment  of  tolls  57-58 

summarily  interfere  in  certain  cases  where  by-law  is  not  observed      68 
must  afford  facilities  to  other  companies  for  forwarding  and  delivering 

IXIJvUJw      •■••,  ■•••  ■■■•  ••••  ••••  •••• 

cut  down  weeds  on  its  lan8s ....         

furnish  engines  with  bells  and  whistles     

give  equal  facilities  to  express  companies        ....         .... 

give  notice  before  constructing  branch  lines  

leave  openings  between  abutments     ....         ....         .... 

not  purchase  railway  securities  ....         ....         

use  best  appliances  for  communication  and  stopping  trains 

-Beglecting  to  file  maps,  subject  to  penalty         ....         

•not  bound  by  order  of  commissioner  without  copy  of  report  of 

Provincial  Engineer         

to  see  to  the  execution  of  trusts  ....         ... 

relieved  from  liability  by  inspection  ....         ....         .... 

responsible  for  disposition  of  purchase  money  

to  change  terminus  ....         ....         ....         ....         .... 

impede  navigation ....         ....         ....         ....         ... 

interfere  with  working  of  mines  ....         

*^31^J^V   wA  ■••■  ••>•  •••■  ••••  •••■  ••••  ■••• 

penalty  for  refusal  by  officer  to  receive  and  convey  persons  or  goods 

uoinrci  o  vX    ••■.  •••■  •••■  •••■  ••••  •»••  *••* 

on  the  granting  of  certificate  of  commissioner        

provisional  directors  ....         ....         .... 

with  respect  to  lands       ....         ....  22-86-27-28 

materials      ....         ....         ....         ....  26 

prohibited  from  giving  secret  rates             ....         ....         ....  ^7 

promissory  notes  may  be  issued  by       ....         ....  25 

servants  of,  to  wear  badges           ....         ....         61 

:shall  make  full  compensation  for  damage  done 29 
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CompaDy,  special  contract  by,  not  repealed 

to  appoint  watchman  at  crossing  

be  served  with  notice  respecting  railway  out  of  repair 
deposit  copies  of  maps,  plans,  and  books  of  reference 

give  notice  of  dep<isit  of  mortgage  deed 

secarity  when  warrant  of  possession  granted      .... 

maintain  gates  at  farm  crossings  .... 

make  annual  returns  

farm   crossings  ....         ....         ....         ....         ... 

sidings,  conduits,  ftc 

to  prepare  weekly  returns      

restore  stream,  &c.,  to  former  state        ....         

take  materials  for  construction       ....         ....         

who  may  contract  and  convey  to    

■Companies  compensation,  distribution  of,  by  court  ....  .... 

for  damage  done.  ^. .         .... 

may  agree  as  to  proportion  of .... 

notice  to   be  published   reouiring  claims   for 
lication  to  be  filea  ....         .... 

payment  into  court  of,  in  certain  cases 

to  stand  in  place  of  land  .... 

when,  may  be  a  charge  upon  municipality    . . . 

concealment  of      ....         ....         ....         .... 

may  agree  to  proportion  of  expense ....         .... 

to  nave  sjpeciai  powers ....         ....         .... 

'Compensation  for  railway  taken  by  province       ...         .... 

•Constable,  railway,  appointment  of,  record  of,  to  be  kept       .... 

dismisal  of  ....         ....         ....         .... 

enecv  oi       ....  ....  ....  ... 

may  arrest  offenders  ....         ....         .... 

be  appointed  ....         ....         ....         . . . 

•  oam  OI      ...»  ....  ....  ....  .... 

poivci  o  ox         ••..  ....  ....  ».*•  ... 

punishment  of,  for  neglect .... 

'Contracts  made  before  deposit  of  map,  effect  of         

.CcHiveyances,  effect  of,  in  certain  cases ....         ...  .... 

of  land  limited  in  certain  cases  

Copy  of  by-laws,  rules  or  regulations  of  company  to  be  evidence    

-Costs,  company  may  abandon  application  for  land  on  payment  of 
of  application  for  warrant  of  possession    .... 
arbitration,  by  whom  payable         .... 
ascertainment  of  compensation 
in  proceedings  before  Govemor-in-Council. . . . 

'Crossing,  cars  not  to  stand  on 

electric  railway,  provision  respecting 

person  to  be  stationed  at         . .  .*.         

trains  to  stop  at ... .         ....         ....         ... 

Crossings  and  juuctious,  railway  .... 

farm,  to  be  made  by  company       .... 

with  gates 
lences  ai  ....  ....  ....  ... 

highway  .... 

signboards  required  ov  r         .... 

variations  respecting  crossings  of  the  level. . . . 
Debentures,  disposal  of 

hovi  transferred 
issue  of,  authorized 
Default  by  company  in  making  repairs,  provision  for 
sit  of, 
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Deposit  of,  map  of 

to  be  general  notice  that  land  is  required    

mortgsge  deed,  company  to  give  notice  of       .... 

in  office  of  Provincial  Secretary    .... 
Deviation,  what  shall  be  allowed  from  railway    ....         .... 
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Directors,  af*t8  of  majority,  binding  

chairnian  of,  to  have  cafiting  vote         ....         .... 

eieowiou  vi  ....  ....  ....  ....  ... 

*  persons  ineligible  aa  ....         

Quorum  of         ....         ....         ....         ....         ... 

shall  appoint  officers  and  take  security  

be  subject  to  control  of  shareholders  and  by  laws 
prepare  annual  statement  

terms  of  office   ....         ....         ....  ....         ... 

vacancies  in  board  of,  how  filled         

V  ^^  VCO  \MK  •*«•        ••■•        •■••        ■■••        ••• 

Disqualification  of  arbitrator  must  be  urged,  when  

Dividend,  declarations  of     ....         ....         

not  to  impair  capital  

ft  Civ  I/V   U&  ••••  •••■  ••■•  ••••  ■■■•  •■ 

Documents,  certain,  to  be  evidence        

Drainage,  powers  of  Go vernor-in -Council  respecting 

Drunkenness  of  certain  railway  officials  a  misdemeanor     

Election  of  directors  of  company     ....         

Employees,  publication  of  by-laws  affecting        ....  

Engineer  (see  Provincial  Engineer) ....         ....         

Express  companies  must  be  given  facilities  by  railway  

Evidence,  certificate  of  proprietorship  of  any  share  shall  be  prima  facie 

treasurer  to  be  evidence  of  forfeiture  

certified  copy  of  by-law,  rule  or  regulation,  to  be     

copies  of  minutes  of  proceedings  at  meetings  of  company  to  be 

to  be  taken  down  by  arbitrators  or  stenographer      

Fees  of  arbitrator  ....         ....         ....         ....         .... 

Fences  and  cattle  guards  ....         ....         

dimensions  of,  at  crossings ....         .... 

time  for  construction    ....         .... 

when  not  erected,  complaint  made    .... 

Foot  passengers  to  use  foot  bridge  if  provided     . . .'. 

Forfeited  shares,  certificate  of  treasurer  to  be  evidence  of  

effect  of,  as  to  liability       

for  neglecting  to  pay  calls         

may  oe  soiu  ....         ....         ....         ....  .. 

Forfeiture  of  shares,  when  only  to  be  taken  advantage  of  

Form  of  by-laws  of  company  ....         .... 

return,  relating  to  accidents     .... 

m  C  1/  U  1   *  J  D«a**  ■•••  *•••  •••■  ••■• 

Fractions  of  a  mile  or  ton,  how  considered  

Freight  shall  be  conveyed  on  payment  of  toll  

Gates  at  farm  crossings  to  be  erected  by  company 

kept  by  whom  

Oovcrnor-in -Council,  costs  on  proceejings  before 

decision  of,  final  

how  enforced    .... 
may  be  reviewed  by 
notice  of,  how  given 

publication  of  by  company 

may  appoint  person  to  make  enquiry  

compel  attendance  of  witnesses       .   . . 

determine  that  a  toll  is  discriminatory 

enquire  into  applications,  complaints  or  disputes 

impose  penalties  for  offences    .... 

make  regulations  rerpecting  crossings  .... 

order  company  to  adopt  necessary  apparatus 

supply  new  apparatus  and  arrange 
ments 
permit  trains  to  pass  over  crossings  without  stop- 

regulate  method  of  passing  from  one  car  to  another 
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Governor-in-Ccuncil  may  regulate  speed  of  trains  

L^Jl&B  •■■•  ••••  ••«•  ■••• 

use  of  steam  whistle 

require  special  bridges  to  be  constructed      .... 
state  a  case  for  opinion  of  Supreme  Court 

must  approve  of  by-laws  of  company      .... 

map  or  plan  of  company      .... 

tolls  of  company  ....         .... 

notice  to,  before  railway  is  opened ....  .... 

permission  for  highway  crossings  must  be  obtained  from 
powers  of  person  appointed  to  make  enquiries  by 
railway  crossings  and  jnuctions  subject  to  approval  of 
shall  limit  time  for  constructing  branch  line. ... 

to  appoint  commissioner  to  investigate  accidents. . . . 

Government,  may  construct  telegraph  lines         

to  have  use  of  teleffiaph  lines  of  company 

Gunpowder,  company  not  compellea  to  carry      

if  carried  to  be  plainly  marked  .... 

Highway  crossings      ....         

inclination  of,  at  crossings  

Impounding  of  cattle  at  large  near  railway  .... 

Inspection,  not  to  relieve  company  from  liability 

of  railway  

before  opening  

out  of  repair         .... 

Interchange  of  traffic,  directors  of  couipnny  may  make  agreement  with  other 
companies  respecting ....  ....         ....         ....         ....         .... 

Interest  may  be  paid  by  company  on  sums  paid  in  advance     .... 

diiectors  on  certain  sums  .... 

no,  shall  accrue  on  shares  in  arrears  ....         .... 

^vUou  p&yaoie  ....  ....  ....  ••..  ....  .... 

Interpretation  of  terms      1,  2,  tf,  4,  64 

Intoxication  of  certain  railway  officials  a  misdemeanor     ....         ....         ....       78 

Issue  of  bonds,  authorized ....         ....         ....         ....         ....  23 

Judge  may  order  conveyance  of  land  in  certain  cases         ....         ....         34 

Junctions  subject  to  approval  of  Governor-in-Council  ....  ....  44 

Justice  of  peace,  proceediugs  by,  when  complaint  made. ...  ....         ....       50 

Land,  deposit  to  be  made  by  company  on  taking        ....         ....         ....  2& 

possession  of,  may  be  taken  on  tender  of  award     ....         ....       4^ 

power  of  company  with  respect  to       ....         22,  26,  97,  2S 
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remaining,  increased  value  of,  to  be  considered       .... 
where  purchaseable  with  advantage  and  necessary  to  company 

Liability  of  shareholders  ....         ....  .... 

License  for  commissioner .... 

extension  of  *  ... .         .... 

Limit-ation  of  actions  for  damages  ....         .... 

powers  to  convey  in  certain  casts .... 

Mails,  carriage  of  Her  Majesty's      ....         .... 

Map,  after  ten  days  from  deposit  of,  application  may  be  made 

certificate  relating  to  errors  on,  shall  be  deposited 

copies  of,  certified,  to  be  evidence       

deposited  by  company 

to  be  sc^essible       .... 

deposited  by  company  before  constructing  branch  line 
deposit  of,  to  be  gene  al  novice  that  land  is  required 
errors  in,  how  remedied  ....         ....         ....         .... 

may  be  in  sections    ....         ....         ....         .... 

of  alterations  from  original  shall  be  deposited  

completed  railway,  signed 

or  plan,  how  drawn  ana  si^ed    ....         ....         . . . , 

shall  be  examined  and  certified  ....         

to  be  filed  with  provincial  engineer  
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exception  .... 
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granted  on  what  conditions      .... 
may  be  deducted  from        ....         .... 

Walking  on  track  prohibited  

exceptions ....  ....         .... 

Warrant  of  possession        ....         ....         ....         ....         .... 
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ment, &c.,  how  given     ....  ...         ....         ....  . . . . 

Exemption  from  taxation,  no,  unless  authorized  by  legislature  .... 

Exemption  of  certain  persons  from  serving  as  mayor  or  councillor ....         .... 

Expenses  of  proceedings  for  encroachment  on  street,  how  borne  .... 

Expropriation  of  lands  by  council,  provisions  respecting ...  .... 

Fee  for  doing  business  by  person  not  assessed,  council  may  make  by-laws  fixing 

Fees,  council  may  make  by-laws  fi^^ing,  for  licenses ....         .... 

regulating  municipal  court  ...         

in  police  office  to.  be  as  proWaed  in  third  schedule  ...         

received  in  police  office  or  stipendiary  magistrate's  court,  disposition  of 
Fence  viewers,  appuintment  of  .... 

Fences,    provisions    respecting,  required*  of    owner  or  occupier  of    certain 

IckllVjiO    •••*  ffta*  ■•».  «•••  ••*• 

Fine,  proceedings  in  default  of  payment  of  ... .         .... 

Fire  appliances,  council  to  provide  .... 

companies  and  protection  companies    ....         .... 

organization,  remuneration  and  powers  of 

constables,  appointment  of      ....         ....         

protection,  council  may  make  by-laws  respecting     

provisions  as  to  blowing  up  or  pulling  down  houses,  to  stop 
Firemen,  appointment  of  ....         ....         ....         .... 

Fires,  powers  of  firewards,  &c.,  as  to  breaking  and  entering  buildings  at 
Firewards,  appointment  and  duties  of  ... . 

Forms  (index  to)  annual  report  of  mayor      .... 

ballot  paper  ....  .... 

debenture  ....         .... 

notice  of  election         ....         ... 

polling  on  incorporation 
oath  of  agent  .... 

illiterate  voter       .... 

office  ....         ... 

poll  clerk  .... 

presiding  officer  

V  wV^t  ••■•  •••• 

school  debenture  .... 

Governor-in-Council  may  appoint  two  members  of  board  when  necessary 

shall  (leclare  town  incorporated  if  majority  of  votes  favor 
to  fix  day  for  election  of  mayor  and  councillors     .... 

Hack  men,  council  may  make  by-laws  licensing  ....         ....         .... 

Hawkers,  council  may  make  by-laws  licensing  ....  ...         .... 

Health,  council  may  fix  penalties  for  violation  of  regulations  respecting 

to  be  board  of,  for  the  town  ....         ....         .... 

have  additional  powers  in  making  regulations  respecting 
within  the  town,  council  may  make  by  laws  respecting 
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Ice  on  rivers,  couticil  may  make  by-laws  respecting  cutting  of 

Imprisonment,  in  defaolt  of  payment  of  penalty .... 

Incorporation  of  tOH-n,  boundaries  defined  for  ....  .... 

ft^^vAa   a%J&  ••••  •■■■  ••««  ••••  •• 

procedure  for        ....         ....         ....         .... 

requisition  for  ...         .... 

Judge,  application  of  dismissed  official  to,  tor  rc-instatement. .  . . 

poM'er  of,  to  re- instate  official     ....  .... 

Lands,  abutting  upon  streets,  rights  of  proprietor  of        .... 

council  may  take  for  certain  purposes  ....         .... 

Larceny,  powers  of  policemen  in  cases  of  ....         

Licenses,  council  may  make  by-laws  respecting  various  occupations,  etc 
Lighting  of  the  town,  council  may  make  by  laws  respecting  the 
Lime,  penalty  for  slacking,  riddling  or  mixing,  without  permission 
Limitation  of  actions  tx  deliclo  ....         ....         .... 

List  of  voters,  cl^k  to  furnish         ....         ....         .... 

every  person  whose  name  is  on,  entitled  to  vote 
name  inadvertently  omitted  from,  may  be  added 
revision  of         ....  ....  ....  ....         . , 

sheriff  to  prepare  in  alphabetical  order  .... 

Livery  stables,  council  may  make  by-laws,  licensing         

Loans,  council  may  effect  temporary  ....         .... 

Lock-ups,  council  may  make  by-laws  for  the  establishment,  etc.,  of 
Loitering  on  streets,  council  may  make  by-laws  preventing      .... 
Markets  and  fairs,  council  may  make  by-laws  regulating. ... 
Mayor,  councillor  nominated  for,  shall  vacate  his  office  as  councillor 
disc^ualification  of  person  as  ^....         ....         .... 

1-aUI/JwB     wa  •••■  •••■  •••■  ••«•  ••••  m  t 

elected  to  fill  vacancy,  only  holds  office  for  unexpired  term 
election  ot      ....  ....  ....         ....         ....         .. 

exemption  of  certain  persons  from  serving  in  office  of 

oath  to  be  taken  by  ....         ....         . . » . 

or  presiding  councillor  to  preside  at^meetings       .... 
penalty  for  refusing  to  serve  as         ....         ....         .... 

proceedings  in  case  of  a  tie  in  election  of  

vacancy  in  office  of 

qualification  of  ....         ....         ....  .... 

resignation  of        ....         ...         ....         ....         .... 

term  of  office  of  ....         ....         ....         .... 

to  submit  annual  statement  .         ....         .... 

Meat,  council  may  make  by-laws  in  relation  to  destruction  of  tainted 

regulating  sale  of    .... 

Meeting,  every,  to  be  open  to  ratepayers  .... 

first,  after  incorporation  ....         ....         .... 

mayor  or  presiding  councillor  to  preside  at 
of  council  ....         ....         ....  .... 

ratepayers  of  town  to  consider  expenditure,  clerk  to  prepare  list  for 

expenditure    not    authorized     by 

chapter  ....     561 

vV  V|r  AM  ••••  «•••  ••••  •■••  ••«•  ••••  ••••      VV  K. 

Meetings,  council  may  make  by-laws  regulatins  its   ... .         ....         ....  590 

of  ratepayers,  council  may  make  by-laws  as  to  procedure  at         ....     590 

Money,  council  to  have  exclusive  power  to  vote,  receive  and  pay«  for  certain 

purposes  ....         ....         ....         ....     557~5d5 

Moving  buildings  without  permission,  penalty  for  ....         ....         ....     573 

Nomination  of  candidates ....         ....         ....         ....         ....     534-542 

disqualified  person  void  ....         ....         ....         ....     540 

one  candidate  only  ....         ....         ....  542 

Notice  of  expropriation,  how  given  ....         578  -580 

time  and  place  of  election  to  be  posted  up  ....         ....         ....     542 

Notices  of  election,  returning  officer  to  post  ....         ....         ....  534 

printed  or  other,  council  may  make  by-laws  to  prevent  defacing  of 

property  by 593 
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Nnisanoes,  council  may  make  by-laws  preventing      894 

to  prevent,  on  streets          5B3 

Oath,  stipendiary  magistrate,  etc.,  may  administer,  to  presiding  officer  and  poll 

CACrK                  ••••                a...               ••«•               ...•                ...a                •...               ...•  iHw 

to  be  taken  by  agent 545 

mayor  and  councillor              535 

voicr    ••••           ••••           •••«           •*•.           ....           ...a  oaw 

Oaths,  provision  as  to  administering      607 

Offenders  may  in  certain  cases  be  arrested  on  view 587 

Officers,  application  of  dismissed,  for  re-instatement        555 

appointment  of  town         552-<656 

of  incorporated  town 552 

tenure  of  office  of               ....         ....         ....         ....         ....  555 

Order  within  the  town,  council  may  make  by-laws  respecting        580 

Ordinances,  council  may  make,  in  respect  to  certain  matters 500 

Peace  within  the  town,  council  may  make  by- laws  respecting         500 

Penalty Jor  building  close  to  line  of  street  without  permission               ....  573 

breaking  soil  of  street  without  permission      573 

coasting  on  streets        ....          ....         ....         ....  576 

continuance  of  encroachment  or  incumbrance  on  street               ....  559 

depositing  lumber  or  other  material  on  street        574 

disobeying  order  of  flrewards            581 

disqualifi^  person  acting           540 

encumbering  or  obstructing  streets 575 

improper  voting                           551 

interfering  with  votei          f  51 

laying  out  new  streets  <^  insufficient  width,  etc 572 

moving  buildings  without  permission              ....         ....  573 

neglectinff  to  remove  snow  from  sidewalks            574 

neglect  of'luty  by  clerk      ....          ....          ....  557 

obstructing  free  passage  on  sidewalks,  etc.  575-576 

obscene  writing  iu  public  places        ....         ....         ....  576 

refusal  to  act  as  special  constable             ....         ....  588 

refusal  to  act  as  presiding  officer  or  poll  clerk              ....         ....  542 

town  official      ....         ....         ....         ....  556 

render  aid  to  policeman,  etc     ....         ....         ....  500 

serve  as  mayor  or  councillor            ....         ....         ....  541 

riding  or  driving  at  full  speed    ....         ....         ....         ....  576 

slacking,  riddling,  or  mixing  lime  on  street  without  permission  574 

throwing  missiles,  etc.,  in  public  places  ....         ....         ....  576 

unnecessarily  driving  any  carriage,  sleigh,  cart  or  bicycle,  or  riding 

on  sidewalk          ....         ....         ....         ....  575 

violation  of  by-law               ....         ....         ....         ....         ....  597 

voting  more  than  once  on  the  same  day  ....         ....         ....  543 

proceedings  in  default  of  payment  of        ....         ....         ....  585 

'Penalties,  how  disposed  of       ....         ....         ....         ....         ....         ....  585 

powers  of  council  to  affix,  in  certain  cases. .. .         . ....  596 

Placards,  indecent,  council  may  make  by-laws  preventing  posting  of           ...  598 

Places  of  amusements,  &,c. ,  council  may  make  by-laws  licensing         596 

Poles,  council  may  make  by-laws  regulating  erection  of  ... .         ....         ....  594 

Police  force,  council  may  make  by-laws  appointing  and  regulating  a    ....  593 

office,  clerK  oi ....         ....         ....         ....         ..••         ....         ...•  obt 

establishment  of        ....         ....         ....         ....         ....  583 

rocorci  dook           •■••          ••••          ••••          •■••          ••••          ••••  o^v^k 

Policemen,  appointment  of,  by  council         ....         ....         ....         ....  586 

appointment  of      ....         ....         ....         ....         ....         ••..  556 

may  enter  place  in  which  disorderly  conduct  is  going  on    ....  687 

persons  arrested  by,  to  be  confined  until  next  day       ....         ....  586 

power  of,  to  enter  suspected  places          ....         ....         ....  587 

powers  of  ....         ....         ....         ....  586,  587,  tSB 

.'Poll  clerk,  at  first  election  for  mayor,  &c.,  returning  officer  to  appoint       ....  534 

incorporation  election  sheriff  or  presiding  officer  to  appoint  a  531 

subsequent  elections  for  mayor,  so.,  town  council  to  appoint  642 
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Poll  dark,  ouhgistrate  may  Administer  oath  to   . . 

may  vote  by  proxy       

oattD  oi      «•••         ••••         •••• 

penalty  for  refuaal  to  act  as       

to  make  np  written  statement  of  votes 

vote,  where  

declaration  at  close  of        

notice  of  time  and  place  of  taking  .... 

opening  of  ....  .... 

postponement  of  taking  of        ....         .... 

proceedings  at     ...         ....         .... 

after  close  of      

sheriff  to  fix  day  of  

give  notice  of  the  taking  of     .... 
when  to  be  granted  ....         .... 

Polling  divisions  may  be  created  by  by-law 

hours  of  ....         ....         .... 

how  to  be  conducted  

place  to  be  furnished  with  compartment. . 
who  may  be  present  in        ....         .... 

Poor,  support  of  the ....         

Population  and  area  of  incorporated  towns 

Posts,  council  may  make  by-laws  regulating  erection  of 

Pounds,  council  may  make  by-laws  respecting  

Presiding  officer,  casting  vote  of  ....         ....         .... 

duties  Ox  ....         a...         ....         ... 

magistrate,  &o.,  may  administer  oath  to 

may  vote  by  proxy,  when 

must  be  qualified  to  vote  ....         .... 

vRlrU    vl       ••••  ••••  ■•••  •••«  ■•• 

penalty  for  refusal  to  act  as     

shall  be  appointed  by  the  town  council 
substitute,  mavor  shall  iippoint  a,  if  necessary 
to  be  furnished  ballot  papers  and' boxes 
vote,  where  ....         ....         .... 

Proceedings,  after  close  of  poll       ....  .... 

in  case  of  a  tie     ....         **  • '         .... 

on  poll  being  granted     ....         ....         .... 

where  mayor  refuses  to  put  resolution  .... 

Procedure  where  town  desires  to  be  incorporated  .... 

Proclamation  declaring  town  incorporated  .... 

dICGu  \Jm.  ••■«  ■•■•  •••• 

may  be  withheld       ...         .... 

Property,  council  may  make  by-laws  regulating  town 

taxed  in  sections  to  be  exempt  in  town      .... 

Prosecutions  for  i>enalties,  &c. ,  how  carried  on  and  determined 

Summary  Convictions  Act  to  apply 

Proxy,  voting  by         ....         ....         ....         

Publication  of  auditors'  report  and  abstract. ... 

Qualification  of  voters  ....         ....         .... 

Quorum,  a  majority  of  council  shall  constitute  a 
Rate,  council  shall  fix,  after  assessment  roll  is  made  up 
Record  of  order  of  committee  containing  lines  of  street  to  be  filed. 
Recount,  proceedings  at  ....         ....         ....         .... 

Resignation  of  mayor  or  councillor. .. .         ....         .... 

Returning  officer,  duties  of      ....         ....         ....         .... 

Return,  sberiflf  shall  forward  ....         ....  ....         .... 

Revisers,  appointment  of  ....         ....         .... 

Rfding  at  full  speed,  penalty  for     ....         ....         ....         .... 

Rivers,  council  may  make  by-laws  to  preserve  banks  of    .... 

Roads  encroachment  on,  how  dealt  with       ....         .... 

Salary  of  official,  application  as  to  reduction  of 
Sanitary  inspectors,  appointment  of 
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School  rate,  asseasmeDt  roll  for  purposes  of        

B&JC^JItt&  ••••  ••••  ••••  ■•••  •»•• 

School  section,  town  to  be  a    ^  . . .         .... 

Schools,  appointment  and  powers  of  coromissioner  of  .... 

provisions  respecting ....         ....         ....         ....         .... 

Scrutineers,  sheriff  to  appoint  two  to  be  present  in  booth        

Seal,  common,  of  town  ....         ....         ....         ....         .... 

fee  for  affixing  ....         ....         ....         ....         .... 

Sewers,  powers  of  council  with  respect  to  ....         .... 

Sheriff  or  some  person  authorized  hy  him  to  preside  at  poll     .... 

shall  forward  returns    ....         

to  appoint  two  scrutineers ....         

define  boundaries  and  fix  day  of  poll    ....         .... 

give  notice  of  the  taking  of  poll     ....         .... 

prepare  list  of  voters  in  alphabetical  order        

Sidewalks,  council  may  make  by-laws  to  prevent  driving  of  cattle  on 

penalties  for  driving  on,  or  obstructinff  free  passage  on 

Snow,  council  may  make  by-lawn  for  the  removal  of 

penalty  for  neglecting  to  remove,  from  sidewalks 

Special  constables,  appointment  of ... .         

Stipendiary  magistrate,  appeal  from  decision  of ....         .... 

deputy,  may  be  appointed  by  town  council 

jurisdiction  of  

in  absence,  etc.,  of,  person  may  be  appointed  in  bis 

Bwvtm        ••••  •••■  ••«•  ••••  •*•• 

not  to  act  as  a  justice  of  peace  in  civil  miitt-ers 
or  deputy,  certain  matters  not  to  disqualify 
powers  and  duties  of      ....         .... 

powers  of,  to  order  costs       

to  hear  complaint  ....         

town  solicitor  may  be  ....         .... 

Street,  council  may  close  narrow  ....         ....         

remove  soil  from  ,  ....         ....         

level  of,  may  be  raised ....         ....  

penalty  for  depositing  lumber  or  other  material  on      

person  building  may,  by  permission,  use  ten  feet  of  .... 

intending  to  build  close  to  line  of,  shall  apply  to  council 
plan  of,  new  to  oe  made  and  filed  with  clerk         ....         .... 

rights  of  proprietor  of  lands  abutting  upon    

service,  money  for       ....         ....         ....         ....         .... 

soil  of,  not  to  be  broken  without  permission  of  street  committee 
to  be  not  less  than  fifty  feet  wide  ....         ....         .... 

Streets,  council  may  make  by-laws  for  the  protection  of  

prevention  of  nuisances  on 
respecting  speed  of  bicycles,  etc.,  on 

encroachment  on,  how  dealt  with  ....         

penalty  for  encumbering  or  obstructing  .... 

true  line  of,  to  be  marked,  &c. ....         ....         ....         .... 

upon  which  town  may  expend  money  ....         .... 

Summary  Convictions  Aut  to  apply  to  prosecutions  for  penalties,  kc 
Superintendent  of  streets,  commons  and  public  property         .... 

appointment  oi  ....         ....         .... 

Support  of  the  poor  ....         ....         ....         ....         ....         »... 

Tji^^tion,  no  exemption  from,  unless  authorized  by  legislature       

Tenure  of  office  of  town  oflScials     ....         ....         ....         ....         .... 

Thistles  and  noxious  weeds,  council  may  make  by-laws  to  prevent  growth  of 

^  Tie,  pjrpp^dings  in  case  of  a    ....         ....         ....         ....         .... 

Tjres,  council  may  make  by-laws  to  resulate  width  of  

Town  .clerk,  appointment,  tenure  and  duties  of 562 

meeting  of  ratepayers  of        ....         ....         ....         ....         .... 

not  to  be  in  any  way  subject  to  jurisdiction  of  municipal  council       .... 

officer,  appointment  of,  how  proved    .... 

resignation  of      ....         .... 


k  •  •  • 


PACK 

55S 

566 
..  562 
562-4)63 
..     562 

531 
..     533 

533 
576-577 

531 
..     532 

531 
..     530 

531 
..     531 

594 
675-576 

594 
..     574 

58S 
..     585 

553 

0D4 

584 
553 
554 
..  583 
585 

553 

..     572 

670 

..    ^77 

674 

..     574 

573 

..     672 

670 

568 

573 

..     572 

593 

..     593 

692 

568-569 

. .     575 

..     569 

572 

..     584 

556 

566-570 

556 

561 

597 

693 

650 

594 

553 

561 

660 

697 

666 


INDEX  TO  VIHJS.  I  AND  II. 


CCXUl 


TCVirg-C^lttiMi.  I.     PACK 

Town  officials,  teoore  of  office         ....         ....         ....         597 

shall  pay  to  municipality  proportion  of  expenses  of  serrices  performed 


for  joint  benefit 

solicitor,  abolition  of  office  or  dismissal  from  office  of 

appointment  and  tenure  of  office  of  .... 

deputy,  appointment  of         

to  be  justice  of  peace     ....         

may  be  stipendiary .... 

Trees,  ornamental,  cosincil  may  make  by -laws  to  prevent  injury  to 

Vacancy  in  board  of  school  commissioners,  how  filled         

in  office  of  mayor  or  councillor,  proceedings  in  case  of 

election  to  fill 

Vote,  every  person  whose  name  is  on  list  entitled  to 

person  claiming  to,  on  name  already  voted  on  .... 

vv  U17lV    \t%^  ••»«  ■•••  ««••  ••«•  «•••  •••■ 

Votes,  sheriff  to  count  and  declare  result  

Voter  may  vote  in  any  ward  in  which  he  is  assessed 

no  interference  with       .... 

where  unable  to  mark  ballot ....         

Voters,  clerk  to  furnish  list  of.    ..         ....         ....         

oath  to  be  taken  by  ....         ....         ....         .... 

penalty  against,  for  voting  more  than  once  on  the  same  day 

qualification  of       ....  

Voting  at  by-elections  

vjr   r^^  V^  Jr   ••••  ■»••         ••••         ••••         «•«•  ■••• 

penalty  for  improper    

shall  be  by  ballot   ....  ....  ....  ....  .... 
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-CoiiKCDt,   sale  or  exchange   uf  property  must    be  consented  to    by   person 
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hear  action  and  give  judgment  in  absence  of  trustees     ....         ....  471 

make  a  vesting  order  vesting  the  land  in  trustees 464-465 

beneficiary  inaemnify  for  breach  of  trust                471 

rales  as  to  investmenta  and  reflating  same                ....  455- 

procedure  under  this  chapter              ....         ....  473 

of  probate,  nothing  in  this  chapter  to  impair  powers  of 473 

Distribution  of  assets  by  executors,  after  notice  to  persons  entitled,  exonerates 
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Exchange  land,  trustees  may    ....         ....         ....         ....  458 

Executor,  exonerated  on  distributing  assets,  after  notice  to  persons  entitled  472 

power  of,  to  compound,  &c    . . . .         ....         ....  461 
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Incumbrances,  persons  entitled  to  rents  and  income  of  land,  &c.,  notwith- 
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mortgagee  vesting  order  in  place  of  conveyance  by      ....         465 

property  held  in  trust  for,  income  of,  may  be  applied  to  maintenance  463 
Injunction,  court  may  grant,  against  trustee,  restraining  investment  of  money 

in  violation  of  court  rule              ....         455 

Insure  property,  trustee  may          ...           ...  461 

Investments  and  loans  by  trustees  not  chargeable  as  breaches^of  truat        454 

any,  made  in  violation  of  rule  of  court,  to  be  at  risk  of  trustee,  &o  455 

court  may  authorize  or  refuse  to  authorize,  proposed ....  455 
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no  notice  of  proposed,  required  in  case  of  a  release  of  a  mortgage, 
upon  payment  of  principal  or  of  temporary  deposit  of  fund 

in  chartered  bank    ....          ....         ....         ....         ....  455 

notice  from  trustee  to  beneficiary,  respecting  proposed      454 
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Order  vesting  land  in  trustee  may  be  made  by  court. ...         464-465 
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property  given  in  exchange    459 
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power  of  trustee  to  give  ....         ....         ....     461 
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Rules,  court  may  make,  as  to  procedure  under  this  chapter  ....     473 

Sale  made  by  trustee  not  to  be  impeached  on  ground  that  conditions  have  been 
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refusing  trustee,  &c.               ....  456 
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survivor  of  two  may  act  ....          ....         ....          ....          ....  462 
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majority  of  desires  to  pay  money  into  court,  but  others  do  not 
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not  to  be  re-executed  after  death  of  husband         ....  398 
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effect  of  interlineation  made  in      ....         ....         ....         ...         ....  897 
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VOL.  I. 


3*age     48.— In  Sec.  35,  line  9,  for  G  read  J. 

62.— Add  to  Sec.  88,  R.  S.,  c.  5,  8.  62. 

69. — ^To  reference  to  Sec.  Ill,  add  o.  5,  8.  104. 
••  "         115,  add  c  5,  8.  103. 

119.— Sec.  3  (d),  for  1887,  read  1897. 

139.— The  reference  at  foot  of  Sec.  29,  should  read  1892,  c.  1,  a.  97. 
142.— In  Sec  44  (2),  after  forms,  for  U  read  H  1. 
150. — In  the  reference  to  Sec.  79,  for  c.  10  read  o.  1. 
166.—      "  "  Sec,  160,  for  8  read  7. 

179. — In  titles  of  forms  A  and  6,  read  14  for  9,  after  Sec.  in  each  case. 
202. — In  reference  to  Sec.  5,  insert  1885,  c.  6,  ss.  3,  4. 
182. — In  title  of  **Form  of  Rental  Agreement, *"  after  forms,  for  H  read  H  1. 
251. — In  the  references  to  Sees.  19  and  20,  for  c.  1  read  c.  7. 
261. — ^In  reference  to  Sec.  26,  for  c.  2  read  c.  3. 
263.  ^Seo.  42,  for  28,  read  27. 
283. — In  reference  to  Sec.  43,  strike  out  1894,  c.  7. 
1299.— To  Sec.  2,  add  the  reference  R.  S.,  c  107,  s.  29. 
305. — In  Sec  8,  strike  out  1  at  end  of  reference. 
309. — Sec.  5  in  reference,  rearl  4  for  6. 
320. — Sec.  4  in  reference,  read  2  for  1. 
.341.— Reference  to  Ssc.  12  is  1886,  c*  44,  s.  4. 

•  .322.—        "  "        16  is  1886,  c.  44.  s.  7. 
.362.—        *'  "        20,  for  14  read  11,  before  15. 
363.— To  Sec  28  add  1900,  c.  II,  ss.  .3,  part,  16,  17. 

^3. — In  reference  to  Sec.  29,  for  ss.  3  part,  16.  17,  read  s.  19. 

422.— For  reference  to  Sec.  32  substitute  1898  for  1895. 

428.— Reference  to  Sec.  3  is  1895,  c.  22,  s  3. 

441.— In  reference  to  Sec.  5  add  1886,  c,  22,  s.  1. 

449.— Last  reference  to  Sec.  29  is  1887,  c.  20,  s.  1. 

490.— In  reference  to  Sec.  38,  for  25,  26,  read  16,  25. 

546.— Reference  to  Sec.  84  is  1895,  c.  4,  s.  39. 

.554. — In  last  line,  for  52  read  54. 

588.— To  reference  to  Sec.  249,  add  1898,  c.  32,  s.  17. 

589.— Reference  to  Sec.  259  is  1895,  c.  4,  s.  2(>2. 

597.—        "  "       273  is  1895  c.  4,  s.  290 

604.—        "  "        5  is  R.  S.,  c.  67,  s.  49. 

«20.—        "  •'        2  is  1895,  c.  5.  s  4. 

(>26.— In  last  line  of  Sec.  15,  rule  17,  for  3  part,  read  4. 

626.— In  reference  to  Sec.  15,  insert  1895,  c.  5,  s.  18. 

^3.— To  reference  to  Sec.  85,  add  1896,  c.  14,  s.  6. 

663.— Reference  to  Sec.  169  is  1895,  c.  5,  s.  88. 

688.—         •*  Sec.  19  is  R  S.,  c.  45,  s.  19. 

•  689.—  "  gee-  23  is  R  S.,  c.  44. 
695.—         "  Sec  20  is  R.  8.,  c.  46,  s.  24. 
695.—         *•            Sec.  22  is  R,  S..  c.  46,  s.  16. 
695.—         •*            Sec.  5?3  is  R  S.,  c.  46,  8.  26. 
700.— In  Sec.  2,  after  Breton  insert  R.  S.,  c.  50,  s.  23. 
700.— In  reference  to  Sec.  2,  for  1899,  read  190O. 
711.— To  reference  to  Sec.  44,  add  33  after  26. 
711.—            *»  Sec.  46,  add  c.  50.  s.  20. 
711.—            "  Sec.  48,  add  R.  S.,  c.  47,  s.  24. 
759. — Reference  to  section  5  is  1885,  c.  17,  s.  6. 
781.— In  reference  to  section  15,  for  c.  18  read  c.  19. 
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Page       4.  — In  reference   to  sec.  4,  for  83  read  53. 

26.—  "  ♦*      103,  for  10  read  II. 

*•  "104.  strike  out  R.  S.,  c.  53,  ■.  10. 

51.—  **  **      191,  for  15  read  16. 

59.—  "  ••      231,  for  10  read  11. 

»*  "      -^32.  for  lOrewi  13. 

60.—  **  "     '233,  for  10  read  12. 

153.—  "  "      16,  for  3  read  4. 

183.—  "  **      17,  for  42  read  32 

246. — To  reference  to  section  4,  add  1899  c.  27,  s.  80,  part. 
255.— Strike  out  reference  at  end  of  section  2  (3). 
262.  — In  reference  to  section  3,  for  6  read  4. 
267.— To       "  "        1  add  1897.  c.  40,  s.  1. 

In       •*  **        3,  for  1  read  2. 

275.—  "  *•        3,  for  s.  1  readss.  1,  11, 

309.—  "  "       5,  for  6  read  4. 

363.—  "  "        1,  for  4  read  7. 

380.—  **  "       20,  for  Ij  read  10. 

385.— To       "  "        18  add  1887,  c.  34,  s.  1. 

386.—  •*  "26  add  1899,  c.  27.  s.  80,  part. 

389.—  "  •*        .38  add  1887,  c.  .34,  s.  2. 

405.— In        »*  "        17,  for  16  read  17. 

418—  "  "        I.  for  89,. read  83. 

425.—  "  **       5.  for  8<?  read  36, 

432.— To       "  **        U,  add  1899,  c.  53,  8.  4. 

4-10.— In        **  **        4  for  4  read  3. 

477.—  "  "       8.  after  9,  for  2  read  3. 

480.— To       "  •*        5  add  1889,  c.  8,  s.  1. 

8  add  1889,  c.  8,  s.  2. 
10  add  1889,  c.  8,  s.  3. 
490.— In        •*  *•       29,  insert  as.  1,  2  after  115. 

492.—  •♦  **      35,  for  s.  1,  read  ss.  1,  2. 

496.—  "  •*      45,  strikeout  1889,  c.  5,  s.  1. 

499.—  "  "      11,  for  1873  read  1893. 

527— For  reference  to  Sec  34,  substitute  R.  S.,  c.  100,  as.  103,  104  ;  1897, 

c.  *J,  ss.  2.3,  24. 
540— In  reference  to  Sec  87,  add  4  after  3. 
.541—  "         **        89,  add  48  after  47  and  60  after  69. 

545— To  Sec.  103  add  reference  to  R.  S.,  c.  100,  s.  107,  1897,  c  2,  s.  120. 
545__        "106  "  R  S  ,  c.  100,  s.  94,  1807,  c.  2,  s.  101. 

546 — In  reference  to  Sec.  HI,  strike  ont  6  before  9. 
647—        •*  "        116,  insert  R.  S.,c   100,  8.  99,  before  1897. 

116       **      105  after  part. 
549—        "  "        127for  112,  read  113. 

552— To  Sec-  142,  add  1897,  c.  2.  s.  2. 
554-      Sec.  144,  add  1897,  c.  2,  s  8. 
556 —      reference  to  Sec.  149,  add  1899,  c.  36,  s.  1. 
682— In     "  .39  for  208,.  read  238. 

689—        •*  **  3  for    3,    read      2. 

704—  "  *•  65  for  17.    read    57. 

705—  "  \  75,  insert  71  before  72. 
707— To  Sec.  83  add  1899,  c.  27,  s  37. 
725— In  reference  to  Sec.  21  for  1899,  read  1889. 
737—        •*                "  3  for  s.  1,  part  read  ss,  1  part,  8. 
742—        "               "24  for  s.  20,  read  ss.  8,  20. 
755— To  Sec.  43  add  1899,  c.  29,  s.  41. 
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